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After I get the report, if I feel that there is 
something about which I should discuss with 
the leaders of the Opposition and thereafter 
try to find a solution, try to see how beat we 
can find a way out, certainly we will try our 
level best. Thereafter, I will come to the 
House and report to you and tell you the ulti-
mate outcome of the discussion that we   held 
today. 

SHRI CHATURANAN MISHRA: Before 
the Session ends; 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): I adjourn, the House for lunch for 
one hour. 

The House then adjourned for 
lunch at forty-eight minutes past 
one of the clock. 

the Seventh Report of the Cbmit-ree on 
Rules, presented to the Ra-with the 
following amendments, jya Sabha on 14th 
February, 1995 namely: 

(i) In the  proposed     amendment to 
sub-rule   (2)   (vii) of Rule .47 for figures 
"50"  substitute figures  "100". 

(ii) In the proposed new Rule 51 (A) 
for figures  "150" substitute figures  "175", 

(iii)  Committee's recommendation 
regarding     the   acceptance of notices on 
FAX may be deleted. 

(iv)   The   proposed New Rule 40 A 
be deleted." 

The motions was adopted. 

 
The House reassembled after lunch at 

forty-nine minutes past two of the clock, The 
Vice-Chairman (Shri Suresh Pachouri) in the 
Chair. 

MOTION      REGARDING      THE 
SEVENTH    REPORT    OF    THE 
COMMITTEE      ON      RULES— 
CONTD. 

SHRI RAMESHWAR THAKUR: With 
reference to the motions regarding the 
seventh report of the Committee on Rules, in 
deference to the wishes of the Members, I 
move that: 

"(iv)     The   proposed New Rule 40 A 
be deleted." 

THE VICE-CHAIRMAN (SHRI 
SURESH PACHOURI): I shall now put the 
amended motion to vote. 

I. "That the Seventh Report     of 
the   Committee on Rules presented 
to   the Rajya Sabha on the      14t.h 
February, 1995 be taken into con 
sideration." 

II. "That this House agrees with- 

the recommendations contained   in 

THE NATIONAL ENVIRONMENT 
TRIBUNAL BILL, 1995.    . 

THE MINISTER OF STATE OF THE 
MINISTRY OF ENVIRONMENT AND 
FORESTS (SHRI KAMAL NATH); Mr. 
Vice-Chairman Sir, I beg to move: 

"That the Bill to provide       for strict  
liability for damages arising out   of  any     
accident     occurring while handling any 
hazardous substance   and  for  the  
establishment    of a National Environment      
Tribunal for effective and expeditious dispo-
sal of cases arising from such accident, with a 
view to   giving relief and compensation    cr 
damages to   persons, property and the    en-
vironment  and  for matters  connected 
therewith or incidental thereto, as passed by 
the Lok Sabha, be   taken   into  
consideration." 

In doing so I submit that this Bill seekg to 
fulfil a long-felt demand for some mechanism 
for effective and expeditious relief and 
compensation for damages to persons,    
propert    and 



 

environment,  particulary   to victims of   
accidents in hazardous industries or   
operaions, including these occurring   
during   transport   of   hazardous 
substances.    The    growth of    hazardous 
industries and operations which pro-duce   
many  industrial    and     domestic goobs    
needed by people is essential for   our  
development   and   in      recent   times 
there has been a     tre-menous increase in 
the  number     of such   industries.  
However, it       has also      increased   the   
risk  of    accidents, not     only    to the      
workmen     but also to others who may   be 
in     the vicinity of the accident sites.     
Very often, the   people affected by    such 
accidents    belong  to  the    weaker strata   
of   society with     little capacity to   secure 
compensation     for     their sufferings.   
Workers who   are      vic-tinies  of  such     
accidents in  hazardous industries   are 
protected by        the Workmen's   
Compensation   Act, 1923 and   by 
Employee's' State   Insurance Act   of   
1948,   but  the members  of  the public  in  
the surrounding areas are not assured  of   
any      compensatifon     except through  
long  legal   procedures-. 

I need hardly emphasise the social 
importance of this Bill for protection of the 
environment.     We  face serious     
environmental    problems    and the health 
and integrity of our natural resources  are    in    
danger.    Environment      pollution caused 
by unplanned.     Principle  of    strict    civil 
liability and setting up of a National 
Environment Tribunal to deal    with concerns  
relating   to   inherently dan gerous activities 
had originally arisen in  the    judgment of    
the    Supreme Court of India     pertaining    
to    the Oleum   Gas leak from    the    Sriram 
Food     Fertilisers     Industries.     The Court 
had observed that   an    enterprise which is 
engaged in such activities poses potential    
threat    to    the health and safety of the 
persons working in the factory and residing in 
the surrounding  area;   and  owes   an    abso-
lute   nondelegable  duty  to the com-    i 
munity.     The     Supreme Court  has also    
observed in   Charan Lal   Sahu   Vs. Jnin of 
India in   the    Bhopal   Gas 

Leak Case that, under the existing civil law, 
damages are determined by the Civil Courts, 
after a long drawn litigation, which destroyed 
the very purpose of awarding damages. In 
order to meet the situation, to avoid delay and 
to ensure immediate relief to the victims it 
was suggested that the law made by 
Parliament should provide for the constitution 
of Tribunals regulated by special procedure, 
for determining compensation to victims of 
industrial disaster. 

The United Nations Conference on 
Environment and Development held at Rio de 
Janeiro in June 1992, has also called upon 
States to develop National Laws regarding 
liability and compensation for the victims of 
pollution and other environmental damages. 

The number of Public interest litigations and 
court cases seeking compensation for damages 
to human health and the environment, particu-
larly contamination of sub-surface water, is 
increasing. There is also an increasing trend in 
the number of industrial disasters. It has now 
become necessary to codify, streamline and 
develop the principles of strict liability for 
damage arising out of liability for damages 
arising out of handling of hazardous substance 
as defined in the Environment (Protection)  
Act. 1986 

There exists a set of laws to regulate  
pullution and to    penalise    the. polluter but 
there is no     mechanism to compensate those 
who become the victims of environmental 
degradation brought about by the callous 
activities of establishments carelessly handling 
hazardous substances.    The compensation 
under the Public Liability Insurance Act.  
envisages only    interim relief.    Litigation 
under the Law of Tort  are  extremely  time   
consuming and evidence of liability and quanti-
fication of the compensation is very difficult to 
establish.    As the present system   of 
jurisprudence     does    not provide for 
compensation for environmental    damage, it is    
proposed    to 
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develop the Jaw of strict liability and to set 
up special legal institutions to redress this 
deficiency and also make adequate 
arrangements for interim relief. 

I would like to hishulght briefly the main 
aspects of the proposed Bill. The Bill seeks to 
establish a Tribunal with, its hanches in each 
State and Union Territory, or for a group of 
states or Union Territories in a phased 
manner. In the first phase, in addition to the 
principal bench at Delhi, benches are 
proposed to be set up in Bombay, Calcutta 
and Madras, The Tribunal will consist of a 
Chairperson, Vice Chairperson, Judicial and 
Technical Members. Jurisdiction, powers and 
authority of the Tribunal may be exercised by 
its benches. A bench shall consist of a judicial 
member and a technical member. 

The Tribunal shall not be bound by the 
procedure laid down in the Code of Civil 
Procedure but shall be guided by the 
principles of natural justice. The Tribunal 
shall have power to regulate its own 
procedure, and also would enjoy powers 
vested in a civil court while trying a suit in 
respect of summoning and. enforcement of 
attendance of any person, taking evidence on 
oath and affidavits, powers requiring the 
discovery and production of documents, 
including requisition of any public record or 
document.. 

Access to the Tribunals will be available to 
the aggrieved persons or entities and 
representative bodies in the field of 
environment by making an application. On 
receipt of such an application, the Tribunal 
may, if satisfied after inquiry, admit the ap, 
plication for adjudication. If the. Tribunal is 
not so satisfied, it may summarily reject the 
applications after recording reasons. 

The Tribunal will entertain claims for 
compensation for damage if it is presented 
within 5 years   from    the 

occurrence of the damage. No other civil 
court shall have jurisdiction to entertern any 
claim or action which can oe entertained, 
tried or dealt with by the Tribunal. 

No application fees shall be charged in 
respect of cases brought before the Tribunal 
from persons whose income is below 
prescribed limits and from representative 
bodies; other-will to required to pay a fee not 
exceeding Rs. 1000/- to be determined by 
rules. 

Appeals from the Tribunal will lie with 
the Supreme Court. 

Non. compliance of Tribunals directions or 
orders will be punishable with imprisonment 
upto 3 years or with fine which may extend to 
Rs. 10 lakhs or both. The orders will, how-
ever, be passed after the accused is given an 
opportunity to show  cause, 

The  proposed     Tribunal Bill    was 
introduced in Lok Sabha in the  Monsoon  
Session  of the Parliament in 1993 and during 
the 3 PM,   Monsoon Session  of the Par-
liament in 1993, the Bill was referred    to  the   
Department-related Parliamentary Standing 
Committee on Science & Technology and 
Environment  &     Forests based on the 
recommendations of the    Committee, two  
official      amendments,    one   for replacing 
the  words,   'Chairman and Vice-Chairman'  
wherever  they   occur in the Bill by the words 
'Chairperson' and 'Vice-Chairperson' and the 
other for the addition of a new sub-clause: 

"(2) The Tribunal may, if it think fit, take 
up the cases for claims for compensation Suo-
Motu" in the existing Clause-5 of the Bill 
were taken into consideration and were 
passed. The Suo-Motu power to the Tribunal 
was accepted because it was felt that the 
victims of the accident generally belong to 
lower strata of society and these victims 
either are too poor or are ignorant about their 
right for compensation. 
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During the debate in Lok Sabha, we have 
also accepted the consensus of Hon. 
Members keeping in view their strong 
sentiments as also the recommendation of the 
Psrliamenlary Standing Commitee to delete 
the exemption contained in clause-4 of the 
Bill to bring in the Public Sector 
organisations at par with the Private Sector. 
The exemption of Clause-4 will fulfil the 
demand made by various sources who had 
alleged discrimination between the 
governmental bodies and the private sector 
units. 

The proposed Bill was also debated in the 
media for some time. Various legal bodies 
and voluntrry organisations have made 
certain comments on the provisions of the 
bill. The main comments relate to (i) the 
limited scope of the Bill, (ii) exclusion of 
radio-active substances, and (iii) exclusion of 
workmen from the ambit of the bill. We have 
also received suggestions on the incorporat-
ing additional provisions for right to 
information, merger of public liability in the 
proposed bill and for shortening of time for 
making application for compensation. 

Hon'ble Members of this House may 
apprectate that the scope of the proposed  
tribunal bill was restricted to accidents 
occurring while handling hazardous 
substances because damage caused by the 
substances other than those which are 
notified as hazardous are not easily 
amendable to assignation of cause-effect 
relationships and computation of losses. 
Including other substances also may lead to 
greater number of litigations. Before 
embarking upon such an unfamiliar area of 
liability and compensation, the Ministry of 
Environment and Forests would like to gain 
experience from the operation of the limited 
scope of the Tribunal Bill. 

.Radio-activity has not been included in 
the proposed Bill because there is a separate 
legal mechanism under which the victims of 
radio-activity can clair compensation;    
Similiar is 

the case of     workmen  who are covered, 
under   the Workmen Compensation Act. 

Though there is no separate provision for 
the right to information in the proposed bill, 
the proedure to be adopted by the tribunal 
shall have enough scope for transprency. The 
time limit for application claiming 
compensation is not too short as perceived by 
various organisations because the 
manifestation of the sym. ptoms of 
carcinogenesis have a long gestation period, 
sometimes upto twenty years. 

As regards the merger of the Public 
Liability Insurance Act 1991, with the 
National Environment. Tribunal Bill. We are 
of the opinion that the experience of the 
working of the Public Liability Insurance Act 
should be awaited for some time, before 
taking deci?ions to merge it with the  
proposed bill. 

Sir, we consider this to be a very important 
social Legislation and the first of its kind in 
the world for providing relief, and 
compensation to victims of accidents while 
handling hazardous substances. We believe 
that the very scheme of the Bill will create a 
safety consciousness among the industries 
and protect the interest of people living in the 
neighbourhood of factories, while saving and 
conserving the environment. 

With these words Sir, I move the motion. 

The   question   was  poposed. 

SHRI GOPALSINH G.    SOLANKI 
(Gujarat): Mr. Vice-Chairman Sir, the Bill 
has been brought in because of the promise 
that had been given by india during the 
United Nations Conference on Environment 
and Development in the year 1992, regarding 
the liability and compensation from the 
victims of pollution and other environmental 
damages. The object of the Bill is also very 
good. It is to provide for strict liability for 
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damage arising out of the   accidents Occuring 
while handling any hazard-dims   substances   
and for   the   establihs-ment   of   a       
National   Environmental Tribunal for effective 
and expeditious disposal of the cases    arising    
from such accidents with a view to giving relief 
and   compensation      for      the damages to 
life, property    and   en-vionment   and   for  
matter   connected thereto.     The   Bill has 
been divided Into five    chapters.    First     
chapter deals with Preliminary; the    second 
chapter deals with compensation for death of, 
or injury to, a person and damage to property 
and environment; the   third chapter deals with 
Establishment  of National     Environment. 
Tribunal and Benches    thereof;    the fourth   
chapter   deals  with     Jurisdiction and 
Proceedings of the Tribunal; and the fifth 
chapter deals with Miscellaneous regarding 
penalty    and    reliance of the rules etc.  I 
would like first to point out clause 2 (d). It de-
fines environment.   But, at the same time, I 
would also like to ask a question whether in 
contravention of this particular thing which has 
been defined   in   environment, whethr   the   
Ministry   is   going  to  penalise the      person 
Who  are   liabse. 

[The Vine-Chairman   (Miss    Saroj 
khaparde)     in  the  Chair]. 

Now, I come to clause   21.   It   is very 
much precarious and cannot be understood  at  
all—the    definition   of Technical Member. 
Technical    Member means   a  Member  of     
Tribunal who  is not a Judicial Member within 
'he  meaning    of the    clause.    I would like  to  
know who.   could   be a Technical  Member 
and     whether that Technical Member is 
having any qualification   or  not.   But in   the 
latter Part of this Bill,   of course, the definition 
has been given,  but so  far the  term 'Technical 
Member"   is not all defined in the Bill. Then, 
in the Explanation also, it is said, "in    the case 
of Tribunal having two or more Vice-Chairman 
reference to the Vice- 

Chairman in this Act shall be construed as a 
reference to each of the Vice-Chairman". 
What kind of re-ferenne? What happens if 
there is a difference of opinion on the part of 
the Members while taking some decision or 
how many Chair-Persons would be there? 
The, clause 0(30) is also ambiguous. In the 
case of a company, with its directors, mana-
gers, secretaries and other officers, who is 
directly in charge of and is responsible to the 
company or conduct of the business of the 
company? It is a question of vicarious 
liability. If the number of directors is more 
than one, if the number of manager is more 
than one, functioning in different capacities, if 
the number of secretaries is more than one,, 
whom are you going to hold responsible? T 
would like to suggest that there should be a 
vicarious liability so far as the directors 
managers and secretaries are concerned. 
Other, wise, it cannot be ascertained as to 
which person should be held respon-ble for 
the offence. Thereby we would be giving a 
chance to the per-oons who have committed 
the offence to escape from their responsibility. 
We would not be able to fix the responsibility 
in judicial proceedings. 

Then, I Would like to refer to Explanation 
(ii) to sub-clause (2) of. clause 3 of the  Bill.  
It says: 

"injury" includes       permanenti 
total or permanent partial disability or 
sickness resulting out of an accident.' 

Here, I would like to point out that Pollution 
Control Boards have been formed in almost 
all the Stites. There are sorce mineral 
industries which cause air pollution and water 
pollution continuously. These have not been 
taken into account. These industries are 
cotinuously polluting the atmosphere and 
causing damage to the health of the people 
who   are re- 
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siding nearby these industries. In fact, the 
view of the scientists is that no industry 
should be located within a two-kilometre 
radius of any human habitation. This 
perscription is not being followed. As a 
result of this, the environment is polluted and 
it is proving hazardous to the health of    the 
people. 

I would like to give an example 
here. There is a glass factory, the 
Ballabh Glass Factory, in Gujarat. 
Around this factory, within four 
years, more than 225 people have 
died. No action had been taken. 
Suits were filed for compensation, 
but nothing came out of it. They 
could not fix the reeponsibilty on 
that company. Similarly, there are 
petroleum        companies. There 
are plastic factories. They are Continuously 
polluting the atmosphere. The petroleum 
companies release the oil efflunts into the 
land. For miles together, the water has been 
polluted. This poses a great danger to the 
health of the common people livng nearby. 

Then, Madam, I would draw your 
attention to sub-clause (4) of clause 4. It 
says: 

"The Tribunal shall have and exercse, 
the same jurisdiction, powers and authorty 
in respect of the matters specified in the 
Public Liability Insurance Act. 1991, as 
the Collector has and may exercise and; 
for this purpose, the provisions of that Act 
shall have effect subject to  the     
modification 

that the references therein to the 
Collector shall be construed as in-    
cluding a reference to  the Tribunal." 

I would like to submit that so far as the 
question of jurisdiction is concerned, it is 
nowhere defined in this Bill. It says that the 
Tribunal shall have the same jurisdiction, 
etc., as that of a Collector. Even in the Pub- 

Iic Liability Insurance Act, the jurisdiction of 
the Collector is not defined. 

Then, sub-clause (5) of the same clause, 
i.e. clause 4; prescribes an application fee of 
Rs. 1,000/-. Madam; the people who are the 
victims of such accidents are only the poor 
people. Therefore, I think, this fee is 
exorbitant. One cannot expect he dependents 
of the victoms to pay such a huge fee. 

This is not at all necessary. It could be 
submitted by a nominal charge of one or two 
rupees. There are different procedures in 
different parts of the country. In Madhya 
Pradesh, for a case under the Motor Vehicles 
Act, stamp worth Rs. 15/- is required even if 
lakhs of rupees are claimed. In Gujarat, for 
the fourt-fee stamp we have to pay half the 
advalorem on the amount of compensation. In 
Bombay, indeed in Maharashtra, we have to 
pay just Rs. 15/-. Why can't we introduce just 
a token amount of one or two rupees? You 
can recover the stamp amount from the 
amount of compensation. If a poor person 
who comes to the court or the Tribunal, has to 
pay Rs. 1,000/- at the initial stage, he cannot 
afford this amount. Therefore, clause 5 is not 
at all required. Of course, at a later stage, the 
Bill speaks of annual income of person. They 
want to decide a particular limit of annual in-
come for payment of the fee. I think, sub-
clause   (5) is not at all needed. 

Then, sub-section 5(1) says that the 
Tribunal, after an enquiry, may reject the 
application summarily. Once an application is 
received and accepted by the Tribunal, the 
evidence has to be recorded. In the latter part 
of the Bills, it has been. stated that all 
proceedings would not be according to the 
Civil Proneedure Code, but there would be 
semi-judicial proceedings.   It is in the inter- 
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est of the affected people who art going to be 
compensated through the Tribunal that no 
summary rejection procedure should be there. 
The evidence has to be recorded, after which, 
if the Trbunal finds that the application 
deserves to be rejected, then, it could be 
rejected. 

Then,   in sub-clause   (2)   also    the word   
"Just    compensation"   has      been used.       I     
want  to know  what      you mean  by     
compensation.       You     have not   laid  
down any table   or      schedule of 
•compensation '    as    to      how  much 
compensation can be there in case  of death, 
"injury,  permanent     disability, partial  
disability   and   sickness.       I find some      
tables        or   schedules  in      the Workmen's 
Compensation    Act.    We find  them in the 
Motor Vehcles Act also.   There are some 
criteria settled by the-courts also, accordng to   
the income of the person, his social status, his 
monetary status. What do you mean by Just 
compensation? It could be" Re. 1/- or it could 
be Rs. 1 crore. If a person dies in an aeroplane 
accident,  the  compensation is     between Rs. 
5 lakhs and Rs. 7 lakhs. If a person dies in a 
railway accident,    the compensation is  
between Rs.   1 lakh and Rs.   2  lakhs.   If   an     
engineer dies,   tinder' the motor     accident   
claim, his famly can get Rs.  15 lakhs. But, 
Just  one rupee can also be a    Just 
compensation. so.    there should be a fixed  
table of compensation. 

Then, I draw your attention to subclause 
(4)(f). Reviewing its decisions is also not, 
necessary. • Can -a Judge who has delivered a 
judgement, review his' own decision? Ore has 
to So in an appeal or in revision. Here, We 
find that the Tribunal itself which has passed 
an order or art award, can go in for a revision. 
This is not correct. One has to go in ap. peal. 
The appellate authority, accor-ding to  this  
Bill,   is   the     Supreme 

Court. If an applicant goes . to the same 
court, in case of dismissal by default of an 
ex-partie order, the court can review it, but 
not in the case of a judgement or an order 
which is finally passed. About the interim 
injunction, one can get the interim order only 
when he goes With the copies of the 
documents to be supplied to the opponent. 
That is there in clause 7(a). So, once the 
party supplies the copies which may be 
correct or may not be correct, he gats the 
injunction. This is harmful in-respect of both 
the opponent and the applicant. 

In clause 9(1), I think it is a typographical 
mistake. It says: "The Tribunal shall consist 
of a Chairperson man". If it is meant for the 
male only, then it is discrimination against 
women. When you are going to have a policy 
of their 33 per cent representation in all 
walks of life, then this word 'Chairperson 
man" should not be there. 1 do not know how 
it has been printed or whether it is a 
typographical mistake. But, how it is to be 
construed, I take  it  for granted. 

SHRI KAMAL NATH: It is a misprint. I 
had brought this mendment. First it was 
Chairman. The Parliamentary Standing 
Committee had observed that it should he 
changed to Chairperson. While this. Bill was 
being considered in the Lok Sabha, there was 
an amendment which I had moved saying 
wherever the word 'Chairman' existed, it 
should be replaced by "'Chairperson". 
Obvously this is a printing mistake. We have 
gone through the amendment procedure in 
the Lok Sabha for this very reason. 

SHRI GOPALSINH G. SOLANKI: In the 
same clause, sub-clause (b) says: "Provided 
that every bench constituted in pursuance of 
this Clause sall include at least a judicial  
member and one technical member." 
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The word 'Teelnical member' has been 
used in many clauses and subclauses of this 
Bill, but till the last moment it has not been, 
defined. I will come to it later, how it has 
been defined. It has been defined as a man 
who has technical knowledge or has 
experience or has served somewhere in the 
capacity of Secretary or Additional Secretary. 
I would say that a man who has served or a 
man who has experience cannot be said to be 
a tenhnical person. He must have technical 
qualification. But this particular  Bill  lacks   
this thing. 

Then in clause 10 also, "A person shall not 
be qualified for the appointment of 
Chairperson unless (a) is or has been a judge 
of Supreme Court or High Court; (b) has for 
at least two years held office of Vics-Chair-
m'an." You are going to appoint the tribunal 
politically but I do not understand haw a 
Vice-Chariperson could be available, who has 
put in two years of experience. But, why has 
it been inserted? .I would say it is in the 
political purpose and the whole Bill has been 
produced with a bureaucratic view of it 
getting fit into  it. 

"(2) A person shall not be qualified for 
appointment as the Vice-Chairperson unless 
he— 

(a) is, or has been, a Judge or a High 
Court; or 

(b) has for at least two years held the 
post of a Secretary to the Government of 
India or any other post under the Central or a 
State Government carrying a scale of pay 
which is not less than that of an Additional 
Secretary to, the Government of India;" 

They are going to oblige the people who 
have retired from the service. The age of the 
Member of this Tribunal would be 65 years.   
Therefore, 

the   Government is going on  trying to   
have a political mileage. 

Madam, I draw your attention to clause 10 
(c) (ii), "has adequate knowledge of, or 
experience in legal administrative scientific 
or technical aspects of the problems relating 
to environment." .. (Time bell). Madam, I 
think I have 22 minutes and I am the   only 
speaker from my party. 

 THE     VICE-CHAIRMAN       (MISS 
SAROJ KHAPARDE): I know. 

SHRI GOPALSINH G. SOLANKI: "(d) 
has for at least three years held office as a 
Judicial Member or a Technical Member." 
Again I draw your attention to clause 10 (4), 
"A person shall not be qualified for app-
ointment as a Technical Member unless he 
has adequate knowledge of, or experience in, 
or capacity to deal with, administrative, 
scientific or technical aspecst of the problems 
relating to environment." A person without 
technical qualification cannot have experience 
and if he has to serve in that particular post, 
then, he cannot be considered for appointment 
as a Technical Member for want   of 
qualification. 

Lastly, Madam, I just     want       to 
mention two more points. 

Clause 13 (2) deals with the differences 
between the Members of the Tribunal. Then, 
that matter has to be referred to the 
Chairperson. But I would like to suggest that 
there should be uneven number of Members 
and should be more than two Members. If any 
voting is to be taken up on any matter, then, it 
can be decided by a majority vote. We can 
avoid the burden of the work on the part of 
the Chairperson. The question of referring 
such disputes or differences to the Chair-
person will  be minimised. 

I   would also like to   draw    your 
attention to clause 19. After the com- 
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[Shri  Gopalsinh G.  Solanki] 

mencement of this Act, applications will be 
transferred to the Tribunal concerned. I would 
like to know from the Minister how many 
such applications are pending throughout the   
country with other courts. 

One more thing which I have forgotten is 
about limitation on filing an application. So 
far as limitation on filing an application is 
concerned, it is five years. Since the offences 
are going to be harmful and tortuous in 
nature, I would like to submit that the 
question of limitation on filing an application 
should not be there. So far as offences about 
the health and safety of the people are con-
cerned, it will be a continuous one and a 
tortouous one. And, lastly, I would like to say 
this. The appeal period has been prescribed as 
90 days. In almost all cases, in the case of the 
Supreme Court, the appeal period is 120 
days. So, instead of 90 days, the appeal 
period should be made 120 days. Thereafter, 
if the applicant/appellant satisfies the 
Supreme Court about the reason for the delay 
in filing the application, the delay could be 
condoned. Of course, a provision has been 
given. 

The worst drawback in this Bill is that the 
Government is exempting public sector 
corporations. If that is done, many of the 
erring corporations would escape. For 
example, the ONGC is running tankers with 
hazardous substances and all. The tankers 
meet with accidents also. If such 
corporations are exempt, then the victims are 
not going to get the benefit of the provisions. 
Therefore, the corporations which are profit-
making or run on commercial lines by the 
Government should not be exempted because 
it is against the Constitution. Formerly, 
when' the British rule was there, it was said. 
"The King can do no wrong." But here, we 
are in a democracy. AH are alike before the 
Constitution. Even the king or the President 
or the Prime Minister     is 

 

answerable. Therefore, such exemptions 
cannot be given and they should be made 
liable so far as the damage   or compensation 
is concerned. 

Of course, this Bill has new    provisions.  
The Tribunal is going to    be established in 
the     interest    of    the victims.     Therefore,  
I    support    the Bill.    Thank you. 
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"A Bill to provide for strict liability for 
damages arising out of any accident 
occurring while handling any hazardous 
substance and for the establishment of a 
National Environment Tribunal for 
effective and expeditious disposal of cases 
arising from such accident?..." 

What I would like to emphasise    is that— 

"...with a  view to giving relief
and compensation for damages     to

persons,  property and the environ
ment..."

"To    persoos, property and the envi
ronment"' 
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We have just hut one earth to live, for us   
and for the   posterity. 

 

"Every application under subsection 
(1) shall be made to the Tribunal and 
shall contain such particulars and 
be accompanied by such documents 
and   such fee, not exceeding one 
thousand rupees, as may be prescrib-ed..." 

 
Whether it is a public undertaking or a 
private undertaking, all should be treated on a 
par. 

 

Chairperson is good enough. So, you wanted 
to exclude women. If you are 
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honest enough, then you will  delete that   
word 'man'. 

How big will be the Tribunal?    Who will be 
its Members? 

''(1) Where any offence under this Act 
has been committed by a company, - every 
person who, a' the time the offence was 
committed, was directly in charge of, and 
was responsible to, the company for the 
conduct of .the business of the company, as 
well as the company, shall be deemed to 
be guilty 

But Minimum should be three. Maximum 
may be, whatever you decide.

"Provided that nothing contained in this 
sub-section shall render any such person 
liable to any punishment provided in this 
Act, if he proves that the offence was 
committed without his knowledge Or that 
he exercised ail due diligence to prevent the 
commission, of such offence." 
This is very simple for a manager

or a CMD to prove that he is not
all responsible for the crime and
that he has no knowledge - of the 
conditions which led to the disastrous 
happening, disastrous explosion. He can 
prove that it is not within his kuowledge. 

, "(1)  The     Central,   Government shall 
determine the nature       and categories of 
the officers and other employees required..." 
9 P.M. 
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What is this Environment Relief Fund? You 
have said, "Environment and for matters 
connected therewith or incidental thereto." 

How is the environmental degradation 
going to be controlled? 

The Damodar river     has become  a river of 
sorrow for us. 

That was a political aspersion. 
But this is- what is really happening. 

You, as  a person's sensitive to     the 
environment protection, 

This   is within your powers. 
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should be able to distinguish between 
the accidents and the acts, the negligent 
acts done. There are what we know as 
the acts of God. If something like 
earthquake happens, you really have no 
control over it. Nobody can be 
punished for that be-cause it is an act of 
God. Now, here, in this legislation, the 
very definition of 'accident' is   that 
accident 

dealing with hazardous material. If anythng 
happens, then the persons has to pay for 
this. Now, if there is a hazardous material 
or item, you lay down all the safeguards. 
This is what is required. Supposing I am 
dealing with a hazardous material,. then I 
am required to follow those safeguards. As 
long as I follow those safeguards, how can 
you hold me responsible for this? I don't 
understand. There is an inhere illogicality in 
this legislation. Either you do not permit it 
because it is impossible to control this 
hazardous item and so, this should b9 
banned and should not be produced. If you 
permit it with all the conditions, you can 
think that the fellow complies with those 
very conditions and yet the accident takes 
place, how can you ask him to pay .the 
compensation   or penalise him? 

SHRI KAMAL NA^H: That is why, 
for this very reason this Bill has been 
brought forwarl to get out o* the ambit 
of the c.uestion of bona fide and mala 
fide... (Interruptions). .. .To get out of 
the I"iw of torts. That is why this Bill 

hag been brought. forward. 

SHRI JAGMOHAN: No, no. This 
is not   my point. Please understand 
me. 
 
 
 
 
 

 
 
 

SHRI JAGMOHAN (Nominated): 
Madam, I appreciate the spirit behind this 
legislation. But, I find this legally iand 
constitutionally a very weak legislation. It 
is also fraught with practical difficulties. I 
do not think it will be possible to 
implement this law effectively or to 
secure the results which are intended. 
Now, in this very Act my first principle is 
that you 



 

The point that I am mailing is different. 
Suppose, somebody takes a writ tomorrow to 
the Supreme Court and he says that this is 
against the principle of natural justice because 
you want to penalise a person for something 
over which he has no control. How can you 
penalise him for that? It is not by fixing the 
law that you can get over the Constitution. 
The Constitutions is the fun-datnenal law land 
the subsaquent law has to follow. This is the 
principle of the Constitution. So, this is going 
to create a lot of litigation. I will give a 
pra;tical instrance. The real remedy lies in the 
fact that you should not 'allow a hazardous 
thing near habitation. You should fix those 
rules. For example, if you fix it near 
habitation, naturally' the problem would 
occur. The fall-out of that accident will kill 
many people. Supposing I am running an 
ordinary factory and an accident takes place 
and many people are killed, where is the 
money available with me to make the 
compensation available to them? Supposing 
thirty people die and I am an ordinary factory 
owner and my total assets may be, say, of Rs. 
10 lakhs, from where are you going to recover 
the remaining money?  How are you going to 
compensate? It is illusory. What you are do-
ing is not practical. 

Let ma- please explain. Let us understand 
this. I am not asking whether -you have 
thought over these difficulties, whether you 
have thought over these problems which will 
occur in our day-to-day affairs.    You have 

not thought over it. Deep thought has not been 
given. My suggestion is, it is not so simple as 
it is in the paper. There is a regular thinking in 
the Western world that hazardous and 
polluted industries should go to the 
developing countries. because the principles 
on which an industry will function in the West 
is much stricter. Safeguards are there in the 
West and those very multi-nations are now 
finding a place in the developing countries. 
Now you want to sort out the problems by 
putting, compensatory clause on these types 
of things. If will be impossible to work it out. 
There is a well-known world economist who 
has given a theory that it is much more 
hazardous to have industries in the developing 
countries than to have them in the developed 
countries because the amount of 
compensation you may have to pay is very 
large. My suggestion in this regard is this: 
Kindly do not make it an impractical law 
which is not in conformity with this and 
which will not be able to give you 
compensation. If there is a multi-national 
company in Bhopal, why did you allow this to 
be in a residential area? Why did you allow 
all the jhuggies to settle around this? They 
should be at far-off places. In Delhi, there 
wag a leakage case which the hon. Minister 
was able to refer. There is a provision in the 
Master plan that such industries should all go 
out, and they are called non-conforming, 
hazardous, obnoxious, nuisance    industries    
which 
are all categorised. But we do not implement 
any of our laws. In 1962, it was fixed that all 
these industries should go out. What is the 
use of making a new law when you are uot 
implementing any of your existing laws? I do 
not understand. You first remove all those 
things and then bring in this existing law. An-
other practical difficulty is you have agreed 
to a public sector to be a party to it, I agree 
but tomorrow I will go and file a suit and 
claim damages from DESU that saving it is  
the  Delhi   atmosphere  and 
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when I go for a walk my lungs are being 
affected and to that   extent    I am suffering 
health injuries and I do not know whether I am 
going to die because of  that impact or 
smething because of that impact or something 
data shows, I don't want to bore you with  
these   details.    In Delhi,   there are  more  
than two million vehicles and 64 per cent of 
the pollution    is due to the cars and I am   
suffering because of those cars.     I am suffer-
ing from asthma.    From whom I going to  get 
the compensation?    From which car-owner  I 
am going  to get compensation?    So, there is 
a practical aspect which  has not been given 
due thought.    On the one hand, we are  
bringing in  this    legislation....SHRI 
SOMPAL (Uttar Pradesh): I think we can 
impose a case on the car owners to c reate a 
fund from that. 

SHRI JAGMOHAN;     No,    that    is not 
the solution,   my dear.  You first create a 
disease and find out a medicine to cure it.    
My point    is   this: Are your economic 
policies which you have now initiated going 
contrary to the spirit of this?    You have 
created an economic  situation in which two 
lakhs of cars have come.    The number of cars 
which have  come in Delhi during the last four 
years is ten times more than what they used to 
be because  the system     which    you    are 
creating is throwing pollution   at    a much 
faster rate  and you want    to control it   by 
this.     You    want    to create cancer in your    
system    and then you try to control it.    It is 
not possible:     you now work it out.    I am 
not against the spirit of this law, I appreciate 
that  you want    to      do something  solid.     
But  this will not happened.    This will not 
take place because you first  create    a    
disease which is   unmanageable.    Not    only 
this; you take the garbage, you take anything 
you like.  All those things that have been 
created by your    socio-economic system are 
being acce- 
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lerated instead of    being    removed. All the     
cities are     now   becoming slums.     Nobody 
can buy a land    in . Delhi.   Nobody can    get    
a    decent house in Delhi, no poor man can get 
it. For ten per cent of the people you are 
creating a new maket   and    the affluent class 
will use air-conditioners, care and all the  
things.    And    even if there is no electricity    
they    will have generators.    They will all 
create more pollution in the air.    Even   if there 
is no electricity, they will have generators.     
This  would  all    create more pollution in    the    
atmosphere. Both ways you want to bombard 
the people. At the same time, you want to bring 
in this legislation.   But    the problem is not 
going to be solved by this.    It will not work.    
This is my fundamental  objection  to    this    
approach; not to the legislation. 

The other thing I would    like    to mention is 
about the   definition    of |     'owner'.    You 
will not be    able    to determine whether the    
damage    is caused due to somebody's 
negligence. Let us say, I am a worker in a fac-
tory.    You do not allow any    smoking inside 
the factory.     I take out a beedi and smoke.    
An accident takes place.    A  fire     takes     
place.     The whole factory is   burnt.      Will   
the owner be held responsible for it?    I am 
giving you an example which can happen.    In 
fact,   such a  thing had happened.    I am not 
talking   to you theoretically.    I  am   speaking    
from actual experience. 

When I was Lt. Governor of Delhi, there was 
a very big fire at    Shakur Basti.    It was a very 
big fire.    The whole city could have gone    up    
in flames because the fire occurred    at the 
L.P.G, bottling  plant.     Punjabi Bagh and other 
colonies were around that place.    I went there.     
I    even got arrested the General Manager and 
other persons because I thought that it was due 
to their   negligence    that such a  thing    had    
happened.     The 
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whole city would have been affected and 
many people would have been killed. But, 
ultimately, the enquiry revealed that this was 
due to a ciga. rette butt. It was a cigarette-butt 
which had caused the fire. The proper thing 
would have been that this plant should not 
have been located in such an area in the first 
place. Otherwise, such things are bound to 
happen, human beings what they are. 
Therefore, there is going to be a very big 
problem in this respect also. 

The question is; how are you going 
to control such things? You have 
defined the term 'owner' here. 
Madam, please give me a little more 
time (Time-bell rings) because I am 
making only specific points. I am 
making certain points which, I think, 
have not been raised by anybody so 
far. Now, take the definition of 
'owner'. It says: "owner" means a 
person who owns, or has control 
over handling, any hazardous subst 
ance at the time of accident..." The 
words used here are: "or has control". 
As a owner, I can always say that it 
was the manager who had the con 
trol. I can put the responsibility 
even on my chparasi. He would go 
there before the Tribunal and say 
that he was having the control at 
that time. Everybody would escape 
unless you remove this 'or'. You 
must specifically indicate as to who 
are all the persons who would be res 
ponsible. Otherwise, everybody 
would escape. Now, I can kill some 
body by my rash driving, but I can 
throw       the responsibility        on 
my driver and say that he was the person who 
was driving my car. This kind of a definition 
would only reduce the impact of this 
legislation because you say; 'owner' means a 
person who owns, or has control..' 

Then, you say that the Tribunal may, if it 
thinks fit, take up the cases for claims for 
compensation suo motu. You say that suo 
motu action can be taken. Even though your 
objectives may be laudable, 'suo motu' action 
would mean endles 

litigation. Anybody, any judge, can take suo 
motu action. He can ask the whole DESU 
people to appear before him. Every public 
secto:-undertaking can be put in the dock, 
before the Tribunal. Every hospital can be 
asked to appear before the Tribunal. Every 
hospital can be asked to appear before the 
Tribunal because one can say that they are 
responsible for the toxic materials, etc. The 
poor fellow has to come and prove that he is 
not responsible. Therefore, this is not 
practicable. It is Just not practicable. 

You have said here that no application for 
compensation shall be entertained unless it is 
made within five years of the occurrence of 
the accident. There is a lacuna here. Let us 
say, an accident takes place today, Why 
should the claim period be for five years? The 
point I am making here is that we should dis-
tinguish between cases where the effect is 
continuos and cases where the damage has 
already taken place. If an accident has taken 
place today, the limit should be one year or 
six months, whatever is the period you lay 
down. Otherwise, the Sword of Democles 
would keep on hanging on the head of any 
person. You should distinguish between cases 
where the damage has already taken place and 
cases where the effect is continuous; for 
example, cases of radioactive impact and such   
other   cases. 

My next point is, you say that the Tribunal 
shall not be bound by the procedure laid 
down by the Code of Civil Procedure, but 
shall be guided by the principles of natural 
justice. It would be a law unto itself. You 
must lay down the principles on which 
compensation is to be awarded. 
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If there is no such thing, if the prin 
ciples are not laid down, it would 
be struck down. It would be said 
that there are no subatantive princi 
ples on the basis of which compensa 
tion can be awarded. Therefore, 
you will have to lay down the princi 
ples. You should say that these are 
the principles. You should 
specify. It     cannot       be   left 
to anybody's arbitrary 
will, anybody's subjective will Now, if you 
have this provision in the rules, you can 
make detailed pro. visions therein. A 
substantive provision has to be made in the 
law itself that these are the basic principles 
on which the compensation has to be 
determined. 

Then, I have a serious objection to the manner 
in which appointments are to be made to the 
Tribunal. In view of the time bell given by the 
hon. Vice-Chairman, I want to say very briefly 
that, in my view, the beast course will be to 
draft Judges from the existing Judges of the 
High Courts and the Supreme Court. Don't 
make any fresh appointment because that will 
create an interest . in itself, and if you are not 
satisfied with their working, you will be 
saddled with the problems for five years. So 
there is no harm. Just as the Government 
servants go on deputation, there should be a 
principle of drfating from the Judges. You can 
do that drafting in consultation with the Chief 
Justices of the High Courts and the Chief 
Justice of the Supreme Court. They can 
always lend you' a number of Judges for this. 
This will, make it very fair. They will" make 
available persons who are not' retired*. They 
will also make available experienced persons 
who know how to deal with these matters. 
Otherwise, this will create problems. I will 
skip over one point because of the time-
constraint. 

 

SHRI JAGMOHAN: Being a nominee of 
the President, I thought that I was entitled to 
more time. Anyway, I have no desire to 
inflict myself and I will convey my 
remaining points  to  my distinguished 
friends. 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): The time given here is two 
hours. There are five six Members now. 

SHRI JAGMOHAN: So do you want me 
to continue my speech or to stop it? 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): How much more  time   will   
you   take? 

SHRI JAGMOHAN: Madam I seek your 
indulgence. 

 
I am only pointing out that these are the 

practical difficulties which will come in the 
way that they will occur and so on. But 
anyway I will skip over this. 

I would very strongly like to urge upon the 
Minister on one point. I have >a number of 
points. If you permit me Madam, I will share 
with the House one basic point which, I 
think, we are not understanding as a nation 
with regard to environment. We are creating 
a consumer-oriented spciety which is 
producing a lot of excreta. It is an ercretal 
civilisation which     we are creating.     You 
are 
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throwing a lot of garbage on the ground. You 
are througing a lot of garbage in the air. You 
want to solve it by a different method. The 
approach should be positive. 

If you can bear with me Madam Vice-
Chairman I can tell you a story. If you permit 
me I will narrate you a short story which I 
think is very re. levant. I will take two 
minutes only. I will just cut down everything 
else but I will tell you one story which is very 
relevant. 

You know Birbal and Akbar very 
well. There was a learned man full 
of knowledge and everything else. He 
went to Akbar and said "You have 
got Birbal. He is unwise. Why are 
you keeping him? You keep me as 
Advisor. I am the most learned 
man." Akbar said "I will appoint you 
and I will remove Birbal." Birbal 
said "This is not fair. You must 
try this experience." Akbar asked 
"What is it?" Birbal said "He should 
ask me one question and I will ask 
him one question." Birbal said "Akbar 
look I have only one problem. I 
have got a hungry goat. Let this 
philosopher satisfy this hungry goat." 
He said "Birbal it is a very foolish 
question to ask. It is very simple." 
Birbal said "Sir let the answer come." 
The poor learned man went to his 
house. He fed the goat with grass 
and everything else and brought it in 
the   court   the following   morning. 

Birbal took out some dry grass from his 
pocket and placed it before the mouth of the 
goat. The goat started munching it. He said, 
Sir, she is hungry. She is still eating. She is 
eating even this dry grass. So, everybody 
started saying, yes, the pro blem has not been 
solved. He said, Sir. give him one more day. I 
do not mind. He was given one more day. He 
gave her more milk and more of everything. 
The goat was brought to the court in the next 
morning bulging on the seams. Again, when  
Birbal  put  the  dry  grass be.. 

fore her, the goat started eating. So, 
everybody laughted. Akbar understood the 
game. Akbar said: Look Birbal, this fellow 
has failed. Now, I give this proposition to 
you, Birbal. You quench its hunger. He took 
the goat home. He kept it hungry throught the 
day and just half-an-hour before coming to 
the Court, ha told the goat, now you just eat. 
So, whenever she started eating, he started 
slapping the goat and whenever she turned 
away, he started blessing till the goat changed 
he reflexes. She realised that if she starts eat-
ing to much she will get a shap instead of 
being blessed. So, he brought the goat in the 
morning very hungry without having given 
her anything. He said her stomach is full. 
When that philospoher brought the grass and 
put it before the goat, the goat, turned away. 
The Western philosophy has gone into this. I 
have not said it in a light-hearted mood. I was 
invited to deliver a lecture on Values and 
environment' at Dalhousie University in 
Canada. I gave this very example there. I 
said. All your problems are due to this fact 
that your Western reflexes are not being 
changed. Your appetite can never be satisfied. 
You can have any amount of consumerist 
items. So. to solve this problem, you have to 
chance the reflexes and the temperament of 
the people. You are creating a consumerist 
society, which is never satisfied. You have to 
control the level of aspirations. That level of 
aspiration will come when you have a proper 
education system in the society. Today 
though the television you are increasing the 
demand of the people. You are creating the 
consumerist, demand. When T could be 
satisfied with one. I want to have ten and the 
poor are getting coprer So. you are creating a 
re-flex in the whole system which will no on 
increasing the pollution. In the Western 
society you have seen there is  an   increasing   
incidence of 
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cancer and everything.      This is the fall out 
of that attitude of mind. The entire     gathering 
in the    University agreed with me that was the 
fundamental issue of environment. Gandhi Ji 
was    not   wrong when     he   said that you  
have to control your aspirations, if you   want 
to have a just  and fair society.      This is the 
basic  issue.      Our own ancient philosophy is 
full of that thought.     This thrust is there in 
the Vedas and     Puranas which say: Mother 
Earth, let me not dig you beyond the point 
from where you cannot recoup.     This     is   
the highest message of sustainable deve-
lopment.  So   you should not go beyond that. 

THE      VICE-CHAIRMAN       (MISS 
SABOJ KHAPARDE):  Jagmohan  Ji, 
please wind up. 

SHRI JAGMOHAN: Thank you. 

 

"The Earth has enough  for everyone    to eat, 
but not for everyone's greed.'' 
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SHRI K. K. VEERAPPAN (Tamil Nadu): 
Madam, Vice-Cnairperson, 1 rise to present 
my views on the National Environment 
Tribunal Bill. The hon'ble Minister, while 
moving the bill said that in the event of 
damages arising out of any accident while 
manufacturing, transporting, using or storing 
any hazardous substance, shall be 
conpeasated without delay when this Act 
comes to force. I welcome this bill for it has 
been brought with the intention of helping 
the victims of such accidents by •way quick 
disposal of the cases. Because of the absence 
of such a piece of legislation, cases of this 
nature have been pending in civil courts for 
many years negating the very purpose of 
compensation. For example, the victims of 
the Bhopal gas tragedy have been running 
from pillar to post for so -many • years and 
yet they haven't got the final judgement from 
the court. While moving the bill, the hon'ble 
Minister said that the Principal Bench of the 
Tribunal shall be located at New Delhi and 
that its Benches shall the located at Madras, 
Bombay and Calcutta. But I feel, Benches of 
the Tribunal should be located in every state 
in order to render speedy justice. I appeal to 
the Minister to consider this suggestion. 

 
Madam, in clause 4 sub-clause (5), it is said 

that the application shall be accompanied by a 
fee of Rs. one thousand. This amount is too 
high and poor people won't be able to pay 
such huge fees. The Central Government, 
'State Governments and repre-sentative 
organisations have been ex- 

*English  translation   of   the   origi-nal 
speech delivered in Tamil. 

empted from payment of such fees. The 
government should consider and exempt the 
public also from paying this huge fees. Again 
clause 10 that speaks of the constitution of the 
Tribunal, provides for appointment of retired 
judges of Supreme Court and High Courts 
and retired secretaries as Chairman, Vice-
Chairman and Members of the Tribunal in 
accordance with their status, I am afraid, this 
Tribunal will then become a body for 
rehabilitation. So in the best of interest of the 
cause, it would be wise to appoint only sitting 
judges and serving persons. 

This bill is silent as to whether action 
could be initiated against public sectors, 
Corporations, municipalities and other local 
bodies, when they turn out to be the 
offenders as per the provisions of this bill. 
These organisations should not be exempted 
from the purview of this bill for they too can 
indulge in activities in violation of the 
provisions of law. No one should be 
exempted for any reason. It is really strange 
that different retiring age has been prescribed 
for different posts. While the age of 
retirement is 70 for the Chairperson, it h 65 
and 62 for the Vice-Chairperson antl 
Members respectively. I think this age limit 
has been fixed only to accommodate the 
retired persons. It would be proper to have 
uniform retiring age for all the posts of the 
Tribunal. 

It is a feet that several accidents involving 
hazardous substances take place in the 
country. Some time back there was such an 
accident near Sun-guvachathiram in 
Tamilnadu in which a J. layalalitha Transport 
Corporation bus (named ater the Chief Min-
ister of Tamilnadu) collided with a tanker 
carrying some hazardous substance. Over 50 
people were killed in the accident. I have a 
sense of relief that this legislation will 
provide adequate compensation for the fami-
lies of the victims. 
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The   hon'ble   Minister   and   also hon'ble 

Member   Mr. Jagmohan said that law is not 
just enough to deal with  this  situation,   far 
more an  awareness   has   to   be   created   
among people. It   was  also  said   that   the   
government should create a situation to educate 
the people about environmental hazards as also 
cleanliness • Here I wish to point out one thing. 
Keeping   in mind the slogan 'grow more trees', 
we, DMK volunteers,    planted    sapplings 
throughout Tamilnadu on the birthday of our 
revered leader Dr. Kalaingnar last year. We did 
so because, our leader always wished to protect 
the environment for posterity.    This sacred 
duty will continue on   every birthday of our 
leader. My intention is only to impress upon 
the need for public awareness. Though this bill 
has certain deficiencies, I welcome it since it is 
the right step in the right direction.   I hope the 
hon'ble    Minister will take note of the 
suggestions and do his best to incorporate them   
in the bill.   I whole-heartedly   support this bill 
on behalf of D.M.K. 
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"... but does not include an accident by 
reason only of war or radioactivity " 

† [] Transliteration in Arabic Script
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SHRI KAMAL NATH: Madam Vice-
Chairperton I would like to thank the Won 
Members who have partjcipated;a this debate 
on. a historic legislation which is the first of 
its kind in the world. Much has been said on 
the deficiencies in the Bill which has been 
brought before this House after being passed 
by the Lok Sabha. The problems in our 
country, Madam, are multi-dimerisional, 
multi-facted. We are plagued with a very 
large wad old industry. We are plagued also 
with old technologies and now we are on the 
threshold of develpment as never before We 
have this hues spate of investments, new 
industries coming into our counrty So the task 
before us is not only to ensure that the course 
of development which we follow in the future 
will not be a course of reckless development 
but a course of sustainable-development. How 
we internalise en vironmental concerns in the 
developmental process is a challenge for our 
country, for my Ministry and, I think, for all 
those of us in this generation who are really 
the trustees for the near generationl, and we 
cannot appitopriate from the sure or rather 
misappropriate from the future, what is not 
outs At the same time, there is the problem of 
old industries old technology employing 
thousands of people. lt is very simple to say. 
let us close the industries let us shut down 
traffic; the problem of environment is solved'. 
It will not solve the problem It is too 
simplistic a solu-When we are looking at the 
question of relocation of industries, it is not 
merely a question of their relocation. If you 
want to shift certain industries or relocate 
certain industries, it also involves relocation 
of people, relocation of clusters of habitation 
built up around the industrial areas  where 
such factories 3re 
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there. Therefore, when we warn to Shift 
certain industries, it does not only mean 
shifting of the factory building and shifting of 
the plant and machinery. It also means 
relocation of the people staying in those   
areas. 

At the same time, we have the pressure on 
our cities, on our major cities, and also On 
our emerging cities, which have exceeded 
their carrying capacity. The carrying capacity 
of these cities has exceeded, in terms of 
driuking water, in terms of sewage, in terms 
of roads, in. terms  of  habitation. 

Madan, wenty years ago, these were 
not the concerns. Now, a reference was 
made to the Stockholm Conference. We 
should not forget that in 1972, at the 
Stockholm Conference, it was Mrs. 
Indira Gandhi alone who participated in 
it as the Head of a Government. Then 
twenty years later we had the Earth 
Summit   at   Rio  De       Janeiro. In 
these twenty years, science and techno 
logy has progressed. Science and techno 
logy his helped us to understand the 
impact of our actions. Science and 
technology has helped us to understand 
the meaning of the term 'carrying capa 
city'. Science and technology has helped 
us 1b understand as to how our ac 
tions are affecting the climate, how 
they   are affecting        the        ozone 
layer, how they are affecting the water table, 
etc. At the same time, the progress we have 
made in science and technology has helped 
us to produce more hazardous and more toxic 
materials. These are all facts. These are all 
stark-facts which stare at us in  the face. 

During these twenty years, these concerns 
have grown. As I mentioned, Mrs. Gandhi 
was the only Head of a Government who 
participated in the 1972 Stockholm 
Conference. Twenty years later, at the Earth 
Summit, we had 117 Heads of Govenments. 
Head of States. During these twenty years, 
these concerns have grown Science and 
technology has helped us to understand as to 
what is the kind 

of development which is relevant for the 
future. 

The problem earlier on was-how man can 
survive with man. Earlier, it was the problem 
of nuclear threat, with the changing global 
order, the nuclear threat is no more perceived 
to be a serious threat. It is now the 
environmental threat. It is no more a question 
of how man survive with man. The question 
now is one of how mart will survive with 
Nature. 

When we look at this, we have this 
massive pressure of population. We have the 
pressures of development. We have an eco-
system which encompasses the mountains, 
the deserts, the forests, which are not only 
tropical, but also temperate We have the 
lakes, the ponds; the ocean! and the rivers. 
We have industries loca-ted in almost all 
corners. We have rich mineral resources is 
some of the most precious ecological areas, 
in out most precious areas which are reposito 
ries of biodiversity. How do we inte grate 
these into the developmental pro cess? At the 
same time, how do we bring environment on 
to the centre-stag of our national  agenda? 

This has been the effort of the Gov 
ernment in the last several years. Today one 
hon. Member mentioned that th 
Environment Ministry was not heard several 
years ago. Nobody even knee What the 
Environment Ministry was is true. State 
Pollution Control Board were not even beard 
of several years age Today, they have a 
decisive role. Madan in this, our startegy has 
been: how d we strengthen the States, how 
do we strengthen the State Governments, hot 
in terms of their reach and in terms their 
institutional buildup? This is in portant. 
because it is not possible for the Centra] 
Government to be intervening : every 
district of the country, in eve; area, in every 
incident of water poll tion. It is just not 
possible for  Central Government to be 
policing : environmental pollutions. Our 
strate has been to build our institutior 
strength in the States by providing leg 
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[Shri Kamal Nath] lative strength. It is true 
that the .Central Government does have 
powers of intervention, but, if the Central 
Government is going to intervene all the 
time, every time, I don't think; we will ever 
be able to build up the strength in the States, 
which  is   so   important. 

At the same time, without growing 
awareness and without awareness com 
paigns in an area like environment, 1 
don't think, we can achieve any success 
until people, society, citizens and citizens 
groups      themselves are invol- 
ved in it. It is because of this that 
there are various programmes of the 
Ministry. Whether it is the National 
Environment Awareness Campaign, whe 
ther it is our policy of Joint 
Forest Management and      whe- 
ther it is a question of the Environmental 
Brigades, the Pariyavaran Vahinis, all these 
have been attempts at absorbing all sections 
of the society, whether it is industry or 
industrialists, whether it is the people or the 
citizens or it is scientists and technicians. 
How do we involve them in this process? I 
am proud to say that today we have achieved 
success in this. The fact is that today 
environment is such a matter which is 
discussed, debated and criticised. There are 
concerns expressed. There are litigations in 
courts. Some years ago, we had no 
environment litigations  in  courts. 

These are not signs which we have to be 
concerned about. I think, these are signs of 
growing awareness. These are signs of 
growing concern and of a desire to act on 
those concerns. Today we have a few people 
going to courts. Today we have a few people 
who agitate, and there are the State 
Governments, the Central Government, the 
State Pollution Control Boards and the 
Central Pollution Control Board. Tomorrow, 
we will have much more. So, the strategy has 
been on how to strengthen our State Pollution 
Control Boards. 

Madam, today. we have debated the Bill 
which is before this House. It is a major 
milestone which, I hope, again we are going 
to cross. The Bill is limited 

in scope. I very well accept that this 
Bill is limited in scope, but my effort 
is to do it milestone by milestone. My 
effort is not to bring in the several lakhs 
of industries that we have in our country. 
We are at the moment restricting it to 
hazardous industries. They are eight 
thousand in number. The Bill will en 
compass the eight thousand industries in 
the country. This is the first step. 
Again, here, our strategy is to do it 
milestone by milestone. It is by virtue 
of that, I think, we will achieve success 
eventually. This is one step in that 
direction. I think that if we try and 
do" too much, if we try and attempt at 
anything bigger than this in the first 
stage, it will lead to a spate 
of litigations. We wanded to bring in 
this Bill. So. we have brought in this 
Bill to get this Tribunal in another 
orbit, not in the orbit of the routine, 
not in the orbit of the general. It 
is,this concept and it is this objec 
tive which inherently bring in this 
Bill not only the power to provide 
for compensation but also the inherent 
pre-emptive power. On several 
points some lacunae have been pointed 
Out and some suggestions have been; 
given     by     the Members'.      When 
we frame       the rules, I 
propose to address those lacunae and keep in 
view such suggestions. 

I do share the concern of the 
Members that Rs. 1,000/- is 
a very high        amount   for the 
poor. When we frame the rules, we 
shall ensure that the poor people 
are exempted from paying this am 
ount.  

There are Several points ot gene 
ral and common nature which have 
been made by the Members. I shall 
try to deal with them as briefly  as 
I can.  

One of the points, .raised was on the 
amount of compensation. We have deliberately 
chosen to leave this point as open-ended as 
possible. There are reference points to the 
Airlines and to the Motar Vehicles Act, but 
why should we restrict and peg this   to a 
particular compensa- 



 

tion? It is because of the special nature of this 
Bill, that is important for,us to Keep una as 
openended as possible. Tnese reference points 
will enable the Trbunals to consider the 
various formats of compensation which are 
available. This reference point will help us 
determine what is not a fair compensation. The 
neaas under: which compensation for da-
mages may be claimed are provided on the 
last page  of the Bill. 

One crucial thing in this Bill is the damage 
to environment. It is not only a question of 
damage to a person or personal property,  but 
the damage to the environment. This is what 
this Bill has addressed itself to. 

One of the questions asked    was, where 
would the money come  from and who 
would receive   that   compensation? 
Supposing somebody was to. say that an 
environment in a lake or a pond or a river 
has been damaged, who  will receive  that   
compensation?   This will be credited to the 
Environment Relief Fund, which has been 
created   by the     Government  under   the  
Public     Liabilities Insurance Act. if there is 
a shortfall, where a  compensation     cannot 
be paid that money will come from the 
Environment Relief Fund. So, these 
concerns of the  Members are    very valid 
and they have been envisaged in the Bill. 
We have tried to address them in the best 
possible way. 

One of the point's raised was that there are 
not enough Benches. In the first instance, we 
should have more Benches, I myself want to 
see more and more Benches, but this, as I 
said, is only a start. This is the one milestone 
we are crossing. We propose having 
Benches in other States, where the pollution 
load is high, . where the hazardous industries 
are there  and where   the seed is felt. 

A point was made by the hon. 
Member from Madhya Pradesh. Shri Suresh 
Pacnouri,  on having a Bench 
in Bhopal. Bhopal has a very special 
signuicunce. Bhopal has wenesed 
one of the gravest ir-gedes of na- 
daruous material, it is the Bhopal 
gas tragedy which inspred 
tnis Bull.      It   is      after   he      su- 
preme Court's pronouncements on 
this in the case ox the Bhopal has 
tragedy that we relt that some and 
of     mechanism       is needed. 
So,   obviously     Bhopal does find a very 
special police in the   whole concept  of   this   
Bill,   I   would  like    to inform the hon.  
Members that     as • soon as  the State 
Government provides a space for this, a 
court may be set up in Bhopal because of its 
special signaticance not only   nauou-aliy, 
but also internaionany. When you   tell   
anybody   in   the  world      anything about 
Bhopal, it gets automatically   linked to   the  
major       trageuy, the worst of its kind, 
which happened in Bhopal.  So, we shall 
definitely have it in Bhopal. 

One of the point made was that there is 
no NGOs involvement, one of the special 
features of the Bill is that consullative 
power of the Tribunal and the members of 
the Tribunal . The Tribunal will have access 
to expert opinion. They will have access to 
NGOs. It is because of this access, we be-
lieve that the spectrum with which this 
Tribunal will be able to view things, will be 
able to arrive at findings, will be able to 
adjudicate correctly, will be enhanced. That 
is another special feature of this Tribunal. 

There   arc   questions that the  time 
limit is not adequate.   We shall looked 
at   this  aspect when we frame    then 
rules.  

One of the points made was how the 
functioning of the Tribunal  can be so 
determinant as his bring said., that it will 
work on the basis of na- 
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tural justice. That is the special fea-ture of 
this Bill. We do not want to tag it with get 
procedures and rutes. Madam,  today by 
sitting here,  we 
cannot envisage    much or    envisage 
what will happen in the next     two 
or   three   years during the      opera 
tion   of this Bill.     So,    we thought 
mat    the       Tnbural      would       frame 
its      own  procedures.   It shall      be 
set   in accordance with the principle 
of   natural justice because situations 
may change, circumstances may     be 
different. It is because of that, that 
this   Bill  has   to   be  special,      this 
Tribunal     has      to      be      different 
from      all      other      such      tribu- 
monals,   from all   other such mechani- 
sms   which have  been   created      in 
the   past.   This is the whole  object 
of   the   Bill.  We want to   get     out 
of   the routine.   We want to get out 
of   the ordinary thing.  We want to 
have   something  which  is     special. 
We   want  to have something   which 
is   going to act fast. The speed with 
which it shall act   will be taken into 
account.   We shall again    incorpora 
te   it   in the rules because if   they 
are   going    to take four years, then, 
we don't require this  Bill.  It is be 
cause     of     the      speed,      it        is 
because     of   the      objectivity, it   is 
because  of the object of making the 
liability unlimited that we need this 
Environment  Tribunal.   This  is   the 
first experience of ours.   It   is      the 
first of  its   kind   in  the world We 

don't have any reference points. We don't 
have any models to look at. We don't have 
any experience. But we will gain experience 
in this, as we in down the road. Whatever 
deficiensies we find, we shall attempt to 
remove them and streamline the whole  
thing. 

One major concern which has 
been expressed is that today in the light of 
the economic policies, a arge number of 
industries are coming up which are being 
discarded from the developed countries      
and 

 
industries which are going to manu 
facture hazardous and toxic materials 

are coming up hare. In other 
words, rejected industries of the 
developed countries are being moved 
to India. But I must dispel this 
impression from the Members' minds. 
This has been in the Press, in the 
international Press, wherein they 
have referred to the Third World 
countries. Madam, I want to say 
with all the emphasis' at my com 
mand that India is not going to 
accept such industries. No such 
industries are coming to India which 
are being rejected by the developed 
countries. Today, we have a tech 
nology base. Today, we have an in 
tellectual repository in our country. 
We have a great intellectual potential 
in   our       country.        We have 

our natural resources.     We 
don't need such industries. Our legislation is 
in its place which can prevent  such 
industries. 
SHRI JAGMOHAN: I only want to say 
whether you will have the same standards as 
are prescribed there otherwise under the 
cover of laxity in our standards or lower 
standards, these people will, go away-Will 
you kindly assure us that standards which are 
applicable to a category of industries in the 
Western countries would be applicable to 
them here also? Then, why would they come 
here? 
SHRI KAMAL NATH: Madam, that is a 

very valid concern of the hon. Member. I must 
say that we are not relaxing the standards in 
relation to other countries For example, Singa' 
pore because of its size has to have different 
standards where there are certain site 
specifications. But a country like ours has to 
have different standards. Our country is very 
large. We look at different standards where 
there, are specifications of safety, there are 
specifications of emission. We have been 
charged, my Ministry has been charged that we 
were prescribing higher standards man those 
prescribed 

(
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in the. United States. I have no hesitation in 
sharing with this House that in releation to 
one  proce , my Ministry has been told that 
we were prescribing higher standards than 
those prescrihel  in the United States. This 
relates to the zoning or hazardous industries. 
So, we were told that bur standards are higher 
than what has been prcseibed by the Eniron-
mental Protection Authority in the United 
States. They brought to my notice the 
stndards of the United States. I told them that 
I am not cocerned with the standards of the 
United States. OUR Population is bigger. So, 
obviously, no development  zones will be 
much higher. The pressures are different. So, 
we cannot ape the West. Much of ours, much 
of what we have to do has to be in accordance 
with India's specification's and in-built India's 
specifications. We are ensuring that the 
mistakes committed by the developed 
countries are not repeated here, We are takng 
care to see where the developed countries 
have made their mistakes. We are en 
suring that our standards are, in no 
way, less. We have this problem, of 
course, in terms of emission standards 
of motor, vehicles. Our emission stand- 
ards as on date, are not as 
per          the       international stan- 
dards. But, two years ago, I had set the 
emission standards for vehicular pollution 
which become applicable in 1996. And. the 
second phase of it will become applicable in 
1999 — brie of th,e hon. Members mentioned 
it —when all two-wheelers, tiiree-wheelers 
and four-wheelers have to meet the standards. 
The first part will fee implemented by 1996 
and the second part, by 2000. It is all very 
well to set emission standards. But they 
cannot be met. We have to ensure that our 
vehicle manufacturers have the technology 
and the time to change to that technology; we 
have to ensure that we give them the proper 
fuel, that we ,give them unleaded fuel-we 
have,to ensure that the diesel they get does 
not have a very    high 

sulphur content, outside global standards. 
Today, our diesel has a very high sulphur 
content. It cannot be sold in other countries. 
Taking this into consideration, we have now 
the 1996 Standards which have to be met by 
two-wheelers, three-wheelers and four-
wheelers. Which on this point, I will answer 
the question of my friend,' Mr. Suresh 
Pachouri. He has asked whether there is any 
manufacturer who will not be able to meet the 
stan dards in 1996. Yes, there is one ma-
nufacture who has informed us that they will 
not be able to meet the standards in 1996. 
They want an extension of  the  time-limit. 

DR.   BIPLAB   DASGUPTA    (West 
Bengal):   Can I  put     one question? My   
question   is  very   simple.      Or the   one 
hand, our Minister has beer rightly concerned  
about  the      emis. sions and all that. It is 
perfectly leg itimate.   On the other hand, I     
fine that   there has been an explosion ii the     
number of   two-wheelers, thre wheelers     
and    four-wheelers,   cars in the last 10 
years. It   goes on   in creasing.  What is   the    
Governmen doing   to   limit their   number?     
E they think in terms of putting limit   to   the 
domestic production import   and all that? At  
the end < the   day,  most  of the pollution   
caused by   these vehicles and if' yc cannot 
limit the number of vehicle you  cannot    
control    pollution.   It as   simple as    this. 
What steps    a the   Government      taking      
towar this?   That is one question. 

The second question is one on   banisation.   
Even  before       'envir ment' became a 
fashionable thing, India, we had certain limits 
to urb growth.  For instance, certatn   tyr of   
industries were not permitted big   cities. 
Now. I find that     under the   impact of the     
new    econor policy, those standards are 
being laxed and the industries which we not,   
permitted earlier into the     i cities are now  
being permitted. 

I   would like    to get  a     respo from   the 
"hon. Minister as to we 



 

the policy of the Government would be on 
these two very important issues. 

 

SHRI SANATAN BISI (Orissa): 
Madam, I need a clarification. So far 
as  the definition of ............... 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): You can seek the clarification 
after the Minister's reply is over. 

SHRI KAMAL NATH: Madam, 
with regard to the hon. Member's 
question as to why we are not res 
tricting the number of two-wheelers 
and three-wheelers, ................... (Interrup 
tions) . 

DR. BIPLAB DASGUPTA: And four-
wheelers. 

SHRI KAMAL NATH: ....it is true that in 
our maior cities which have a very high 
pollutant load that is localised over the cities, 
a large proportion of that—for example, in a   
city like Delhi—65 per cent,     is, 

attributable to vehicular pollution. And out of 
this 65 per cent, the major delinquents are the 
two-wheelers rand three-wheelers. Three-
wheelers are a major delinquent. The pollu-
tion by these vehicles can only be controlled 
either from the supply side or from the 
demand side. 

Now, in certain cities of the world, where   
there   is a  large       amount      of vehicular 
population, there are   controls.   AU vehicles 
cannot be on the road on the same day.    I 
think it is for the concerned State Governments 
and that is the point I was trying to make right 
in the beginning that they must see what in the 
interest of their cities is, whether in terms of 
siting of factories or    industries    The.   In-
dustrial Policy of 1991, I remember. when this 
was being formulated, the Cabinet very clearly 
considered this and used  the word "subject to    
environmental concern", and said   that this 
will be allowed,   that   will   be allowed, but, 
qualified it by   saying, 'subject to  
environmental    concern.' Every State 
Government has its own Pollution Control 
Board.    We   have empowered them under the 
Air and Water Acts to exercise powers.   They 
are  empowered  by the local zoning laws 
under the Master Plans.  (Interruptons) 

DR.  BIPLAB DASGUPTA:  Unless you 
control the   supply of   cars   by limiting the 
domestic production   of automobiles   and   by 
restricting    the import    of    automobiles     
whatever other controls you might impose, will 
not solve the problem.    For    example, rotating 
the cars which will be there on the streets 
according to the even number or    odd    
number,    all types of experiments are  going    
on. But      the      question      is,      until and     
unless       you       stop   'this explosion     is      
an explosion—you will not succeed.    You    
will    admit that for the last ten years, there has 
been a manifold increase in the num-ber of all 
kinds of cars in our country and unless you limit 
the increase, you cannot control the vehicular 
pollution in any other manner,.   I agree 
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-with you that it is not the job of your 
Ministry. But the Government has to take a 
policy decision in this 'regard. ., 

SHRI KAMAL NATH;* Madam, the  per 
capita vehicles in our    country, is perhaps one   
of   the  lowest in       the world.     The 
problem is in our major urban centres and in 
the    emerging  cities.  By  controlling the     
quantity  which is being manufactured per 
year, are we going to deny these two- 
wheelers      and     three-wheelers 
(Interruptions) 

DR. BIPLAB   DASGUPTA:   There are 
four-wheelers also. 

SHRI KAMAL NATH; Four-wheelers are 
not only, private vehicles but also buses and 
trucks. It is not only cars. So, are we going to 
deny two-wheelers three-wheelers and four-
wheelers, including buses and trucks... 
(Interruptions) 

DR. BIPLAB DAS GUPTA: They  are not 
confined to buses and trucks. "You see, there is 
a long debate going on in this respect. You 
must toe familiar with this because you are a 
Minister of Environment. There is a tendency 
to go in for private cars. When a large number 
of population travelling in the private cars,, can 
be - accommodated  in     the     buses,    the 
Gargument given is, go in for Mass Rapid 
Transport System, go in for high subsidy for 
the buses, go in for the underground system 
and the other types of Mass Rapid Transport 
System so that people do not rely too  much on 
private vehicles whichwill create pollution. 

SHRI KAMAL NATH. I would 
like to draw the attention of the 
hon. Member to one point. He made 
a valid point. He is saying about 
the Mass 'Rapid Trfansport System. 
In the  National Pollution Policy, 
which I laid before this House two or 
three years ago. I don't remember 
the exact date, (Interruptions) 

SHRI VAYALAR RAVI (Kerala; You 
can adopt the system which has been 
prevalent in Calcutta. (Interruptions) They 
rely more upon rickshaws.   (Interruptions) 

DR. BIPLAB DASGUPTA: If you want 
to score cheap points, I can also do that.    
Don't go in for that. 

SHRI KAMAL NATH: Madam, the 
National Pollution Policy, which I laid before 
this House two or three years ago, I had 
brought in the point of transportation, where 
we had said that the focus has to be on the 
Massive Rapid Transportation, whether it 
includes a tramway system or an underground 
system" or "a' better public transport system 
and undoubtedly, that poits very valid. We 
need to have this than to have more vehicles 
in the city and I have discussed this matter 
with the local administration of Delhi. How 
do we contain the number of vehiles on the 
roads? So, the problem today lies in our major 
cities and our emerging cities, cities, which in 
the next ten years,   will  be   as   big   as  our      
major 
cities today, with the level of development 
and population expansion. The move, which 
is taking place, is again an area of great 
concern, that is, migration from the rural to 
the urban sector. 

SHRI JAGESH DESAI (Maharashtra) ; 
Cars will be moving only once a day or twice 
a day. But public vehicles will create a lot of 
pollution because they will run throughout 
the day—ten trips, fifteen trips or twenty 
trips a day. That       is       not       the       
solution. 

6 P.M. 
THE VICE-CHAIRMAN (MISS 

SAROJ KHAPARDE): This is not 
fair.  Mr.  Biplab, this  is not  fair. I 
am not going to allow this kind of a debate.. 
.{Interruptions).. 

DR. BIPLAB DASGUPTA: Madam, it is a 
very vital point. Please allow 
the. 
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THE VICE-CHAIRMAN (MISS, SAROJ 
KHAPARDE): No, I am not allowing. Let the 
Minister compiere his reply ... 
{Interruptions) ... I am not going to allow  
this kind ot a debate. Please continue, Mr. 
Minister. .(Interruptions)...  This is not fair. 

DR.   BIPLAB DASGUPTA.    What I 
am saying is if you go by energy aC-i-oun.iug, 
men me  amount ot energy used by single 
cars, private cars, is cllormous compared to 
the allow... ox energy per passenger used by 
the Mass Rapid Transport System. 

SHRI KAMAL NATH: Madam, it is a 
known act that per capita pollu tion in oae 
case ot does is much less than that in the case 
of ca.s. That is there. Of course, there is a 
question: What vehicle is it going to be? 
Today we are also looking at what the 
transport system will be in the list century. 
We are in tne last five years of the century, a 
century which has been the most violent of 
all centuries, a century which has seen more 
bomb blasts, more gas leakages, more 
killings, a century which has seen the greatest 
aggression on environment, a century in 
which we have slaughtered out natural 
resources, a century which has not spread 
even the ozone layer. Madam, what will be 
the vehicle that will be there in the 21st 
century? The global community is concerned 
about it. There are many presentations being 
mafic on this, whether it is going to be all 
electric vehicle or whether it is ga-ing to be a 
solar-powered vehicle, because with the 
number of vehicles available today, even 
with the hush emission standards of date, and 
even with the emission standards which are 
applicable in the European Union today, 
there will be a problem: What is that zero 
emission vehicle? The zero emission vehicle 
shall provide a matter which is still being 
studied, us an atmostere without being pla-
gued by vehicular pollution. This is 

which is still being ueoated, and this issue—
what is one venule of the list VENURY?—still 
remains uniesorved because of me talk on an 
elecerce ven-wise. inert is again the energy cost. 
There is on cost of cadinging a vciu-ate, and all 
sorts of problems are there. There is inverted 
electro-lytc process also. So, these are the ques-
tions which are raised, bur. I am  happy to say 
that in india our 1996 emission standards shall 
provide us a suosmntial relief. Our l999-stand-
ards will be equivalent to the European Union 
standards of today. And the hon. Member has 
asked: If some manufacturers cannot meet the 
1996 emission standards, why should they be 
allowed to manufacture? This is a question 
which we are examining and I can say, Madam, 
that we Will not very easily relax the forms 
whien are being set. If there is a manufac turer 
who cannot meet it, then he will have to find a 
solution to that problem by that date and we 
will monitor whether he is finding a solution by 
that date. 

Now coming to the various other points 
being raised, one of the points raised is that 
plastic wates are being dumped in our country. 
Our industry is using it. Madam, last year we 
agreed in terms of the Basel Convention that 
no waste would be moved from a developed 
country to a developing country without the 
approval of the recipient country's Government. 
Any waste which legally comes into the 
country, whether it is a plastic waste, whether it 
is layer, whether it is zinc or any other kind of 
waste, must have the approval from the 
Government or from my Ministry. In Inaia, 
this is the largest industry, which is a secondary 
metal industery, where raw material is scrapped. 
We ensure that if somebody is going to import 
zinc scrap, for an example, a district 
manufacturer does not import zinc scrap; he 
has no facilities to deal with it—as long as that 
manufacturer has the facilities, he has the 
equipment and has taken all the care and    
caution and has located the 
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site -correctly, then he is permitted, 
and this is done very, very rigidly. We are 
ensuring it. Whether it is oil waste or whether 
it is plastic waste, we must recognise that what 
is waste for a large number of developed 
countries is not waste for us; it is raw material 
for us. And if we can use it where we can uses 
our expertise, where we can use our space, 
where we can use our labour and where we have 
built in the environmental concerns, where 
there are safeguards, then I think there is 
nothing wrong with  it; 

 

Recycling is environment—friendly. But in 
clumping we cannot have any waste material, 
whether it is hazardous or toxic or whatever it 
is, which is brought here for dumping. Our 
country is not a dumping ground of the 
developed countries. I made it abundantly 
clear that we shall not accept, we will not 
accept, and we have not accepted legally anything 
which has been brought here for dumping. 
There have been proposals for dumping of 
waste oil. plastics, etc. We cannot accept it 
and we will not accept it. If this is happening 
illegally, I am very grateful to the hon.  
Member, 

 

As we keep on getting experience we will 
keep on expanding and developing upon this. 
There are several other points which have 
been made about cement factories, about the 
Bhilai Steel Plant, about the fly ash problem, 
etc. Fly ash is a major problem. One of the 
hon. Members said, "Why are you installing 
washe-ries?" Today our coal contains 45% 
ash. Seventy-five per cent of our power 
generation is in the thermal sector. Our coal 
has 45% ash. No country in the world, I think, 
has 45% ash content. Besides that, stones, etc., 
which are carted, which are transported, to 
long distances are a national waste. If there is 
this enormous problem, besides the ineffi-
ciency of the boilers, it causes a problem of fly 
ash. My Ministry is . in the process of 
formulating rules about the movement of coal 
which has not been washed or formulating 
rules for thermal stations where they will be 
required to use not only washed coal, but also 
the latest technology which, is the Fluidised 
Bed technology; Today in my Ministry we 
have a Department of Clean Technologies., 
We keep monitoring whatever clean 
technology is available..   Today it is. 
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important for us to get clean technologies 
and not cleaiiifig-up technologies. These 
cleaning-up technologies, as he says, come 
where the damage has already taken place 
and we have to clean it up. Instead of that, 
we want to get the top of the pipe technology 
. and to ensure that we are getting the latest 
state-of-the-art clean technologies. One of 
the points mentioned by an hon. Member 
was about radioactivity. 

 

One of the apprehensions which has been 
expressed is why the public , sector has been 
excluded. Madam, the public sector has been 
excluded. This was the concern of the 
Parliamentary Standing Committee. This was 
the concern of the other House when this Bill 
was debated in Lok.Sabha. 

i agreed that this clause will be deleted. So., 
the public sector, is; on a par with the private 
sector 

Another concern which has been expressed 
is about the age of the Chairman, Vice-
Chairman and Members. Madam, it has been 
very carefully considered. We want to bring 
into this Tribunal as much wisdom and 
knowledge as possible. These will be the 
parameters. We did not want to make it 
restrictive. The age limit has been kept high 
because we wanted to ensure that we have. 
Judges retiring at a higher age, we have the 
retiring age of Judges much higher than what 
it is in the Government. That is why we have 
this higher age limit. We do not want to make 
this an area for retired bureaucrats. We have 
mentioned here that they are retiring they 
have retired but are not tired. We will keep 
this concern in mind. But we must ensure that 
people with experience or time, experience of 
events and experienced in matters relating to 
these areas which are happening in the world, 
are brought into this Tribunal. So, this 
Tribunal is one of our institutional 
mechanisms. That is the objective of one of 
our institutional mechanisms which is 
different from any of its kind in the country. 

In conclusion, I would like to say that this 
effort which we have tried to make is again 
one of the first steps-I have got unanimous 
support from this House on the Public 
Liability Insurance Act which I have brought 
in. Environment is an area which concerns us 
all. As an individual this is not an area 
where- one scores points over the others. 
Environment i something which connects the 
present with the future. If is our present. It is 
our future and the future of our children and 
grandchildren. It is incumbent upon us not 
only as the representatives of the people, but 
also as members of the 
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society, as responsible members of the 
society to keep intact, to ensure that 
whatever course we take in this area 
is not clouded by attitudes which are 
partisan.    We have       seen it 
today and that is the spirit with which this Bill 
has been debated. There are some very 
sensible ideas and certain points which have 
been brought to my attention. I will deal with, 
them separately with the Members who have 
mentioned specific points on pollution and 
environmental distress in certain areas, I will 
take suitable steps on that. 

In conclusion, I would like to thank the 
hon. Members for the advice and the 
guidance. It is this advice and guidance, it is 
this support which has given my Ministry the 
inspiration to take some of the strongest 
steps, whether they are steps in containing 
industry or the environmental impact 
assessment procedures. 

The major industries sure required to go 
through the environmental impact assessment 
procedure, whether it is in our environmental 
audit, whether it is in our conservation and 
preservation of our Protected Areas or 
National Parks or Sanctuaries All these are 
areas in which we have taken major steps and 
it is this support, this inspiration which has 
enabled us to do so. Thank you very much. 

SHRI JAOESH DESAI: This is regarding 
the chemicals which are toxic and which are 
discharged into the rivers.    This is not 
tolerable. Is the 
Government      thinking     of taking 
some steps to impose a cess on those 
industries which buy cheap chemicals 
which are harmful and discharge the 
affluents into the rivers? About four 
to five years back a study was done 
by the UNO and they have recomme 
nded certain things. Is the Gov 
ernment   thinking on   these   lines? 
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SHRI KAMAL NATH: Madam,     the emission 
standards or air and     the discharge standards or 
water      and soil or various industries are    
being proscribed.      The question   is: What is 
the receiving body?     Is water the receiving 
body or is soil the receiving body? In the case of 
soil it is differ-erent and in the case of water it is 
dif-body?   In   the case  of   soil  it   is  differ-
amended the Water Cess Act.     Now the 
industries which discharge   toxic and   
hazardous  substances   into      water will   have 
to pay a   water cess.  If  time permits,  in  this 
Session, I  will be coming before both the Houses 
of Parliament with  an  amendment  to the Water 
Cess Act.   This  will  be   for  the second  time in 
three years.  What is happening today is that a 
very disconcerting  device      is being used by 
industries. They  are diluting the water and 
meeting the standards, ft   is  not  solving   the  
problem.  So, we are   amending  the   Water 
Cess Act.      I propose   to   come,   if   time 
permits,   in this Session, with that Bill,  both in 
the Lok   Sabha   and  the  Rajya   Sabha. 

DR.  BIPLAB  DAS GUPTA:  You did 
not reply to my point regarding urban 
location. Do you remember the point I had 
made about urban location? There has been a 
policy change on that. 

SHRI KAMAL NATH: Madam, even in the 
case of delicenced industries, they have to be 
set up within a certain distance from towns. If 
the hon. Member would see the July, 1991 
Industrial Policy announcement made by the 
Central Government, he will find that it is 
very categorically stated that even the 
delicenced industries and the industries which 
arc being allowed to operate freely will not be 
permitted if they are to be set up within a 
certain distance of towns with a population of 
one million and above. 

They would need to take an approval, as 
prescribed, under the Industries (Deve-
lopment and Regulation) Act. It is only if it is 
outside by 20 to 25 kilometres that they are 
allowed. I forget what it is But if it is a town 
which has a population  of  one million and  if 
it   is 
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Shri Kamal Nath—Contd. 
set up within a certain distance, they have not 
been precluded from the delicencing   
procedure   of   the  Act. 

SHRI  JAGMOHAN:      You   have   not 
replied  to the  point that  1   had   raised 
about  the definition of the owner. What 

 is   the   meaning  of the  word  'or' here. 
 If   it   is a company,   I would like      to 

know  whether   all       the members      of 
the      campany      would      be made) 

liable   or   any  one   of   them   would   be 
made   liable.   That  point has not  been 

touched. 

SHRI KAMAL NATH: Madam, in 
the case of a company, it is defined as 
to who the manager is. There are 
' directors and there are just sitting direc 
tors. There tare share-holders You 
cannot involve the shareholders. You 
cannot involve the directors who 
are not directly connected with 
the operations of the company. Those 
who are responsible for the operations 
of the company, by whatever name they 
may be called, will be made liable under 
this   Act. 

SHRI SANATAN BISI: So far as the 
definition of the owner is concerned, Section 
4 of the Indian Partnership Act, 1932 defines 
partnership as follows: •'Partnership is a 
relation between person who have agreed to 
share the profits of the business carried on by 
all or any of them  acting for all,'' 

SHRI KAMAL NATH: I can under stand 
the concern of the hon. Member. The 
question of assigning liability and 
responsibility has been; decided by the 
Supreme Court in many cases. There are 
many instances where the focus of this issue 
has been brought out very clearly.. It shall be 
the same in this case also-. (Interrtiptions)... 

SHRI SANATAN BISI: As far as the 
definition of "firm" given in the Bill and in 
the Indian Partnership Act is concerned, in the 
case   of a firm...(Interruptions),., 

SHRI KAMAL NATH: I don't think such 
ambiguity exists here. If it does exist, as the 
hon. Member says, we will clarify it in the 
rules. 

 † [] Transliteration   in   Arabic   Script. 
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THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): Now I shall put to vote the 
motion moved by the Minister, Shri Kamal 
Nath. The question is: 

That the Bill to provide for strict liability or 
damages arising out ot any accident 
occuang while handling any hazardous 
substance am! for the establishment of a 
National Environment Tribunal for 
effective and expeditious disposal ol cases 
arising from such accident, with a view to 
giving relief and compensa- on for damages 
to persons, property and ttie environment 
and for matters connected therew'm or in-
cidental thereto as passed by the Lok Sabha 
be taken into consideration. 

The motion   was adopted, 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): We shall not take up the 
clause-to-clause consideration of the Bill. 

Clauses 2 to 31 and the schedule were 
added to "the Bill. 

Clause 1, the Enacting Formula, the 
preamble and the Title were added to the Bill. 

SHRI KAMAI. NATH: Madam, I beg it. 
move: 

"That the Bill be passed". 

The question was put and the motion was 
adopted. 

DR. BIPLAB DASGUPTA: Madam, we arc 
ail tried. You please adjourn the House. 

THE VICE-CHAIRMAN (MISS SAROJ  
KHAPARDE):   Are      you 
tired! You don't look tired. 

DR. BIPLAB DAS GUPTA: For a better 
environment in Parliament, please adjourn 
the House. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Now I can take up the Special Men--tions. 
There is no problem. I will not take up the 
Special Mentions. Now, Shri Govindrao 
Adik. 

SHRI MD. SALIM: Madam, there is no 
Cabinet Minister. Special Mention are 
addressed to the Ministers concerned. Now 
there is no Govera-rcent heie. Ther. vvhat is 
the use oi making the Special Mentions? 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): So, I shall adjourn the House 
till 11.00 a.m. tomorrow. 

The flouise   then  adjourned" at 
twenty-five minutes       past six of 
the clock till eleven of the clock on 
Wednesday,   the 31st May, 1995. 


