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After I get the reporty, if ] feel
that there is something abbut which
1 shiould discuss with the leaders of
the Opposition and thereafter try
to find a solution, try to see how
best we can find a way ouf, certainly
we will try our level best, There-
after, I will come {o the House and
report to you angd tell you the ulti-
mate outcome of the discussion that
we held today.

SHRI CHATURANAN MISHRA:
Before the Session ends;

THE VICE-CHAIRMAN
MD. SALIM): 1 adjourn the
for lunch for one hour.

(SHRI
House

The House then adjourned

for lunch at forty-eight
minutes past one of the
cloek.

Tibe House reassembled after lunch
at forty-nine minutes past two of
the clock, The Vice-Chairman (Shri
Suresh Pachouri) in the Chair.

MOTION REGARDING THE
SEVENTH REPORT OF THE
COMMITTEE ON RULES—
CONTD,

SHRI RAMESHWAR THAKUR:
With reference {o the motions re.
garding the seventh report of the
Committee on Rules, in deference to
the wisheg of the Members, I move
that;:

“(iv) The proposed New Rule
40 A be defeted.?

THE VICE-CHAIRMAN (SHRI
SURESH PACHOUEID): I shall now
put the amended motion to vote.

I, “That the Seventh Report of
the Committee on Rules pregsented
to 'the Rajya Sabha on the 14th
February, 1993 be taken into con-
sideration ™

II. *That this House agrees with
the recommendations contained in
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the Seventh Report of the Comit-
tee on Rules, presented two the Ra-
with the following amendments,
jya Sabha on 14th February, 1995
namely:
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(i) In the proposed amend-
ment to sub.rule (2) (vii) of Rule
47 for figureg “50" substitute fig-
ures “100”, '

(ii) In the proposed new Rule
51 (A) for figureg “150" substituie
figures “175”.

(iify Commitiee’s recommend.
ation regarding the mcceptance
of noftces on FAX may be delefed,

(iv) The proposed New Rule
40 A be delefed”

The motions was adopted,

—————

THE NATIONAL ENVIRON-
MENT TRIBUNAL BILL, 1995, .

THE MINISTER OF STATE OF
THE MINISTRY OF
MENT AND FORESTS (SHRI KA.
MAIL NATH): Mr. Vice-Chairman
Sir, ¥ beg to move:

“That the BiJ] to provide for
stricg lipbility for damages arising
out of any accideny occcurring
while handling any hazardous sub-
stance and for the establishment of
a National Environment Tribunal
for effective and expeditious dispo-
sal of cases arising from such ac.
cident, with & view to giving re-
lief and compensation rr damages
to persons, property and the en-
vironment and for matters conn-
ected therewith or incidental the.
reto, as passed by the Lok Sabha,
be taken into consideration

In doing sp I submit thae this Bill
seekg to fulfil a long-felt demand for
some mechanizm for effective and ex-
peditious relief and compensation for
damages to persons. propert and

ENVIROIN-
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envitonment, particularly o victims
of accidents in hazardous industries
or operaions, including those occur-
ring during transport of hazardousg
substances. The growth of hazardous
industries mnd operations which pro-
duce many jndugtrial ang domegid
goobs needed by people is essential
for our develobment and in re.
cent times there hag been a tre-
menoug increase in the number of
such industries. However, it has
also  increased the risk of accidents,
not only to the workmen but
also to others who may be in the
vicinity of the accident sites. Very
often, the people affected by such
accidents belong to the weaker stra-
ta of society with lityle capacity
to secure compensation for their
sufferings. Workers whg are  vie-
times of such  accidents in hazardous
industries are protected by the
Workmen'g Compensatior, Act, 1923
and by Employee’s State Insurance
Act of 1948, bur the members of the
public in the surrounding areas are not
assured ©f any  compensation  except
threugh long legal procedurer.
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I need hardly emphasise the social
importance of this Bill for protection
of the environment. We face seri-
Ous  environmental problems and
the health and integrity of our natu-
ral resources are ip danger. En-
viconment  pollytion causeq by un.
planned. Principle of strict civil
liability and setiing up of a National
Enviroument Tribunal te deal with
concerpg relating to inherently dan-
aerous activities hag originally arisen
in the judgment of the Supreme
Court of India pertaining ty the
Oleum Gag leak from the Sriram
Food  Fertilisers Industries. The
Court had observed that an enter-
orise which is engaged in such activi.
ties poses potential threat to the
health and safety of the persons work.
ing in the factory and residing in the
surrounding area; and Owes an  abso-
iute non.delegable duty to the com-
wumity. The Supreme Court has also
ohserved in Charan Lal Sahy Vs,
Union of India in the Bhopal Gas
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Leak Case that, under the existing
cwvil law, damages are determined by
the Civil Courts, after 5 long drawn
litigation, which destroyed the very
purpose of awarding damages. In
order to meet the situation, to avoid
delay and to ensure immediate reliet
to the vietims it wag suggested that
the law made by PFarliament should
provide for the constitution of Tri-
bunals regulated by special proce-
dure, for determining compensation
to vietims of industriaj disaster.

The United Nations Conference on
Environment and Development held
at Rio de Janeiro in June 1992, has
also called upon States tn develop
Naiiona] Laws regarding liability and
compensation for the victims of pol-
lution and other environmental
damages.

The number of Public intereg; liti-
gations and cour{ cases seeking com.
pensation for damages to human
health and the environment, particu-
larly contamination of sub.surface
water, is increasing, There is also
an increasing trend in rhe bumber of
ipdustrial disasters, ’t has pow be-
come necessary to codify, streamlipe
and develop the principles of strict
liability for damage arising out of
Mabjlity for dumages acrising out of-
handling of hazardous substance as
defined Lin the Fnvironment (Pyotec—
tion) Act, 1986

There exists a set of laws to regu-
late pollution and to penalise ~tl’us-.
polluter but there iy no mechanism
to compensate those who become the
victims of environmental degradation
hrought apout by the callous activities
of establishmenis cavelessly handling
hazardous substances, The compen-
sation under ihe Public Liability In-
suranrce Act envisages only interim
relief. Litigation under the Law_of
Tort are exiremely time consuming
and evidence of liability and cuanti-
fication of the compensation js vervy
difficuly (0 establish. As the prasent
system of jurisprudence does. not
provide for compensation for environ-
mental damage, it is proposed to
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develop the law of strict liability and
tu set up specia] legal institutions to
redress this deficiency and also make

ad?quace arrarigements for interim
relief.

I would like to hissdght briefly
the main aspects of (e Proposed Bill,
The Bill seekg t¢ establish a Tribunal
with its ha=ch€g jn each State and
Unjon Territory, or for a group of
States op Unjon lerritorieg ip a
phased manner. Ip the Sfrst phase,
in addition to the prineipal bench at
Delhi, benches are proposed to be set
up in Bombay, Calcutta and Madras,
The Tribuna] wil] consist of g Chair-
person, Vice Chairperson, Judicial
and Technica] Members. Jurisdiction,
powers and authority of the Tribunal
may be exercised by its benches. A
bench shall consist of 3 judicial
member and g technica] member.

The Tribunaj shall not be bound
by the procedure laid down iy the
Codg of Civil Procedure but shall be
guided by the principles of natural
justice. The Tribunal shall have
power to regulate ity own procedure,
and also would enjoy powers vested
in a civil court while trying a suit
in respect of summoning and enforce-
ment of allendance of any person,
taking evidence on oath apd affidavits,
powers requiring the discovery and
production ©of documents, including
reguisition of any public record or
document.

Accesg to the Tribunals will be
available to the aggrieved persons or
entities and representativy bodies in
the field of environment by making
an application. On receipt of such
an application, the Tribunal may, if
satisfied after inquiry, admi the ap.

plication for adjudication. If the
Tribunal iz not so satisfied, it may
snmmarily reject the applications

after recording reasons.

The Tribuna! will enlertain clairr}s
for compensation for damage if it is
presented within 5 years from the
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accurrence of e damage. No other

civil cows shall have jurisdictiog to
enters=n any claim or action which
cap 0€ entertained, tried or dealt
««ith by the Tribunal.

Ng applicarion fees shal] be char-
ged in respect of cases brought be-
fore the Tribunal from persons whose
income is below prescribed limits
and from representative bodies: othery
will be  requited (o pay a fee ot
exceeding Rs. 1000/- (o be determin.
ed by rules,

Appeals from the 'Tribuna; will

lie with the Suprem, Court,

Non. compliance of Tribunals diree.
tions or orders will be pupishable
with imprisonment upto 3 years or
with fine which may extend to Rs, 10
lakhs or both, The orders will, how-
ever, be passed after the accused is
given an opportunity to show cause,

The proposed Tribupa] Bili was
introduced in Lok Sabha in the Mon-
soon Session of the Parlia-

ment in 1893 apd duripg the

3 p.M. Monsoon Session of the Par.
liament in 1993, the Bill was
referred (o the Department-
related Parliamentary Standing Com.
mittee on Science & Technology and
Fnvironment &  Forests baged on the
recommendations of the Committee,
two official amendments, one ior
replacing the words, ‘Chairman and
Vice-Chairman’ wherever they occur
in the Bill by the words ‘Chairperson’
and ‘Vice-Chairperson’ and the other
for the addition of a new sub-clause:

“(2) The Tribunal may, if it
think fit, take up the cases for
claims for compepsation Suoc-Motu”

in the existing Clause-5 of the Bill
were taken into consideration and
were ;Sassed, The Suo.Moty power
to the Tribunal was accepted because
it wag felt that the victims of the
acciden; generally belong to lower
strata of society and these victims
either are too poor or are igr.lorant
about their righy for compensation.
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During the debate jn Lok Sabha,
we have also accepted the consensus
of Hon. Members keeping in view
their sirong sentiments as alsg the
recommendation of the Parl ameniarv
Standing Comm'ttee 10 delete the
exemntion contained jp clause-4  of
the Bill to bring in the Public Sector
organisations a; par with thy Private
Secctor. The exemption of Clause-4
will fulfil the d2mand made by vari-
Oug sources who had alleged diserimi-
natfon between the governmental
bodies and the private sector units,

The propesed Bill was alsg debated
in the media for some tims, Various
legal bodies and voluntery org=nisa.
Yions have made certain comments
on ihe provisions of the bill. The
main c¢omments relata to () the
Iimited scope of the Bill, (i) exclu-
sion of radio-active subsiances, and
(i'f) exclusion of workmen from the
ambi; of fhe bill. We have also re-
ceived suggestions on the incorporat.
ing additional provisiong for right to
information, marger of public liability
in the propesed bill and for shorten-
ing of time for making application
for compensstion.

Hon'ble Members of this House
may apprecizte that the scope of the
proposed "tribunal bill was restricted
to accidents occurring while handling
hazardoug substances hecause damage
caused by the substanceg other than
those which are notified as hazardous
dre not easily amendable to assigna-
tion of tause-effce; relationsh’ps and
computation of lasses. Including
other substances also may lead to
greater number of litigations. Be-
fore embarking upon Such an un-
familiay area of liability and com-
pensation, the Ministry of Environ-
ment and Forests would like o gain
experience from the operation of the
fimited scope of the Tribunal Bill.

JRadio-activity hag no; been includ.
ed in the proposed Bil] bHecause there
iy a separate Jega] mechanism' under
which the victims of - radio-activity
can clairy compensation, Similiar is
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the case of workmen who are covered,
under the Workmen Compensation Act.
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Though there is no separate provi-
sion for the right to information in
the proposed bill, the proedure to be
adopted by the tribunal shal] have
enough scope for transprency, The
time limit for application claiming
compensation is not too shor; as
perceived by various organisations
because the manifestation of the sym.
ptoms of carcinogenesis have a long
gestagion period, sometimes  upto
twentv years.

As regards the merger of the Pub~
He Liability Insurance Act 1993,
with the National Environment Tri-
bunaj Bill. Wa are of the opinion
that the experience of the working
of the Public Liabilily Insurance Act
should be awaited for some time be-
fore taking decitions to merge it with
the proposed bill,

Sir, we consider thid to be a very
important social Legislation and the
firsy of its kind in the world for pro-
viding relief, and compensation to
vietims of accidenis while handiing
hazardous substances. We believe
that the very scheme of the Bifi will
create a safety consciousness among
the indusiries and protect the inte-
rest of people living in the =ceigh-
bourhood of factories, while saving
and conserving the environment.

With these words Sir, T move the
motion.

The questioy was poposed,

SHRI GOPALSINH G, SOLANKI!
(Gujarat): Mr. Vice-Chairman Sir,
the Bil] has bezn hrought in because
of the promise that had been given
by India during the United Nations
Conference on  Environment and
Davelopment in the yvear 1992, regard.
ing thy Uability and compensation
from the victimg of pollution and
other environmental damaeges. The
ohject of the Bill is also very pond.
1t is to provide for strict lahility for
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damage arising out of the accidents
oceuring while handling any hazard.
dous substances and for the establihs-
ment of a National Envircamental
Tribunal for effective and expeditious
disposal of the cases arising from
such accidents with 5 view to giving
relief and compensation for the
damages to life, property and en-
vionment and for matter copnnected
thereto. The Bill has been divided
Into five chapters, First chapter
deals with Preliminary; the second
chapter deals with compensation for
death of, or injury to, a person and
damage to property and environment;
the third chapter deals with Estab-
lishment of National Epvironment.
Tribunal and Benches thereof; the
fourth chapter deals with  Jurisdiction
and Proceedings of the Tribunal; and
the fifth chapter deals with Miscel-
laneous regarding penalty and re-
liance of the rules etc. I would like
firs¢ to point out clause 2 (d). It de-
fineg environment. But, at the same
time, I woyld also like o ask a ques-
tion whether in contravention of this
particular thing which has beep defi-
ned in environment, whethr the Mini-
stry is going to penalise the  persom
who are liabse.

[The Vine-Chairman (Miss Saroj
Ehaparde) in the Chairl,

Now, I come to clause 21, It ig
very much precasrious and canpot be
upderstood at all—the definition of
Technical Member Technical Mem-
ber means a Member of Tribunal
who is not a Judicial Member with-
in the meaning of the clawe, I
would like to know who could be
a Technical Member and whether
that Technical Member ig having any
qualification or mot. But in the latter
part of this Bill, of course, the de-
finition has been given, but so far
the term ‘Technical Member’ is not
all defined in the Bill, Then, in the
Explanation also, it ig said, “in the
case of Tribunal having two or more
Vice-Chairman reference to the Vice-
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Chairmayp in thig Act shall be con-
strued as a reference to each of the
Vice-Chairmapn”. What kind of re-
ferepne? What happens if there is a
difference of opinion on the part of
the Memberg while takipng some de«
cision or how many Chair-Persons
would be there? The, clausg 0(30)
15 also ambiguous. In the case of a
company, with ity directors, mana
gers, secretaries and other officers,
who Is directly in charge of and is
responsible to the company or con-
duct of the business of the company?
1t is a questipn of vicarioug liability,
If the number of directors is more
than one, if the number of managers
is more than one, functioping i n
different capacities, if the number of
secretaries is more than one,, whom
are you golng to hold responsible?
T would like to suggest that there
should be a vicarious liability so
far as the directors managers and
secretaries are concerned. Other.
wise, it canpot be ascertalned as to
which person should be held respon-

" ! ble for the offence. Thereby We

would be giving a chance to the per-
oons who have committed the offen-
ce to escape from their responsibi:
lity, We would not be able to fix
the regpopsibility in judicial procee-
dings_

Then, I would like to refer to Ex-
plapation (i) to sub-clause (2) of
clause 3 of the Bill. It says:

“injurly” includes rermanent;
tota] or permanent partia] disabi-
lity or sicknesg resulting out of an
aceident,”

Here, T would like to poiyt out that
Pollution Contro]l Boards tave been
formed in almost all the Stites, There
are sorre miperal indugtries which
cause air pollution and water pollu-
tion continuously. These have not
been taken intg account. These in-
dustrieg are cotinuously prlluting ‘the
atmosphere and causing Cdamage to
the healt¥ of the people who are re-
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siding nearby these industries. In
fact, the view of the scientists is
that no industry should be located
within a two-Kkilometre radius of any
humayp habitation. This perscription
ig not being followed. Ag a result of
this, the environment is polluted and
it is proving hazardous to the health
of the people.

I would like to give an example
here. There ig a glass factory, the
Ballabh  Glass Factory, in  Gujarat,
Around this factory, within four
years, more than 225 people have
died. No action had been taken.
Suits were filed for compensation,
but nothing came out of it. They
could not fix the responsibilty on
that company. Similarly, there are
petroleuym companies, There
are plastic factories. They are
Conatinuously polluting  the  atmos-
phere, The petroleum companies Te-
leage the oil efflunts into the land.
For miles together, the water has
peen polluted. This poses a great
danger to the health of the common
people livng nearby.

Then, Madam, I would draw your
attention to sub-clause (4) of clause
4. It says:

“The Tribupal shall have and
exercse, the same jurisdiction, po-
wers and authorty in respect of
the matterg specified in the Public
Liability Insurance Act, 1981, as
the Collector has and may exer-
cise and; for this purpose, the pro-
visiong of that Act shall have
effect subject to the modification

that the references thereip to the
Collector shall be construed as in-
cluding a reference to the Tribu-
nal.”

I would like to submit that so far as
the question of jurisdiction is con-
cerped, it is nowhere defined i this
Bill. It says that the Tribupal shall
have the same jurisdiction, etc, as
that of a Collector. Even in the Pub-
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lic Liability Insurance Act, the juris-
diction of the Collector is pot de- |
fined.

Then, sub-clause (5) of the same
clause, i.e, clauge 4; prescribes ap
application fee of Rs. 1,000/-, Ma-
dam; the people who are the victims
of such accidents are only the poor
beople. Therefore, ] think, this fee
is exorbitant. One cannot ‘expect ‘he
dependents of the victoms /

to pay

such a huge fee,
This is nbt at all necessary,
It t:ould be submitted by a
nominal  charge of one or two ru-

pees. There are different proce-
dures in different parts of the coun-
try. In Madhya Pradesh, for a case
under the Motoy Vehicleg Act, stamp
worty Rs. 15/- is required even if
lakhs of rupees are claimed. In
Gujarat, for the fourt-fee stamp we
have to pay half the ad-
val-orem on the amount of compen-
satlon. In Bombay, indeed in Maha-
rashtra, we have tg pay just Rg. 15/—.
Why can’t we introduce just a token
amount of one or two rupees? You
¢an recover the stamp amoupt from
the amoupt of compensation, If a poor
person who comes to the court or the
Tribupal, has to pay Rs. 1,000/- at
the initia] stage, he canpot afford
this amount, Theréfore, clause 5 is
not at all required. Of course, at a
later stage, the Bil] speaks of annual
income of person. They want to de-
cide a particular limit of annual in.
come for payment of the fee. I think,
sub-clause (5) is not at all needed.

Then, sub-section 5(1) says that
the Tribunal, after ap enquiry, may
reject the application summarily.
Once an application ig received and
accepted by the Tribunal, the evis
dence has to be recorded. In the
latter part of the Bills it has been
stated that al] proceedings would not
be according to the Civi] Proneedure
Code, but there would be gemi-judi-
cial proceedings. It is i, the inter-
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est of the affected people who arc
goipg to be compengated through the
Tribuna] that no summary rejectiop
procedure should be there. The evi-
dence has to be recorded, after
which, if -the Trbunal finds that the
application deserves to be rejected,
then, it could be rejected.
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Then, in sub-clause (2) also the
word “Just compensation” “has been
used. I want to know what you
mean by compensation, Yoy have
not laid down any table or schedule
of - compensation = as to hew much
tompensation ¢an be there in case of
death, “injury, permapent disability,
partial disability and sickness. I find
some tables or schedules in  the
Workmen’s Compengation Act, Ve
find them in the Motor Vehcles Act
also. There are some criteria settled
by the- courts also, accordng to the

ingcome of the person, his social sta. .

tus, his monetary status. What do you
meéan by Just compepsation? It could
be Re. 1/- or it could be Rs. 1 croye.
If -a person dies in an deroplane acci-
dent, the compensation is between
Rs. 5 lakhs and Rs. 7 lakhs, If a per-
son dies in a railway accident, the
compensation i between Rs., 1 lakh
and Rs. 2 lakhs. If an engincer
dies, tnder'the motor  acciden; claim,
his famly can get Rs. 15 lakhs, But,
just one rupee can also be a Just
cox;,nperisaﬁon. So. there should be a
fixed table of compensation.

Then, I draw your attention to sub-
clause (4)(f). Reviewing it decisions
is alsp not necessary.- Can -a Judge
who has delivered a judgement re-
view his" own dacision? Ore has to
go'in an appeal or ip revision. Here,
wo find that the Tribunal itself
which has pacsed an  order or an
award, .can g~ in for a revicion. This
is 1';10t! ecorrect. Ome k2t te €0 ip ap-
peal. ‘The appellate anthority, accor-

ding. to this Bill, is the Supreme -

«ton
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Court. If an applicant goes to the
same court, ipn case of dismisia] by
defaulf of an ex-pertie order, the
court can review it, but not in the
case of a  judgement or aa  order
wiich ig finally psssed. About the
interim ipjunction, one cap get  the
interim order only when he goes
w.th the copies of the document; tc
be supplied to the opponent. That
is there in clause 7(a). So, once the
pariy supplies the copies which may
be correct or may nog be correct, he
gets the ipjunction. Thig is harmful
in-respect of both the opponent apnd
the applicant.
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In clause 9(1), I thipk it i; a
typographical mistake. It says: “The
Tricunal shall copsist of a  Chair-
person man”, If it is meant for the
male only, theny it is discrimination
against woman. When you  are
going ty have a policy of their 33 per
cent representation in all wa'ks of
life, then this Wword ‘Chhirperson
man” should not b2 there. I do pot
know how it has been printed or
v ether it iz a typogropbical mis-
take, But, how it ig to be construed,
I take it for granted.

SHRI KAMAL NATH: It iy a mis-
print. I had brought this ;mendment,
First it was Chairman. The Parlia-
mentary Stapnding Committee had
observed thag it should be changed
to Chairperson. Whiie this. Bili was
being copsidered i "the Lok Sabha,
there was an amendment whica I had
moved saying wherever the word
‘Chairman’ existed, it shou'd be re-
placed by “Chairnerson”., Obvousl,
this is a pripLing migteke, We
bave gone through the amendment

"procedurs in the Lok Sabha for this

vary reason.

SHRT GOPALSINY ¢. SOLANKI:
T sub.clause (b)
siwvs: “Provided that everv  bench
copstituted i pursuancs of thi: Cla-
ure shall include at least a iudicisl

 member and one technical member”
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The word ‘Teclinical member’ Las
been used iy many clauses and sub-
clauseg of this Bill, but til] the last
moment it has not been defined. I
wi]l come to it later, how it has peen
defined. It has beep defined as a
man wio hy techiiesl knowledge or
has experience or hag served some-
where in the capacity of Secretary
or Addtiopnal Sceretary. I would say
that a man who has served or a man
who has expericnce cannoi be  sajd
to be = tenhnical person. He must
have techpical qualification. But this
particular Bill lacks this thing,

Then in clause 10 also, “A. person
shall not be qualified for the appoint-
ment of Chairperson unless (a) is or
hag been a judge of Supreme Court
or Higt. Court; (b) has for at least
two yea~s  held office of Vice-Chair-
man.” You are going to appdint the
tribuna] politically but I do not un-
derstand how -a  Vice=Chariperson
could be available, who has put in
twg yezrs of expcrience, But, why
has it been inserted? I would say it
is in the political purpose and the
whole Bil] has been produced with
a bureaurcratic view of it gettipg fit
into it. '

“(2) A person shall not be qualified
for appcintment as the Vice-Chairper-
son unléss he—

(a) is, or has been, g Judge or a
High Court; or

(b) has for at least twu years held
thé  post of a Secretary to the
Government of India or any  other
post under the Central or 5 State Gov-
ernment carrying a scale uf pay which
is not less than that of an Additional
Secretary to the Governmentg of In-
dia;”

They are going to oblige the people
who have retired from the service,
The age of the Member of this Tri-
buna] would be 65 years. Therefore,
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Madam, I dnaw your attention to
clause 10 (¢) (ii), “has adequate kno-
wledge of, or exparience in legal ade
ministrative scientific or technical-
aspects of the problems relating  to
environment,” ..(Time bell) , Madam,
I think I have 22 minutes and I am
the only speaker from my party.

-THE VICE.CHAIRMAN (MISS

SAROJ KHAPARDE): T know.

SHRI GOPALSINH G. SOLANKI:
“(d) has for at least three years held
office as a Judicia] Member or a
Teznnical Member.” Again I  draw
your attention to clause 10 (4), “A
rerson shall not be qualified for app-
ointment as a Technical Member
unless he has adequate knowledge
of, or experience in, or capacity to
deal with, administrative, scientific
or technica] aspacst of the problems
relating to environment.” A person
without technical qualification can-
not have experience and if he has
to serve in that particular post, then,
he canmnt he considered for appoint:
meént as a Technical Member for:
want of qualification.

Lastly, Madam, T just want to

mention two more points.

Clause 13 (2) deals with the diff-
erences betweep the Members of
the Tribunal, Then, that matter has
to be referred to the Chairperson.
Put I would like to suggest that
there should be uneven number of
Members and should be more than
two Members. If any voting is to
be taken up on any matter, then,
it can be decided by a majority vote.
We can avoid the burden of the work
on the part of the Chairperson.
The question of referring such dis-
putes or differences to the Chair-
person will be minimised.

I would also like to draw your
attention to clause 19. After the com-
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mencement of this Act, applications
wil} be transferred to the Tribunal
concerned. I would like to know
from the Minister how many such
applications are pending throughout
the country with other courts,

One more thing which I have forgo-
tten is aboug limitation on filling an
application. Sg far as limitation on fil.
ing an application is concerned, it is
five years. Since the offences are go-
ing to be harmfu] and tortuous in
nature, I woulg like to submit that
the question of limitation on filing an
application should not be there, So
far as offences about the health and

safety of the people are con-
cerned. it will be a continu-
ous one and a tortouous one.

And, lastly, I would like to say this.
The appea] period has been pres-

cribed as 90 days. In almost eall
cases, in the case of the Supreme
Court, the appeal  period is 120

days. So, instead of 90 days, the app-
ea] period should be made 120 days.
Thereafter, if the applicant/appellant
satisfies the Supreme Court about the
reason for the delay in filing the app-
lication, the delav could be condoned.
Of course, a provision has been given,

The worst drawback in this Bill is
that the Government is exempting
public sector corporations. If that is
done, many of the erring corporations
would escape, For example, the
ONGC is running tankers with haz-
ardoug substances and all, The tan-
kers meet with accidents alsp. If such
corporations are exempt, thep the
victims are not going to get the ben-
efit of the provisions. Therefore, the
corporations which are profit-making
O Tun on commercia] lines by the
Government should not he exempted
because it is against the Constitution.
Formerly, when’' the British rule was
there, it' was said. “The King can do
np wrong,” But here. we are in a
dempcracy. All are alike before the
Constitution. Even the king or the
President or the Prime Minister 1is
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answerable, Therefore, such exemp.
tions cannot be given and they should
be made liable so far as the dam-
age pr compensation is concerned.
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Of course, this Bil] has new provi-
sions. The Tribunal is going to be

established in the interesy of the
victims. Therefore, I sypport the
Bill, Thank you.

st @RE T (Few w3W)
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“A Bill to provide for strict liabi-
lity for damages arising out of any
accident occurring while handling
any hazardous substance and for
the establishment of a National En.
vironment Tribunal for effective gnd
expeditious disposal of cases arising
from such accident .. .”
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What I would like to emphasige is

that—

“..wwith a view to giving relief
and compensation for damages O
persons, property and the environ-
ment...”

“To persoos, property and the envi-
ronment”
FeW, 59 AT F AT A1 FI

“...and matlers connected there-
with or incidental thereto.”

o ¥ weor A § afee R fagaw
# gy ¥ ¥ ag % avn § F
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gglgar, gu oar whd g 0%
We have just but one earth o live, for
us and for the posterity.
ar SREl qEA &7 SAA gH I
w  Fw g + qfew Adr S
™ 9@ & fagas gl amw g )
wq< 15 ogr Fwifee fFgaEw war
W@l dr muE SEE WSSl 91 |
4g fagus ags & @fwg fag9aF g1
77 394 el 99 @l ® Fg-
aa< {qgam H g aGr W al
fagas & g5t 4 & gagars 5 H
gfs .

“Every application under sub-szction
(1) shall be made to the Tribunal and
shall contain such particulars and
be accompanied by such documents
and such fee, not exceeding ~ one

thousand rupees, as may be prescrib-
ed...”

7g WA YA F1 AT qE §, AgAn
qag ¥ a8 Wik 31 Bw W v
& af wifge wF e §TT @)
%araug%%tﬂw«m et &
giAT § TEF SFg  ENET waEwr
fad | ¥FT Oy Y TEH v
FTEAT & AT & I Agl
g

EET FRAT A q(eww HIT-
v, e X 7 W {ewlEiaie
fFar gur 3 z@dr @ FE TEA
gl 2, ity Iww =k S
&1 ag F St & [wew S
FT & I9Y I FT PG #rar
g»wqﬁﬁﬁ?a"rua"@qrﬂr
Tifge fF:

Whether it is a public undertaking or
a private undertaking, al} should be
treated on a par. '

L]

Ft A, 0 ¥ oy v 3 5
TEIAT | FIT F1 WAT | JEWEA
g7 % R ¥ wq Fgr & fF a8
gﬂ%w faeds § ™ g fear war

Chairperson is good enough. So, you
wanted to exclude women. If you are
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honest enough, then you will delete
that word ‘man’.

Ak sESr (%3 11 v

How big will be the Tribunal? Who
wil] be i{s Members?
THHT FEIOAT T GaT, T ar

4 @A #% e qHF §
WA JR H @ Gag FiAr

.dl —1) (_7;]

/311/3110

1
!

migywgl & B Pgtﬁfmm G?' aa’%
FAFAT, WA, | a9 ot 1 ds

F s F AN E WU we (w
aw QA emidl ar gMT

But Minimum should be three. Maxi-
mum may be, whatever you decide.
& emlEmal # 99 wE wadr ¥
AT %ﬁ ag“f %r tzcncﬁ | na"“r a‘r
e g, w«‘% ¥ ST @S & uSr
93aT | S6 a%g B O ge-a-gw Hi
T WwT | WSH T § g0 S
AT FH @ Hlf’&\ | TF Fig §
Fgar qiear § (% 4B AR ST gRILT
9T 8 5% W% % f& @ s oarz-
A T g 96 O THAT TS
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THT AR W TR g F &) |
Al w9 (@uE gusy AR
e qaer &l a'menq q CITHT
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St ogEas & § oo fEmé A ¥
T W@ & ™I @ wET
%MQQ t

's’\m md & urg-mfelway
Hgw g 1 s wEE-nilEiEar $a]
gy § st sqw [wiaaady g
o w3 T A giar
@ ag 3w W T RE WX 9@

There should be full time Members
on the Tribunal. '
TEREES FE wW S ¥ A F

QAT | FATS AL (7 4§
. “(1) The Central, Government

shall determine the nature and
categories of the officers and other

employees required...”

S PM.
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TGN & Wi T awi
aﬂr By En% 7 feds mmr _wifgd
L TF o T OAga qE WS
TWE § FNT 26 4 G5 AHC 12 F
HiHET WiE & FANT ——

“(1) Where any offence uader
this Act has been committed by a
cCm.any, - evesy person who, at
the time the oifence wag committed,
Wes dire:tly in charge of, and was
responsible to, the company for
the conduct of .the business of
the company, as well as the com-
pany, Ashall be deemed to be guilty

2
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i
Fur g ? s@rr, iﬁg &y gt T, far?f b
IO FO_ALH WL A B
€50 s € @S O & ogar v.Q‘r
fmqd | w@lad ot fgaga 6@
W] ¥ SEiEm @i w< {Gomr
TES G (qur § aifs sy &
qilew & w90 § (@ ow@wm -~
TWH §——
“Provided that nothing contained
in this sub-section shall render
any such person liable to any puni-
shment provided in this Act, if he
proveg that the offence was commi-
tted without his knowledge or
that he exercised ail due diligence
to prevent the commissign of such
offence.”
This is very simple for a manager

or a CMD to prove that he is ndbt
all responsible for the crime and
the

that he has no knowledge" of
conditions which led to the disastrous
happening, disastrous explosion, He
can prove that it is not within his
kuowledge

ag @ aga & s GO § )
FIoAl & ﬁmmm TE & ar‘rrr
gredeE OreE mia @d @ FE Sl
oK EANe SWar frew S #
T T W g

This is wrong. This prquisp should

" be deleted.
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38 TAMAY TAEdEe (YA W3 Fl wa Wi @8 fags <@ & _
Tt g 7 oy ar fevw @ ? g.itme dt ¥ WrEwe g «5 as
SIS (E ot B CE - TR SETTFE & 1 a3 N FEAT A
What is this Environment  Relief g # lagie & grdy g |§\q:(%fa'=élr-{
Fund? You have said, “Environment & o

legwd A wr§ dAr wH
g1 T ad O § oY T W A

and for matters connected therewith
or incidental thereto.”

TRFT I ST Foar !

How iz the environmenta] degrada--

tion going tQo be controlied?
AR gg @ WIg A A HER |F
fid STge A AR § | AT
I QY Wy gF & N ww @i
oy wETd § agr gy b
“Will Ganga dry up in 100 years”
iy off 9 g w1 SEd
a3t & W ¥. fswdr &,
ST S A& Sy WO ST N g, S
Mg ¥ faead] § @8l v eEr €@
feqr wa1, whe BT wR T OF 0@
grar sfal@® &1 ¥ | &g A

.
S3!

T wAT W & | SB S1 oWy
ot I gy t’é’f g SEa sF I
o (o @ B ) G ew wWw
TR WWT 9% W OE 1 gw A

qfafedmal FgT & S 97 FT I
i @ oaIag T J 9w
THAT g‘m Rt SRRt S e
dqr ) Q:.c.fr,r‘;r T TG T

Pollution is at the highest level.
gH @nr FEd ¥ )

That was a politica] aspersion.

Bug this is what is reélly happening.
FHATG o o fooie §F g 1 @
g, uE AT & TT W AT g
You, as a person’s sensitive to the
envirqn_mgnt protection,

NGH FAT W O W § 1 THEr oY
orq AFF

This is within your powers.

w3 AlF DT QAT § 1 e
w4 &y s e @ fagy ERUET
= TvTT a":.‘r gy Eﬁm\w T FT

The Damodar river has become @
river of sorrow for us.
ool e dfm g w®r g 1 =]
&% o -dewim a1 € |- &80 wiE
H TH H(FET &, 9ga AT USAT -
affge & 0 fgreeli T ownerd @
forawar &1 ke 2\ & 20 @S
g Y < § | oW ShG ¥ET =9
s R T wdl W@ wa g oEwd
T & as% A (@& faay
e wmdS § FT WA SEd
qzar g 1 9§ W&l T Al {sega
FGTE, W T H Al W ST
der & Ag gad agl 30 A,
o ., §1.8.9. 0., st Wl
FIEteT & @k fmd  fefewg
qeIww g, seftgua dve ¢, u9 sl-
ECH W @ &) gar T widl, swar
eq FT ABFAT FAS (Tql A H.
arfaa &Y uw et a oty amd §
TH dhl A 3EF ST e FT § ) G
&t o FeAT HT G gi*rutr‘fz G -
T REIE 1 T AT far ) e
“Yaa fEET 30 waEr ey ued oEd
91 fEar 0 AR | s\?r IEHR WGT
rlzmfgmafidaesy & & &,
.. w S qEe TR S g,
o) gfw mIw Gw | w9y
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Fgi & A gwT @ fAFEE
gew ¥ [FR F@Ee § v a7
Qr o1, 9§ FEAM & ¥ WL
FAET AT SAR TIHET 9@ F UE
g 3 Sl awr, ek 40~
44 99RE § I I FW [T
F {Tar | W@ I FW qE FT
fegr ar &l ¥ wiely # 5 omd
Fans swygns 94 & &7 g1 A%
® g9 qw w3 @ & 1 ArF
IHA qrET WA FT TS UT /R
AT FT gF R U F 4w @y
® AN &1 @A qlwd A g o
FIOAT HAA F AW GAT THT TG
9EAFT FIT a1 FTEL BIT IS AT
FIF W g a1 Fiiw@ ¥ WY
AT | agh @ ST 9§ @Al
e g g o7, & "W
g @ g AET ™ uT AN awa
1 v faar adf &

The Bokaro Therma] is hardly wor-
ried about it.

gt @ ¥ oI FET R, WA
acAr A fgur & R o 7% Fo

g g 1 g QW zwew (&N
fa a5a0 & 91 |Wr - WG wF
FE W1 9UF qrAT w@Ed g | 0%
feq¥e ¥ ot 7z g1 w1 & (% 100
fqaad &7 WWF AT F&F AT
B T g .. (Fwa &Y ") arogw
Fef AT WWE 1T B G 18 £ |
L #X e W wogor few g 10§
U @I N 98 @r oA ..

TagaTERs (FATH O @S :
FUTHA WOFr UEf FT GEA FaA
14 WAZ § Y WOH AR 5
farqe wiuw 2 faw & 1
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siiad) waen faegr a7 § 2-4
farz & = a= i

4 Faw A A FT
F & fag s @ <& g AE
dt oM A qmy § W TWEwl
TP W A Q|

% SR 0§ o R § sy
FgT W § 5 a8 e s aga
g THr FITEA & 1 TP X FTLE@N
ar weg ¥ & 9, aw fomw v
gz T AT § 5T FAT TT
FT | AT 98 & fF 9@ a A
FT ot few mew & @ & Ew
gy & fF ag o faew 39 [
F fau aga =mEewrs & @ Afw
aragl @t fox mfissr & ooy,
AR & #R), @A g F; o
difg, feefrsr g 1 fedlt &
arey afqw AT =T W wWr &
faset famgerus #He S &
g auEdy fgew agt aw wng
Z o sgd X St fqgwr foor
g0 g foet § fag @ omea
) SURSE A UHT & | qfwA
gaxr ST F9 T e w15 faar
gy & FAT AT ST G WY IW &Y
FAT AT A |

Delhi is the capital of India.
faesht &0 o FEF I FHT A R
fergem =1 o gwn FEdd AWK
FaT WA 7

Ty ¥, @ 7O ¥ g9 7 a9
uF o FgA Agn fFozw fadww
F o aR-AR &350 fF aFdT FH-
qRwT g I AU W FEaA
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g s
workmen are covered by the Work-
men’s Compensation Act. Then who

is going to handle this hazardous

article? Tell me. This is a misnomer.
# ¥ AR HT G AG FEAT AGA
fFr g fagas & agg & s F¥W-
g fad. .,

That shouid be at par with the com.
pensation that ig paid by the Work-
men's Compensation Act.

W7 TAX AT SATET &, al ITay
WY saTEr T sfEw

They should be at par.

gAY TE g Arfgy wE ay ag
TIRFIIT & SN #wR gy fer
FRA FT TG FPIT | SUTSAET WRIEAT,
a8 a1 uT @war § fF

this is going to be another acade-
mic exercise. It is not going to be
implemented like all other social
legislations that we have passed here.

They are all academic exercises and
are lying in the libraries.

TE & AT g, s ar g
I A § AT AT TH AV R
qIES W19 g9 AN a8 g 1 R
W oqE WE ANl EE g
ol igw g4 G § Wk afF ag
T FH g, FAfaw § AgW Foag
feces mfig & s

SHRI JAGMOHAN (Nominated):
Madam, [ appreciate the spirit behind
this legislation. But, I find this leg-
ally and constitutionally a very weak
legislation. It is algo fraught with
practical difficulties. I do not think it
will be possible to implement this
law effectively or to secure the results
which are intended. Now, in this
very Act my first principle is that you
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should be able to distinguish between

the ~ accidents mand the acts, the neg-
ligent acts done. There are what we
know as the acts of God. If some-
thing like earthquake happens, you
really have no control over it. No-
body <can be punished for that be-
cause it is an act of God. Now,
here, in this legislation, the very de.
finition of ‘accident’ is that accident

dealing with hazardous material. If
anythng happens, thep the persons has
to pay for this. Now, if there is a
hazardous material or item, you lay
down all the safeguards. This is what
is required, Supposing I am dealing
with a hazardous material,.then 1
am required to follow those  safe-
guards. As long as I follow those
safeguards, how can you hold me res-
ponsible for this? I don’t under-
stand. There is an iphere illogicali-
ty in this legislation. Either you do
not permit jt becausz it ig impossi-
ble to control this hazardous item
and so, this shou]d be banned and
should not be produced. If you per-
mit it with all the conditions, you
can think that the fellow complies
with those very conditions and
yet the accident takes place, how can
you ask him to par the compensa-
tion or penalise him?

SHRI KAMAIL NATH: That is why,
for this very reason this Bill has
been brought forwarl to get out of
the ambit of the cuestion of bona
fide and mala fide... (Interruptions).
...To get put of the Inw of torts, That
is why this Bill has been brought.
forward.

SHRI JAGMOHAN: No, no, This is
not my point. Pleasz understand me.
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The point that I am maiing is diffe.
rent. Suppose, somebody takeg a writ
tomorrow to the Supreme Court and
he says that this the

principle of natura]l justice because

is against

you wunt to penalise a person for

something over which he has no con-

trol. How can you penalise him for
that? It is not by fixing the law
that you can g3t over tha Cogs-

titution. The Constitutions is the fun-
damensl lJaw and the subsaquent law
has to Zllow. This is

the princip'e

of the Constitution. So, this is
going to create a lot of litigation.
I will give a practical instrace, The

real remedy lies in the fact that you
shou}d not "allow a hazardous thing
near l.ibitation. You should fix those
rules. For example, if you fix it near
habitation, naturally’ the problem
wbuld occur. The fall.out of that
aécident will ki]] many people. Sup-
posing I am running an ordinary
factory and an accident takes place
and many people are killed, where is
the money available with me to
make the compensatioﬁ avzilable to
die
and I am an ordinary faclory owner

them? Supposing thirty poople

and my tota] assets may be, say, of
Rs. 10 lakhs, from where are you
going to recover the remain‘ng mon-
ey? - How are you going to compen-
sate? It ig illusory, What you are do.

ing is not practical.

Ler ma please yplain, Let us
understand this. I am not asking
whethe:r you have thought over thcse
d‘ifﬁcufties, whether you have @hought
over_tacse problems which Will occur
iﬁ‘our day-to-day affairs. You have
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not thought over it, Dzep thought
has not been given. My suggestion
is, it is not so simplg as it is in the
baper. There is g regular thinking
in the “Wastern world i1hat hazardous
and poliuted industries chould go to
the developing countries, because
the principles on which an industry
wil] function in the West is much
stricter. Safeguards are there in the
West and those very multi-nations
are now finding 8 place in the deve-
loping coungries. Now3 you want
to sort ou; the problems by putting
compensatosy clause on these types
of things. It will b, impossible to
work it ovt. There is a well-known
world economis; who has given a
theory ‘*hat it is much more hazard-
ous to have industries in the develop-
ing covntries than to have them in
the developed countries because the
amount of compensaticn you may
have tc pay is very lrrge. My sug-
gestion in this regard is this: Kindly
do not make it an impractica] law
which is not in conformrity with this
and which will not be agble to give
you coripensation. If there is a
multi-pational company in Bhopal,
why did you allow this to be in a
residen-ial area? Why d'd you allow
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all the jhuggies to settle around
this? They should be at far-off
places. In Delhi, there was g leak-

age cnse which the hon. Minister was
able to refer. There is 5 provision
in the Mea-ter plap that such indus-
tries should all go out, and they are
called non-conforming, hazardous, ob.
noxious, nuisance which
are all categorized. But we do not
jmplement any of our laws. In 1962,
it was fixed that all thesp industries
should go out. What is the use of
making a new law when you are uot
implementing any of your existing
laws? I do not understand. You
first remove all those thingg and
then bring in this existing law. An-
other nractical dificulty is yeu have
agreed 10 5 public sector to be a
party to it T sgrge but tomorrow
I will go and file a suit and claim
damngas from DESU that szving it is
pollutirg the Delhj atrmosphere and

industries
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when I go for a walk my lungs are
being affected and to that extent 1
am suffering health injuries and 1 do
not know whether I am going to die
because of that impact or smeching
because of that impact or something
data shows, I don’t want to bore you
with these details. Ip Delhi, there
are more than two million vehicles
and 64 per cent of the pollution is
due to the cars and I am suffering
because of those cars. I am suffer-
ing from asthma. From whom I go-
ing to get the compensation? From
which car-owner [ am going to get
tompensation? So, there ig a practi-
cal aspect which has not been given
due thought. On the one hand, we
are bringing in thig legislation. ...

SHRI SOMPAL (Uttar Pradesh): 1
think we can impose a case on the
car owners {o c reate 3 fund from
that.

SHRI JAGMOHAN : No, that is
not the solution, my dear. You first
create a disease and find out a medi-
cine to cure it. My point is thjs:
Are your economic policies which you
have now initiated going contrary to
the spirit of this? You have created
an economic situation in which two
lakhs of cars have come. The num-
ber of cars which have come in Delhi
during the las; four years is ten timeg
more than what they used (o be be-
cause the system which you are
creating is throwing pollution at 4
much faster rate and you want to

contro] it by this. You wang  to
create cancer in your system and
then you try to contro it. It is not

possible;  you now work it out, 1
am not against th, spiri; of thig law,
I appreciate that yoy want to do
something solid. Bug this will not

happened. This will not take place
because you first create a disease
which is unmanageable. Not only

this; you take the garbage, you take
anything you like. All those things
that have been created by your so
cio-economic system are being acce-
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lerated instead of being removed.
All the citieg are now becoming
slums. Nobody can buy a land in
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I + Delhi. Nobody can get a decent

house jn Delhi, no Poor man can get
it. For ten per cent of the people you
dre creating a new maketr apd the
affluent class will use air-conditioners,
care and all the things. And even
if there j5 no electricity they will
have generators. They will all create
more pollution in the air. Even it
there is no electricaty, they will have
generators. This would al} create
mose pollution in the atmosphere.
Both ways you want to bombard the
people. At the same time, you want
to bring in this legislation. But the
problem is not going to be solved by
this. It will not work. This is my
fundamental objection to this ap-
proach; not to the legislation.

The other (hing I would like to
mention js about the definition of
‘owner’. You will not be ably to
determine whethey the damage is
caused due to somebody’s negligence,
Let us say, I am g worker in a fac-
tory. You do not allow any smok-
ing inside the factory. 1 take out a
beedi and smoke. Ap accident takes
place. A fire takes place. The
whole factory is burnt. Will the
owner De held responsible for it? I
am giving you an example which can

happen. In fact, such a thing had
happened. I am not talking to you
theoretically. 1 am speakipg from

actual experience.

When I was Lt. Governor of Delhi,
there was a very big fire at Shakur

It was a very big fire. The
up in

Bast1.
whole city could have gone
flames because the fire occurred at
the L.P.G, bottling plant. Punjabi
Bagh and other colonies were around
that place. 1 went there. I even
got arrested the General Manager and
other persons because I thought that
negligence that
The

it was due to their
such a thing had happened.
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whole city would have beep affected
and many people would have been
killed. But, ultimately, the enquiry
revealed that this was due to a ciga-
retle butt. It was 5 cigarette-butt
which had caused ¢he fire. The pro-
per thing would have been tha; this
plant should not have been located in
such an area in the firs¢ place, Other-
wise, such things are bound to hap-
pen, human beings what they are.
Therefore, there is going to be a
very big problem in this respect also,

The gquestion is: how are you going
to control such things? You have
defined thg term  ‘owner’ here.
Madam, please give me a little more
time (Time-bell rings) because I am
making only specific points. I am
making certain points which, I think,
‘have not been raised by anybody so

far. Now, take the definition of
‘owner’. It says: “owner” meaps a
person who owns, or has contro]

over handling, any hazardoug subst-
ance at the time of accident...” The
words used here are: “or has control”,
As a owner, I can always say that it
was the manager who had the con-
trol. I can put the respousibility
even on my chparasi., He would go
there before the Tribunal and say
that he was having the contro] at
that time. Everybody would escape
unless you remove this ‘or’. You
musg specifically indicate as to who
are al] the persons who would be res-
ponsible. Otherwise, everybody
would escape. Now, I can kill some-
body by my rash driving, but I can
throw  the responsibility on
my driver and say that
he was the person who was driving
my car. This kind of a definition
would only reduce the impact of this
legislation because you say: ‘owner’
means g person who owns, or has
control. .’

Then, you say that the Tribunal
may, if it thinks fit, take up the
caseg for claims for compensation
suo motu, You say that suo mofu
action cap be taken. Even though
your objectives may be laudable,
‘suo motu’ action would mean endles
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litigation. Anybody, any judge, can
take suo motu action. Hg can ask
the whole DESU people (o appear
before him. Every public secto
undertaking can be put in the dock,
Lefore the Tribunal. Every hospital
can be asked to appear beforg the
Tribunal. Every hospital can be as-
ked to appear before the Tribunal
because one can say that they are
responsible for the toxic materials,
etc, The poor fellow has to come
and prove that he is nog responsible,
Therefore, this is not practicable. It
is just not practiceble.
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You have said here that no appli-
cation for compensation shall be en-
made within
five years of the occurrence of the
accident. There is a lacuna here.
Let ug say, an accident takes place
' Why should the claim period
The point I am
should dis-
where the
where

tertained unless it is

today,
be for five years?
making here is that we
tinguish between cases
effect is continuog and cases
the damage has already taken place.
If an accideng has taken place today,
the limig should be one year or six
months, whatever is the period you
lay down. Otherwise, the Sword of
Democles would keep on hanging on
the head of any person. You should
distinguish between cases where the
damage has already taken place
and cases where the effect is conti.
nuous; for example, cases of radio-
active impact and such other cases.

My nexi point is, you say that the
Tribunal shall not be bound by the
procedure laid down by the Code of
Civil Procedure, but shal] be guided
by the principles of natural justice.
It would be a law unto itself. You
must lay down the principles on
which compensation is to be awarded.
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If there is no such thing, if the prin-
ciples are not laid down, it would
be struck down. It would be said
that there are no substantive priaci-
ples on the basis of which compensa-
tion can by awarded. Therefore,
you will have to lay down the prinei-
ples. You should say that these are
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the  principles. You should
specify. It cannot be left
to anybody’s arbitrary
will, anybody’s  subjective will

Now, if you have this provision 1n
the rules, you can make detailed pro-
visions therein. A substantive provi-
sion has to be made in the law itself
that these arp the basic principleg on
which the compensation has to be
determined.

Then, I have a serious objection
to the manner in which sppointments
are 10 be made to the Tribunal, In
view of the time bell given Dy the
hon. Vice-Chairman, I want to say
very briefly that, in my view, the
beast course will be to draft Judges
from the existing Judges of the High
Courts and the Supreme Court. Don’t

make any  fresh  appointment
because that  will create an
interest . in itself, and if

yop are not satisfied with their
working, you will be saddled with
the problems for five years. So
there is no harm. Just as the Gov-
ernment servants go on deputation,
there should be a principle of drfating
from the Judges. You can do that
drafting in consultation with the
Chief Justices of the High Courts
and the Chief Justice of the Supreme

Court. They can always lend you'

a number of Judges foy this. This

will make it very fair.

retired. They will also make avail=
aile experlenced persons who know
how to deal with these matters.
Otherwise, this will create problems.

1 wilt skip over one point -because
of the time.constraint. =

. SURATEREL, mer& "o m)

SR SO, STy firdh Tt 3 for ot

7 q9T AT | REET &N ey
. 'oegg foem ofew @ &

They ~wiiI’
make avaﬂable persops who are not’
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SHRI JAGMOHAN; Being a nomi-
nee of the President, I thought that
I was entitled to more time. Any-
way, I have no desire to inflict my-
self and I will convey my remaining
points to my distinguished friends.

THE VICE_.CHAIRMAN (MISS
SAROJ KHAPARDE): The time given
here is twp hours. There are five
six Members now.

ot VT

SHRI JAGMOHAN: So do you
want me to continue my speech or to-
stop it?

THE VICE.CHAIRMAN (MISS
SAROJ KHAPARDE): How much
more time will you take?

SHRI JAGMOHAN: Madam I seek
vour indulgence.

FuawIERer (FATK G4 T )
?rmﬁa? &Y, o mmT 9T S
§ A

Y srwvg : § aVEET F S
zq drge qig fame 7 @9
7 § =9 A fepa ot FT 9190

I am only pointing oup that these
are the practical difficulties which will
come in the way that they will occur
and so on. But anyway Y will skip
over this,

I would very strongly like to urge
upon the Minister on one point. 1
have 'a number of points. TIf you
permrit me Madam, I wi]l share with
the House one basic point which, I
think, we are not understanding as a
nation with regard to environment.
We are creating a consumer-oriented
spciety which is producing a lot of ex-
creta. It is an ercreta] civilisation
which we are creating. You are
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throwing a lot of garbage on the
ground. You are througing a lot of
garbage in the air. You want to
solve it by a different method. The
approach should be positive.

If you can bear with me Madam
Vice-Chairman I can tell you a story.
If you permit me I will narrate you
a short story which I think is very re-
levant. I will take twp minutes
only. T will just cut down everything
else but T will tel] you one story which
is very relevant.

You know Birbal and Akbar very
well. There was a learned man fuli
of knowledge and everything else. He
went to Akbar and said “You have
got Birba]. He is unwise. Why are
you keeping him?  You keep me as
Advisor, I am the most learned
map.” Akbar said “I will appoint you
and I will remove Birbal.” Birbal
saiq “This ig npot fair. You must
try this experience.” Akbar asked
“What is it?” Birbal said “He should
ask me one question and I will ask
him one question.” Birbal said “Akbar
look I have only one problem. I
have got a hungry goat. Let this
philosopher satisfy this hungry goat.”
He said “Birbal it is a very foolish
question to ask. It is very simple.”
Birbs] said “Sir let the answer come.”
The poor learned man went to his
house. He fed the goat with grass
and everything else and brought it in
the court the following morning
Birbal took out some dry grass from
his pocket and placed il before the
mouth of the goat. The goat start-
ed munching it. He said, Sir, ghe is
hungry. She ig stil) eating.  She
is cating even this dry grass. Sb,
rvervbodv started saving ves, the pro-
blem has not been solved. He said,
Sir. give him one more day. T do
not mind. He was given one more
day. He gove hey mbre milk and
more of evervthing. The goat was
brought to the court in the next morn-
inoe bulging on the seams. Again,
when Birbal put the dry grass be-
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fore her, the goat starteq eating.

So, everybody laughted. Akbar ynder-
stood the game. Akbar said; Look
Birbal, this fellow has failed.
I give this proposition to you, Birbal.
You gquench its hunger. He took the
goat home. He kept it hungry
throught the day and jusg half-an-
hour before coming to the Court, he
told the goat, now you just eat. So,
whenever she started eating, he start.
ed slapping the goat and whenever
she turned away, he started blessing
til] the goat changed he reflexes.
She realised that if she starts eat-
ing to much she will get a shap ins-
tead of being blessed. So, he brought
the goat in the mowning very hungry
without having given her anything.
e said her stomach is full. When
that philospoher brought the grass and
put it before the ~goat, the
goat, turned away. The Western
“philosophy has gone into this.

have not said it in 2 light-hearted
mood. I was invited to deliver @
lecture on ‘values and environment’
at Dalhousie University in Canada. 1
gave this very example there. I
said. All your problems are due t0O
this fact that your Western refiexes
are not being changed. Your appetite
can never be satisfied. You can
have any amount of consumerisg items.
Sn. to solve this problem, you have
tn change the reflexes and the tem-
perament of the people.  You are
creating m consumerist gociety, which
is never satisfied. You have fto con-
trol the levey of aspirations. That
level of aspiration will come when
vou have a proper education system
in the society. Today though the
television you are increasing the de-
mand of the people. You are creat-
ing the consumerist demand. When
Y comlq be satisfied with one. 1 want
t~ have ten snAd the poor are getting
rnarer.  So. 'voun are creating a re-
fax in the whale gvetem which  will
an 0NN fncreasine the ?\'?\nuﬁm‘\. ™
tha Western socletv you have seen
there is an inrreasing incidence of

Now,
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cancer and everything. Thig is the
fall out of that attitude of mind. The
entire gathering in the University
agreed with me that was the funda-
menial issue of environment. Gandhi
Ji was not wrong when e said
that you have tp control your aspi-
rations, if you want to have a just
and fair society. This is the basic
issue. Our own ancient philosophy
is full of that thought. This thrust
is there in the Vedas and Puranas
_'which say: Mother Earth. let me not
4dig vou beyond the pnint from where
vou canmot recoup.  This  is  the
Fighest message of sustainable deve-
lopment. So. vou should not go be-
vondg that.

THE VICE.CHAIRMAN (MISS
SAROJ KHAPARDE): Jagmohan Ji,
please wind up.

SHRI TAGMOHAN: Thank you.

=t fafaeg fop ITH T
wered, a=frar "gwET A § oui-
TFOU F A H/ ST FIa @l °9f 1 TF
g7 SoE & TEAT g 6 W q
TG 98 AT | WF FqT § A=
% @ew gr W § wmex & fafew
A § Wiy qFg § FAIT AT T §
oW gl Fw wefir ¥ F#Er oA
S,

“The Earth has enough for everyone to
eat, but nbt for everyonels greed.”
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IR e s fag g F @ =
& WET ®F F AT FAHANTCF Al
AT ST ag feagas aamr g ad
mIT wgT } fF Jawa ar zewt g
g St gfm A an gl A &
N9 EN, g Iq SAEA FAmER |
gfeT ara & sy 7 oo &5 amw
JTHT W TEEHT FATAT FAFAT T
g WY OFeTseeE § | dAfRw SEd
T ur Faaw @%faﬁars s
FE T A0 i FIT FT WS @l | T8
38 oI @ & «Far g ftvmfr EILE
sqIeAT #1 § % ag % & gFa
g, ®I1% AW goiide Al g1 gRqr
T WA g AT ¥ I Nae
¥ 92 9T 3@ IWET A EAI6q
?ﬂ?f 1 Aifo w7 @ g oS
FE A1 L FIE FT S gu famr A
R qFAT & | WET § WOH AGT
f& #e a-ars et & fwg o
feomma F1 FHET FE R W
g FE a1 g1¥ F1E FT 99 IAT
@ AIG, W T H UF W I
q9 TAT §— frc'.zré g2 TT (TS
frermT g 13 AEH ag 9% A
W@ § 19 og lgema @ § A
zrag Fﬁrﬁaﬁwﬂgaﬁmﬁgl
Y fosqmar =@ IW W osF gu €
FqE REET a2 AT Taé T A
aatg”r%mo A GL Y, AR
Tgd & Adr ¥ FTE, ot AR
# 937§, SR T T 7T T
IAET TSOT B AT 7 I, SAR0 A
ST AT A qT, ITIF T TAT HK
et ¥ Aww g @ g, 98 wo-
FA WEET F g T W F
38T WTGIET & ¥ ¥g qIa &g
FE & | AW IqF T F fF faw
gE &I 4T A FIT & 5 &
YA § uRAr § 1 AW ATEA
a1 T dafre 4 amar R, Skl
AT FATT AT ESISIT G 7 g1
AL A1 F WqE Tl g i
TR F© wm?r a% (ooma & 19
A, foomaar & wifes = @i w
fear 1 @@ ag g0 FAT &7
95 g ) UF "RAr g 5o
gam 3 gr wIfge | guTr wu N g
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fadw a2 1@ T E_F &
wRw ¥ fgama &1 uw 9= g
SUECE & A mEd G ¥,
amEe H, 3% T §, an-'ﬁ's'ir
JQANT T 59 T[T F Fsmta‘rwn
gy IgFT (Teat AR 9€ @ A
Sgisr @ G59 § f ouw T ¥
fag {eeeli oA | FAG FWT Y
gsdi & | 98 A @9 g @Far
5 4 feslt Wi | =gl 9w qf@R
gz fqa(¥ 97 &, Iq&T SgT &AM
&1 fage Swg T 7, (R &0 W,
ey &1 FT wW T@T § SEY AT
g0 W FT 959 € fF w510
LAY WY @9 T (@I T AN,
rﬂ‘Hﬂs ¥ wawe (et FIOAT |
AT & AEY TEATE FEAT F g
TS W FrETAa w1 gt g Ariau

| a1@ § wgAr g fE g
Aafw THES FT ﬁé fos oaq
FEF R 1 WE TR g
g M, WS SEH gHEsr @M
s ag wATES TH 6 I,
qIT 9 4T - A A1 (AT |
T(TH 6 [EA AT & FGT AT qIIr
§, afer w fad wf@ar ¥ o
& wEH A OFAR T, O
qiErR 99 9T Ari¥g g, W IaF!
HFT [EiEsy qE (FAN G IAE
fealq o1 €9it, 98 W9 TUA G
g\ zmlag § =argnr & o wato
THAX FT AT THA FT |

IaFgATEE HEITAT, TGT G &
HF § % gag #M g, W X AT
TN AT FIgT § avqu T 9417
qaa Ag Fa0 Mg g 1 A Hvsh
& (g% -9 aid O Figi § |

gR_fwa =i g oha Gﬂ EE T
& H"Era & HIH TEIAR BT R R
o9 ) (5% U w7 W 7 g &7
MR ¥ gl & ] 9% g9 qw Am
JAT § | AfFA dwgwa @ § 9%
wleazs & & w@r g ) arquw
qr g, wd glRar § o mm e
wie frdae #¢ faq & A dqereh
¥ genr St § 5 owrd gfr &
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awm § fodwe, aufonr o) glwwm
& foqy ot ao & =gt & (oaEs
THE A GG WG W g SHE
ugl «ar S @l % oL GqIEIT 4g
g e wad ot ww ewme fea
St T 3-gwar § wdl «F {sAr Rkl
fFar g ¥ A9 i wswma
e gar | g & wwe § 40
Sigw & %Y 50 Sfswa % QEW
g1 W S AR a1 Al
F (WFTHGH F0TA G§ QWA GRAT
GG ¥ | F WeAl ST ¥ FIAT Sigar
g§F e {9 T &, 95 419
FE THAT A AE QAT WG
Q1% IR § AIEE WY THET gﬁma
T FW | WMT FAA 9@ HI T
fast Frwds ¥ dmr g T eI
9 Wi | s%am wgY faar st )
AEHIGH T HE 1 AN g
wUT RIE, %8 T WY SIHSTIgaT
g9 |Y aFT WEHRNE §oar
IH WFS FI TWHSF TN FT Y
S4IRT WEW & |

/U, A F oA Fd omfEw

A = &, ug wifaw Aifs =i
maEr e & Ag QW

RIE-HTT A AW G | WOHFT g
FEW SO G | WGHF T A oy
qIF &, SUAFT TEARIT TIH WIGE)
%9 oX fAggw F@T BN 1 W9 3w
W ¥ qFfE<w Wl § | 9gf@avw ¥
gar @aT g fF odrr sEd Wi ¥
Hdl TF O SHrET A SWa & | e
¥ ug aror g & uafexw w5{W e
o &1 Ut {@Er oWy W faw
F "t & o gl ¥ omew sy
g gifas & § 1| maT 39 &g
¥ oo=er w19 e fgmar § ) afm
q Fgar =agw F &6 07 & g
FE F FO AL U | WS gAY
;AT FT cﬂvm'gﬂ fFast asig &
sgfver & @ R 7 awswEs w oL
EEE) '{37 € 3R ag whT ¥ few
% | 3% zwliEe & s
a5t & 1 5wy foq i ¥

”’%
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Iqra wY (7T § 7 a9 § ulsws
Fyee wewfrm € gguor & 9y
g% W' THT ST g g 1w agi
g Ty #1 fow gwmr o g
%ﬁaqmr%qfrsraf&amqr%l
Ffpw q9 W7 F@r 9T 9HY qET
CHfE TSI FI T & & AAT
AT IO TFA FT FH §, AT G
TITH FH! Y 41 @ W agi
F@ @ & 18w fwend wiEm &
% fadwy agt & 1 Afww agEde
Fgdl & 1% TGO 9% FIH FIA &
foq qur At & 1 4 g9uw gEx
e fsdr fa #7 mawia &«
W ah waw wlus gquw F
QA FT FW FL F F 1 H dqar
WEIeA & e W WK fend gu
wgrqawr‘rtmfara FOWEIA HLA
g, 9 gl A §F Ay vrsnfm
FHI SIRAT § {5 M9 glear & ugs
w & quiaw well ¥ €9 § 3w faw
FIAT ® & | a8 WwnY, ag AT
HOH ATT GAT &, T@ qF FI T
g & | TafeT T meE s 8
fF o9 nUd HIWY, mmﬁaﬁm
¥, AT YA TAH ¥ qmm TR
feard atfy W A fet ¥ A
F1 & fF qalawr & 9 famr @
o) @iwa ot & ® 3w §
T TAET GEIX T HW W S
® % a%ﬂgw AT TG0 FY AT
FLGHT | TR & qAF W
fawr =1 wdT Far § |

et @een wgvadr (afray
IMA) : TAATE, STGHTETE WEIEAT |
JUGHTEAS  WEIEAT, GATH FHIT
qafaor & dag ¥ &5 fadus @
W g, @ ge & A9 ¥ Q% 97
Y I3 41 M vl g AN fE
ot T8 Ty & 12 9971 & gl
F ar A fonfeqaa & fasg oz
i ¥ fufe @99t w7 a<Ew
& gre qaT ) % fasraeie &
foeg fasfom 20t 1 «fsal =
AN & qE FATA FTHIT & W
¥ wafawr & 9u § 99 w1 fauuw
T @ 99 fagaw ¥ gl AveTw
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JIFATEAA AEIAL, TAT 7§ Fi=w a1
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AR T AT A< IqF G0
AR A g e 3t S gage
g sy Al &1 dwa¥ = o
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G v w7 qafaor Sar f97 gewr
&t faar &1 fawg g77 & @ sfae:
fs @ o= Qar fidaw qu@n &
TSR F1 iy &7 ardr Afcdy &
frdms o & s § 5w 53w, @
o F1 g difggt s far
frafoor w3 o5 ada § 9w @&
FL&IC A gy ARt o fgor «&r
qwe M aAifE T A S S
fifwar § sv Aft ¥ w0 Ew
TF A HAwWE W ST arafat
% gHe ¥ THRA & faw sifers 90
ag oo aeft o & w3 ug fasfaar
F AUA gArd e w v grawifesar
gL 3w & @, I WX AT &
frda wiow = o faafaar gz g
8, g faafwar wa &1 0 StooE
dAfew T fadas F 79T WX q@W
& o Y I T wEnn ")
gHA wr fafewn woadr & @ M
T fydaw =7 3y F T § @b
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qrafasr & AT S AL LA 9T
QU BT T F AN G AT AT
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g g ) AHIAL, AF #I A HZAT
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FA & g sy o fegus wEw
i fadqs a7 s W
g Wi ok fagrm ¥ wufwe
QAT FroqEaer g faww F
@ gl # @ feduw ¥om o
A8 o € ) g ffaw w1 3w
gTere Agradl, wgl uw ofgifaw
fadtag &7 &7 s WY &, fwr faduw
T OF AGEIE fodaw Y @y @
qr &gt § HW wdr wgwg #Fr  qfe
afx wwar 7 wr <@ g ¥ Fgwwm
FWT A7 fF ag fadow g dw |
aies faqa® & w1 U0 HT wiey
fagus ¥ &7 ¥ gardd @@ &
Afedt w1 OF FIaTA T, FE
a@r & Aifagt &1 fdwm s
afes 2a7 T8 g e | guR wAEY
ey S S faeE & woWT§,
ag fagaw W g & wiEw
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F dag § " arar g fe 98 T
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qefY wEET 7 AT &Y TG FwE WAL
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g wT AT wAww g @&
qEEA, IR TR AT 9% 7 fad ag

FgAT =gar f
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@t g7 3B § AT AW T©
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SHRI K, K, VEERAPPAN \|Tamil
Nadu): Madam, Vice-Cnairperson, 1
rise ‘to present my views on the Na-
tional Environment Tribunal Bili.
The hon’ble Minister, while moving
the bill said that in the event of
damages arising out of any accident
while manufacturing, transporting, us-
ing or storing .any hazardous .subs-
tance, shall be conpensated without
delay when this Act comes to foice.
1 wekome this bill Tor it has been
brought with the intention of help-
ing the victims of such accidents by
way quick disposal of the cases. Be-
cause of the absence of such a piece
ol legislation, cases of this nature
have been pending in civil courts for
many years negating the .very purpase
of compensation. For example, the
victims of the Bhopal gas tragedy have
been running from pillar to post for
$0 ‘many - years and yet they haven’t got
the final judgement from the court.
While moving the bill, the hon’dle
Minister said that the Principal Bench
of the Tribunal shall be located at
New DPelhi and that its Benches shall
be located at Madras, Bombay and
Caleutta. But I feel, Benches of the
Tribunal should be located in every
state in order to render speedy jus-
tice. I appeal to the Minister to
copsider this suggestion.

Trs

“Madam, in clause 4 sub-clause (5),
it is.said that the application shall
be accompanied by a fee of Rs. one
thousand. This amount is too hisgh
.and poor peovle won’t be able to pay
such huge fees. The Central Govern-

1amt, -state Governments and repre- .

_sentative organisations have been ex-

T eEnglish translafion of the origic
il sprech delivered in Tamil.
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empted from payment of such Tees.
The government should censider and
exempt the public also from paying
this huge fees. Again ¢lause 10 ‘that
speaks of the constitution of the
Tribunal, proevides for appointment of
retired judges of Supreme Court and
High Courts and retired secretaries
as Chairman, Vice-Chairman .and
Members of the Tribunal in accor-
dance with their status, I
am afraid, this Tribunal will then be-
come a body Tor rehabilitation. $So
in the best of interest of the cause,
it would be wise to avpoint only sit-
ting judges ‘and serving persons.

430

This bill is silent as to whether
action could be initiated against pub-
lic sectors, Corporations, mumnicipali-
ties and other local bodies, when
they turn out to be the oftenders as
per the provisions of this bill. These
organisations should not be exempted
from the purview of this bill for they
too can indulge in activities in vio-
lation of the provisions of law. No
one should be exempted for aiy rea-
son. It is really strange tha: diffe-
rent retiring age has been prescribed
for different posts. While the age of
retirement 1s 70 for the Chairperson.
it is 65 and 62 for the Vice-Chair-
person and Members respectively. I
think this age limit has been fixed
only to accommodate the retired per-
sons. It would be proper to have
uniform retiring age fer all the posts
of the Tribunal.

1t is a fact that several accidents in-
volving huedardous substances take
place in the country. Some time back
there was such an accident near Sun-
guvachathiram in Tamilnadu in which
a J. Jayalalitha Transport Corpora-
tion bus (named ater the Chief Min-
ister of Tamilnadu) collided with a
tanker carrying some hazardous sub-
stance. Over 50 people were killed in
the accident. T have a sense of re-
lief that this legisfation will provide
adequate comvensation for the fami-
lies ‘of the victims.
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The honble Minister and also
hon’ble Member Mr JSagmohan said
that law is not just enaugh to deal
with this sjluation, far more an aware-
ness has to be created among people
It was also said that the government
should create a situatinn to educate
the people about environmental ha-
zards as also cleanliness. Here I wish
to point out one thing. Keeping in
mind the slcgan ‘grow more trecs’, we.
DMK volunteers, planted sapplings
throushout Tamilnadu on the tirth-
day of our revered leader Dr, Kalain-
gnar last year. We did so because,
our leader always wished to protect
the environment for posterity. This
sacred daty will continue on every
birthday of our leader. My intention
is only to impress upon the need for
public awareness. Though this bill has
certain deficiencies. T welcome it since
it is the right step in the right direc-
tionr. I hope the hon'ble Minister
will take note of the suggestions and
do his best to incorporvate them in
the bill. I whole-heartedly support
this bill on behalf of D.M.K.
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SHRI KAMAL NATH: Madam Vice-
Chairperson 1 would 1ike {o thank the
ton Members who have partjcipated in
this debate on a historic legislation which
15 the first of its kind in the world Much
has been said cn the deficiencies in the
Bill which hag been brought before this

House after being passed by the Lok
Sabha, The problems in our country,
Madam, are multi-dimensional, multi-
facted. We are plagued with a very

large and old industry. We are plagued
also with old technologies and now we
are on the threshold of develpment as
never before, We have this hues spate
of imvestments. pew industrie, coming
mto our counrty S0 the task before us
is not only to ensure that the course of
development which we follow 1n the
future will not be a course of eckless
development bur a course of sustaisable
development. How we [niernalise en
vironmental coacerns in the development-
al process is a challenge for our country,
for my Ministry and, [ think tor  all
those of us 1w -his generation whou are
really the trustees for the nexr generation
and we cannot appriopriate hom  the
*ure or rather misappropriate from the
future. whay s not ours, At the same
time, there iy thy problem of old in-
dusiries old technology  employing
thousands of people 1t s very simple
1o sav. Tet ue close the industrie, let
us shut down traffic; the problem of
environment js solved’, [t will not solve
the problem Tt {5 too simplistic a solu-
When we are Iooking af the quewtion of
relocation of indusiries, it is not mere-
Iy a question of their relocatjon, If you
want *o shift certain industries or relo-
vate certain industries, it also involves
relocation of people relocation of clust-
ers of habjtation built up around  the
industrial areas where such factories are
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there. 7'herefore. when we want to shift
certain industries, it does not ounly meas
shifting of the factory building and shifi-
ing of the plant and machinery. It also
means relocation of :he people staying
in thos¢ areas.

At th; same time, we have the pressure
on our cities, on our major cities, and
also op our emerging cities, which have
exceede | their carrying capacity,  The
carrying capacity of these cities has ex-
ceeded, in terms of drinking water, in
terms of sewage, in terms of roads, i
terms of habjtation.

Madam, twenty years ago, these were
not the concerns. Now, a reference was
made t» the Stockholm Conference. We
should not forget that in 1972, at the
Stockholm  Conference, it was Mrs.
Indira Gundhi alome who participated in

it as the Head of a Government, Then
twenty years later we had the Earth
Summit at Rip De Janeiro. In

these ¢ venty years. sciemce and techmo-
logy has progressed. Science and techno-
logy his helped us to understand the
impact of our actjons. Science and
technol)gy has helped us ¢o understand
the meaning of the term ‘carrying capa-
city’. Science and technology has helped
us o ynderstand as to  how our  ac-
tions  are affecting the climate, how
they are affecting the ozone
layer, liow they are afiecting the water
table, e¢tc. A the same time, the pro-
gress we have made jn science and tech-
nology has helped us to produce more
hazardans and more toxic materials.
These ure al] facts. These are all stark
facts which stare at us in the face,

Durig these twenty years. these con-
cerng ‘eve grown,  As [ mentioned, Mrs,
Gandtt was the only Head of a Govern-
ment vhg participated in the 1972 Stock-
holm \onference, Twenty years later, at
the Eatth Summit. we had 117 Heads of
Goven ments. Head of States. During
these |wenty vears, these concerns have
grovn Science and technology hag Tielped
ns to 'nderstand ag to what iy the kind
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The problem earlie; on was-how man
cap survive with man,  Earlier, iy was
the problem of nuclear threat. with the
changing global order, the nuclear threat
is po more perceived to be a serious
threat It is nbw the environmental
threat. It is no more a question of how
man survive with man. The question
oW 5 ope of hbw man wijll survive with
Nature,

5

When we ook at this, we have this
massive pressure of population. We have
the pressures of development. We have
an eco-system which encompasses the
mountains, the deserts, ghe forests, which
are npt only tropical, but also temperate
We have the lakes, the ponds; the occans
and the rivers. Wc have industriec loca.
ted in almost all corners. We
have rich mineval resources it some of
the most precioug ecological aress, in ow
mos; precions areass which are reposito
ries of biodiversity. How do we inte
grage these into the developmenta] pro
cess? At the same time, how do  wr
bring environment on to the centre-stag
of our national agenda?

This has been the effort of the Gov
ernmeng in the Jast severa] years. Today
one hon, Member mentioned that th
Environment Ministry was noy heard ¢
several years ago. Nobody even knes
what the Environment Ministry was ]
is ¢rue, State Pollution Control Board
were not even heard of several years as¢
Today, they have a decisive role. Madan
in this, our startegy has been: how d
we strengthen the  States. how do w
strengthen the State (Governments, bot
in termg of their reach and jn terms ¢
their institutional buildup? This is in
portant because it ;5 hoy possible for tl
Centra] Government {0 be intervening
every district of the country, ijn eve
area. in every incident bf water poll
tlon. 1g 1s just no; possible for t
Central Governmeng {o he policing :
environmental pollutions. Our gtrate
hag been (o build our institutior
strength in the States by providing leg
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lative strength, It is true that the .Cen-
tral Governmen; does have powers of
intervention, but, if the Central Govern-
ment is going to intervene all the time,
every time, I dow’t think; we will ever
be able to build up the strength in the
States, which s so imgortant,

At the same time, without growing
awareness and without awareness com-
paigng in an area like environment, 1
don’t think, we can achieve any success
until people, society, citizens and citizeng
groups  themselves are invel-
ved i it. It is because of this that
there are various programmes of the
Ministry. Whether it is the National
Environment Awareness Campaign, whe-
ther it is our policy of Joint
Forest Management and  whe-
ther it js a question of the Environ-
mental Brigades, the Parjyavaran Vahinis,
all these have been attempts at absorbing
all sections o the society, whether it is
industry or industrialists, whether it is
the people or the citizens or it is scien-
tists and technjcians. How dp we involve
them in this process? 1 am proud to
say that today we have achieved success
in- this. The fact is that today envjron-
ment is such a matter which is discussed,
debated and criticised, There are con-
cerns expressed. There are litigations
in courts. Some years ago, we had no
environment ljtigations in courts.

These are not signs which we have to
be concerned about. 1 think, these are
signs of growing awareness, These are
signs of growing concern and of a desire
to act on those concerns, Today we
have a few people gaing to  courts,
Today we have a few people who agitate,
and there are the State Governments, the
Central Government, the State Pollution
Control Boards and the Centra] Pollution
Control Board. Tomorrow, we will have
much more. So. the strategy hac heen
on how to stremgthen our State Pollution

Control Boards.

Madam, today, we have debated the
Bill which js before this House. It is
a ma]or mlleston¢ which, T hope, again
we aré gom,g to ctOss The Bill is llmxted

[ 30 MAY 1895 ]

Tribunal Bill 493
1995

in scope, 1 very well accept that this
Bill is limited in scope, buy my effort
is to do ji milestone by mijestone, My
effort is not to bring in the severa] lakhs
of industries tha; we have in ouy country.
We are ag the moment restricting it to -
hazardous industries. They are -eight
thouvand in number. The Bill w:ill en-
compass the eight thousand industries im
the country., This jg the first step,
Again_ here, our strategy js to do it
milestone by milestone, It is by virtue
of that, I think, we will achieve sugcess
eventually. This i one step in that
direction, I think that if we try and
do” too much, if we try and attempt at
anything bigger than this in the first
stage, it will lead to a  spate
of litigations, We wanted to bripng in
this Bill, So. we have brought in this
Bil] 1o get thig Tribupal in another
orbit, not in the orbit of the Toutine,
not in the orbit of the general, It
ig . this concept and it is this objec~
tive which inherently bring in ‘this
Bi]l not only the power to provide
for compensation but also the inherent
pre-emptive power. On  several
points some lacunae have been pojnted
out and some suggestions have  “been
given by the Members.  When
we frame the“‘ " rules, 1
propose to address hose ]acuhae and
keep in view such suggestxons

I do share the conceérn -of the
Members that  Rs. 1,000/~ -is
a very high amount ‘for the
poor. When we frame the jules, we
sha]l ensure that the pootr people
are exempted . from paying this am-
ount, o e

There are séveral 'poinis® of -gene-
ral and common nature which have
been made by the Members. I shall
try to deal with them as briefly ..as
I can. : . .

One of the points .raised .was. op
the amount of compensation. We
have deliberately chosen !o leave
this point as open-ended as possible,
There are reference points, to -the
Airlinés and to - the . Mpter Vehicles ..

~Act," but why should ‘we . restrict and

peg thig to a perticular ;compensa-

REY d‘ L
e e
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tion? It is  because of the special
nature of this Bill, that is impor-
tand . for, Us 0 Keep LS @88 upon-
ended as possibie, Tnese refere.ce
Points Wil enabie the iribupalg to
consuder the varioug formatg of com-
pensation Which are ava.lable. Tais
reference point wull help us deermune what
is not a fair compepsat.on, Tne heads
upder: which compensation for da-
meges may be claimed are provided
on-the last page of the Bill, ‘

Oune -crucial thing in this Bill is the
damage-- to enviropment, It 15 pot
only a question of damage to a per-
son or personal property, but the
damage to the epvironment. This is
what thig Bill hag addressed = itgelf

to,

One of the questions asked was,
where would the money come from
and who wouid rece.ve that com-
pensation? Supposing sotnebody was
to.say that an environment in a lake
or a pond or & rivey has been da-
maged, Who will receive that com-
pensation? This will be credited to
the Environment Relief Fund, which
hag been created by the Govern-
ment under the Public Liabil.ties
Insurance Act, If there is a shortfall,
where a . compensatiop, cannot be
paid, that mopey will come from the
Environment Relief Fund. So, these
concerns of the Members are very
valid and they have been envisagel
in the Bill, We have tried to address
them in the best possible way.

One of the points ra'sed was that
there are not enough Benches, In the
first instance, we shnuld have more
Benches. I myself want to see more
and more Benches, but this, ag I
said, js only a start, This is the one
milestone we are crossing. We pro-
pose having Bénches in other States,
where the pollution load is  high,
. where ‘the harardouy industries are

there “and where the neod s felt.
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A point was made by the hop,
Membep rom Mduaya FLfadeS., ourn
dSuresy racuourl, on naving a peucn
in pnopat. pnopal nus a vory specidl
sigaulcupce, buopa) uag [RUTCR ¥y
one of toe graves; ir.ged.es or na-

daruoug maweran, it iy sle DU al
gas trageay witich m.pugd
i) Bui., It is  awer he Su-

preme Court’s pronounccments oa
ttus I the case ogx fne LOOPLL  Bas
tragedy that we felt that suine sl
of mechanism is needed.
So, obviousty Bhopal does fina a
very specidj pluCe ip tae Wwuole con-
cept ou thy Bili, 1 woulq like to
inform the hon, Members tnat  as .
soon as the State Goverum.nt pro-
Vides a space for this, a court may
be set up mn Bhopal because of its
Special significance not oply nauwou-
ally, but also interna.onatry. Wnaen
you teli amybody jn the world any-
thing about Bhopal, it gets automa-
icady bnked to the major trageuy,
the worst of itg kind, wa.ch hap.ep-
ed in Bhopal. So, we shal; definitc-
ly have it in Bhopal.

One of the point made was that
there is no NGOs involvement, Une:
of thy speciaj features of the Bil]
is that consul'ative power of the Tri=
bunal znd the members of the Tr.bu-
nal. The Tribunal will have access
to expcrt opinion. They will haves
access to NGOs. It is Dbe-
cause of this access, we be-
lieve that the spectrum with which
this Tribunal will be able to view
things, will be able to arrive at
findings, will be able to adjudicate
correctly, will be enhanced. That is
another special feature of this Tribu-
nal

There arc questions that the time
limit ig not adequate, We shall lookn
at thig aspect whey we frame thes
rules. N

One of the pointy made was how
the functioning of the Tribunal can
be so-determinant as. it is bring said.
that it will work op the basis of na-
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wra) justice, That ig ine gpecial fea-
tute or wus. Bul. we-do not wapt
to tag it wilp get procedures -and
rujes,
adam, today by sitting here, we
CauNog euvisage much or envisage
what wul fhappen in the nexty two
or three years during the  opera-
tion of this Bill. So, we thought
that the Tubural  would frame
its  own procedures. It shall be
“o.set in accordance with the principle
wof natural justice because situat.ons
may change, circumstances may be
different. It is because of that, that
this Bill has t{o be special, this
..Iribynal has to be different
from all other such tribu-
a(pals, from all other such mechani-
«:8ms which have been created in
the past. This is the whole object
of the Bill. We want to get out
of the routine. We want to get out
vf the ordinary thing. We want to
have something which is special.
We want to have something which
is going to act fast. The speed with
-which it shall act wi]l be takep into
account. We shall again incorpora.
-te it in the ruleg because if they
are going to take four years, then,
we don't require this Bill. It is be-
cause of the speed, it is
because of the objectivity, it is
because of the object of making the
- li=bility un'imit~d that we need this
Environment Tribunal. Thig is the
firss exverience of ours, It is the
firkt of its' kind in the world We
dror’+ have any reference points. We
don’t have any models to look at. We
don’t have any experience. But we
will gain experience in this, as
we pn down the road. Whatever
defi~ian~iag we find, we shall attemot
to remove them and streamline the
whole thing.

One major eontern which has
been expressed is that today in the
light of the economic policies, a
arge number of industries are com-
ing up which are being discarded
rom the developed countries @nd

: B3-MAY .

" are ceming up here,
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industries - which are going to matiu.
facture hazardous and toxic magerials
JIn - other
words, rejected industries of the
developed countries are being moved
to India. But I must dispel this
impressiocn from the Members’ minds.
This has been in the Press, in the
international 'Press, wherein they
have referred to the Third - World
countries. Madam, ' want to 8ay
with  all the emphasis: at my com.
mand that India is not going to
accept such industries, No  such
industries are coming to India which
are being rejected by the developed
countries. Today, we have a tech-
nology base. Today, we have an in-
tellectual repository in our country.
We have-a great intellectual potential
in our country. We have
our natural resourges. WwWe
don’t need such industries, Our le-
gislation ig in its place -which can
prevent such industries,

SHR] JAGMOHAN: I only want
to say whether you will have the
same standards as are  preseribed
there: otherwise under the cover of
laxity in our standards or lower
standards, these people will: go awmy.

1995 ]

Will you kindly assure us that
standards which are applicable o a
category of industries in the Western
countries would “be applicable to
them here also? Then, why would
they come here?

SHRI KAMAL NATH: Madam, that
is a very valid concern of the hon.
Member. 1 must say that we are mot
relaxing the standards in relation to
cther .countres For example, Singa:
pore because of its size has. to have
different standards where there are
certain site specifications. But a coun-
try like ours has to have different
standards. Our country is very larse.
We look.at difterent standards where
there. are specifications of safety, there
are specifications of emission. We have

-been charged. my Ministry has been

charged that w¢ were prescriding he
gher standards than those prescrived
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in the.United States. I.have no hesi-
“tation in sharing with -this House
that dn relaten. 0 cpe pro >, my
‘Mmistry h.s beer. told that v : were
prescribing higher standards 'than
“those praitited 1 the United Sr.tes,
This relates to the zoning or hazar-
-dous industries. So, we were told that
"our standards are higher than what
itas been pvas.1itcd by the En non-
mental Protection Authority in the
Uhited States. They brought to my
naotice the <oaindqids of the Tmivd
“States. T to'd them that T am not
concerned with the standards of the
Uhited ' States, Our ropulation is big-
ger. So, obviously, no development
* zones will be much higher: The pres-
-sures are different. So, we cannot
ape the West. Much of ours, much of
what we have to do has to be in ac-
cordance with India’s specificatinns
and m-bullt India’s specifications. We
are ensuring that the mistakes com-
m1tted by the developed countries are

not Iepeated here. We are takng core

~to'see where -the developed countries
‘~have-made their mistakes. We are en-
~suring that our-standards are, in no
way, ‘less. We have this problem, of
course, in terms of emission standards
of -motor, vehicles, Our emission stand-
ards,.as.. om date, are not as
per . the, interpational stan-

dards. But, two years ago, I had set’

ithe emission standards for vehicular
pollutjon which become uapplicable in
1996 And the second phase of it will

becorne applicable in 1999 —
one' of the hon. Members men-
‘tioned ‘it — when all two-wheelers,

three-wheelers and  four-wheelers
have to meet the standards. The firgt
part will be implemented by 1996 and
well to set emission standards But
they cannot be met. We have to en-
sure that our vehicle manufacturers
have the technology and the time to
change to that technology; we have to
ensure that we give them the proper
fuel, that we give them unleaded fuel-
we have to ensure that the diesel
they get does not have a very Thigh

[ RATYA'SABHA ]
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sulphur content, outside global stan-
dards. Today, our diesel has a very
high sulphur content. It cannot be
sold in other countries. Taking this
into consideration, we have now the
1996 tandards which have to be met
by two-wheelers, three-wheelers and
four-wheelers. Which on this point, I
will answer the question of my friend,
Mr. Suresh Pachouri. He has asked
whether there is any manufacturer
who will not be able to meet the stanty
dards in 1996. Yes, there is one ma-~
nufacture who has informed us  that
they will not be able to meet the
standards in 1996. They wan; anm cx
tension of the time-limit.

DR. BIPLAB DASGUPTA (West
Bengal): Can I putr one question?
My question is very simple. Or
the vune hand, our Minister has beer
rightly concerned about the emis.
sions and all that. It is perfectly leg
itimate. On the other hand, I fint
that there has been an explosion i1
the number of two-wheelers, thre
wheelers and four-wheelers, cars
in the last 10 years. It pgoes on 1
creasing. What is the Governmen
doing to limit their number? D
they think in terms of putting
limit to the domestic production ¢
import and all that? At the end «¢
the day, most of the pollution
caused by these vehicles and if yc
cannot limit the number of vehicle
you cannot control pollution. Ht
as simple as this, What steps a
the Government taking towar
this? That is bne guestion,

The second question is one on 1
banisation. Even before  ‘envir
ment’ became a fashionable thing,
India, we had certain limits to urb
growth. For instance, certatn ty1
vf industries were not permitted
big cities. Now. T find that unc
the impact of the new econor
vo'icy, those standards are being
laxad and the industries which w
rot permitted earlier into the |
citieg are now being permitted. .

I would like to get a respv
fiom the "hofi.. Minister as to'W
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the policy of the Government would
be on these two very important iss.
ues.

st gIW qEit @ ggA-agA qAAIS
[ o @ o wneaw ¥ el o
| ¥ Faw ag ST AEA fF ST
HFa  Aqnase §, faaw  fag
Ty @ WS @, 96 B BT F
au fear mr & AT i wlt &
sgag four, qar e 7 S X
#HAFT foar §, f5 5% foq awg
7 grn f5 & ofm e wiw,
96 F a1 g ATRE F1 EIFT W,
TNE MIF AT § ST ¥ WG
| # fr ogaar wdw, 96 & o
AT I A T W E ! A
iwa #1 awg ¥ R s w3
gifafen fadt & ga@ swmarqleqem
g @ AT 7y gE &NHT fawar
2 fr I5 HaweFnq @y & @ @
ST wign f§ F ®W 8 § A%
3% faas g 377 49w
FC QT IZ E ?

SHRI SANATAN BISI (Orissa):
Madam, I need a clarification, So far
as the definition of. .,

THE VICE<CHAIRMAN (MISS
SAROJ KHAPARDE): You can seek
the clarification after the Minister’s
reply is over.

SHRI KAMA]I, NATH: Madam,
with regard to the hon. Member's
question as to why we are not res-
tricting the number of two-wheelers

and three.wheelers, ..... (Interrup-
tions) .

DR, BIPLAB DASGUPTA: And
four-wheelers.

SHRI KAMAL NATH: ....it is

true that in our maior cities which
have a very high pollutant loaq that
is - localised:over the cities, a5 large
proportian. of that—for example, in

a city like Delhi—65 per cent, “is,

[.30 MAY 1995 ]
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attributable to vehicular pollution.
And out of this 65 per cent, the ma-
jor delinquents are the two-wheelers
and three.wheelers. Three-wheelers
are a major delinquent. The pollu-
tion by these vehicles can only be
controlled either from the supply
side or from the demand side.

Now, in certain cities of the world,
where there is a large amount of
vehicular population, there are con-
trols. A]} vehicles cannot be on the
road on the same day. I think it is
for the concerned State Governments
and that is the point I was trying to
make right in the beginning that they
must see what in the interest of their
cities is, whethey in terms of siting
of factories or industries The In-
dustrial Policy of 1991, I remember.
when this wag being formulated, the
Cabinet very clearly considered this
and used the word “subject to en-
vironmental concern”, and said that
this will be allowed, that will be
allowed, but, qualified it by saying,
‘subject to environmental concern,’
Every State Government has its own
Pollution Control Board. We have
empowered them under the Air and
Water Acts to exercise powers, They
are empowered by the loca]l zoning
laws under the Master Plans. (Inter-
TUptions)

DR. BIPLAB DASGUPTA: Unless
you control the supply of cars by
limiting the domestic production of
avtomobiles and by restricting the
import of automobiles whatever
other controls you might impose, will
not solve the problem. For exam-
ple, rotating the cars which will be
there on the streets according to the
even number or odd number, all
types of experiments arp going oOm.
But the question is, until
and  unless you stop ~“this
explosion is an explosion—you
will not succeed. You will admit
thay for the last ten years, there has
beey, a3 manifold increase in the num.
ber of all kinds of cars in our coun-
try and unless you limit the increase,
you eanhot control th, vehicular pol.
lution in any other manmer. I pgree
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-with you that it is not the job of
“your -Ministry. But the Government
“has to take a-policy decision in this
“regard. |,
SHRI KAMAL 'NATH: Madam, the
~per capita vehicles in our country,
is perhaps one of the lowest in  the
world. The problem is in our major
‘iurban centres and in the emerging
' cities, By controlling the quantity
- which is being manufactured per
year, are we going to deny these two-
wheelers and three-wheelers....
(Interruptions)

; DR, BIPLAB DASGUPTA: ‘There
. «»are four-wheelers also,

SHRI KAMAL NATH; Four-wheel-

" -ers are not only private vehicles but

-also buses and trucks. It is not only

cars. So, are we going to deny

two-wheelers three-wheelerg and

-four-wheelers, including buses and
trucks. .. (Interruptions)

“DR. BIPLAB DAS GUPTA: They
-are not confined to buses and trucks.
“You see, there is a long debate going

on in this respect.

You must - %e !

I' MAJYA:SABHA ]

familjar with this because you are a .

Minister of Environment.
a tendency to go in for private cars.

When a large number of population @

travelling in the private cars, can be -
the |

~accommodated in the buses,
-argument given is, go in .for Mass
Rapid Transpor; System, go in for
“high subsidy for the buses, go in for
the underground system and the
other types. of Mass Rapid Transport
-System so tha; people do not rely
‘400 -much on private vehicles which
~will create pollution.

"SHRI'KAMAL NATH: I would
“like to!draw the attention of the
~hon. Member to one point. He made

a valid point. H, is saying about

the Mass 'Rapid Trfansport System,

In th¢"National] Péllution Policy,
which T laid before this House two or
three years ago, I don’t remember
the exact date, .. .. (Interruptions) -

There is .

"1y, that pont-is

-r¥ribunal Bill
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SHRI VAYALAR RAVI (Kerala; ;
You can adopt the system wh.cn has
fyeen prevalent in Calcutta. (Inter-
Tuptions) They rely more upen rick-
shaws. (Interrupiions)
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DR. BIPLAB DASGUPTA: If you

-want to score cheap points, I can also

do ‘that. Don’t go in"for that.

SHRI KAMAL NATH: Madam, the
Natjonal Pollution Policy, which F laid
before this House two or three yesars
ago, I had brought in the point of
transpor(ation, where we _had said
that the focus has to bg on the Mas-
sive Rapid Transportation, .whether
it includes a tramnway system or an
underground system or a better pub-
lic transport system and ‘undoubted-
very valid., We
need to have this than to have more
vehicles in the city and I have dis-
.cussed this matter with the local ad-
ministration of Delhi. How do we
contain the number of vehiles on the

‘roads? So, the problem today liesin

our major cities and our emerging
cities, cities, which in the mext ‘ten
years, will be as byjg as our major
cities today, with the level of deve-
lopment and populatien expansion.
The move, which ig taking place, is
again an area of great concern, that
is, migration from the rural to the
urban sector.

SHR] JAGESH DESAI' (Maharesh-
tra); Cars will be moving oniy
once a day or twice a day. But
public vehicles will creat, a lot of
pollution because they -will run
throughout the day—ten " trips, fifteen

trips or twenty trips 4 “day.
That is . not the solution,
6 PM,

THE - VICE-CHAIRMAN (MISS
SAROJ KHAPARDE): This is not
fair, Mr. Biplab, this is mot fair. I

am not going to wllow this kind of a
debate. . . (Interruptions). ..

~DR. BIPLAB DASGUPTA:  Madam,
it is a very vital point. Please allow
me. .
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THE VICE-CHAIRMAN (MIS3

SAROJ KHAPARDE): No, [ am not
allowing. Let the Ministey comp.ete
his reply ...(nterruptions)... 1 am
no. gu.ng to adow- thfs kid of a
debate. Please continue, Mr. Mia.s-
ter:..(Interruptions)...This is not
fair,

DR. B.IPLAB DASGUPTA: wWhat 1
AN daylig S, a1 YUU KO DY CgusIgy 26
vOUR-LE, A -ulle ¢ QWUAC UL SHclgy
used by single cars, private cars, s
cnormous  compared to the a.Uu..
Of Cavsgy per pusorioer Us.d vy the
Mass Rapid Transport System.

SHRI KAMAL NATH: Madam, it is
a known act that per capita’ polla-
wn e case of bu.es 1s  much
less than that in the case of .a.s.
That is there. Of course, there is a
question: What vehicle is it goi.ug to
be? Today we aie also looking at
what the wransport system will be 1n
the Zist ccmury. We are ir the last
five years of the century, a -century
which has been the most violent ot
all centuries, a century which has
seen more bomb blasts, more gas leak-
ages, more killings, a century which
has seen the greatest aggression on
environment, a century in which we
have slaughtered our natural resour-
ces, a century which has not spread

even the ozone layer. Madam, what

will be the vehicle that will be there
in the 2Ist century? The global com-
munity is concerned about it. There
are many presentations being mardc
on this, whether it is goig to be a
electric vehicle or whether it is om
jng to be a solar-powered vehicle,
because: with the number of vehicles
availabte today, even with the. hih
emission stamdards of date,
with the emission standards which
are applicable in the European Union
today, there will be a problem: What
is that zero emission vehicle? The
zero emission vehicle shall provid:
a matter which is still being studied.
us an atmogohere without beine pha-
sued by vehicular pollution. This-is

[ 30 MAY
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which is still being uevated, and tais

uc—Wudy 15 Wltg veilivlg 0L ta€ <15t
ceinuiyT—siil  I€walns  uDasoived
DSeasc nE Wil sals DA adk Bluviin veup-
«ig. luere 18 agaul the ene,gy cost.
Lugue 18 e Cuat O Clida gy o Veill-
<le, and all sorts of pruolems ar¢

" were. There 15 inverted electiorlyte
© process alse. So, these are the ques-
©oons

which are raised, bu: L aan
happy to say that in lndia our 1vse
emisston standards shall provide us
4 suosiantial relief. Qur 1999-stand-
ards will be equivalent 10 the Emo-
pean Union standards of today. and
.ne hon. Member has asked: 1t some
manufacturers cannot meet the 1996
emyssion standards, why should they
be aillowed o manufacwre? This isa
question which we are examin.hsg-
and I can say, Madam, that we widl-
not very easily relax the no:ms whic.a
are being set. If there is 2 manufac
turer who cannot meet it, then he’
will have to find a solution to that
problem by that date and we will
monitor whether he is finding a s0-
lution by that date.

Now coming to the various other:
points being raised, one of the poigts’
raised is that plastic wates are being-
dumped jn our country. Qur indusiry .
is using it. Madam, las: year we agreed-
in gerins of the Base! Convention that’
no waste would be moved from a deve-
loped country tp a developing country
without the approval of the recipient
country’s Government, Any waste which
legally comes into the country, whethet
it is a plastic waste, whether it jis layer,
whether it is zinc or any other kind of
waste, must have the approval from the
Governmen* or from my Mijnistry. In
Inafz, this is the largest industry, which
is a secondary meta] industery, where raw
material js scrapped. We ensure that if
somebody is going to import zinc scrap,
for 2n example, a district manufacturer
does not import zinc scrap; he has no
facilities to deal with "it—-as long as
“hat mannfactuter has -the facilities, he
has the equipment and has taken all the
care ‘and  caution aRd has located the
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s'te -correctly, then he js permitted, and
this is done very, very rigjdly. We are
ensuring- it. Whether it is oil waste or
whether it is plastic waste, we must re-
cognise that what is waste for a large
number of developed countries is not
was'e for us; it is raw material for us.
And if we can use it where we can use
our- expertise, where we can use  our
space, where we can use our labour and
where we-have: built in the environmental
concerns, where there are saleguards,
then I think - there js nothing wrong
with it.-

sv‘m"?mmaﬁﬁ Tt g

wgr & 9g wow owiE ¥ WA
A wA g9 5 Ay RN s
&, 7ad 9aT T3g eI T & fa
g fazar cnifeew e Wy ?,
R &I i“rerrsfwr T gar |
IAFT 30 ¥ 40 ¥loww oF e
# w67 [Fir soar &, @ WY SR
w?gm &4 ’m"{a' 3 ? T

W e am : den, wE g &
A i § wind G 1
& ag ¥ aw ¥ qdfr § ;Wi
IR qq7 g1 @I & &I 4g A FweEr
g rvagi s @ {Aq, ww g sha
qlT TARILEFAT |

Reey:cling is  environment—friendly.
But in dumping we cannut have any
waste material, whether it j3 hazardous
or toxic or whatever it is, wlich  is
brough: here for dumping. Qur country
is not. a dumping ground of the develop-
ed countries, 1 made it abundantly clear
that we shall not accept, we will not
accept, and we have pot accepted legally
anything which has been brougnt hece
for ‘dumping. There have been proposals
for dumping of waste oil plastjcs, etc.
We cannot accept it and we will not
accept . If this is hapPening illegally,
I am very grateful to the hon. Member,
ra‘r?f ¥ e arwlvg e g
¥ @l W e Em AR A w39

-
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T R, FT ¥ F3 A @A
33 aﬂ@| One of the comments
is thar it is balf-hearted.

1% 4% 49 S 5909 § ag AU Q
Wi g 1A WA AEwT w0 ug
TGN NG § AR a9 & ¥ G
FA KA § T WG TG WY
ST NG 4T | ug TIE IR SaiE
BT W ¥ R W s i
§ T wER @ WA SR
TN "M G, U NE g {F &N
Rl 3 ¥ FST &wiq | H WO
Q¥ wum  gaw wisnlag $3 19 W]
ogel T g | WiEw ¥ ST ag s
FI 9T, HT W4 gWU UA-
G EE TG G

As we keep on getting experience wa
will keep on expanding and deveiop-
ing upon this. There are seveal
other points which have been made
about cement factories, about tne
Bhilai Steel Plant, about the fly ash
problem, etc. Fly ash is a major pro-
blem. One of the hon. Members
said, “Why are you installing wasne-
ries?” Today our coal contains 45%
ash. Seventy-five per cent of our
power generation is in the thermal
sector. Our coal has 45% ash. No
country in the world, I think, has
45% ash content. Besides that, stones,
etc., which are carted, which .- are
transported, to long distances are a
national waste. If there is this
enormous problem, besides the ineffi-,
ciency of the boilers, it causes a PrO'
blem of fly ash. My Ministry is .

the process of Tormulating rules about
the movement of coal which has not
been washed or formulating -rules for
thermal stations where they will be
required to use not only washed coal
but also the latest.technology. which,
is the Fluidised Bed technelogy.
Today in my Ministry we have a
Department of Clean Technologies.,
‘We “kéep’ monitoring whatever -clean
technology is available. - Today it is.
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important for us to get cleun tech
nologies and not cleanirig-up techn. -
logies, These cleaning-up technologies.
as he says, come where the damage
has already taken place and we have
to clean it up. Instead of that, we
want to get the top of the pipe tech-
nology .and to ensure that we are
getting the latest state-of the-art clean
technologies. One of the points men-
tioned by an hon. Member was about
r1adioactivity.
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One of the apprehensions which

has been expressed is why the public
sector has been excluded. Madam, the
public sector has been excluded. This
was the concern of the Parliamentary
Standing Committee. This was the
concern of the other House when
this Bill was debated in Lok.Sabha.
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1 agreed that this clause Will  be
deleted. So, the public sector m on
2 par with the private sector.

S14

Another concern which has been ex-
pressed is about the age of the Chair-
man, Vice-Chairman and Members.

Madam, it has been very caretully
considered. We wany to bring mto
this Tribunal as much wisdom and

knowledge as possible. These will be
the parameters. We did not want to
make it restrictive. The age limit has
been kept high because we wanted to
ensure that we have. Judges retiring
at a higher age, we have the retiring
age of Judges much higher than what
it is in the Government. That i
why we have this higher age limit.
We do not want to make this an area
for retired bureaucrats. We have
mentioned here that they atre retiring.
they have retired but are not tired.
We will keep this concern = mind.
But we must ensure that pcople with
experience of time, experience of
events and experienced in matters re-
lating to these areas which are hap-
pening in the world. are brought into
this Tribunal. So, this Tiibunal- is
one of our institutional mechanisms.
That is the objective of one of our
mstitutional mechanisms which 'is
different from any of its kind in the
country.

In coriclusion, I would like:to say
that this effort which we have tried
to make is again one of the first steps.
I have got unanimous support from
this House on the Public Liability In-
surance Act which I have brought in.
Environment is an area which -con-
cerns us all. As an individual this
is not an' afea where' ‘one scores
points over the others. Environment
is something which connects the pre-
sent with the fature.” It-is ouwr
present. It is our future and -the
future of our children and grand-
children. Yt is incumbent upon us
not only "as the representatives . of
the people, but also as members of the
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society, as responsible members of the
society to keep initact, to ensure that
whatever course we take in this area
is not clouded by attitudes which are
portishn,  We have seen it
today and that is the spirit with
which this Bill has been debated,
There are some very sensible ideas
and certain points which have been
vrovght to my attention. [ will deal
with them separately with the Mem-
bers who have mentioned specific
points on pollution and environmen-
tal distress in certain areas. 1 will
take suitable stéps on that.

In conclusion, I would like to thank
the hon. Members for the advice
and the gufdance. It is this advice
and guidance, it is this support which
has given my Ministry the inspira-
tion to take some of the strongest
steps, whether they ave steps in con-
taining industry or the environmen-
tal impact assessment procedures.

The major industrics are required
ta go through the environmental im-
pact assessment procedure, whether
it is in our environmental audit.
whether it is in our conservation and
oreservation of our Protected Areas
or National Parks or Sanctuaries All
these are areas in which we have
taken major steps amd it is this sup-
port, this inspiration which has
enabled us to do so. Thank you
very much.

SHRI JAGESH DESAL: This is re-
garding the chemicals which are toxic
and which are discharged into the
rivers. ‘This is not tolerable. Is the
Government thinking  bf taking
some steps to impose a cess on t!lose
industries which buy cheap chemicals
which are harmful and discharge the
afftuents into the rivers? About four
to five years back a study was done
by the UND and they have recomme-
nded certajn thimgs. T3 the Gov-
ernment  thinkjng en these limes?
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SHRI KAMAL NATH: Madam, the
emission standards or air and  the
discharge standards or water and
s0il 01 various industries are being
prescribed.  The quesyion is: What
is the receiving body? 1s water the
receiving body or is soil the receiving
body? In the case of soil it is differ-
crent und ip the case of water it is dif.
body? In the case of soil it s differ-
amended the Water Cess Act. Now
the industries which discharge toxic
and hazardous substances into water
will have 10 pay a water cess, If time
permits, in this Session, I will be com-
ing before both the Houses of Parliament
with an amendment to the Water Cess
Act. This will be for the second fime
in three years., What is happening today
is hat a verv disconcerting device is
being used by indusiries. They are dilut-
ing the water and meeting the standards,
It js mot solviag the problem. So, we
are cmending *he Water Cess Act, 1
propese to come, if time permits, 1n
this Session, with that Bill, both in the
Lok Sabha and the Rajya Sabha.

DR, BIPLAB DAS GUPTA: You did
no: reply to myv point regarding urban
location. Do you remember the point I
had made about urban location? There
has been a policy change on that.

SHR1 KAMAL NATH: Madam, even
in the cuse of delicenced industries, they
have :0 be set up within a certain dis-
tance from towns. If the hon, Member
would see the July, 1991 Industrial Policy
announcement made by the Central Gov-
ernment, he will find that it is very
categorically stated that even the delicenc-
ed industries and the indusiries which
are being allowed to operate freely will
not be permitted if they are to be set
4p within a certain distance of towns
with a population of one million and
above,

They would need to take an approval,
as prescribed, under the [ndustries (Deve-
lopmen; and Reguiation) Act. It js only
if it js outside by 20 to 25 kilometres
that they are allowed, T forget what it
is. But if it is a town which has a
population of one million and if ¥ is
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Shri Kamal Nath—Contd.
s2t up within o certain distance, they

have not been precluded from  the
licencing procedure of The Act
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SHRI JAGMOHAN: VYou have no

replicd to tae point that 1 had raised

+ “bout the definition of the owner, What

,1s the me-ning of the word ‘or’ here.

\If it ig a company, | would like to

*::w whether all the members of

compeny would be made

liable or any one of them would be

made liable, That poiat has noi been
touched,

S'HRII KAMAL NATH: Madam, in
the case of a company, it is defined as
lo who the manager is. There are

" directors and there are just sitting direc-

to.s. There are share-holders You
carnopt involve the shareholders. You
cannot  involve the  directors  who
are not directly conpected with

the operations of the company. Those
who zre responsible for the operations
of the company, by whatever name ihey
may be called, will be made liable under
this  Act.

SHRI SANATAN BISL: So far as the
definition of the owner is concemed,
Section 4 of the Indian Parinership Act,
1932 definas partnership as follows:
“Parnership is a relation between per-
son who have agreed to share the profits
of the business carried on by all or any
of them acting for all.”

SHRI KAMAL NATH: I can under
stand the concern of the hon. Mem-
ber. The question of assigning -
ability and responsibility has beeny
decided by the Supreme Court in
many cases. There are many inst-
ancas where the focus of this issue has
been brought out very clearly. Tt
shall be the same in this case also...
(Interruptions) e

SHRI SANATAN BISI: As far ag the
definition of “firm” given in the Bill
and in the Indian Partnership Act is
concerned, in the case of a firm...
(lnterruptions) vee
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such ambiguity exists here.
cxist, as the hon. Member says, we
will clarify it in the rules.
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SHRI KAMAL NATH: I don't think

If it does
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THE VICE-CHAIRMAN (MiSS
SAROJ KHAPARDE): Now I shall
put to vote the motion moved by
the Minister, Shri Kamal Nath. The
guesgion is:

That the Bill to provide for strict
liavility or damages arising out ot
any accident octucing while hapdl-
ing any hazardous substance and
for the establishment of a Natioral
Envirsament  Tribunal for  effective
and expeditious disposal of  cases
arising from such accideas, with 2
view to giving relicf and compensa-
‘on for damages to peisons,  pro-
perty and tne enviro.mepnt and for
matters connected therew'in ¢r in-
¢idental thereto as passed by the
Lok Sabha be taken into considera-
tici.

The motion was ddopled,

THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE): We shall
not take up the clause-to-clause con-
sideration of the Biil.

Clayses 2 to 31 and the schedule
were added to the Bill,

Clause 1, the Enaciing Formula, the
preamble and the Title were added fo
the Bill,

SHRI KAMAL NATH: Madam, I beg
it move:

“That the Bill be passed”.

The question was put and the mo-
tion was adopted,

DR. BIPLAB DASGUPTA: Madam,
we are all tried. You please adjourn
the House.

THE VICE-CHAIRMAN
SAROJ KHAPARDE): Are
tired! You don’ look tired.

DR. BIPLAB DAS GUPTA: For a
better environment in Parliament,
please adjourn the House.

(MISS
you
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Now I can take up the Special Mens
tions. There is no problem. 1 wijl
not take up the Special Mentions.
Now, Shri Govindrao Adik.

SHRT MD. SALIM: Madam, there is
no Cabinet Minister. Special Mention
are addressed to the Ministers con- -
cerned. Now there is no  Govern-
ment here.  Thet, what is the use
ol making the Spezial Mentions?
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THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE): So, 1 shall
adjourn the House till 11.00 a.m,
tomorrow.

The Wouse then adjourned
at twenty.five minutes past
six of the clock till eleven of
the clock on Wednesday, the
315t May, 1995.



