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to a halt and the remaining mills do not have
enough work. The situation is very grim
because of the dwindling stock. The price of
wheat and by-products can go up very soon
if the Centre remains indifferent.

The flow of wheat to Tamil Nadu will have
to be restored by the Centre because our hon.
Chief Minister of Tamil Nadu, Dr. Puratchi
Thalaivi, has vowed to supply essential
commodities to the people at all costs. It is
regrettable that the North is flooded with
wheat and Tamil Nadu is facing shortage of
wheat due to the negligent attitude of the
Railways.

Sir, there is acute scarcity of petrol and
diesel in Madurai and other southern districts
due to non-availability of wagons. Petrol and
diesel, after reaching Cochin Port, used to be
transported to Madurai, Tiruchi, Nellai,
Kanyakumari and other southern districts
through rail wagons. Since wagons are being
diverted to North India from South India,
particularly Kerala and Tamil Nadu, wagons
are not available for transporting petrol and
diesel from Cochin Port to Tamil Nadu.
Because of this artificial scarcity created by
the negligent attitude of the Railways, the
price of petrol and diesel has gone up, thereby
increasing the price of other commodities due
to hike in transportation charges- Farmers,
who depend on tubewell irrigation, find it
extremely difficult to save their crops because
diesel is scarce and the price is too high. This
will adversely affect not only the economy of
the region, but also the daily life of people'.

Therefore, I urge wupon the Central
Government to allocate sufficient wagons
available at the. Cochin Port for
transportation of petrol and diesel to Madurai
and other southern districts. I also request the
Central Government to allo-cate sufficient
number of wagons to the F  for transporting
wheat to
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Tamil Nadu to avoid the impending shortage
of wheat.

Thank you.

The Workmen's Compensation (Amend-
ment) BUI, 1994

THE MINISTER OF LABOUR (SHRI
P.A. SANGMA): Sir, I beg to move:

"That the Bill further to amend the
Workmen's Compensation Act, 1923 be
taken into consideration"

As Honourable Members are aware, the
Workmen's Compensation Act, 1923
provides for payment of compensation to
workman and their families in case of
employment injury including certain
occupational diseases resulting in disable-
ment or death. The Act at present applies to
certain categories of railway employees
and to persons employed in hazardous
employments specified in Schedule II of
the Act. Schedule II includes persons em-
ployed in factories, mines,, plantations,
motor vehicles, construction work etc

With the gradual expansion of the coverage
of the ESI Scheme, the area of application of
the Workmen's Compensation Act has shrunk
to some extent. The coverage under the ESI
Scheme is, however, restricted to factories
and certain other establishments located in
notified areas. The W.C. Act con-tinues to
prevail in the remaining areas.

The Act was lant amended in 1984.
Based on the recommendations of the Law
Commission and suggestions received
from the State Governments and other
Central Ministries, it is proposed to carry
out the following major amendments in the
Act:—

The provisions of the Act are
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The Standing Committee of Parliament on
Labour and Welfare has also cleared the Bill
subject certain
observations/recommendations. The
Government has noted them to for further
examination in consultation with sister

last revised in 19,84' Smcg then.: there h,as Ministries after the present Bill is cleared by
been a general increase in prices. It is, the House

therefore, proposed to enhance the amount
of compensation under Section 4 as given
below:—

being extended to drivers, cleaners and
other workmen recruited by the employers
registered in India and sent for work
abroad. The rates of compensation were

These are, in short, the important
o ~amendments proposed to this Bill. I hope that
The minimum amount of compensation the Members will welcome the proposed

is being enh;anced from Rs. 20,000/~ t0 3mendments. With these words, I commend
Rs. 50,000/- in the case of death and from the Bill for consideration by the House.

Rs. 24,000/- to Rs. 60,000/- in the case of

permanent total disablement;

The rates of compensation are being
enhanced from 40% to 50% of the
monthly wage in the case of death and
from 50 per cent to 60% of the monthly
wage multiplied by relevant factor in
the case of permanent total disablement.
The propsed rates are in accordance
with the ILO Convention No. 121 of
1964 concerning employment injury
except that the amount of compensation
shall continue to be paid in lump sum,
as at present.

The wage ceiling on  the
monthly wage for working out the

maximum  amount of compensation is
being enhanced from Rs. . 1,000- to Rs.
2000/-.

In addition to the amount of com-
pensation, a provision for payment of Rs.
1,000/- towards funeral expenses of the
deceased workman is also being made.
Keeping in view the problems of the poor
inter-State migrant workers, a provision has
been made in the Bill to facilitate filing of
the claims for compensation also before the
Commissioner for the area where the
workmen or the dependents ordinarily
reside.

The question was proposed.
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SHRI PRABHAT KUMAR SAMAN-
TARY (Orissa): Mr. Vice-Chairman, while
the hon. Minister has introduced the Bill, he
wanted, that Members should welcome arid
pass the Bill. I welcome it Partly because I
had put a question long back in 1992,

Question No. 3210, whereupon the
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*hon. Minister had made an assurance and now
he has brought in amendments to section
10(a), 10(b) and 10(c), so that protection can
be given to the migrant labourers when
become victims of accidents. Sir,
not a complete Bill.
Workman's

they
this Bill is
If we take the
Compensation, Act, 1923, this
Act was amended in 1984 and we are now
reconsidering it in 1995.
in so many ways.

But we are lacking
More important is that the
interpretation of the very word 'workman' in
this Workman's Compensation Act is far
from the interpretation of the word given in the
Industrial Disputes Act, enacted by the same
Parliament. According to section 2 of the Act,
'Workman' means any person including  an
apprentice, an employee in any industry to do
any manual, unskilled, skilled, technical,
operational, clerical, supervisory work,
whether the terms of employment be express or
implied. If that be the case, I do not find"
any reason why 'workman' is interpreted here
excluding the  casual workers, clerical
for that matter even in this Bill,
some more categories have been sought to be
included under the provisions of the section
2(1) (a) and 2(1) (b). Here, '(a) Th©O master
seaman or other members of the crew of a ship,
(b) the captain and other Members of the crew
of an aircraft." Sir, I think a deep thought has
not been given to this provision. A ship or a
vessel or, for that matter, an aircraft cannot be
handled without supporting staff where it lands.

A ship, when it takes berth in a port,

operations, like sweeping, painting, supply

of fuel and water, etc? have to be done and it

tales not just hours but days together also.

"During the course of employment", is  also

interpreted in the ID Act. During the course of

their employment, workers are engaged there.

If accidents occur by breakage of a crane, or by

snapping or destruction of the rope, what hap-

pens to the people who are engaged

workmen,
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[Shri Prabhat Kumar Samantaray] therein? I
think the Parliament, in its wisdom, when it
enacted the ID Act interpreting  'workman'
in one way, cannot interpret 'workman' in
some other way, excluding the persons who
are covered under the ID Act. I think the
Minister has not only interaction with labour,
but also could manage without giving them
anything for the last four' years with sweet
talks and assurances. I hope he is always
open to accept the proposals which help the
workmen. But in this case the inadequacies
are there in the interpretation of 'workmen'
excluding the casual workers. Why
should those who would be coming, in  due
course of employment, in the operation of
these vessels or aircraft be excluded? If
such people 4 p.m. die, if such people
suffer any  injury or disablement—
permanent or temporary—do they not
deserve any compensation? Should these
people be deprived  of the benefit? When
we are giving this benefit to the regular
workers, why should these casual workers
'—they work for fifteen days or twenty days,
tout they areengaged! in difficult jobs,—
be debarred from this benefit? I hope the hon.
Minister would reconsider this point.

In this connection, I would like 7o point out
that the Standing Committee on labour had
deliberated on this matter in detail, They have
unanimously recommended it. An amendment
had been proposed by a Member of this
House. The Com-mittee wanted that the
casual labour and clerical workers engaged in
the due course of employment should also be
covered under the definition of *workman*.
Therefore, Sir, I hope the Bon. Minister...

SHRI JAGESH DESAI: Are they not
covered now?

SHRI PRABHAT KUMAR SAMAN-
TARAY: No. I hope the hon. Minister would
bring the casual labour, the clerical workers
and the people who
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are engaged in the due course of emploment
also under the purview of this Act.

The amendment seeks to add sub clause (a)
to clause (n) of sub-section(l) of section 2. I
must thank the hon. Minister for that. The
hon. Minister has taken pains to cover the
people who are engaged in certain capacities
in connection with a motor vehicle. The
provision here is: "a person recruited as
driver, helper, mechanic, cleaner or in any
other capacity in connection with a motor
vehicle". T think if this is extended to cover
the others also, i.e. the casual labour, it would
help them in getting compensation. This
should be considered by the Minister.

Then, Sir, in this Bill, no time limit has
been fixed for deciding the claim cases which

come up Dbefore the Compensation
Commissioner. As you know, the
Compensation Commissioners are non-

judicial people. They are mostly the officials
of the Labour Department. Generally, the
Assistant Labour Commissioners are desig-
nated as the Compensation Commissioners to
deal with such cases. Therefore, they are not
free from pressures to unduly favour the case
of the owner of a mill or an industry or a
motor vehicle, for that matter. The person
who prefers a claim before the Compensation
Commissioner is generally poor. How would
it be of help to him if there is no time-limit? I
would like to point out here that such a time-
limit has been fixed in section 10(2) (a) of the
Industrial Disputes Act in regard to trial,
adjudication and finalisation of cases relating
to retrenchment, suspension, non-payment of
wages and dismissal. I would like to ask the
hon. Minister: Why should there not be a
similar provision in this Act so that within
sixty days or seventy days or eighty days, the
whole case can be decided?



469 The Workmen's Compensation [ 31 MAY 19951 (Amdt.y Bill, 1994 470 —mPassed

There is also a provision made in the

Bill whereby the claim can be filed before the
Compensation Commissioner having
jurisdiction over the area where the claimant
or his dependent ordinarily resides, instead of
before the Compensation Commissioner
having jurisdiction over the area where the
accident had occurred. But there should be a
time-limit here. In the case of transfer of a
case from the Compensation Commissioner
of the area where the accident had occurred to
the Compensation Commissioner of the area
where the claimant or his dependent
permanently resides, the problem would arise.
The problem is, the workman is a poor
person. He does not know how to plead his
case before the Compensation, Commissioner
where the accident had occurred. He may not
know the Tan-guage. For example, he may be
a person from Bihar or .Orissa and he might
have been injured in an accident in Himachal
Pradesh or Jammu Kashmir or Punjab, for
that matter. If a poor fellow meets with an
accident or suffers a casualty, his heir will
have to go to Punjab and file a case. After this
new provision comes into effect, there will be
no time limit. I think, it will take several
years for the case to travel to that place. The
poor fellow will never see the light of
compensation. The provision of
compensation  will never meet his
requirement or the equire-ment of his family
which will be in distress.

Finally, the provision made through this
Bill of Rs. 50,000/- for a permanent disability
and Rs. 60,000/- for death, is inadequate, and
it suffers from a malady, the reason being that
the same Ministry and the same Minister are
pleading with the Government to enhance the
DA to neutralise the price rise so that the
workmer in the Government of India
undertakings or in the State Governments or
in the private sector can get

the DA benefit which will neutralise
the price-rise. In 1989, the Law Commission
had recommended this benefit . This was
discussed thoroughly in the Standing
Committee, which has rightly recommended
what financial benefit should accrue to the
claimant, but, unfortunately, that has been
overlooked. The rupee has been devalued.
Should I construe, hon. Minister, Sir, that, in
your opinion, cost of human life has also been
devalued? So, you thought that Rs. 50,000/-
was adequate to compensate for the casaulty
of a workman! In 1989, the Law Commission
had recommended that. You are bringing in
this Amendment Bill in 1995. I think, a
provision which is adequate should be made
here. There will be no amendment to this
provision for the next six months or one year,
unlike what happens in the case of
neutralisation of DA etc. It comes every year
according to the rise in the price index. It may
continue. It was amended last in 1984. I don't
think that it will come in the next five years.
Or a provision should be there to amend it
every two years or every five years so that at
least it will help the workmen to get due
compensation. When we call it "com-
pensation," it should be compensation. It
should not be ex gratia. It should not be just a
help, but it should be compensation, so, I re-
quest the hon. Minister to consider this.

Finally, I endorse the view of Mr Mathur.
He talked about clause 5(3)(a) of this Bill.
How can the penalty on a defaulting
employer go to the State exchequer? Why and
what for? What is the logic behind it? A
claimant will suffer four months to get
compensation. In case the employer plays
tricks and does not pay the compensation, he
should pay this penalty not to the claiment,
but to somebody else, that is, the State! Then,
tile State shoud Rave a com-
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mission in the compensation itself.
Out of Rs.  60,000/-, ten per cent
should go to the State exchequer.

With this, I don't want to strech my time-
limit, but I request the Minister to reconsider
the provisions and amend them so that they
give a foolproof benefit to the claimants,
those who have suffered or are going to suffer
accidents, casualty etc.

Thank you, Sir.

SHRI JIBON ROY (West Bengal): Sir, I
thank the hon. Minister for introducing this
Bill. At least he has kept in mind that there
are workers inside the factories, who have to
die to keep the wheels of production running
and that the value of their life is at least more
than Rs. 20,000/-. I would request the hon.
Minister to re-consider the Bill. It has a
number of limitations. The first limitation is
that its coverage is very narrow. The second
limitation is that the quantum of the
compensation that you have suggested is very
narrow. The third limitation is that the same
thing will continue and many workers in the
private sector and in the small-scale industries
will not get the compensation if the
machinery to get the compensation is not
streamlined-

Initially, when the date was fixed to discuss
the Bill, I had raised this issue in the House.
You were kind enough to assure the House
that you will come with an open mind. I do
not know whether that assurance still stands.
So, 1 would request you to please "go
through the recommendations of the
Standing Committee and reconsider the entire
gamut of the Bill and come back tomorrow or
even the day after tomorrow with adequate
amendments of the Bill. You are not
dealing with the Bill, but through this Bill you
are dealing with the lives of thousands
of  workers. Ifyougive ameasage that
the Government has no feeling for the
workers, that message will cause havoc In
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1984, the Workmen's Compensation
Bill had been amended. What was the price
index at that time? It was 115. And what was
the price index in March 1992-93? By that
time it had reached 300 points. If you take the
price index of 1984, Rs. 20,000/-comes to Rs.
51,000/-. In this Bill is it that you want to
reduce the quantum of compensation? If so, it
will send a very bad message to the workers.

Secondly, after all, you are acting on the
1989 recommendations of the Law
Commission. It had proposed Rs. 50,000/- as
compensation in case of death. What was the
price index at that time? It was around 200.
Now, it is 300. It is a 50 per cent increase. At
least you keep that cushion in mind. The price
index increase from the date of the recom-
mendations of the Law Commission to the
date of enactment of the Bill, should be kept
in view. Practically that amount has been
recommended by the Standing Committee in
its report.

The third point I wish to argue before
you, as my hon. friend has raised, is ¢ that in
our country the labour laws regulate both
the payments of statutory dues and also the
process of computation.  You fix up some
norms in that regard. Sometimes the
percentage is changed in an ad hoc manner
but the norms do not get changed. You
change them after, say, ten years. In the
Labour laws this provision should be inherent
that with the passing of time the norms are
also changed. You are coming with a
proposal of Rs. 50,0001-That means by the
time those workers, who have died, will get no
compensation .  You are dealing with the
workers who  are dying inside the factories
or are losing their limbs. I worked in the
factories and I know how the workers work
there. I can understand that there are small
industries, which may not be able to
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In that case the Government has to find some
ways. You are not dealing with any ordinary
Bill. Now, you are dealing with millions of
workers. Now so far the basis of computation
is you will calculate taking the maximum
wages as Rs. 1000/-. It was there is the earlier
Bill also. Workers drawing wages of Rs.
1000/- or above, Rs- 3000/-, Rs. 5000/- or
whatever it may be, it will be treate as Rs.
1000]- wages. The recommendation of the
Law Commission was that over which you
are acting for computing the compensation
amount on the basis of the maximum salary of
Rs. 1000/- may be done away with altogether.
Now, you are replacing the basis ot the maxi-
mum salary of Rs. 1000/- by Rs 2000/-. Then,
what was the price index? Even if I say that
you don't accept the recommendation of the
Law Commission, will you stick to your
original position? What was the price index
when you have fixed up Rs. 1000/-? It was Rs
115/-. Now, it is Rs- 300/-. That means by
changing the law, you are going to reduce the
compensation. What message are you sending
to the millions of workers? A Highly skilled
worker who is drawing a wage of Rs. 10,000/-
a month in a public sector undertaking, if he
joins other company he will get Rs. 50,000/-.
He will get a compensation of Rs- 2 lakhs.
The compensation to a highly skilled worker
is Rs. 2 lakhs and compensation to a common
worker is Rs. 50,000/-. Is it justifiable?
Therefore, I would request the hon. Minister
to accept the recommendation of the Law
Commission- Whichever Law Commission
has rna3e that recommendation, after all you
are acting over that Bill. You accept that
position.

The third tiling, there are inhuman,
heartless formulations are there. Mr. Vice-
Chairman, Sir, workers are now orphaned.
Who will look after them? The Factory Act
defines that whoever enters a factory is a
worker. T will

quote a provision from the Factory Act. It
says,:

" "Worker" means a person employed
directly or through any agency including a
contractor with or without the knowledge
of the principal employer, whether for re-
muneration or not in any manufacturing
process or in any other kind of work
incidental to or connected with, the
manufacturing process, or the subject of
the manufacturing process but does not in-
clude any member of the armed forces of
the Union;"

Now your Bill will exclude casual workers?
Are they animals? Animals also have got
some (pride. But now you are going to
exclude causal workers, you are going to
exclude contract workers. If an accident takes
place inside the factory, are the clerks,
supervisors and other officials excluded? I
am not a good lawyer. I cannot argue my
case-can appeal to your wisdom that you are
not dealing with files, you are not dealing
with bills but you are dealing with millions of
workers inside the industry.

The last point I wish to make is about
compensation. The Labour Minister knows
better than me. You are more
knowledgeable than me.

SHRIMATI KAMLA SINHA (Bihar):
How do you know?

SHRI JIBON ROY: It is my under-
standing.

SHRIMATI KAMLA SINHA: Next year
you may become the Labour Minister.

SHRI JIBON ROY: Many workers do not
get compensation. Suppose a man dies inside
the factory. An application may be filed for
compensation. The employer will say that the
accident did not take place 'during the course



475 The workmen's
Compensation

[Shri Jibon Roy]
of work, that the man was not performing his
duties. I am not talking about the public
sector. It happens in the private sector, both
in medium and small scale industries. Where
is the protection? The Low Commission has
said in Its report, which you are acting upon,
that the workers will simply file the demand
for compensation and if there is any
objection, the employer has to prove that the
worker was not performing any duty
connected with his work or service or
employment. You have not touched that
provision.

Finally, I would make a request to you. Do
not pass the Bill today. Go back, discuss it,
take our sentiments into consideration and
come with an amendment. I was searching
for Mr. Vayalar Ravi. He is there. Will the
INTUC agree with this position? You say
you are bringing in this Bill for the worker.
But the entire trade union movement in the
country will oppose it. It will not bring any
good results. In the end, again I request you
to consider and accept at least the
recommendations of  the Standing
Committee. At least accept those
recommendations.

Thank you, Mr. Vice-Chairman.

SHRI VAYALAR RAVI (Kerala): Mr.
Vice-Chairman, Sir, first of all, I may
congratulate the Minister on bringing forward
this amendment to the Workmen's
Compensation Act which has (been in
existence from the British period. Of course,
it has been amended occasionally. As rightly
said, the last amendment was in 1984. This
Bill has also been pending for the last more
than eight months. We are getting it passed
now.

I was listening to the very emotional speech
of my friend, Mr. Roy. 1 believe that there is
some sense in his arguments. I am not
disagreeing with him. In the process of getting
compensation for the worker when an
accident takes place, the main question is on
whom the onus is-
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That is the basic question. Who has to prove
how the accident occurred? Is it the employer
or the employee? The thing we have to see is,
we have to make the process of claim and
payment of compensation as simple as
possible. An industrial establishment can
engage leading lawyers to argue their case.
But it will be difficult for the workman to do
so. He may not be able to compete with the
eminent lawyers who argue before the
Tribunal or even in the inquiry con* ducted.
With the existing procedure, it is difficult to
prove on whom the onus is. I plead with the
Minister to take that point very seriously. His
attitude is always pro-labour. It should
continue to be so in this case also. Make the
process of claim as simple as possible.
Whenever an accident takes place, it should
not be the responsibility of the worker to
prove that the accident did not occur due to
his mistake.

On the question of the amount and the
limitations fixed, they were fixed in 1984.
Now, it is 1995. I hope the hon. Minister—or
any successive Government or Minister—
would not like to have an amendment to come
every time to increase the rates. I make one
suggestion here. You can fix Rs. 50,000]- or
Rs. 60,000[- or any such thing. I am not
quarrelling on that point. But leave it at that.
The Minister may not insist on salary, Rs.
1000|- or Rs. 2000|-. It is a presumption of a
salary. The amendment says in clause 4 that
for the words "forty per cent" and "twenty
thousand rupees", the words "sixty per cent"
and ‘"sixty thousand rupees" shall be
respectively substituted. "In clause (b), for the
words "fifty per cent" and "twenty-four
thousand rupees", the words "sixty per cent"
and sixty thousand rupees" shall respectively
be substituted." In Explanation IT, for the
words "one thousand rupees" at both the
places where they occur, the words "two
thousand rupees' shall be substituted. "Sir, the
salary is imagi-
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nary. In every factory, even the low-
est—paid employee draws more than Rs.
2,000[-. {Interruptions)

SHRI P. A. SANGMA: Since this point
has been raised by almost all the Members, 1
would like to clarify it so that it is not
repeated by others. There is no wage limit for
the purpose of application of the Workmen's
Compensation Act. Everybody is covered by
this irrespective of Tils salary. Here, there is
no limit. Rs. 2,000|-has been taken for the
purpose of computation. (Interruptions)

SHRI VAYALAR RAVI: That is the point
I am making. {Interruptions)

SHRI GURUDAS DAS GUPTA (West
Bengal): What will be the formula in respect
of casual workers and contract labour? Will
the hon. Minister respond to it?

SHRI P. A. SANGMA: I will reply.

SHRI VAYALAR RAVI: Why can't you
take the last drawn salary of the employee
into account when the accident occurred?
That is the point. If the hon. Minister takes
into account the last salary drawn by an
employee, then he need not go in for amend-
ment of the Act every time. But, the Minister
must be feeling that it would be like imposing
a burden on the industry. But the industry is
making a huge profit. Everyday, "The Econo-
mic Times" says that the profit has gone up to
50 per cent, 80 per cent and it is happening at
the cost of the workers. They are sucking the
blood of the workers. If the Minister, instead
of changing it from fifty per cent to sixty per
cent and from twenty-four thousand rupees to
sixty thousand rupees says that the last salary
drawn by him would be taken into account. I
think, that will solve the whole problem. I am
not concerned with the question whether the
salary drawn is including DA or not and it is
for him to
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decide. If that thing is included in the
Bill, then the Minister need not go in for the
amendment for all times to come. Then hon.
Minister had made a commitment to the
country and I believe, he is on the, job. It ap-
peared in the Press that the ceiling on the
bonus is going to be raised to Rs. 3,500/-. It
means he himself is admitting that the ceiling
has to go up and we hope that the Minister
will give us a chance to congratulate him for
doing this. We would be very happy if the
same announcement is made before the
House is adjourned sine die. {Interruptions)

SHRI JAGESH DESAI (Maharashtra): If
you take into account only the salary, then
salary is normally static. The dearness
allowance is increasing. So, if you take into
account only the salary, then the employee
would be a loser. (Interruptions)

SHRI GURUDAS DAS GUPTA: The
salary always includes DA. There is no
salary without dearness allowance.

SHRI VAYALAR RAVI: For the purpose
of bonus, we used to take the basic salary and
the dearness allowance. We do not take into
account the other fringe benefits for this pur-
pose. That is the idea behind it. the Minister
accepts that proposal, we all will be Satisfied.
We know items were already there and
sixteen more have been added to the Bill, that
the intention of the Minister is very good.
Thirty-three. In the amendment of Schedule
IL, it Is stated against (xxxiv)—"employed in
any operation in the sea for catching fish... "it
is a very good provision and I am glad that
you have included it in the Bill The total
number of fishermen in the country is
approximately 7.6 million and a majority of
the mare having mechanised boats and
country Boats. This provision is going to
benefit them in a big way, especially the
motofised
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boats. So, the intention of the Minister is very
good. But the benefit must reach the workers.
If that is the intention, then you should create
a feeling that you are not imposing a ceiling
on this. If you are increasing it on the basis of
the Law Comission Report as well as the
demand made by the labour leaders in the
House, you make the labourers happy by not
imposing a ceiling on, them. To create that
feeling the best way to make the workers
happy, is instead of saying Rs. 50,000|- or Rs.
60,000]-, the ceiling of Rs. 2,000]- may be
taken.

Another thing I would like to appeal to the
Minister is that the disbursement of
compensation should be made without any
delay. Occasionally, complaints come
regarding delay in disbursing the amount. For
that, we have to relax the rules. Rules
should be framed in such a way that
inordinated delay doe's not occur in dis-
tributing the money to those who are eligible
for it. Otherwise, there will be a dispute.
There is the possibility of a claim by
somebody else. If all that process can be
compeleted within the prescribed period, the
limited period, there won't be any problem.
That is one of the important factors. With these
words, that this Bill be passed at the earliest,
T congratulate the Minister for the initiative he
has taken and, at the same time, the whole
House is happy that we make the workers feel
that whatever they are eligible for, is not
denied to them. That is the best way to take a
decision, as suggested by us, and I hope that
the Minister will accept the simple suggestions
made by both the sides.

SHRI MISA R. GANESAN (Tamil Nadu):
Mr. Vice-Chairman, Sir, this is a Bill to seek
certain amendments in the Workmen's
Compensation (Amendment) Bill, 1923. In
the Statement of Objects and Reasons the
Minister has stated that as per the re-
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commendations of the Law Commission of
India made in its 62nd and 134 th Reports
he is bringing in certain amendments. We have
no objection to anything which is done for the
betterment of the workmen; we always welcome
that. As per the recommendations of the Law
Commission  Reports, he is expending the
provisions of this Act to masters, seamen and
other members of crew of ships, and captains
and other members of crew of aircraft and also
to drivers, helpers and other workmen employed
in connection with a motor vehicle and sent
for work abroad and  workmen recruited by
companies and sent for work abroad provided

the ship,  aircraft, motor vehicle, as the case
may be, is registered in India. =~ He has stated
all this.

Similarly, in para.3 of the Statement of
object's and Reasonsn the Minister has
admitted  one important factor. We have to
appreciate him for that. He has said, "The rates
of compensation under the Act were last revi-
sed in 1984". You have to consider all those
things. Ten years have passed. He himself has
admitted in para of the Statement of Objects
and Reasons that there is a general rise in
prices. He has also said that as per the
recommendations of the = Law Commission,
it is proposed to enhance the minimum rates
and amounts of compensation in case of
death and total disablement; to link
advance with wages, and all those things.

In the next paragraph he has said, "Certain
categories of persons including the persons
employed in mechanised harvesting and
threshing operations, spraying and dusting of
insecticides and pesticides in agricultural
operations, employed for outdoor duties in
newspaper establishments, etc. are being
added in Schedule II." These are all being
added for the betterment of the working
class.

Sir, I want to seek certain clarifica-sions
relating to this Bill. What about the other
important Acts concerning the
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labourers? There is a pension scheme
for industrial workers. The Employees
Provident Fund Act is there. There are
so many Acts—the Employees State In
surance Act of 1948, the Payment of
Gratuity Act, 1972, the Payment of Bonus
Act. When are you going to bring in
such amendments in these Acts? You are
now bringing in amendments to the Woh-
men's  Compensation  Act.  Similarly,
these Acts are pending for a very long
time. There is a hue and cry in
this  country that these  Acts
should also be amended. He? himself admits
that there is a rise in prices. The long-awaited
pension scheme for industrial workers should
be a third terminal benefit and should not be
an extension of the second terminal benefit,
that is, the Family Pension Scheme under the
Employees' Provident Fund Act. Similarly, in
spite of repeated assurances and an-
nouncements, and it is most unfortunate, that
the present Rs. 2,500 per month wage limit
for becoming eligible to bonus under sub-
section 13 of section 2 of the Payment of
Bonus Act has not been amended so far.
Because of this a considerable; section of the
working Class is being denied bonus.
Similarly, the present ceiling of Rs. 1,600/-
per month under section 12 of the Bonus Act
has also not been amended. They have
brought in some amendments to the
Employees' Provident Fund Act. But as far as
the textile workers are concerned, there is an
anomaly. It is highly discriminatory and it is
against the objects and reasons of the scheme
that you are amending section 6 of the
Employees' Provident Fund act by enhancing
the contribution from 8.33 per cent under
section 33 of the 1988 Act to 10 per cent. The
workers employed in the textile industry were
denied this benefit. Though the Labour
Ministry has also notified that the workmen in
the textile industry will also be eligible for the
enhanced rate of Provident Fund contribution
at 10 per cent as against the present 8.33 per
cent, the effective date from which the
contribution has been raised fo 10 per cent is
yet to be notified.

This is an anomaly in this. Similarly, the
Employees' State Insurance Act is there.
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Suppose everybody comes under the Em-
ployees' State Insurance Act, nobody will
bother about this Workmen's Compensation
Act because they will get money for treatment
also under the Employees' State Insurance
Act.  Now  under this  Workmen's
Compensation Act, if they die, they will get
the amount. If there is any permanent
disablement, they will get some amount. So,
the Employees' State Insurance Act has to be
amended. Similarly the Payment of Gratuity
Act has to be amended. Several Acts are
there. When are you going to bring
amendments to all these! Acts? That is my
question. You have to consider all these
things. As rightly pointed out by my previous
speakers, them only the whole labour
community will Praise you. With these words,
I conclude my  speech. Thank you.
(Ends)

SHRI JAGESH DESAI (Maharashtra): Mr.
Vice-Chairman, Sir, I am very happy the
Labour Minister is pro-labour and is trying to
give as much benefit as possible to the
working class. I would like to thank him for
extending this benefit to many other sectors,
specially to those who are working in the
agricultural sector. The workers who are
employed in macha-nised harvesting,
crushhing operations and spraying and
dusting of insecticides and pesticides, etc., are
included. I congratulate the Minister for
including them in this Bill for the benefit of
compensation.

I would like to speak only on two points.
One is regarding the casual workers. We all
know that we don't make them permanent for
the reason that we should provide them
benefits like Provident Fund etc. That is why
most of the employers do not make them
permanent. I would request the Minister that
causual workers should also be included in
this Bill so that they would also get the bene-
fit. As Mr. Vayalar Ravi has pointed out, the
amout should be calculated on the basis of
salary plus DA. You can work it out. As
regards the minimum amount, which has to be
paid, that is Rs. 60,000/-and Rs. 50,000]- I
think, they should be indexed. In the case of
tax laws, we have indexed the capital gains.
Similarly, you can index this. The
minimum of
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-Rs, 60,000 will be increasing every year on
account of inflation. If that indexing *is done,
you need not come to the House' off and on.
Suppose on 1st of April, 1995, the consumer
index is 200 and when on the day one has to
pay the amount it goes up to 250, this Rs.
60,000/- should be increased to that extent. If
that is done, I think the whole purpose will be
served. 1 am very happy that you have shown
a humane face. Now funeral expenses will also
be given. 1 am very happy about it. This is a
humane face and you should keep up this
humane face. There are many workers who
might not have got anything even for funeral.
I have seen such cases.

Sir, this is a very progressive Bill, As far as
bonus is concerned, Sir, today I have read in
the newspapers that the Cabinet has taken
some decision to increase the limit. We want
that that Bill also should be brought in in this
Session itself so that the working class would
feel that justice in done to them. I once again
compliment the Minister for bringing in this
type of a Bill. I wish the hon. Minister
brought these types of Bills every time. So,
my first point is about index and my second
point is about casual workers. If that is done, I
think the purpose will be served With these
words, I support the Bill. Thank you.

SHRI N. GIRI PRASAD (Andhra Pra
desh): Mr. Vice-Chairman, Sir, though I
support the Workmen's Compensation
(Amendment) Bill, 1994 I am not fully
happy with this Bill. I consider this Bill
to be too late and too little. I will make
two or three observations on this Bill.
Sir, this Bill has extended the coverage
to various other sections also. But the
Government has not yet accepted the
principle of extending the concept of
compensation to all workmen. If a work
man dies by accident while in service,
naturally, he should be provided with
compensation either under this Act or
some other Act. I would like to know
from the here. Minister whether the
Government intends to cover all the
workers, whether casual or perma-
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nent under one Act or the other. The
Government must make its position clear. It is
mentioned in the clause of the Bill that if a
person employed by some company works
abroad he will be covered. I have not under-
stood it correctly . I tried to follow the
sequence. If they are employed here, if they
work here, I would like to know whether this
compensation will be available to them or
not. I would like to know whether it applies to
everybody. If it applies to everybody- I have
no objection. But if it applies only to the
people who are employed outside, then it
should be amended.  That is my suggestion.

My third point is about the quantum of
compensaton. Of course, the compensation
has been increased. But great injustice has
been done in computing the figures. In 1984,
the compensation amount was Rs. 20,000|-
Now, it could have been easily increased to
Rs. 80,000/-. Even in the small saving
schemes the amount is doubled every five
years. So, Rs. 50,000/~ is too little. It cam be
calculated on the basis of the interest paid by
the small saving schemes or banks. It should
be Rs. 80,000/-. If a person receives
permanent disability, the amount should be
increased The Minister has provided Rs.
60,000/-. My proposal is both the amounts
should be increased to Rs. 80,000/- and Rs.
1,20,000)- respectively. I hope the hon.
Minister will consider it-

There is 'Explanation II' in this Bill. I think
there must be some limit to such
understanding. For example, a worker is
getting RS. 1000]-. If he gets more, it should
be deemed as if he is getting Rs. 1,000/-
Now, it, is made Rs. 2,000/-. When a worker
is getting Rs. 3,000/-, it should be deemed as
if he is getting Rs. .3,000/-. Why should it be
only Rs., 2,000/? This 'deeming' business
must go. The workers should be paid on, the
basis of some calculations. So, this amount
has to be taken into consideraton.
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This Bill was introduced on the

11th May, 1994. in is mentioned in the
statement of ojects and Reasois. I would like
to know from the hon. Minister wny there is a
delay of one year.  The Government has
passed so many Bills House and the Govern
ment has issued Ordinance also. Why is
the Government not serious? That is why I
said thjat it was too late. It is not only with
regard  to this Bill that this is happening.
You are following a very  lethargic  and
inconsiderate attitude when it comes to
dealing with the problems of the working-
class and also when it comes to bringing about
legislations for the working-class. Last
year, in the month of August, I wrote a
letter to month of August, I wrote a letter to
the hon. Minister containing two or three
points about the Pension Bill. What was his
reply to me? He only acknowledged it. He
wrote to me saying, "I am in receipt of your
tetter dated 12th August, 1994 regarding the
Pension Bill relating to the public sector
employees."  So, what should I understand
from it? What is the attitude of the
Government? Why has the Government kept
this Bill pending when it was
introduced on the 29h March, 1993.

SHRI JAGESH DESAI; I think we are at
fault. The Minister cannot do anything. It is
net in the Minister's hands. We should have
told the Business Advisory Committee that
this Bill should be given preference. So, we
pre responsible.

SHRI N. GIRI PRASAD: There maybe
some deficiency on your side. No effort was
made from the Government's side. After all,
it was introduced in March. 1993 and they
should have brought it before the House. He
just acknowledged my letter. He did not want
to commit himself more than that. So, I
request the Minister to bring this legislation
because the workers, the public sector
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employees and others are interested in
it. They want to see their pension during
their life time. Alreiady two years or three
years have passed. I don't think the Minister
would continue to take this lethargic attitude
in this matter.  Some  Members  were
complimenting the Master on the Payment
of Bonus. There has  been a persistent
demand that the eligibility ceiling should be
raised  to Rs. 4,500. I read a report which
said that it is only up to Rs. 3,500. So, this
was made in 1992-93. Why are you
reducing it by Rs. 1,000? In these two
years, it must  increase. There is no case
for decreasing it. If the Cabinet, the
Government, had decided on this and if the
report is correct, then [ think it is not in

the workers'  interest. Many of the
public sector workers have crossed that
limit. Moreover, this legislated  applies

only to 9 lakh  workers. There are lakhs and
lakhs of workers and it must benefit all the
workers. So, the eligibility ceiling must be in.
creased to Rs 4 500 or Rs. 5,000.
Morcover there is no rationale in denying
the same amount to workers. I do not know if
you are applying that principle, whatever it
is, whether one months' salary or one-eight of
the salary.  The third point is regarding the
implementation of the 'slab DA system' for the
public  sector emp-lovees, which was agreed
to earlier. Why are you not implementing it?
Why have you not taken steps to provide this
'slab system'? Because there is discrimination
between Government  emplovees  and
public sector emplovees. you worked out a
scheme. But in spite of the agreement that you

had reached with the trade unions, you have
done nothing. You have failed to respond to
them. My last point is regarding non working
and working jour-oumalis's About ten days
back, the hon. Minister introduced a Bill to
provide for more representation to certain
organisations, Last year, in
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the month of September, Wage Beards
for journalists and non-journalists

were already  constituted. But it
you do not pass the Bill now, it will
get again delayed. 1 request you to
pass that Bill. This Bill also says
that people employed in any news

paper establishment will be covered
under the Bill. But I received a
report from Hyderabad. A

Telugu daily Udayam employing more than
one thousand journalists and others has been
completely closed down without any
information to the Government. No Labour
Department comes into the picture. Perhaps, it
was the third largest circulated daily land it
employed more than one thousand people
directly and another one thousand people
indirectly. And it has got a lot of goodwill.
Because of some managerial problems,
financial problems, it was closed down. Why
does not the Labour Ministry, particularly the
Labour Minister, intervene in the matter?
Even now, I re. quest the hon. Labour
Minister to do something and see that that
paper is brought back to health and its emp-
loyees are given the benefits due to them.
Thank you, Sir.

SHRIMATI KAMLA SINHA: Mr. Vice-
Chairman, Slr to start with, I would like to
draw the attention of the hon. Minister to the
gender bias as could be seen in the title of the
Bill, the Workmen's Compensation
(Amendment) Bill. 1994. Nowadays women
are joining the work-force in large numbers.
So, the name of the Bill should be, "The
Workers' Compensation (Amendment") Bill,
1994" So, T think the hon. Minister will bring
forth an amendment suo motu and we will
support him.

In the Statement of Objects and Reasons,
the Minister has stated that this Bill has been
brought  forth be. cause of the
recommendations made by the Law
Commission in its 62nd Report. Some
new categories of
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workers have also been covered
under this Bill. There are some other
provisions  also  which  have  been
recommended by the Law Commis 6ion. But [
am surprised to note that the Minister has
accepted the Law Commission's
recornmendation but he has not accepted the
recommendations made by the Standing
Parliamentary Committee on Labour, as
pointed out by a few hon. Members of this
House. He should have done so. I hope he will
do it on his own... (Interruptions)...

The Minister says that he is forcea
to Dring forth this Bill because or the
Law Commission s recommendations,
some of my colleagues, non. Mem-
aers, have pointed out about the
qasual workers, There are a large
number of such workers. Alter the
entry ot mutti-nationals, since the
liberalisation  of our economy, they
are availing of the services of a large

number of workers on part-time basis
and there are some home-based wor
kers also. They are also dealing with

hazardous materials. They are also
doing hazardous works. What hap-
pens to them? Do they get any
compensation if they are involved in
any kind of accidents? The law
makers, especially  the mover of
the Bill, purposely left some lacuna
so that there will be a way for the
offenders to get off. They do it deli

berately. In this Bill, some  new
categories of workers are covered.
For example, seamen, crew of the air
craft, those who are employed in a
company which is operating outside
the country, etc. Mr. Minister, 1
have got some  doubts  here. Some

domestic companies may have their

offices outside the country and they
employ some workers in those offices
which are in  other countries. In
those countries, those workers may be
having  different pay-scales. The
valut of money in those countries is
different from that of India. Our

money valueis different. Then,
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what happens to those workers if they are
involved in any accident? You will be paying
them according to this Bill. But accordig to
this Bill, the money value will be very law
whereas the money value is more in the
country where the accident has taken place.
So, the amount of compensation should be in
accordance with the money value of that
country, and not according to this law. This is
a lacuna land you should correct it.

I think you should have included another
category of workers,  the migrant workers.
For example, the domestic workers, especially
the women workers in the Gulf  countries
and in the Far-East countries. Quite often, we
get reports on how these women are ill-
treated,  Sexually abused there. But they
do not get any compensation. No
compensation  is given to them.  So, you
have to consider their plight  also. I do
not want to repeat what my previous
speakers have said. I would just like to
point out two or three things. For example, you
have left some lacuna here on page 6,
Chapter II, clause 3(1) where it says, "If
personal injury is caused to a workman by ac-
cident arising out of and in the course of  his
employment his employer shall be liable to
pay compensation in accordance with the
provisions of this Chapter, provided..." Sir,
there is always a proviso through  which the
employer gets a reprieve and in many cases
the employer doesn't have to pay the
compensation that is due to the workmen.
Here also, the proviso says, "(b) in
respect of any injury, not resulting in death,
caused by an accident  which is directly
attributable to (i) the workman having been at
the time thereof under the influence of drink or
drugs, on..." Now, no workman while

working  in hazardous conditions will be
under the influence of drugs or drinks. 1
don't Accept this proposition. Once the

person is dead, it is very easy to prove that a
person was under the
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employer doesn't have to pay the

compensation. I think these things should be
deleted.

Then, clause 3 (1) (ii) says, "the wilful
disobedience of the workman to an order
expressly given, or to a rule expressly framed,
for the pur-pose of securing the gaiety of
workmen, or..." Again, when the person is
dead, he cannot justify himself that he didn't
disobey. He rather obeyed the orders of the
superiors and did his job and, thereby, he was
involved in the iaccident. So, he cannot
explain his case because he is already dead or
he may be seriously injured. So, this proviso
should also be deleted. Otherwise, this Is a
kind of cheating the workers. This is not
good.

I would request the Minister not to push
this Bill through in a haphazard manner. He
should bring it in ,a foolproof manner and
then he can get it through even in this
session. I don't think that this Bill, as it is,
will really serve any purpose. Thank you, Sir.

SHRI S. MUTHU MANI (Tamil Nadu):
Sir, I am extremely sorry because when you
called my name, [ was absent.

I rise to speak on the Workmen's
Compensation (Amendment) Bill on behalf of
the ALAD.MK. I welcome the Bill and
congratulate the hon. Labour Minister for his
spirited efforts to improve the condition of
workers, besides extending the scope of
provisions of the original Act to include
several other categories of workers. This
Amendment also provides for increase in
dompensation and lumpsum payment towards
funeral expenses.

While drafting this Amendment, care has
been taken to catalogue various categories of
workers under Schedule II of the principal
Act. But
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organised sector will continue to be exploited
despite this Act.

The hon. Minister knows how email.
concerns avoid the provisions of the Provident
Fund Act, thus, cheating the innocent workers.
In the same way, workers in small factories of
hazardous nature and even agricultural
workers handling dreadful pesticides, etc. in
firms will not get the 'benefit of this
Amendment because they are unorganised and
have no voice. Sir, I know the cases of several
employees of private-owned factories in Tamil
Nadu who have lost their limbs while working
on. the machine, yet the management was re-
luctant to pay them anything. Then, we had to
fight it out., Every day 1 meet many workers
and ask about their problems, as I am the
General Secretary of the Anna Thozhil Sanga
Peravai, a trade union affiliated to the
AIADMK.. So, my appeal to the hon.Minister
is to see as to how these unfortunate workers
of unorganised sectors can be saved from ex-
ploitation. Sir, I know the practical difficulties
in dealing with these cases. The State
Governments need to play a role in this. Still I
request the hon. Minister to take steps to sec
that these unrepresented workers get their due.

Sir, the hon. Minister is aware of the
tragedy of a fire accident in a cracker factory
in Haryana in which several women and
children hailing from Tamil Nadu were killed.
It is reported that they were forced to Work in
the most dangerous situation on a meagre
salary. So, through you, Sir, I would appeal to
him to see that the families of those
unfortunate ic-tims are given adequate
compensation. With these words, 1 conclude
and support this Bill.

SHRI GURUDAS DAS GUPTA: Canl
just suggest to him to react on
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these points? Number one: This Bill
is quite good because compensation in being
allowed. But, as you know, in mots of the
cases, the Government law becomes
ineffective if there is no enforcement.

If non-payment of compensation is not
made tantamount to a cogmsable offence, if
deterrent punishment is not there as a part of
the Bill, then 1 think, in most of the cases,
compensation would not be given. Secondly,
you have been looking at the problem of the
unorganised workers. Are you going to
extend the benefits of the Bill to the
unorganised workers, particularly to the
agricultural labourers?

SHRI JAGDISH PRASAD MATHUR: This
is exactly what I said. It should be 'recovered'.
I emphasised that word because when you say
'recovered' it can cover legally so many
things. 'Pay' means you are asking him to pay;
it means delay. You cannot enforce it. So, it is
a valid point which my friend has raised.
Kindly see that it becomes compulsory and a
cognisable offence.

SHRI GURUDAS DAS GUPTA: Sir,
without an effective machinery this Bill is
not going to be effective.

SHRI P. A. SANGMA; Sir, [ am grateful to
the hon. Members for having contributed a lot
to the debate on this important piece of
amendment. At the very outset, I would like
to say that whatever sen. timents have been
expressed by the hon. Members for the
welfare of the working class of this country
have been an expression of genuine concern
:and I fully share the sentiments expressed by
the hon. Members.

Sir, upgradation of labour laws and
upgradation of labour standards is a
continuous process. The hon. Member, Shri
Mathur, said that this Act was passed in 192
and  amendments  have  Dbeei
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brought in 1984 how in
1995 and asked, why there has been
delay. Sir, the fact is that since the
enactment of this law, this particular
legislation has undergone amend
ments as many as 21 limes. This
amendment is the twenty-second' in
the process. Therefore, on an average,
amendments have been brought after
every three to four years, because
since 1923, 21 times it has been am
ended and the twenty-second amend
ment will be passed today. There
fore, the process of upgradation of
liabour standards, the process of en
hancement of the benefit that has to
be given to the workers is a con-
tinuous process. This I am delibe
rately stating to assure the hon.
Members of this House that whatever
suggestions have come today on the
floor of the House in the course of the
debate, will be kept in mind by the
Government. As I said, when we
process the law for upgradation, due
weightage to the proposals by the
hon. Members will be kept
in mind. Practically, all
the Members have referred to a very
important point, th/at is, application of. this
law to the casual workers, application of this
law to the unorganised labour. One of the
hon. Members, Shri Samantaray, compared
the definition of "workman" under this Act
with the definition of the "workman" under
the ID Act. I must respectfully submit, Sir,
that the definition of work man under the
Work men's Compensation Act is much wider
than the defirition under the ID Act. because
this Act covers the unorganised labour, this
Act actually covers the casual labour. Sir
what is the definition Let me...
(Interruptions)...

SHRIMATI KAMLA SINHA: What about
the part-time and women workers?  Does it
cover them?

SHRI P. A. SANGMA: Yes, it does
cover;.. (Interruptions)... It

[31 MAY 1995]

(Amdt) Bill, 1994 494
—Passed

covers them very much... (Interrup-tions)... 1
have got any number of High Court and
Supreme Court judgments in this book. And
the judgements of the High Courts and the
Supreme Court are unanimous and consistent
that the casual labour, including the contract
workers, unorganised labour, are covered
under this Act. I do not have time to go
through all the judgments. But, the
judgements are available... ( interruptions). ..

DR. BIPLAB DASGUPTA; Please allow
me for a minute, if you don't mind. At page
16 of the Bill that you have circulated, there
are some explanations and all that. There is
also an extract from the Workmen's
Compensation Act, 1923 in that. If you look
at clause 2(3) (n), it says, 'workman' means
any person (other than a person whose
employment is of a casual nature and who is
employed otherwise than for the purposes of
the employer's trade or business)..." So, it
does not include the casual workers.

SHRI P. A. SANGMA: Precisely, this is
the point that I am trying to explain.
(Interruptions) 1 am trying to explain the
interpretation of this definition as well as the
judgments of the High Courts and the
Supreme Court.

SHRI JAGDISH PRASAD MA-THUR:
Why don't you delete it?.--(Interruptions) ...

SHRI GURUDAS DAS GUPTA: Why
should you leave the definition of "workman"
to the judgments of the courts? Let us
explicitly make it known, let us explictly
make a definition in the Bill itself. Why
should it be left like that? Why should the
legislature leave its judgment to the High
Courts and the Supreme Court?
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SHRI P. A. SANGMA;. Have patience for
a couple of minutes. Have patience for five
minutes.

SHRI  JAGDISH PRASAD MA.
THUR; Even for half-an-hour.

SHRI P. A. SANGMA; If you have
patience, I am sure I will :be able to satisfy the
House... (Interruptions) ... Sir, the definition
of "workman" that has just been read out...
(Interruptions) .. .I will read a portion of that.
"Workman" means any person (other than a
person whose employment is of a casual
nature and"—'and' has to be emphasised—
"who is employed otherwise than for the
purposes of the employer's trade or business".
The important word here is and'. In order to
exclude any worker from the purview of this
Act, it has to fulfil two conditions. One, it
should fee of a casual nature and it should be
outside the business or trade of a particular
person This was not done deliberately, Why?
If this is not done, let me explain, it should
cover even the workers who are engaged by
anybody for his domestic work. Suppose I am
constructing a House for my family and I am
employing a person in my family to do a little
work in my garden or something like that on a
casual nature. Perhaps I am not sure about it.
But when I go through the interpretations of
the various courts, I find that this was meant to
exclude any worker who is employed by any
individual for his domestic purpose, for his
personal work which has nothing to do with
this trade or business.

DR. BIPLAB DASGUPTA (West Bengal):
Sangmaji, a point I would like to ask. Even if
you take 'and' into account, I will give you an
exa-ple—I am planning an engineering
factory but there is a canteen there, the work
in the canteen is not the work of the
employer's trade or business. So the employer
can always say that this canteen is not a part
of his trade or business. So it is
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outside the purview of this definition of
workman. That is one kind of situation. The
other kind of situation could be this that in my
factory premises I have bought in some buil-
ders, contract labourers to do some contract
work and that contract work may not be
linked with what I am doing because mine is
a computer business. So, I can always take
advantage of this 'and' and say that my
business is computer, not building. So, the
builders do the contract work and they are
covered. So, the contract workers in the
canteen are not covered by the definition you
have given here, even after taking into
account the word 'and', which is what you are
worried about.

SHRI P. A. SANG,MA: It is applicable. If
it is in the case of a canteen worker it will be
the responsibility of the cantten owner to pay
the compensation because the canteen worker
must be working under a person who is
owning the canteen., Who will be held
responsible and you will have to pay
compensation under the regulation of this
Act—not the principal employer. In a building
construction, a contract who is an employer
will be liable to pay compensation,. He may
not be the principal employer. That is the
distention which is made to exclude the
domestic work, to exclude the personal work.

SHRI JIBON ROY; Despite the fact that the
Law Commission has mention in its report in
categorical terms that we are dealing with
"workman". The words "other than a person
whose employment is of a casual nature and
who is employed otherwise than for the
purpose of the employer's trade or business"
may be deleted from the definition of
"workman" in section 2(i) of the princiapl
Act. Despite all this has been mentioned, the
Law Commission has said, "Why you will not
accept the recomenda-tions of the Law
Commission"? After
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all, you are acting on the recomen-
dations of the Law Commission. (In-
terruptions).

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI); Now, let him complete this.

DR. BIPLAB DASGUPTA; Just an
elaboration on this, if you don't mind, I won't
speak.

HSRI P. A. SANGMA: The most
important judgements pronounced by the
various High Courts and Supreme Court, I will
compile them and I will give them to the hon.
Members. I have gone through them, I am
speaking with confidence. 1 have gone
through the judgements of the various High
Courts. In fact, the judgments says that even
if a casual worker who is brought by a person

to do watering ina  garden. ... (Interrup-
tions). .. Please allow me. I am
quoting a case. A person who was

brought for watering his garden, suddenly
finds that something is wrong at the top of the
roof. He was made to climb and he fell down
and died. It has no connection with the original
assignment of the work because he was
watering the garden and yet this Act was made
applicable. I have gone through the judgments,
and that is why I am speaking now. After
going through all the judgments if the hon.
House still feels that something more needs to
be done, I am prepared to re-examine in
consultation with the Ministry of Law. But
Sir, I am convinced myself that this. Act
applies to the casual workers also.

The second point which has been made

SHRI PRABHAT KUMAR SAMAN-
TARAY; Sir, I would like to ask the
hon. Minister

the hon. Minister. (Interruptions),..
Will you please tell me. What are the grounds
on which these cases were taken to the
Supreme Court or the High Courts? Is it not a
fact that it was because your wise officers
interpreted that they were not workmen? That
is why somebody had to pursue the cases. Is
it not a fact? Please And out the background.
This is the real apprehension in our minds.

SHRI P. A. SANGMA; Sir, the the second
important point which was made was about
the quantum of compensation. It is said that
the proposed, enhanced, quantum of com
pensation is not adequate and that it should be
further increased. Now, I must submit right st
the very begin ning that the Workmen's
Compensa tion Act is only one of the several
legislations which provide for the Social
security system in our country. This is not the
only legislation. We have the Employees'
Provident Fund Organisation. We have the
Emplo yees' State Insurance Act. We have
the Gratuity Act. We have the Pay- ment of
Bonus Act. We have this Workmen's
Compensation Act. There fore, there are
several Acts in the country which provide for
social se curity measures to the working class.
We have to look at the thing in totality, We
cannot look at the social security System
in our country by taking into ac count only the
Workmen's Compen sation Act. We cannot
look at the so cial security system in our
country toy taking into account only
the Payment of Bonus Act. or the Gratuity
Act. We have to look at all the Acts available,
all the sche mes available, in our country, in
totality and then we have to decide.

I can give an example. For example, if the
suggestion of Mr. Vayalar Ravi is accepted
that the compensation should be on the basis
of the last paid wages, or, if the suggestion
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of Mr. Mathur is accepted that the wages
should be taken, at least, as Rs. 3,500/-, what
would be the compensation amount? If it is
Rs. 3,500/-, in case of death, it works out to
Rs. 4 lakhs. If it is permanent disablement, it
comes to Rs. 4,78,000. This is if you take Rs.
3,500/- as the monthly wages.

SHRI JIBON ROY; For the pur
pose of compensation, you are
raising it from Rs. 1,000/- to Rs.
2,000/- only.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Let the Minister complete his
reply, Mr. Roy.

SHRI P. A. SANGMA: Therefore,
as one of the hon. Members rightly
pointed out, we have to look at the
small-scale  industries and the me
dium-scale  industries. @ We have to
take into account their paying capa
city. After all industries have to be)
run. Industries have to survive. We
cannot afford to give such benefits. We
cannot afford to do a thing which, ulti-
ismately, lead to more sickness of indus
tries, which would displace more work
ers and which would generate less em
ployment Jn future.

My plea to the hen. Mambers is. that
we have the social security system in our
country. Let uslook Btit in;
totality. Let usnot  look at one
particular scheme in isolation and say
that it is not adequate, that it should
be linked to the price index, that it
should be commensurate with the
price rise. We cannot advance such
a kind of argument because all the social
security measures have to bt taken into
account.

*After all, what we have proposed have is
only the minimum. It is the minimum we are
proposing. As of today, the law says that for
death, the minimum compensation is Rs.
20,000/-. We are now saying that it should be
Rs. 50,000/- That is the bottom level. We are
not talking about the maximum. That is the
bottom level we are talking about. In case
of
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permanent disablement, we
are rafting it from

lis. ' 24,000/- to Rs. b0,000]-. That is the
bottom level we are talking about; not the
maximum level. Tnerefore, Sir, for the time
being, looking at the state of our industries,,
we feel—at least, I, personally feel that, the
compensation is adequate. I have made some
calculations. In case of death, under the
present formula, where the minimum is Rs.
20,000/., the maximum amount works out to
Rs. 90.000/-. It will go up to Rs. 2,28,000/- at
the maximum level. Therefore, the
compensation varies from Rs. 50,000/- to Rs.
2,28,000/- in the case of death, and in the case
of permanent disablement it varies from Rs.
24.000/- at the minimum to Rs. 1,40,000/- at
the maximum under the present law,. and,
under the new proposal, it comes to Rs.
2,74,000]-. So, this is the position. So, let us
not look at the bottom level. We have to look
at the highest level,. ... (Interruption)

Now, coming to other social secu-rity
measures, Mr. Prasad was kind enough to
refer to the Pension Bill. I am also personally
very worried about it. I want that pension
should be provided for industrial workers. As
has been rightly pointed out by Mr. Prasad,
this Bill was introduced in 1993. Now it is the
property of the House. I appeal to Parliament,
I appeal to the House that the Bill should be
brought before the House for discussion, and
it should be passed as early as possible
because the benefit of the Bill will go to 18
million workers of this country. They will be
entitled to pension. SHRIMATI KAMLA
SINHA: It is very surprising. You are a Cabi-
net Minister. You can ask your Parliamentary
Affairs Minister to see that the Bill is slated.
Why do you appeal to us? It is for your party
to decide and for the Govemment to decide.
Don't appeal to us.
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SHRI P. A. SANGMA: Okay, all right, I
accept it.

The normal procedure is that, at the
beginning of a session, every Ministry is
asked to indicate the priorities of the Bills.
We do give them. That is our duty. I have
done that. Anyway, this is okay.

As far as the Bonus Act is concer ned, yes,
of course, Mr. Prasad hat got some
reservations os it. am happy to inform the
House that the Cabinet has decided yesterday
to raise the ceiling on bonus from 2,500/- to
Rs. 3,500]- with effect from the accounting
year 1993-94. So, it will be effective from the
accounting year 1993-94. The Government
has decided to raise the ceiling to Rs. 3,500]-
for the purpose of bonus.

There are some other points.

Some clarifications have been sought on
extra-territorial  (application of the Act.
..(Interruptions)...

I have said that all the points made by hon.
Members have been noted. It is a continuous
process. For the next amendment, we will
have to start the process now again I will
keep all the suggestions in mind. I assure
you that.

As of now, this Act applies only to workers
who are working in India. It does not apply to
workers working abroad. So, we are making
this Act applicable to workers engaged by
Indian industries and as such working abroad.
As you know, a large number of our people
are working abroad. I think, Madam pointed
this out. Suppose the compensation available
under the social security system of the
national Government of the country where
they are working is better, what happens to
that?

I wish they get that. They should try for it
first. In case they do not get it, then, they
should not get
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nothing. They should get something. In that
event, the law of India will apply. If they are
getting a better compensation under the
existing Jaw of a particular country, they are
most welcome to take that. They should go in
for that. But, suppose, no such law exists
there—no compensation law exists in some
countries—or even if it exists, it is less than
what we are giving. They must have the right
to claim compensation under our national law.
I think it is a good move on the part of the
country.

SHRIMATI KAMLA SINHA: What will
be the quantum?

SHRI P. A. SANGMA: It will be the same
quantum which I had explained. It will be Rs.
50,000/-minimum and Re. 1.14 lakhs maxi-
mum. Then Rs. 60,000]- minimum and Rs.
2.74 lakhs maximum. We are adding to the
Schedules. Under Schedule 1I, we have 32
employments. We are adding 16 more em-
ployments. That cover a large number of
people, including the working journalists.
Journalists include cameramen. We find that
the journalists are exposed to quite a bit of
hazardous conditions. They go to cover war,
which is very dangerous. Sometimes they go
to cover our political rallies. Sometimes there
is a police firing and sometimes there is a
lathi-charge. So far they were not entitled to
any compensation. Therefore, I thought if will
be good for us to cover the working
Journalists, including the cameraman under
the purview of this Act.

Regarding the claims, Mr. Samantaray had
been fighting for it for the last two years and
had been meeting me. I am happy that * have
been able to indue Ms suggestion also in this.
As of today, the law provides that if any
accident
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takes place, they will toe entiled to
claim it only from the place of occurrence.
When a man dies, his wife, children and other
relations cannot go to the place of occurrence.
Now, this law provides that they will be
entitled to claim it in the place of their
residence. I think this is going to help the
migrant labourers.

In regard to delay in payment, the penal
interest rate is being raised from 6 per cent
to 12 per cent.

A point was raised as to why, when the fine
is impOsed, why it should go to the
Government not to the worker? It is a general
principle of the Criminal Law that when a
person commits a crime, he commits the crime
against the State. The remedy for the worker
is that he gets the compensation. If it is
delayed, he gets a 6 per cent interest over it
under the law. After this amendment, he will
get it at 12 per cent. But if he fails to fulfil his
duty, it is an offence for which a fine has to be
imposed. I am raising the amount of the fine
to Rs. 5,000-. Naturally it will go to the
Exchequer, because it is a crime against the
State.

Sir, I have covered practically most of the
points raised by the hon. Members. I once
again say that]l am grateful to the hon.
Members for the contribution. I request the
House to pass the Bill.

SHRI GURUDAS DAS GUPTA: Let the
hon. Minister clarify, if it is a criminal
offence, peyment of only fine will not be that
deterrent a punishment as to compel the em-
player to pay the compensation. The
experience is—and the Minister knows it—
that in the case of payment of Provident Fund
dues, crores of rupees remain unpaid. There-
fore in this case also the same thing will
happen, if the employer
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Is not to go to jail because the pnishment
wil be too small be too small for him

SHRI P. A. SANGMA: I can assure the
hon. Member that I have not forgotten his
suggestion. He was the last speaker and
demanded for making it a cognizable offence.
I have kept that suggestion in my mind.

DR. BIPLAB DASGUPTA: Can I seek one
clarification? May be that will satisfy us.
When I mentioned about the casual labourers,
I have an example of somebody who is en-
gaged in a trade in a canteen. You said the
man working in the canteen may not get the
compensation from the main company; he
may get the compensation from the canteen
owner. That is the answer you have given. I
think that is a valid answer, because the
Workmen's Compensation Act applies to only
certain cat©-' eories of workers.

SHRI P.A. SANGMA: It will be applicable
only to the emplopees of those
establishments.

DR. BIPLAB DAS GUPTA: This Bill does
not apply to the canteen workers. It applies
only to some categories of workers, but not
canteen workers and contract workers. So, the
problem which we have raised remains.
Neither is it solved by what you are saying
nor it is solved by the point that somebody
else would take up the responsibility. These
canteen and contract workers are not covered
by the Bill,

SHRI JIBON ROY; Mr. Vice-Chairman,
Sir, I am not at all convinced by the answers
given by the hon. Labour Minister. On the
question of casual labourers and contract
labourers, he was citing the example of the
Factories Act. The Factories Act and  the

Workmen's
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Compensation Act have been categorised in
different ways, So for as dealing with the
Factories Act is concerned, a number of
judgments have been delivered by High
Courts and the Supreme Court. But for the
purpose of calculating compensation, it has
been mentioned in the original Act in
categorical terms that casual labourers will
not be included. This is the first point. The
Law Commission has also suggested for its
inclusion. Why is the hon. Minister {jiving a
suggestion that for every case, workers
should go to the High Court? Why is no cate-
gorical provision kept in the Bill?

The second point on which I am not
convinced with the argument of Hon.
Minister that there are three kinds of social
security measures. One day honourable
Minister can say that workers art getting
wages after completion of 30 days work then
why compensation for death or injury will

apply.

The third point about which I am not
convinced is about the compensation of Rs.
50,000/- which based on the consumer price
index of 300 points against Rs- 20,000 has
been fixed of 11.5 points.

SHRI P. A. SANGMA: Mr. Vice-
Chairman, Sir, as far as the point
raised by Pr. Biplab Dasgupta is
concerned, he was very right that
compensation would apply to those
establishments  which are listed in
Schedule-II. As 1 said earlier, Sche-
dule-Il originally contained 32 estab
lishments. Now I am adding 16 more
establishments to it. In that list
whether canteen workers are covered or not,
frankly speaking, I do not, remember

DR. BIPLAB DASGUPTA,; It doesn't

SHRI P. A. SANGMA: It doesn't. Okay.
We will keep it in mind when we process it
because still there are
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some other suggestions from the Law
Commission. So, we will see about
them.

As far us the points raised by Mr. Jibon
Roy are concerned, I must admit may failure
that I have never been able to convince him
in my life.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): The question is:

That the Bill further to amend the
Workmen's Compensation Act, 1923, he
taken into consideration.

The motion was adopted.

THE VICE-CHAIRMAN  (SHRI
SURESH PACHOURI): We shall now take up
clause-by-clause considera tion of the Bill.

Clause 2—Amendment of sec/ion 2.

DR. BIPLAB DASGUPTA; M Vice-
Chairman, Sir, I move:

(4) That at page 2, after line 7 the
following be inserted namely: —

"(i) the bracket and words "(other than
a person whose employment is of a
casual nature and who is employed
otherwise than for the purpose of the
employers trade or business)"  be
omitted."

The question was poposed.

DR. BIPLAB DASGUPTA: As I men
tioned earlier during the discussion,
We are not at all happy with the ex
planation that has been given by the
Minister. It is very, very clear that
casual labourers are not at all in
cluded in the Bill. If you look at
page 16 of the Bill which is an ex
tract from the Workmen's Compen
sation Act, 1923, it says very cate
gorically, " "Workman" means any
person (other than a person whose
employment, is of a casual nature and
who is employed otherwise than for
the purposes of the employer's trade
or business) who  is—" That
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[Das Gupta] means casual labourers are not
covered. As I mentioned earlier, this Bill
applies only to certain categories of workers.
Some categorie of workers have not been
included in this Bill. As far as my
understanding goes, casual labourers and
contact labourers have not been coveed by this
Bill T feel that in the same establishment if
canteen workers and contract workers are
working there, they should also be covered by
this Bill. If any serious acciden ttakes place
others are covered but not these workes. Why?
It is iniquitous. It should not he accepted.

I am moving this amendment to remove all
kinds of  confusion on this clause. On page
16 of the Bill, clause 2(n) should be modified.
"Workman" means any person. Up to this it
is okay. But the sentences in the bracket
should be removed. This part "other than a
parson  whose employment is of a casual
nature and who is employed otherwise than
for the purposes of the employer's  trade or

business. ," should he omitted. I am moving
this amendment and 1 hope that this
amendment would be accepted.
(Interruptions)

SHRI JAGESH DESALI: . .. .Mr. Mi nister,
you should consider this. I' is a continuous
process. .. (Interrup tions) .

SHRI P. A. SANGMA: I will re examine
this issue. As I said, upgradation of the
labour law is a continu ous process. We are
doing it all the time. There are other
suggestion which have also come. Along wit
them; T will certainly go into this, am
prepared to go through it. hav said so.

DR. BIPLAB DASGUPTA; Can you give
a categorical assurance There are two
assurances which we would like to have
from you. On is this. As for your concern as
Minister, you are interested in cover ing
casual labourers and even in bringing in an
amendment. Certain
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ly it is not covered here. You say that you will
bring in an amendment which will include
casual workers, agricultural workers and all
those kinds of workers who are not covered
by this, but who work in the same
establishment. If you give a categorical
assurance that you will bring, in an
amendment later, we will allow the legislation
through without an amendment.

SHRI GURUDAS DAS GUPTA; Will
you also  consider agricultural
workers, Mr. Minister?

SHRI P. A. SANGMA; It means the same,
‘casual'. Now, it is a Question of bringing in
two things.  One is to bring it on to the
Schedule and the other is to execute it. Hon.
Members know very well that the Government
has been giving the utmost importance to the
unorganised  labour, I have been personally
taking a lot of interest in them. What I have
said on the floor of the House is that, as the
law stands today, as interpreted by the various
High Courts and the Supreme Court, casual
labourers are covered by this Act. But if hon.
Members feel that even after the judgment
of the Supreme Court and the  High Courts

people are  ignorant of  the judgment
and it may help workers before if that
ignorance can be removed.

(Interruptions). That is what you are asking
for.

DR. BIPLAB DASGUPTA: Not only this.
If we go by the letter of the law, with
whatever little legal background I have, I can
say_more articulstion will not stand scrutiny-
it clearly states, as I have just stat ed, this
applies only to certain categories of workers.
The categorie which are stated in Schedule ,
II in elude ships, railways etc. They dic not
include the sort of problems which we are
raising. I can say very clearly and
unmistakably that there is no other room for
interpretation
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You can show me hundreds of judgements.
But it cannot... (Interruption) The main point
is to remove any confusion on this point. |
would request the Minister to remove this,
even on the floor of the House, if possible.
(Interruptions) If his heart is on our side on
this particular aspect, what prevents the
Minister from accepting our amendment and
getting it included? The ambiguity will be
removed.

SHRI P. A. SANGMA: I have said that I
will re-examine the whole thing. I will have
an exclusive discussion with the hon.
Members who are interested. And if it is
necessary, after we have discussed—I have
an open mind—there is no difficulty in
coming back to the House.

DR. BIPLAB DASGUPTA: If you can
give us a categorical assurance
(Interruptions). According  to your
interpretation, casual labourers are covered;
according to my interpretation, casual
labourers are not covered. Can you give us a
categorical assurance that if you find that
your interpretation is wrong, you will bring in
a Bill to the House amending this?

SHRI P. A. SANGMA: Yes, If my
inttrpretation is wrong, I will come to the
House with an amendment.

DR. BIPLAB DASGUPTA: I am
withdrawing my amendment on that
condition. (Interruptions).

SHRI JAGDISH PRASAD MA-THUR; I
am happy that the Minister has asscepted it. I
have one more point- It is about the workers
outside the country. (Interruptions). Workers
in a 'firm', not a 'company'. That should also
be taken care of.

SHRI P. A. SANGMA: I will examine that
also.

THE VICE-CHAIRMAN (SHRI
SURESH PACHOURI): Does Dr.
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Dasgupta . have the permission,of the House
to withdraw his. amendment?

SOME HON. MEMBERS: Yes.
The amendment was, by leave, withdrawn.

Clause 2 was added to the Bill-Clause 3
was added to the Bill.

CLAUSE—4
SECTION 4)

(AMENDMENT OF

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI); There are three amenrments,
Nos. 5, 6 and 7; b Dr. Bip2ab Das Gupta and
Shri Jibon Roy.

DR; BIPLABDAS GUPTA. Sir, I beg to
move;

(5) That at page 3, lines 17 and 18 for
the words "fifty thousand rupees" the
words "eighty thousand rupees" be
substituted.

(6) That at page 3, lines 20 and 21 for
the words "sixty thousand rupees" the
words  "ninety-thousand rupees" be
substituted.

(?) That at page 3. lines 23 and 24 for
the words "two thousand rupees the words
four thousand rupees be substituted.

The question were proposed.

DR. BIPLAB DASGUPTA: Sir, as
has already been pointed out by my
colleague Shri Jibon Roy. the amount
of  compensation which has  been
mentioned here is really to small
and if you take into account the in
flationary changes if you take into
account the recommendations of the
Law Commission, then the amount
suggested in. the Bill, should not be
there. We have suggested the
revised amounts. I would
also like to make one more point which Shri
Jibon Roy has been making. These days, the
multinational companies recruit youngesters
and give them Rs. 20,000/- per month at the
initial stage; Within two or
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three years, they start getting Be.
50,000/- and after four or five years,
they get Rs. one lakh. The amount
of compensation fixed for the loss of
life is Rs. 60,0001. according to this
Bill. So, if we take into account
the salary of an executive of a mul-
tionational ~ company, we are  sug
gesting Rs. 90,000/- or so per month.
So, the amount of compensation al-
Iwed here for the loss of life of
somebody would be equal to one
month's salary of an ex-
ecutive of the  multinational
company. We are suggesting amounts which
are reasonable, that is, from Rs. 50,000]-, it
has been increased to Rs. 80,000[-, from Rs.
60,000, it has been increased to Rs. 90,000/-,
and from Rs. 2,000-; it has been increased to
Rs. 4,000]-. These are very minor changes
which we are suggesting keeping in mind the
inflation, keeping in mind the increase in the
salaries.

SHRI P. A. SANGMA: No, no. The
funeral expenses have been increased from
Rs. 1,000/- to Rs. 1,500/-.

DR. BIPLAB DASGUPTA: That I do not
know. In any case, if you kindly accept-these
amendments, we would be grateful.

SHRI VAYALAR RAVI: Sir, before the
Minister replies to these points I would like to
seek some clarifications. Now, Dr. Biplab
Das-Gupta has very forcefully put forward his
point of view and the Minister to an extent
has accepted his point of view. He said that
the unorganised labour and the agricultural
workers may be considered. Sir, according to
the law prevailing in the State of Kerala,
every agriculturist is registered. Even a per-
son having one hectare or one acre of land has
to be registered. So, if an accident takes place,
the entire property has to be sold in order to
give Rs. 50,000/-. Let us look at the practical
aspect. There is no point in getting
emotional and

arguing it. I want the Minister to look
into this accept because the small holders
should not suffer. There must foe some kind
of a condition. You can't impose it. Even you
can't prevent him from selling the property.
(Interruptions)...

SHRI DIGVIJAY SINGH (Bihar): Then
exempt agriculture. (Interrup. tions) The
law has a  meaning. (Interruptions)

faast Y oy wfiw &, . (veqmwm) . |,

SHRI GURUDAS DAS GUPTA:
That is not the point. R
st fefmar fog @ faaalt &)

TN FHIA § FA TER] qHH T
&wr 93 &y Fgr gr ¢

SHRI GURUDAS DAS GUPTA: Let us
not go into the extraneous issues. The point is,
this benefit has to be given to the agricultural
workers. If you discuss the agricultural
workers separately, then it is one thing. But if
you talk about the big industries, then it is
another thing, (Interruptions)

SHRI H. HANUMANTHAPPA
(Karnataka): If the whole property-is sold,
then he cannot give this compensation. If 1
sell all the property. .. (Interruptions)

ot fafiaqa fwz . @ @@ F
arg, dz a1 &P F Em P T A
g awar g ... .. (eomarma) . . ..
IGATTA qEEA, FE OAT 47 Ag
fg ox &1 ome W foast g
WX FYE guEAr g1 Ay Wi IRy
g o fF 9EE gWX F9A-
o w1 T Y ag BN ¥ T @FAT
27 wwa & 7 § ... . (emwaw)

SHRI GURUDAS DAS GUPTA: Sir, the
lion. Members do not understand the issue.
The point is, it is good of the Minister that he
accepts that it can he extended to the
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agricultural workers. If you discuss the
problem of agricultural wor. kers then there
can be one yardstick.

THE VICE-CHAIRMAN (SHRI1 SURESH
PACHOURI):  Please be

SHRI GURUDAS DAs GUPTA: Sir, I am
very brief. ... (Interruptions).,. Please listen
to me first. ... (Interruptions) ... I am not say-
ing that. Please listen to me.. (Interruptions)

SHRI H. HANUMANTHAPPA: Sir even,
if ths entire land holding is sold, we cannot
ask for compensation . ... (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, let
them listen to me. The point I have made is
this. If the law is extended to agricultural
workers, then the quantum or volume of
compensation can be determined on a
different scale.

SHRI H. HANUMANTHAPPA: No; both
should come together.

(Interruptions)

SHRI GURUDAS DAS GUPTA: What
is this. Sir? (Interruptions)

THE VTCE-CHAIRMAN (SHRI
SURESH PACHOURI): Don't inter-ruot. Mr.
Gurudas Das Gupta, please be very brief.

SHRI GURUDAS DAS GUPTA: Sir. I am
"brief What. I am saying is this. There can
be two options to exclude the agricultural
workers from the benefit of
compensation.

to me. If this is the wisdom of the House,
then I beg to differ ... (Interruptions) ...

THE VICE-CHAIRMAN (SHR1 SURESH
PACHOURI): Mr. Salim, what is your
point?

SHRI GURUDAS DAS GUPTA: Sir, let
me conclude. My point is, if the law is
extended to agricultural workers, there can
be one sti-
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pulatton. For the industrial workers
there can be another stipulation, but we do not
like to mix it up. Sir, my point is that there
has to be come compensation for the agricul-
tural workers also. ...(Interruptions) .. .Why
do you shout like this?

st fefiaen fog: Gﬂ:&‘r aTa 8
HeRT 7 g1 Ay 7gd § v wise w1 @
g
Nobody is shouting. ... (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, the
agricultural workers .must not be denied this
compensation.

SHRIMATI MARGARET ALVA: Sir, ...
(Interruptions)... Sir,.'.. we cannot have a
debate on every clause at this stage when...
(Inter. ruptions)...

SHRI GURUDAS DAS GUPTA: This is
not fair, Madam. ...(Inter-ruptions)... This is a
very important thing. ... (Interruptions)... Agri-
cultural workers are the biggest segment of
the labour force of our country.
(Interruptions).. 1 am pleading with he
Government, let the agri-cultural workers get
some benefit but let that quantum be fixed on
a different scale. Calculations may differ. And
for the industrial workers let it be different.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Mr. Salim, what is your point?
... (Interruptions) ...

DR. MURLI MANOHAR JOSHI
(Uttar Pradesh): How can you say this?
There are a very large number of marginal
farmers. ..(Interruptions) ...
THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Dr. Dasgupta, are you going to
withdraw your amendment?

SHRI MD. SALIM: Is the Minister going to
bring a separate legislation for the
industrial workers?
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this to the House. Then there would be no
confusion. We donot know whether they
will bring a separate legislation.

SHRI DIGVIJAY SINGH: That has been
agreed to. .. (Interruptions) ...

THE VICE-CHAIRMAN (SHRI
SURESH PACHOURI); He has al
ready given an assurance. .. (Inter
ruptions) ...

SHRI DIGVIJAY SINGH: Do you agree
if he makes a separate provision?
(Interruptions)..

SHRI GURUDAS DAS GUPTA: Let the
Minister say this.

SHRI V. KISHORE CHANDRA S. DEO
(Andhra Pradesh): Mr. Vice-Chairman, there
is some discrepancy to be given to the
agricultural workers and the industrial
workers. And then you have marginal farmers
and small farmers. I appeal to the House, and
to the Minister also, to agree to bring a
separate Bill for giving compensation to the
agricultural workers... (.Interruptions)...

SHRI GURUDAS DAS GUPTA: Let him
assure the House.

SHRI P. A. SANGMA: Sir, there
are a lot of implications. This is
precisely what I was trying to im
press upon the House; if you remove
the bracket relating to the definition
of workmen, it will apply to every
body, even to a person who engages
some individuals to work in his kit
chen garden and agricultural farm.
Therefore, it is already there.
That is why, I offer that we will dis
cuss this matter further with the
hon. Members, and after that if it is
necessary, and if I am convinced, I
have already offered this  Sir. I
don't think, beyond that any Minister can
offer.

[RAJYA SABHA]
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THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Dr. Dasgupta, are you going to
withdraw it or the assurance of the Minister?

DR. BIPLAB DASGUPTA: No. Does he
agree? Sir, | am not sure whether the
Minister is agreeing to this or not. Mr.
Minister, are you agreeing to this amount?

SHRI P. A. SANGMA: No. I am not
agreeing to this amount. As pointed out by
other Members of Parliament, it has got a lot
of implications. But we will discuss it with
you.

DR. BIPLAB DASGUPTA; On the basis
of this assurance, I will withdraw my
amendments.

SHRI JIBON  ROY: Mr.  Vice-
Chairman, | have also got amendments to
clause 4. (Interruptions).,. 1 have got
amendments to clause 4. Today, if a worker
is killed in an accidentt, you give him
compensation. (Interruptions).. The
debate is that in 1984 the compensation was
fixed at Rs. 20,000]- when the index point was
115.  Now the hon. Minister is suggesting
to accept Rs. 50,000]- when the index point
is 300. That means a reduction in the com-
pensation amount.  This is the point. That
cannot be compromised. Let there be a
division. At least, let the hon. Minister agree
to the point of computation of
compensation. At least, let him agree to
increase it from Rs. 2,000/- to Rs. 4,000/-.
Somehow, let him agree.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Do you want to react to the
amendments moved by him?

SHRI SURESH P. A. SANGMA: No, Sir.
I explained the whole position of the
Government.

THE VICE-CHAIRMAN (SHRI
SURESH PACHOURI): Now I shall put the
amendments moved by Dr. Biplab Dasgupta.
The question is:



517 The Workmen's

Compensation

(5) That at page 3, lines 17 and 18

for  the words sixty  thousand

rupees" the words  "eighty thou
sand rupees" be substituted!,

(6) That at page 3, lines 20 and 21 for
the words sixty thousand rupees' the words
"ninety thousand rupees" be substituted

(7) That at page 3. lines 23 and 24 for
the words "two thousand rupees" the words
"four thousand rupees" be substituted.

The motions were negatived.
Clause 4 was added to the Bill..

Clauses 5 to 14 were added to the Bill.

Clause 15—Amendment of Schedule II.

THE VICE-CHAIRMAN  (SHRI
SURESH PACHOURI): There are  two
amendments, Nos. 8 and 9, by Dr. Biplab
Dasgupta and Srri Jibon Roy.

DR. BIPLAB DASGUPTA: Mr.
Vice-Chairman, Sir, I beg to move:

That at page 8, for lines 27 and 28, the
following be substituted namely: —

(i) in clause (i) —

(8) (a) the words "otherwise than in a
clerical capacity or" shall he omitted.

b) after the word "operaion" the word
"repair" shall be inserted.

That at page 10 after line 4 the
following be inserted namely: —

(9) (xlix) employed in a job that requires
the employee concerned to  visit
establishments that carry on hazardous
occupation within the meaning of the
parent Act.
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The questins were proposed.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI); Please be brief.

DR. BIPLAB DASGUPTA: Sir, I
am always brief. [ always speak to
the point. I don't want to go beyond the
point. If you look at  Sche-
dule I, you will find thatitis
clearly stated—

"The following persons are workmen
within the meaning of section 2(1)(n) and
subject to the provisions of that section,
that is to say, any person who is—

(i) employed, otherwise thanina
clerical capacity...."

It means that if you are a clerk and if there
is an accident, you are not covered by this.

"...or on a railway, in connecti on with
the operation or maintenance."

The repair part is absent here. The impact
of our amendments that, (I) the clerical
categories are not excluded from
compensation and (2) persons, who are
involved not only in operation or maintenance
but also in repair, are covered by this
particular Act. I would request the Minister to
take these things into account because there is
no point in excluding clerical persons and
persons who do repair work. These are very
reasonable amendments. Like all the other
amendments, I would request the Minister to
accept it.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): Shri Jibon Roy.

SHRI JIBON ROY: 1 support the
amendments.

SHRI P. A. SANGMA: Sir, this Act is
actually meant for employment Injury and
employment injury is possible only when the
workers are exposed to hazardous
occupataions.
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Clerical job is not exposed to hazards and it
is not a hazardous occupation. Therefore,
clerical job cannot be included in this Bill.

SHRI JAGDISH PRASAD MATHUR: I
would line to make a plea to the Minister. I
have also suggested this. Suppose a person is
a clerk and he works at a work site, which is
exactly not his job, he falls down or he is
standing there and calculating the salary of a
workman, he falls down, he doesn't get any
compensation at all. What about it?
(Interruptions)

When a clerk is on the site, lie is on a
hazardous job at that point of time. The
Minister should define it. If he is working on
the site, he is facing a hazard. The Minister
should specify it.

THE VICE-CHAIRMAN (SHRI SU-
RESH PACHOURI): I shall now put the
amendments to vote. The question is:

(8) That at page 8, for lines 27 and 28
the following be substituted namely:—

"(i) in clause (i)—

(a) the words "otherwise than in a
clerical capacity or" shall be omitted.

(b) after the word "operation" the
word "repair” shall be inserted .

(9) That at page 10 after line 4 the
following be inserted namely:—

"(xlix) employed in a job that
requires the employees concerned to
visit establishments that carry on
hazardous occupation within the
meaning of the parent Act"

The motion was negatived.

Clause 15 was added to the Bill,

[RAJYA SABHA]

(Amdt.) Bill, 1994 520
—Passed

Clause 16 was added to the Bill,

Clause 1—(Short title and commencement)

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): There are two amendments by
the Minister.

SHRI P. A. SANGMA: Sir, I beg to move.

(2) That at page 1, line 4, for the
figure"1994" the word "Forty-Sixth" be
substituted,

(3) That at page 1, for lines 5 and 6 the
following be substituted namely:—

"It shall come into force on such date
or dates as the Central Government may,
by Notification in the Offficial Gazette,
appoint and different dates may be
appointed for different provisions of this
Act."

The question was put and the motion was
adopted.

Clause one, as amended, was added to the
Bill

THE ENACTING FORMULA

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): There is one amendment by
the Minister.

SHRI P. A. SANGMA: Sir, | beg to move:

(1) That at page 1, line 1, for the word
"Forty-fifth" the word 'Forty-sixes" be
substituted.

The question was put and the mo-lion was
adopted.

The Enacting Formula, as amended, was
added to the Bill.

The Title was added to the Bill.

SHRI P. A. SANGMA: Sir, | beg to move.
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That the Bill, as amended; be passed.

The question was ml and the motion was
adopted.

Uncorrected—Not for publication —31-5-
1995.

THE VICE-CHAIRMAN (SHRI SURESH
PACHOURI): As per List of Business, at 6
o'clock, we have to take up the short Duration
discussion. I would like to take the sense of
the House. I would like to know whether we
should take up the Short Duration discussion
or the Maternity Benefit (Amendment) Bill.

SHR1 VAYALAR RAVI: Sir, we can pass
it withuot discussion. Sir, it is not a
controversial Bill. It can be passed without
discussion.

SHRI MD. SALIM: It cannot be passed
without discussion.

SHRIMATI KAMLA SINHA: Sir, it can
be taken up tomorrow.

DR. BIPLAB DASGUPTA: Sir, there are
only two or three speakers. It will take only
20 or 25 minutes.

SHORT DURATION DISCUSSION  on
the situation arising  but of increasing
foreign debt of the country.

" o WTE WAT WvEt (THT 91w ):
ITFATAS AGRT, WRT 4% WI g
WY ¥ A ¥ HIw N §F waw
AT TF 847 F I AT 91 AW
F1_THIH AT FEAT WMEA_F )
gdl awadfs diwar & wrew ¥ 5g
T AW i~ gmE ot &
FARALEEY

"While working but the financing pattern of

the Eighth Plan, one of our major concerns
was to avoid the trap that we had got into
during the Seventh Plan. At the time of the
formulation of the Seventh Plan, it was
envisaged that nearly 40 per cent of
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the total public sector outlay would be
financed by the balance from the current
revenue BCR and by the contributions from
the public sector. enterprises, both, inclusive
of additional resource mobilisation. Ultimate-
ly, the contribution from the BCR and public
sector enterprises turned out to be only 20 per
cent of the total outlay and the balance was
met thro-. ugh borrowings. That created an in-
ternal debt trap and acute BOP crisis. We
wanted to avoid that situation and confine the
public sector outlay to a reduciable minimum
level essential for ensuring the targetted
growth."
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