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MESSAGE FROM THE LOK SABHA

Joint Committee to Engpirc ity Irregulari-
ties in Secnﬂties and Bapkiig Tram

fions

SECRETARY-GENERAL : Sir, I beg to
repost to the House the following: message
received from the Lok Sabha, signed by
the Secretary-General of the Lok Sabha :

“I am directed to inform you that
Lok Babha, at its sitting held pn Mopday,
the 6th December, 1993, adopted the

“That this House do recommmend to
Rajya Sabha that Rajya Sabha do ap-
point ore member of ‘Rajya S#bha to
the Joint Commiltee to enquire into
irregularities in sccurities and banking
transaetions in the vacancy caused by
the resignation of Shri Yashwant
Sinha from Rajya Sabha and do com-
municate to this House the name of
the member so appointed by the Rajya
Sebha to the Yoint Committee.’

¥ am to request that the concurrence
of Rajaya Sabha in the said motion, and
also the name of the member of Rajya
Sabha »o apipointed, mey be communicat-
ed- to -this House.”

DISCUSSION ON DUNKEL DRAFT
TEXT—contd.
THE VICE-CHAIRMAN (SHRI MD. |

SALIM): Before T call the mext speaker,
Mr, Morarka, T would like to request Shri
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M. A. Baby to take the Chair, if the
House so agrees.

[The Vice-Chairman (Shri M.A. Baby in
the Chair]

SHRI KAMAL MORARKA {(Rajasthan):
Thank youw, Mr. Vice-Chairman, Sir.

At the outset, let me say that the spea-
kers preceding me, specially fru:q the pppo-
sition, have very competently dealt ‘with
the various facets of the Duokel Draft
Text. I do not think I will take the time
of the House to go into each individual
item in respect of the various issues that
really concern India. In fact, these issues
are of concern not only to Members: from
this side, but also to Members from the
Congress Party. I have observed that all
their Members have referred to these issues.
The very fact that they referred to- these
shows. that they are equally copcerned about
these issues. It is some helplessness on their
part that after analysing.these issues. they
are recommending the Dunkel Deaft Text.

At the ouwtset, I want to put the matter
in a simple langnage. What is the whole
issus ? The issue is that world trade has
beei: going on under am agreement: called
GATT, the General ;Agreement on Trade
and Tariffs, for forty-fifty yrars. Today,
suddenly, some countries of the world want
these. rules to be. changed. Sir, it is like
a test mmatch, a five-day test match, in
cricket which is going on for years. Till
it suits me, it goes on. 1 have got good
bowlers and T have been wining the test
matches all these - years Suddenly, 1 find
that some othér countries also have got
zood bowlers and, thcrcfnre I decide that
we should have one- -day matches where
the team is not out but whnever scores
tke highest runs wu:ls

Simadasly, here; they want 1o change the
riles af the game becanse the: rides  of
the game which-have stood: the test of time
have darted working against the very
countries which had framied the rules,
G.A.T.T. is supposed to be a multilateral
organisation. Agtually, ir was bilateral. The
U.S A, and the UK, :in the forties, arrived
at certain trade rules which were accepted

by ke world, 1t was working safisfactorily,
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Sir, here, I beg to differ. The economic
situation in the world has really not chang-
“ed. Even at that time, those countries were
rich and the others werg poor. Even today,
these countries are rich and the same
countries are poor. The change is not jn
the economic situation. The change is in
the political situation. At that time, there
was a counter-weight in the Soviet Union.
Today, this counter-weight is not there.
Now, the rules of the gams are being
spought to be changed because some count-
ries think that they can muscle their way
through.

What iz the legal position? Can the
rules be changed by the majority ? Fortu-
nately, &ir, as per the G.A.T.T. rules
‘framéd in the forties—it was a much more
ctvilised world then—the rules can be
- changed only by unanimity. Even if one
country decides that it does not want the
rules to be changed, the rules cannot be
changed.

There are three arguments put forward
by the hon. Members from that side. One
is, if we do not sign this, we will be iso-
lated. Second, after all, the text is not so
bad, it will not damapge us—agriculture,
intellectual propérty right, investment, ser-
vices. They have given their reasons. Third,
actually it is very good for India} our ex-
ports will go up; it'is in our favour,

1 want to rcmind the Congress Party
that for the first time in September 1986
this Uruguay Round started. Tt was the
Rajiv Gandhi Government. Rajiv Gandhi
had a majority of 400 people in the Lok
Sabha. He was a powerful Prime Minister.
His persopal image was not even blemished
at that time, India took a stand at Punta
Del Este that we will not allow the scope
of GATT to be enlarged beyond the original
scope. Services or intellectual property are
matters outside GATT. They will remain
outside GATT.

SHRI RAINT RANJAN SAHU: It is
1993 now, rct 1986.

SHRI KAMAL MORARKA : T will tell
you what happened in these 7 years. In

[RAJYA SABHA]
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Scptember 1986 India took the lead. Even at
that time America wanted the same thing
over where they are almost succeeding now,
but.India took the lead. Nigeria over took
Tndia, Argentina overtook India, Brazil
overtook India, Epgypt overtook India. Ten
countries of the third -world withstood the
onslaught and the final resclution at Punte
Del Este says very clearly that GATT will
remain GATT—only trade and tariffs and
it will not be allowed to -go beyond  trade
and tariffs. What happened ? There was a
Review Meeting in  December 1388 in
Meoentreal. For 2 1/2 years the six advanc-
ed countties were trying to bully the third
world. Eveg in Montreal, in their Review
Meeting they could not succeed. They could
not succeced because Japan had some diffe-
rences on some other points. The basic
change took place  between January and
April 1989, Sir, let .us refresh our memory.
Tt is a period when the Government in
Tndia had political problems. It was still
your Government, but it was not the same
Government.” The Government of Septem-
ber 1986 was a strong, unblemished
Government, which was proud of India,
proud of the clouts that India enjoyed but
from January to April 1989 your Govern-
ment was running for cover becauce the
Swedish Radio was accusing your taking
bribe. That is the difference. India lost its
lcadership of the third world community
ard that is the reason why today we are
being pushed into this Draft.

Sir, 1 want to place it on record. The
first argument is that we will be isolated.
T.et me remind them that onNon-proii-
feration we arc isolated, we are isolated
even today:'And 1 am:very happy to say
that Mr. Narasimha Rao says that’ we will
stick to our stand, we will not be bullied”
by anybody. On Missile ‘Technology Con-
frol Regime (MTCR) we have stuck to
our guns, we refuse to be bullied. Why ?
I humbly submit this because these are not
the economi¢ issues ; Mr. Manmohan Singh
and the IMF have no say in this matter.
The ethces of JTawaharlal Nehru and Indira
Gandhi still carry on and T am happy that
Mr. Narasimha Rao can take such a tough
stand on the MTCR and the Nuclear Non-
proliferation Treaty. Tf we caan afford tp
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t¢ isolated in NPT and MTCR, what is
so great about GATT where you cannot
even be isolated because if you refuse to
sign, it cannot be amended ? Sir, this isola-
tionist syndrome only reflecis the inferiority
complex that has set in betweegn Septem-
ber. 1986 and 1993. Mr, Rajni Ranjan Sahu
wants to know what happened ‘in seven
years. In seven years your party has lost
the ethoes and the character that it had
for 40 years. That is what happened in 7
years.

SHRI RAINI RANJAN SAHU: [ am
not prepared to hear, I am going.
SOME HON. MEMBERS: Are you

walking out ?

SHRI S. JATPAL REDDY : While walk-
ing out also ke agrees with Morarkaji.

SHRI KAMAL MORARKA : 1 humbly
submit, without making it a party issue. T
wish to say that the entire Opposition could
stand by the Congress Party because this
is a matter where India is dealing with the
wotld, it is not a Congress versus Opposi-
tion issuz. 1 am very sorry that this whole
dehate has been divided on party-lines. Even
ine part'es with which we ideologically
differ, the BIJP, the CPM, almost all the
non-Congress are one over this issue. All
of us feel only one way that national in-
terest should take precedent over any sort
of supine commitment that you might have
made either privately or publically. Sir,
when the IMF-World Bank issue was rais-
ed in 1991, we on this side said that the
country’s sovereignty was being mortgaged,
Mr Manmohan Singh took umbrage: he
put up strong defence. He said, we are do-
ing this voluntarily: fiscal deficit we want
to curb ; whatever the TMF gives is good
for us; and, in any case, if we don’t want
to do it, nobody can force us, Sir, here is
a classic case where, once.we sign we sign
this draft, then any infringement which they
accuse us of, they can take action. For the
first -time we are secking to give power
to an iaternational policeman to take action
on 2 sovereign Government. This is totally

-uncalled for. One hundred and
countries might have signed it.

three ;
I don’t
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know, The example Mr. Vishvjit Sihgh gave
wis China. ¥ thitk he should have: thought
twice before giving that example. Chini is
a country which was dnder a sel-imposed
isolation for 40 years, ahd yet it is-atiead
of everybody élse. So, ‘howdoes isolation
take you backwards? 1 have not-dnder-
stood it, if China i§ the example. ‘T am not
sugoesting that you get isolated. T am only
sugpesting that with self-respect, with your
rational interssts, be strong and be. tough.
In the infernational  comity of Batioss,
countri¢s which :are tough arepespected ;
supine Governments are not' respesied.:

The Third World looks to India as a
leader. India was the leader of the Third
World in the Non-Aligned Movement for
<0 many years, India is giving up the lea-
dership because the Government is.weak-
not because India has become weak; We
are not any. . poorer than what we were.
We are not any more helpless ithan what
we were. Our resources, whether :military
or economic or political or whatever, arc
not less than what they were fen .years .apo.
What is the change im ten years ?.We. had
an Indira Gandhi who did net. care for
Super Powers. Today we have a Gowern-
ment in which, a phone call comes in the
night and - in (ke moming- it- becomes
Goverament . policy. It is that kind. gf a
Government was have today. That .is the
basic problem; let- us understand that.

Throughout the debate 1 see,- on Intel-
lectual Propérty Rights everybady trying to
explain patent laws—14 yedrs, six years,
seven  years. 'That is not the .issue. The
issue is that under: the UN there is a sepa-
rate organization;: World Intellectual Pro-
perty Orgagisation —WIPO. Tt is supposed
to be outside the<scale of GATT. There
is an Internatival Tele communications
Union—ITU—which will'deal with commu-
nication maiters  Deliberately:  and eons-
ciously the UN. hait'kept different organi-
zationsfor different: things.

In September 1936, in Punta del Este the
US tried to muzzle -and say, let’s comibine
these things and put them  under GATT.
We resisted it. Ursler the- leadéiship  of
Indiag we resisted it and we ‘warded:it off,
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From JYanuary 1983 we succumbed and
the result today is, from April 1989 till

today no progress s been made except |

that whatever we succumbed to has been
institutiomalized, formalized, under what is
knows as the Dunkel Draft Text. Mr.
Dunkel has retired. Mr. Peter Sutherland
has come into the picture. Poor man is
ruaning from pillar to post.

1 must place on record my absolute
thanks to the farmers of France who are
withstanding this pressure. The President
of Framer taday has said that too much
optimism is being placed on the Dunkel
Draft being sigmed by the 15th December
and it is met correct. ¥ am so happy. May
be other Governments have become supine,
but our luck is there. Somebody else in
the world may save us. May be farmers
of Franee will just stick by this if the EEC
and America do not come to an agreement
ind GATT wil ot be signed. But this
Dunkel Draft, if signed into law and jf
India becomes a party to it, let me warn
the Government, Sir, there are two conse-
gquences. Ome: You are signing off
Government’s sovereign power for the
future, for all times to come. On the IMF,
may be Mr. Manmohan Singh is right. He
agreed to certain conditions. A new Govera-
ment can come and we can again negotiate.
Once we sign GATT, because it is GATT-
II or MTO—Multitateral Trad= Organiza-
tion—we do not even know what shape it
will take. But omce yom get comsmitted i
it, Hre commitment s as fiem as to the
eartiecy GATT. Se, think of such monu-
menmi mportassce when you are about to
change., T don’t think a Govermment which
décdn't even hawe a majority i the Lok
Sabha, whi¢h had te engineer a majority
by defectimg seven people from the other
side; sheould even #ke upon itself the oner-
ous responsibility of sigming this agreement.
This country comsists of 25 States. Each
State has an Assehbly which s sovereign.
At least this matter should have been sent to
all the Assemblies. All the Assemblies could
have formed their own committces, We
could have had their opinions. After all if
the: CPM says semething here, surely it re-
presents i seme mianner the views of the
people -of Bengal and Tripura, If the BJP

[RAJYA SABHA]
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speaks here, surely, it giving the opinion
of the people of Delhi, ifl may be permitted
to say so. If the Janmata Dal is speaking,
surely it can speak on behalf of the people
of Bihar and Orissa. If my friend, Muthu
Mani speaks, surely he is speaking for Tamil
Nadu. At Ieast Jayalalitha has total control
over that State.

Here is a Government which is in power
by the skin of its teeth, and it is claiming
to represent not only the Indian people
today but also for the future generations
to come. 1 humbly submit, Sir, that if a
writ petition is moved im the Supreme
Court will stay this Government from sign-
ing this agreement. I sincerely implore my
frierds in the Opposition that we must con-
sider this option and we must move the
Supreme Court to bring a stay on this
Government. After all, even unanimously
Parliament cannot cede Indian territory,
for instance. The Constitution says that the
territory of India is sacrosanct. You
cannot do it. The basic structure of the Con-
slitution cannot be amended. Here you are
giving power to some international organi-
sation to decide what price T should pay
to my farmer, what subsidy T should pay
to my farmer and what my crop pattern
should be. What kind of problems are you
inviting into your parlour in agriculture.
on intellectual properly, on services ? My
learned friend, Dr. Ashok Mitra, was very
clear that investment is not even discussed.
Somebody said that whatever investment
we want will come here. Dunkel or no
Dunkel, Mr. Manmohan Singh has already
invited Pepsi Cola, Coca Cola, Kellog etc.
etc. There is no restriction. Any investment
can come here. Foreign institutional inves-
tors can play the share market here. In-
vestment is not even an issus. But, under
Dunkel you are going to hurt the most
important sector of the Indian economy,
namely, agriculture.

Today, every time the Soviet Unijon is
being mentioned about. Let me put it on
record, the Soviet Union disappeared not
because communism has failed or Marxism
has failed but because collectivisation of
agriculture has failed, because they did
not have bread and they had to go to
America, The Dunkel Draft is the beginning
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of that exercise in lIndia. After ten years
you will not have bread, you will go to
the United States of America, India will
be in the same position and you will not
be able to control disintegration.

[6 DEC. 1993]

Mr. John Galbraith, the American Am- !

bassador to India for lomg years, was in
India recently. He is on record to say,
“Indian agriculture has done well. You
have got your own basket of subsidies and
procurement prices. Whatever you have
done, you have done well.” These are his
words—*1 will advise the Government of
India to hear the IMF patiently but not
take it serioudly.” He himself advised
India, “Your “agriculture is doing fine.
Don’t allow anybody to tinker with it be-
cause it is your biggest strength. You have
been able to remain sovercign in spite of
poverty because you have bgcen able to
feed your own people.”

Sir, the Dunkel Draft and the IMF and
the World Bank policies are beginning of
India going the Somalia way or the Bosria
way. This is not a joke. They must under-
stand that under the Dunkel Draft on ihe
ome hand intellectual property rights and
services are to be brought under trade and
tariff, and on the other hand textiles which
is a commodity, is still to be kept out. It
should have been inside in the first place.
They say that by 2000 AD 51 per cent of
multi-fibre agreement, MFA, for textiles
will be included and 43 per cent thereafter.
Sir, keeping textiles out of the GATT and
including intellectunl property right which
is quite amorphous nature, is a joke. After
all, yoga and the Bhagvadgita are intellec-
tual properties. Are they paying us any
royalty on them ? The Bhagvadgita is being
printed all over America. Are they paying
India royalty on it? It is an intellectual
property. I donm’t think that here is any
dispute. It is India’s property.

DR. MURLI MANOHAR JOSHI:
Cloumbus diccovered America. Are they
paying royalty for it ?

SHRI KAMAL MORARKA : What is
this ? They are only trying to bully wherever
they can do so. They are twisting your
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arms. My problem is not with America.
Please don’t misunderstand me. They are
doing what is right for them. 'FThe Dunkel
draft is very good for them. The new trade
regime they want is very good for them.

[ am ounly surprised that some of our
own friends first say that they are frighten-
ed that India will be isolated. Then they
say, “No, moe. This is not so- bad.” Then,
somebody gets up and says, “No, no. Ac-
tually it is very good.” Sir, if it is pood,
i Sepiember, 1986 why did we not pro-
pose this Draft ? Why did we need Mr.
Dunkel to propose this Draft ? it is obvious
that this Draft is tiled in favour of the
Western countries. Tt is for their benmefit.
If the Government takes the view, “Look,
we have no option, ‘we are in trouble and
we have to agree to it,” I can umderstand
it. They are not saying that. They are
saying that it is very good. They are re-
commending it to us. T will end only with
i small quote from Shakespeare. You will
pardon me. In Julius Caesar Shakespeare
has said :

SHRI MURLI MANOHAR JOSHI : You
will have to pay royalty for quoting.

SHRI KAMAL MORARKA : “The fault,
dear brutus, lies not in our =tars, but in
ourselves that we are underlings.”

= =gaEA faw o SeEsTerE wEE,
THW N F HIT H AgA-A O T o
I8 §, e & S5 T1dT § 989 7 Sy
ATAT I qTEA FLGT 5 @wT -
7feg o Fyr g gy, v 0 g At
#1 f= F@ Tifgw ) 9w, w® 17
FE F1 gAfT ST & Wi gEg goerl
9E ¥ WAAT gE A1 OrRFT fedt 3
agt g1 5 oz ¥ gree fEm § na-
F¥e o femr A goe fean o7 A7 e
- FY e gAY A AT SV I IS
gt A7 afoEr T gl 9 d9f

T3 73w fram gem, Wivg
| &g SH TEIW AT AT EERT B
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“A  pgood GATT‘ Agreement would

create 1.4 million American jobs and

boost the average American family’s in-
© come by § 1700,: Clintip said in Seaitle

on Friday. This, my- fellow Americans,

is an -answer to 20 -years of stagnant
wages for the hard work.”
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[RATYA SABHA]
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F FIEA AT § T AT F AT FIA §
ag I3 GFm Ft Avfa @ wida qrEf 3 i
afeqs 37 &, 3w @1 97w ¥ & ag A7
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F1EATE | AT IR H F AT g AR
4 2T T F-TUF T @ § | WAF oA

| S, TR ST SRR ST F- 7 T

=Z7 7T {5 F9E % 999 H, TwREegS
HHAT A W BT I | 48 B TR faA
TET | AR FIHIQAHZ g E, I9H OF
o & PR Foet St AR ¥, Flﬁ'm'-‘-l' qai
aqmamﬁ%rff | & F=Ar § fr #% 72
T A q'rt?r 2 7 wgrs, AT T afr
A Faar g (% gyt v O fare a9
TAN: 75 THE TIAE T HATGHT FT
g g @ H TFR AT [N A T 9T
ATEHE AT JM T FATE 0
“In “Thailand fobacco g'm‘(fvel’s have
asked 'the Ministry of Comgmerte to send
a letter otgstmt' against the new U.S.
law which sets the domestic ]eaf content
quota for éigarettes made in US.A, The

letter- -says, “The guota is violation of
GATT rules.”

ifear w33T (1-15 F'ﬂa")

aw e ey w1 =8 aear )
I @ AT AEY F, AT WA g1,
forvg S ST am 72 2 95 g owFr 991
F1 4t o PR e uy AR § g B
aft ona A TWRE, F FifAT, AT TF
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T A A A A Ft @ T

ghfr Wiﬂd*@lﬁqmﬁm‘
o F B aER A e F i oag

TR 7 AR ST w T ¥ wg R

¥ Faer rartid B K Eqeter woft §
uth @h'ﬁifﬂw%"m e T, T qg
g qaid $lanaﬁfﬁ¢@r%ﬁ— ‘

“The Committee (II) of the GATT stated
that developing cofintfies throngH “quantita-
tive restrictiong: and - intermal taxation etc.,
are encountgred ot only with traditional
exports of the’ “less dev=lop1ng countries
but also médsingful quota system of tex-

-tiles -againgt the violation of the GATT
rules.”
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D A EC I T - A
& F faufra & | FRA FT 21 fRCag
RIWAT ToTAoHTo F 4T A FoTF o AT
¥ ag IAAwT ar fFar fF fafas 3w w
AAM-HAT gred 3@HC F fam I
T HIT aF "“Countries at differeat
stage of developmsnt need to be
treated diffretatially.” FMETIATI

Y WU §9 1964 § @F vy w110
a1 | zafac FEy ¥ 5 g7 I%wA U H
AT YT FGF TS §, T390 &, T80
i, B9 A T TAT AE & F 7 IE-
T Al | AT IAT T AT
FCAT AV & T AE Fa1 ! gg A g9 AW
TE A TAE 1 JouAcH o H A AT
1T F TZT AT AT TF q7 F 12 A AT
TET & gu fwg forfg & & 20 =gy
Uzwrs T2 47 T FL ) ag gor OoE fga A
girr, a4t gq f3s &1 | § oo 791 wEar
g 7 39 9T 9g9 § wHAlG gEEd 4 T,
& smaat faw far 31 g ff fea-fam
gar@l 9% EFF sEEA | faeger @ @
Tia A& 7, 7 s=qee 19 7 A0
F | OF QT T-FATE A1 TqH JOama A7 94
0 AT §, IE 1978 FT ST T1 1991
H FE ATTAR TIEAT T 97T AT R THF
FLH | oA A FE L | W T
TEFT T AFT FU %7 | g AT TIF ARY
¥ % |9 9139 g% 99 fRaAET F1 T qFy
g or A& | R IFF AT F FT gAF
Tqr ¢ fF w1 (9@ gorr @ 5 qw 3 ane
g1 | 3, Tostetme ¥ aR H WY
HERT T F201 5w H FgA1 T F o
drougs W CF 9@ fqet g2 & 5 o/
T SIS 9 FAMRT < 1Afeas aFe
95 9T &f9T | 78 IR g &9 gy ?
zaF AU S@®R WM FTB FEAT T30
galTe 37 1T T qF T4 T TEQ@E |
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aerEm, S lXw fogsma 7 319
Fea F1 FE TE L, IqF AT A9 1=
& Far 0 | 3EH aEES F7 fAar &
NI F I FCH | AF AR wA
¥ F7 3y &, wiA wtfwe R 3av s
¥ %7 37 &, Afw wrem av 7wy, osa o
Fied AWaT & IqH I TF qTT 2 &
FIAT TLHEST QT FI AT § T AT I

( T 91 adl s awa  sAfe 3gwr

TR FCAT G115 @IS F T A
g & | 9g g {aar € fF 3 stizey
qEHES TEAT AT | S HTZER FiTa AR
g, I s 9g fRAT, A e 3
FLAC AT

THl AU IFWSIIA &1 AT o AT
F 19y Fgar Tgar g 5 g § o
I AAEX FT AIS =, W AZITY 3F
T 2T H ol aF AG A1, «F 7
FOA FAFAL § 9H TgT & A
A Sie femr WA €, @I 9
T HZEW  FT I QATF A1g
I OE a1 AARC AT R T EH
T3 RINEAT URF F30 | g4 To F A
| zafre oz @ faega seqe
THFT TG FA FI TELG £ @l ar °
2 T TGT FTT A0 AT TZT F IAM
FT AT EIM | FWATEH AL FTF
f& Taf Seeamst vy wfaT o zg T
Ffea wad €

AT, TN T A TqiEe fTur wuy
T8 I 7&1 g | § & AT A1 ATET
““Service and Patent to be discussed
the end.” 9 &4 g0 I7 | MIT FTHT
HT gFFT ArA frur ar 1 wg TR R 5 aw
TR T F3[, /AT gRT |/ fqmr)
TR SR A Fgr 41 a1 4 & e av
Fifgr # g 1 AfEe, g a1 uE S
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AT AT 7T | oo TH F AL 4 Fhur

(6 DEC.

|

o o i Fafes waies &9 | @RI GIE

fegFre & TamdE § ¥ FEr 91 T
¥ w8 e s w9 REr o
ug o FRT T E wEnd ¥ e ¥ A
¥, @A TFe A F qzew ¥ I A Wi
W T uefEw fowr siroar | oEr w8
wTefew Al IH W AEl gar | Tt
fesw, mgkiamEitaEs fad, J9-
fe Sfiffar & 1% § oy T2 =& g,
yg wrdrEs fer siomr fafea, @fFe
THT F1E ST STTEre wel fenT W o
0 IWE gl 48 fF "The Americans
have threatened to withdraw fundi; g
of Indo-American research projects
unless India accepts the patent rights
of the US.”

ug TR gHEr g2 fHur § 1 Ui
¥ Sefiege 3, wu AU FEd & fF @w
o GET wE A7 | IHAT 4@ g7 W & |

THT q3g SHEIES F A1 § & o0%-
araq oo ar 5 g8 wer feew A
W, &8 Wiw * feg syrar, o

gAT €, &d Ay, R ougt welv e
F wry, Seer F91 gwt Fiwg ffaes
FI TE A, FAT 1T F A1 F &T {=07-
?f-mf FF ©F e s B FF 3w foee
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. FEET AT §, SUGVTERE ST, ST ¥

FEL & AW AT TR qEIT A AT | 3@
FAA THA T AW A | F FIAT A
T | Il AT TR wEr & ouw faew

F AT W OFH WO | K sd FEwo

Ngel £ F g 1 @ Ag 18 56F e
= T UF ghwrw T 1 96w U wee
Tt & fF fodr wfes b a1 &

BT T gat, Frodio gom, TN
- F0 gaT, g e 7 i fr g

gl T /T | W HF A e B B

- A WY R OE] FAH T A FEFHR

W OE & T am § add | F Ay

F o9 yg *few Tmifen £ o g g,
THHT H(T FAT HIH(T AgH W0 ql
%z g%= Fr TifEsd THE IEATw Al

| BT & | WE ATYRT SATERIT § FAR TR

F1THT §, FEEHO ATSHGT F AR

¥ fesw feer g &, 9fEe SEw

T EH Tl SHT A 4 | F A v

‘FU TEET AGET §OF oM g ¥
Falfas ug fae Tgr @ o =8 @S,
ATN-HAT TO-TO FFN TU( | Y& TV €ET-
g<i ® F4 g ool 9@ 1 a7w ¥ sy
q g TWIT AR TE GAT FT AT @A
AEl | T T FE F oug ol oF

WE FC HF § AN MUY e TE

TG FT 2 F NG FH e 7T e

AFT WP FAW AW FT qEG § AP
Y FA WGl AWl @ § | ArAv <E-
AT F @ FF OF FATE g &, 99
AT YT ¥ 4g FAR TJwcar =vfge =
S 3% UIT HY SAGU T, TH ATAH

| FE S uRw w8 fear | oS, w T ogd A feemid F S HAE A

e 48 AT @Mt SR S §, 78 qW-
el ofte g sl € 1 ST Feuwr
EAC (I (I A (I T
goifa & oK Tud wawr 58 & 5 s
F 2T & yg v EEw §, T@E
F ug o wEfw A F argw gHR TrH
woE & wE A F S FEA A
arfew, 58 ol &F WET AWl | FTH WP
F AW F AW A OF TS SIS W
Fraw aar § e fRemt ¥ fhg, @R
A F apft g WL T THHT G GW
o =& ¥ 1 freadt F Fiw g v

Cgfm ¥ o B 9w gf R

ST G 1T A FAw verIu| Fewew | A A A gL T ¥ A F AR
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garar fr ol T 2, &Y TR AR
X GE FAMEE Rt @I T A A
T T o A A W‘(Wﬂﬂlq"@‘a
wFAMEL

wmﬁﬁmamrm%mi
# o wg FAd awr four s owEe
S u Y, SEw PN FOFH 40-50 G-
T T TOT AW AT FAT IBA F A€
g FOT AR T T GH0 IHT 4T T
g, TRl &7 9% W ST g ar e
T Y S IT R g |

T A § T & UFA F g
AR TE-TET FoAlAAr F A A agr T4
¢ 7 e A § TEr v 8 % agw Fe
TR FGE T AGF TN FN AN FG@T
AT & AT A9 I G FT T Fd &
a7 TR CHodToFofe TFE § AIEA
THT ARG a7 996t T & fog, a7
o HETTAGT FAT R

TUF AT TEAR F7 g e T
JAre 7Y g 4gihd A T, a1 =
I A FAA & AT 41, 98 A
FIH AGl T7i( &F | T AF TF F arC
#, 4z Wil ugl &<FF fus v W @
FW & A% g 48 T & F g fow
4T AT FAT, Il & FJaT=r grg 6
4g AN HE AT § | AT 4 T F
TR F AT, R OHGT FT AT TR W
F< Tor €, 9 @8 o 1 & wifag wAr
qeTT T ATCH | T @y qag F oy o
FIA TA90 J0fgQ, 9 W7 48 7@ T |
IO ATAHY FIET T 6 T FAAHTE
¥ 99 WIAAIG G99l 6 q9q UL @l

g1 wmi® F FEE ST aedidt @A F

ﬁl{'?l‘%?ﬁ't%%,aw%%m iy
A TG FY ta 3, q AT FaIEE &

rﬂ‘qa'g?ﬁﬁl
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T fedm | e SurEr watady ¥ @
A @A a7 gHET T e a7

TR A @ ug § R oaw eafeer v
HES § A HACE X &% g IIF g

W S dT ¥, WU 10 S<ET ST Oghm,
IHF[ TF GG AV FEh g1 | A I 9
Fgadr aun fgg 1 T F g o §
T FH[ 43 | f5e o i ¥ 57 &F
T @ Feur TgAwr F T A | &
SR ATEAT MOEF GTE F e & A
F oA F | AP A T TG FT A @A
fF wi% 7 OF FA =er fFur &1 & wEs
qrEl F AT ¥ S AT F AT SO
|G | A SRT § R oo SRt §
oF fae qra g1F arwr § f5ad w3 & §%
ME FE(T A FER-GSH & WL TG0
g9 =Igd € F Fur wrew e 78 faAar
et fR@wia =R 4T AU gl § ugd
THFH0 SRR T AT §F TW H AW |
A gg & I& oEr ¢ fore o e
& guwr A= Tifew | SrgaArE
YEey, @39 90 9% g & Fogm am

FI SAI+T G § $F & H22 | W A

R=wT AGT § F ARG FT AT FoTHo
T @ 301 ¥, SR g Wedl AT
friczw =& <@ o gAv feer s o Ts
fozwr & ster wdar | Afwe SR I
TEo TT AT 301, HE € &1 ST §, SATCH(
7 Fopgs FT fRur @ & 5w g &1 Rfaew
=g} o, faw strmEe f € sy Jor-
0 fF WIEET F IW 4T AT T FOY
B EHAT &, Sa0F FART FE FA A
T & | (Wwa &y T2Y)

¥ OF 70 AW Fgar Sgar F anfwr
Ay g IFAEST A OEWE agm SUE(
TFfaa & | & @ AT & BF S -7
Few §, 9 @Ay waEr fawag @ S
SIRTCHT S&H I TR0 T | a0 FuT FRdT

1
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¥, AR wE AT TE AW oA e |

TE € | AfFw I8 AT B ER ATNFT FiC
ﬁmﬁ%ﬁwmﬂmﬁm 40-
50 aNT ¥ Fr-AUT HuT ATASTT Y GwAT
€ uT IR HErem § X JuAT AW ¥

el B rw il et 1
Wt FA, 8 9% ¥ 37 F7 gHTE &gl AT 5
e ¥ dt 3, ife o9 93 drew

q‘t@rrlmﬂﬁmwg‘ﬂra’raﬂm
F Far I AET £ AN T I oFG

Zrifae i AW AR R SR §3T

fivam | Suw st & gra gewt & fRun
afr wite grEfae U9 & MAA§ FH
AW QT | T AT AT gl A1 gA
Y 751 qgq, T 78 TG TS Newz
g F& Tar Ay F-rifaw wimw | wfEw
TE WAE F 4T, AT e N
FEH € AT AT FE O ANE FOHTA
gar frur § S QU U SHWT |9
fae & srad Fgemr Agm R o4g 89 A
wWee F F TEE g, fwEr ae q
g frar

sifad T, § yg g1 Tgm f&
avft gfmt ¥ worg e ¥ T 9|
9T fafem #7 9 5 frad smdodouwo
Fogo ST e AT F7 2T TiAAA FWEH
g 9T S gw faers &, 9aw s Ay
1 9w frur fF g siew $1 garw
TiE § T™E AT | 4 AT Flegq F T
ATAT goT ! I frdy e F e
T fRdt 3w ¥ T2 dury gl W
BT @ wr FAFEN AT R E
A ug Y Fiew gurr | f TFH oA F
e g Wt WA F e § R A
YT WeEw: TEAR At FHT ATRT WRTS

a3, ol TH I FT AT AT & A

ar &1 &Y ET e fage w T

e gn oWt ®1 o g § wer arfggae |
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¥ fooc wraw @ ¥ A FEMT W 15
| ®1 § AT FW T TEqEa AT
Fiwg o R T g o REsEr
% fr oW 7ga SN FRTOM ¥ ww §

AT g F vy wew A fE aRfeR

T TewfA, W AT A g LR L
7 OF TEA | AFw ug ey qaEr &
AT TH qResT 5wt qifeni & o fae
O 1€ a5 FE A | o B Qe o @
¥, 9% T@ W gA FWT A1@ 4T | o
Moxacde ¥ st w1 w7 fer € i
Y 4N 4T 25 T FER T F I/
T AEd & A FIE F R AN wry

& A wl Y R e & et € B SR

Far WO fRar § | EfAC 9w AT 93

SaT S | ug S RE ArEEm@ o

¢ G0 w0 A aTey Ped gAY
TETE FT & | T STHT TH. OF T
FET FH TH &TH T oovdm § gw -
wE FX ¥ Tg | IfF = w0OREE 8

Tofau #1§ g7 Y A wread W o

AT T GHAT § | grenTor e A S
T % ¥ ga &0 J e G ge € )

IEFT Tl TAEG AN E, T6D X QD IW

A o ot W wlt Hhgat e e
HER Tow AW e I, IE  edl
Frwdi g

SHRI TINDIVANAM G. VENKATRA-
MAN (Tamil Nadu) "T wotild like ' fo “in-
House to the
views of Pandit Jawaharlal Nehru. Before
Text, I would like to quote ‘Pandit Jawahar- -
lal Nehri.' He said, '

“We do ot believe in a rigid anarchy,
but we ‘de want (oo’ make India eclf-

sufficient /iy reffard ‘to her needs ‘as far'

as possible. 'We wdnt to develdp Inter-
national trade by" importing  srticles
which we tinnot ‘dasity produce’ and’ ex- -

© porting such articles ss the rest of the

world wants from' us. 'We do ‘not propod

to submit to the ecoromic:imperidfsm:
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ot any. ather cou.utry or to impose our
own on uth:rs ‘

In this cnntext \yhen we start discussing
the Dunkel _prOp.DSdIs even at the outset
one can say it is a cleai-ly deslgned et to
trap developing industrial -counstries by the
developed countries and in particular the
USA for their own interests and welfare.

Several workshops and -discussions were
held throughout the country whether
India should accept or reject the Dunkel
Proposals: The Government of India has
not yet taken a final decision of the Dunkel
proposals as these are still being negotiated.

The National Working Group on Patent
Laws had organised. the International Con-
vention on people’s view and approach to
the GATT ‘negotiations. Tt was a well-at-
tended gathering of experts numbering 250
including 30 from abroad This convention
had warned the Government not to accept
the Dukel Proposals on Intellectual Pro-
perty Rights. The proposals made by Mr.

Arthur Dunkel, Director General of GATT.

have sought to barter away the interests of
developing countries and help the develop-
ed countsies to. tighten their monopoly
hold on global economy.

The Dunkel Proposals clear the way for
easy access of multinational corporations
to arrest the growth of economic pace of
developlng ‘countries like Tndia. The much
needed multinational market access is
opened by the Dunkel Proposals. The final
result of these proposals will be to put a
halt to the gains of the Third World which
had come in the post-colonial era.

The immediate effect of DDT will be to
face a death-knell for all the efforts that
had gone into and are going on in the
research and development of Indian scien-
tists and technologists . for a self-reliant
economy. The proposal runs through all
aspects of industries inclyding pharmaceu-
ticals and agriculture, plant breeding of
the country. If it is.accepted by the Govern-
ment of India, jt will be our doomsday to
ruin our ,industrial development and our
strenous efforts of self-reliance and we

[RAJYA SABHA] .
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will be paving the way to recolonisation
of the country by multinationals,

- The Intellectual property Rights include
related matters ]ust as
artistic aad literary works, computer pro-
grammes, integrated circuits and informa-
tics, Industrial property includes patents,
designs, unity models, investions, certifica-
tes and trade marks: and” similar rights.
These rights are recognised statutorily in
India as well as in other countries. In the
last few years the areas. covered by the
Intellectual property Rights = are being
widened in a vast array of subjects.

Many countries extend patents to plants,
animals and other life forms, seeds, mathe-
matical equations and so on, By bending
our knees to DDT we will have to face
plant breeders Rights, which means increas-
ed prides of seeds, greater don¥ination of
our agriculture by multinational corpora-
tions.

This kind of monopoly will help the
multinationals to. pui their stroogest foiks
on scientific freedom and research of our
country. We should rather call” this Intel-
lectual Property Right as restriction on
intellectual progress by multinational com-
panies.

The General Agreement on Tariffs and
Trade is not a definite treaty with its own
inglitutional arrangements. It came into
existence in 1948 as a stop-gap arrange-
ment which by now has lasted 44 years,
GATT was to have been suceeded by
International Trade Organisation envisaged
under the Hawana Charter. Just one thing
stopped that from happening. The United

States Congress refused fo ratify the
Charter. The reason was that it would
have meant surrendering a part of its

sovereignty to the ITO. It meant that the
Congress and the US Government would
have had to forego some Ttights in the
area of trade policy. The Congress was un-
willing to ratify what they saw as a dilu- -
tion of sovereignty. The GATT Council
has a tradition of consensus. Valid objec-
tions made by the USA disappear. When
an objector is a poor Third World country,
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when developing countries like India express
similar and far more valid fears about
inroads into its soverignty, these fears are
phoo-phooed by the western countries and
in particular the USA. Ridicule tom-
tommed by sections of the Indian media
with gullible journalists even scriously
arguing for the benefits the new dispensa-
tion would bring this country. One should
examine why the West chose GATT as the
forum to raise issues relating to Intellectual
Property Rights and Trade Related Invest-
ment Measure 7 Were not the IMF and the
World Bank already there to arm twist the
cconiomies 0f the developing nations. The
simple reason is that in the case of the
World Bank and the TMF, the developing
natiops can resist their inteference by not
seeking their money. Though these two

bodies wield enormous influence in shap- -

ing the economic policies of poor countries,
they countribute to no more than five per
cent of investment for development in the
"Third World. So by not begging for their
money you can curb their influence, On
the other hand, it is difficilt for any
country to close its frontiers and shut
iself off from trade with the outside
world. Trade is the biggest interface of
nations with other nations. That is ome
reason Why the West shifted these issues to
GATT where they could more easily bully
a divided Third World. Developing nations
care the weakest inside GATT in terms of
collective orgamisation or bargaining. They
do not bargain or negotiate collectively
inside GATT. Dealings at GATT do not have
a transparent nature. Al GATT meelings
are behind closed doors without the obtru-
sive presence of the media or public interest

groups. But representatives of major multi-

national companies - prowl around freely.
Major decisions are often taken at infor-
mal meetings. The GATT is strictly a pro-
visional treaty, a contract among signatory
nations and the Director General and his
minions are only contracted parties sup-
posed to services the comtract. The Direc-
tor General should be at the most a Chief
Administrative Officer, at the least, a Head
Clerk. It is mot his job tp promote ‘any
interest. Yet Arthur Dunkel, the present
Director General and his team are going
out of their way to promote the demands

[6 DEC. 1993]
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and greed of the western mations. Fmporta-
tion as working consists of just threé words.
Actually “working 'a paftern means manu-
facturing the product related to it. Under
our Indian laws, if you take out a patent
on Vicks in India, then you have to manu-
facture Vicks in India and impoft 'the pro-
duct from other coubtres thus '’ forcing
Indian consumers to pay the pfices set by
you. Besides, compelling the patent holder
to work the patent or manufacture his
product in India is the basis for any trans-
fer of technology in the concernéd field.
That would change dramatically if’we ac-
cepted the principle of ~importdfion as
working. Tn its crudest essentce, ‘ifiportation
as working meaus that importing a product
is equal to manufatturlng that product in
India, that i, nnport——'inﬁnufadure A
greater debasement of langliﬁgc is“hard to
imagine. Acceptance of impbit of a pro-
duct as equal to its manufacture will have
deadly comsequences, Tl)c entire process
of transfer of techrlolﬂgy wnuld dome to a
dead ‘halt. When a totnpany is cqmpletud
to manufacfure within Iﬁdn it means
jobs for Indians, creation of industrial
units in India, stimﬁlus to ofher related
spheres of industry, use of Inalan compo-
ments, development of Todian expertise
over time. Importatmn as workmg and the
grant of product patent in ‘all’ areas will
bring India to her kpees. Importﬂtwn as
working would also mean bﬁllnon’lng of
our import bill to unmangeablc propor-
tions. This wuuld nbvmusly be’ fnllnwed by
a skymckcltmg of the prices Dt' innumer-
able guﬁds and cumquliies including
food; ‘dfigs, medicines and chemicals used
in Industncs As matiers stand now, the
pnce of msdu:mes in India are tﬂe cheapest
in the world. Exactly the same results
would be duplicated if India _accepted the
Trade Related Intellectual Pruperty Rights
(TRIPS) at’ GATT or succumbed to US
pressure under Special 301 What are the

"ypressures ‘exerted on India to change her
patent law ? The pressures are three corner-

ed. "No. 1, the US bullym under Special
301; No. 2, pressurising Indla to join the
Patis Convention; No. 3Iin terms | of what
are known as Trade Re1ated Tntellectual
Propeﬂy Rights \TRIPS:) pmposa.ls at
GATT. Thus the basic threat is to attack
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Indian exports to the United States. In case.

India does not concede these demands, It
would mean a 100 per cent or worse coun-
ter-vailing .duty on Indian products. This
would hit Indjan expprts and the country’s
foreign exchange earnings quite badly. The
other reason why:the threat did not come
through,. was that the USA did not feel
strong enough to face up a possible anti-
American backlash in this country. Besides,
it felt that it did not make sense to do
so when the preseni Government in India
- was anyway resrusturing its economy io a
_ direction that would benefit the Americans
more than it would the Indians. India was
for many years subject to pressures aimed
at roping her into Paris Convention for
the protection . of industrial property. For
.ABES, . ultmatwnals and their lobbyists

tried their best to get India sign the Treaty

of Paris, but in vain.

Several former Chief Justices of India,
including Y. V. Chandrachud and M. Hida-
yatullah, had argued forcefully against the
_ Paris Convention, the signing of which, ia
the words . of Justice Hidayatullah, could
. amount to sipning the death warrant of
.. the Indian industry. India then sought the
“revision of the treaty in the early 1970s.
Even several Western nations accepted the
_principle of ‘no implementation without par-
. ticipaton’. Almost all the countries agreed in
“'prmclple to the revision of the treaty. But

after some ten years' efforts, the whole

process, was shut down by the US.A. com-

pelling Indla to hold back from joining a

conventipn deslgned to bolster the inte-
-tests of the rich former colonial powers.
- GATT shuuld haVE stru:tly been related to

trade and nothmg else. Even brmgmg the

LP.R. issues to GATT was a well-planned

fraud, 1t is very difficult for any country

to close 1[5 frontlers to trade. The whole
. Dunkel package has been presented in a
‘tofal ‘take it or leave it" form, to compel
us to swa,llnw TRIPS and other negative
aspects with the rest of it. It is this ‘take

.. it or leave it’ principle that India first ought
... to pttack .instead of caving in to the threats
. of isolation in trade. It is essential thay

,l‘India. takes a firm stand at GATT taking
an open position on deliberations, both at

heme and in Gengya, If India takes l_he

[RAJYA SABHA]
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lead, a number of other developing nations
will follow it. One hundred and eleven
participants from mnearly 15 developing
countries attended the Third World Patent
Convenion in New Delhi. Virtually, all of
them backed the views of their Indian col-
leagues. For decades, attempts were made
to browbeat India to join the Paris Con-
vention but where soundly defeated. Scores
of gquestions in Parliament on whether
lndia intended to accede to the convention
have been answered with a clear-cut ‘No’.
1t is not that our country has been destroy-
ed as a consequence of it nor have its
scientific research and achievements been
destroyed. The threat from the U.S.A. too
neads to be seen in the context of ihat
country’s situation as a declining economic
power irying to cure its sickness by bully-
ing the developing nations, If ever there
was a clear-cat case for the IMF and the
World Bank prescriptions, it is the United
States’ economy which is the biggest debtor
nation in the world with the maximum
wastage and the highest subsidies to the
most wasteful sectors. India should say mo’
to GATT. We must not surrender the
Indian economic. sovereiginty and its well-
intended policies, So, we should say ‘no’
to the GATT propgsals and there should
not be nny question of amendments com-
ing into play in this regard,

THE VICE-CHAIRMAN (SHRI MD.
SALIM) : Now, thers are two statements
scheduled at 5.30 p.m. and the Ministers
are also here. The discussion on the Dunkel
Draft is also inconclusive. If the Members
agree, we shall have the statements now
and we can take up the’ clarifications to-
morrow ... (Interruptions)

SHRI S. VIDUTHALAI VIRUMBI
(Tamil Nadu) : The postal strike is going
o commence tomorrow. So, we must be
allowed to scek the clarifications today
itself, This is an important issue which is
going to affect 6 lakh employees ... (Inter-
ruptions).

SHR] SUKOMAL SEN (West Hengal):
If the issue has been settled then we will
nnt seek any clarification,




