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minatory attitude was taken against the
developing countries. Then the third Com-
mittee reported that this should not be done
and the developing countries should be given
preference. GATT did not agree to implement
it and then the matter was brought to the UN.
1 can give you a copy of the UN Resolution. It
said, "No. Preferential treatment should be
given to the developed countries." If you want,
I can give you a copy.

SHRI VISHVIIT P. SINGH: | agree with
you. You are only supporting what | am
saying. The UN then prevailed upon GATT

(Interruptions) . . .

SHRI CHATURANAN MISHRA : It was
not implemented.

SHRI VISHVIJIT P. SINGH: This selective
quotation, | am afraid will not work. To talk of
the UN, of there being a conflict between the
UN and the GATT, taking over of the
functions of the UN by GATT, is all wrong.
There is nothing of that sort. Talking about
biotechnology, is he aware of the kind of
investment that is required in biotechnology".'
Are you aware of the advances that have taken
place all over the world in the field of
biotechnology ? There are seeds available
today which do not require pesticides because
they look after the pests themselves. There are
seeds available which give a fantastic level of
production. The crop yields are tremendous.
There is more research going on. Do you want
access to this biotechnology or do you not
want it ? That is the only we would be able to
feed the counrty. Even the Standing
Committee of parliament on Agriculture has
recommended in its Report that biotechnology
is the only way by which the country can be
fed. Today, if we want to feed our people, we
have to make a tremendous investment in
biotechnology and the only way we can do it
is by having foreign investment. Investment is
not coming from within the country. We have
tried. We are talking of the balance of
payments problem. The fact of the matter is
that if you quote selectively from the Dunkel
Text, you are in for trouble. The fact is that the
Text says that
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wherever there is a balance of payments
position—it does not talk of problem, it talks
of position the cover is not there immediately.
You are not bound by the various provisions,
the exemption provisions, apply to you. That
is very clear there.

Finally, I had myself totally at sea when |
am told this year, the Year of Grace 1993, that
India should go isolationist. But the world is
changing and yesterday's rhetoric does not
apply to today's situation. Wake up; the world
is changing. We do not want to be left behind.
China was at the same level of exports as India
and, today, China is ten times ahead of us.
Indonesia and Thailand were behind us ten
years ago. But, today, they are ahead of us.
Even our neighbouring countries are
overtaking us. It is high time we woke up. We
cannot function in an isolationist
atmosphere.

THE DEPUTY CHAIRMAN : Mr.
Vishvjit, we will adjourn the House for half
an hour for lunch, and you can continue at 2
o'clock. Now the House stands adjourned for
lunch till 2 p. m.

The House then adjourned for
lunch at thirty minutes past one of
the clock.

The House reassembled after lunch at six
minutes past two of the dock, The Vice-
Chairman (Shrimati Jayanthi Natrajaji)
in the Chair.

DISCUSSION ON DUNKEL DRAFT
TEXT—cofltd.

SHRI VISHVIJIT P. SINGH : Madam Vice-
Chairman, to resume my argument where | left
of, T was dealing with the isolationist
argument’ put forward by Dr. Murli Manohar
Joshi. He was in favour of India taking the
isolationist approach towards the' GATT
negotiations, of India becoming an insula
country, completely divorced from the world
As | said earlier, we ' cannot allow yesterday's
rhetoric in today's situation, I will show you
why we
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cannot remain isolated from the world. Let us
look at our imports. Thirty per cent of all our
imports are of oil and oil products, like
kerosene and diesel. Fifty-six per cent of all
kerosene used in our homes is the imported
kerosene. Twenty-three per cent of all the
diesel used trucks and pumps on the roads is
imported.

DR. NAUNIHAL SINGH (Uttar Pradesh) :
Hon. Member, it does not come from
developed countries.

SHRI JAGESH DESAI (Maharashtra) :
Wherever it comes from, you have to pay
foreign exchange for that.

SHRI VISHVITT P. SINGH : Madam, 25
per cent of all our imports every year are
accounted for by machinery, machinery which
is required for setting up fresh industry,
machinery which is required for revamping
industry, machinery which is required for
upgradation of technology of industry,
machinery which is essential for industry, that
industry which is essential to provide both
employment and production, production
which is essential for the nation, which is
essential for exports, which in turn pays for
the imports.

Twenty-five per cent of all our imports are
accounted for by raw materials like steel,
copper and chemicals. All of these go to
industry; that same industry which you talked
of earlier, which is essential for employment,
essential for production. Ten per cent of all
our imports are ac-couonted for by pearls and
semiprecious stones meant for jewellery and
all this jewellery is made by our artisans, our
craftsmen, which in turn is exported and earns
us valuable foreign exchange. So, 10 per cent
of all our imports are for pearls and semi-
precious stones. Five per cent of all our
imports are for fertilisers. Twenty-five per
cent of all the urea consumed by farmers is
imported. Fifty per cent of all the DAP and
ammonia litrate consumed by farmers is
imported. 100 per cent of all the potassium
fertilizer used by farmers is imported.
Altogether they will account for five per cent
of our total import bill, Therefore, this grand
total comes
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to 95 per cent. In other words, 95 per cent of
our total imports are of essentials used by
both agriculture and industry.

=t g for e (SR TEW) ¢

THE VICE-CHAIRMAN (SHRIMATI?
IAYANTHI NATARAJAN) : Please stop
interrupting him. Please sit down, Mr.
Gautam. Your interruptions will not go on
record . . . (Interruptions) . . . Please sit down,
Mr. Gautam. Please stop interrupting the hon.
speaker. Why do you interrupt ?

»t o foy Way : *

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : Mr. Gautam,
please sit down. Will you please have the
patience to listen to him and stop interrupting
the hon. Member ? This interruption will not
go on record.

SHRI VISHVIIT P. SINGH Madam,
unfortunately, the intellectual level of the
Member seems to be so far above me that it is
very difficult for me to comprehend what
point he is trying to make.

SHRI CHATURANAN MISHRA : You
are inviting an other trouble

SHRI VISHVIJIT P. SINGH : No, | am
not.

SHRI CHATURANAN MISHRA : By
paying this tribute to him, you are inviting
anaother trouble !

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : Mr. Mishra, he
is smiling. Rather, you are creating another
trouble ! Please continue, Mr. Singh.

SHRI VISHVIJIT P. SINGH : Let them
have their say, Madam. As | said, 95 per cent
of all our imports are of essential items used
by both agriculture and industry, which are
vitally important for us and which we cannot
afford not to import. Here, | would like to
take just a second

* Not recorded.
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to answer what the hon. Member said be-
cause, | feel in retrospect that it needs to be
answered. There are so many things which we
cannot produce here, which do not occur
naturally here. There are other things for
which there is no economy of scale : it will
cost us more, many times more, if we try to
manufacture those items in India. And oil, in
any case, is a God-given thing. We have
limited resources of oil and we have to import
oil. And that's why we have to import.

As the country develops, Madam, the
imports will increase, and this increase in
imports will come because of the develop-
ment, because, of the infrastructural deve-
lopment, because of the emvloyment which is
generated. All these will finally result in an
increase in the consumption of all these
essentials. As our agriculture will expand, so
will our import of fertilizers. As our industry
will expand, so will our import of machinery.
So will our import of the oil required. The oil
bill will mount up. And all these will be paid
for by exports. Today, only 66 per cent of our
imports are paid for by exports.

As | said earlier, we are fast being
overtaken by our neighbouring countries.
China, which was behind us a few years ago,
is today five times ahead of us. Indonesia and
Thailand who, just ten years ago were far
behind us, are today racing ahead and they
have overtaken us. Even the smallest countries
of South-East Asia are ahead of us. It becomes
impossible for us to consider the future if we
are not a part of these trade negotiations. As |
have pointed out earlier, 107 countries,
accounting for 90 per cent of the world trade,
are members of the GATT. We cannot afford
to be excluded from that. We have to be a part
of that. It is only if we are a part of it that we
can get the concomitant benefits.

SHRI JAGESH DESAI : Isolationism will
perish us.

SHRI VISHVIT P. SINGH : Of course,
isolationism will perish us, that we all know.
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I would like to deal first with the Uruguay
Round. There is a lot of misconception about
how it came about and what happened. Let us
understand what happened here. The Uruguay
Round of negotiations started in 1986. It is the
Eighth Round since 1948. There were seven
earlier Rounds. This is the Eighth Round. This
time, instead of taking various sections, a
package approach was evolved. Why was this
package approach evolved ? It was because
even though the negotiations were carried on
for four years from 1986 to 1990, there was no
result forthcoming, there was no final
agreement forthcoming. In the face of such
circumstances, in the face of direct
contradictions  between different groups,
between the EEC and the USA, between the
USA and Japan, between Japan and the
developing countries, between the developing
countries and the EEC, various conflicts were
there. These conflicts were sought to be
resolved by the Director-General of GATT,
whose name has become synonymous with
these negotiations, Arthur Dunkel, who
produced a set of proposals which, he said,
were the result of his interaction with all the
various parties involved in the negotiations.
He said that he had kept everybody's interests
in mind, that he had given certain weightages
and that he had come to a compromise
formula. That compromise formula is the
Dunkel text he produced. It is a package deal
If it gives in one area, it takes away in another
area. If it takes away in one area, it gives in
another.

SHRI KAMAL MORARKA (Rajasthan) :
Where does it give ? Does it give to India ?

SHRI VISHVJ1T P. SINGH : Excuse me.
The echo has started once again.

SHRI KAMAL MORARKA : Madam, |
object to this. | have just come. Where is the
question of once again ?

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) There was
another one.

SHRI  VISHVIJIT P. SINGH Mr.

Morarka, let the remind you that there
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are others who are equally proficient as
you are. You have come a little late.

SHRI KAMAL MARARKA: You are our
peer.

SHRI VISHVJIT P. SINGH : | am but your
servant.

SHRI KAMAL MORARKA : You tell us
something about the proposals. You are
giving some disjointed history which is all
wrong.

SHRI VTSHVJIT P. SINGH: Thank you
for your very enlightened comments.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : Mr. Singh,
ignore all interruptions.

SHRI VISHVIJIT P. SINGH : They are very
enlightened comments. | must say that you
seem to-be some sort of a seer. you walked in
and you could immediately catch the import
of what | way saying.

SHRI KAMAL MORARKA : For ten
minutes with what difficulty | have been
tolerating your speech, you do not know.

SHRI VISHVIIT P. SINGH : Very good,
very good, very good.

As | said, Madam, Dunkel put forward this
set of proposals in December, 1991. | would
like to deal-with some specific sections,

The world production of agricultural
products and the trade in agricultural products
is distorted. It is distorted because of high
subsidies available in industrialised countries
both fro production and for export. Arthur
Dunkel in his text, proposed a six-year
package of reform. It had three sectors to it—
sedhtion of domestic support, greater market
access and abolition of export subsidies. But,
and this is a major point, there are exemptions
for developing and less-develop countries.
These exemptions apply to India.

What is the effect on India ? There are two
kinds of subsidies. There are non-product
specific subsidies on fertilizers, water, seeds
electricity etc. There is no reduction required
if the value is below 10 per cent
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of the agricultural output in the base years

1986 to 1988.

If you take that base year, our total is 5.2 per
cent. So, in fret, we can increase the subsidy.
Forget about reducing it. (Interruptions) The
subsidy is given to the low-income farmers
and to the resource-poor farmers, not just to
low-income farmers. They are exempt from
this provision. Now, we come to the product
specific subsidy. (Interruptions) There are 20
products where the Government of India gives
minimum support prices. In other words these
are the products where it can be said to be a
straight subsidy. The Dunkel Text requires a
reduction if the subsidy as a said exceeds 120
per cent of the value of the output. In this
particular case because it is a product specific
subsidy calculated at the international market
price in the base year. Seventeen of our
products are not affected, because the
international prices were higher than the
Indian prices in the base year. Only three item
are  affected—sugariane, tobacco and
groundnut. The prices of these hems in the
base year were above the international prices,
but the subsidy was below 10 per cent. It is
difinitely below 10 per cent. Therefor?, again
in this particular case there is no effect. So, we
are not affected in any of the situations

A fuss is made, that all that the Dunkel Text
requires is international access to be allowed to
three per cent of the market. The fact is that
India has an adverse balance of payments
position. (Interruptions) So, we are not
covered under this clause. In any case this
agreement on agriculture is only for six years.
It will be renegotiated after six years. If we get
a proper balance of payments position within
these six years, we can always re-negotiate.
All the planning that we have done, imagining
that we are aware of it, within six years we can
always negotiate. There is no problem for us.
Both our procurement programmes and our
public distribution system do cnnot come
under the purview of the Dunkel Text because
they are not subsidies given to the farmers.
They are given individuals below a certain
income. They have nothing to do with a
particular occupation. Therefore, there is no
problem there
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It is not a product-spciflc subsidy. Nor is it a
non-product subsidy. We are not affected
there. So, all this hulktballoo which is made
of the Dunkel Text being disadvantageous to
us and that we have to change our policies, is
not correct. We do not have to change our
policies in regard to this.

As 1 said, there is one area where | would
deal with very carefully. The hon. Minister
also expressed his reservations and | would
also like to express my reservations in the area
of seeds. | would like to make it very clear.
Dunkel provides for three options: One, to
accept the patenting of seeds ; two, to instead
of providing an effective system of protection,
some other system of protection should be
there or, three, have a mixture of both. Each
country has to decide wupon its own
methodology on how to go about it, what
methods it wants to adopt. As far as we are
concerned, we will have researchers' rights and
farmers' rights. This right of the researcher to
exploit the product which he has produced and
the right of the farmer to exploit the product he
has produced at the farm. We are asking—I
think hon. Minister has made it clear in his
statement also—for these two rights to be
incorporated in the text itself, in the agreement
itself. We will choose our own option. We
have chosen our own option. We have
informed them what we have chosen. We want
them to incorporate it in the text so that it
becomes a part of it.

I will now come to the Intellectual Property
Rights. This is one of the main areas which
gets affected in the long run. There are various
lobbies which are active. As | said earlier,
there is a lot of mis-information. As we all
know in India our patent regime will be
affected if we sign on the Intellectual Property
matters. We in India have process patents and
do not have product patents. We will have to
shift to product patents. If we go out of this,
what will be the effect of it ? Firstly, we have
ten years exemption. In other words, the
current situation will prevail for another ten
years. If we sign it in December, 1993, this
will come into effect only in January,
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2004. We have full ten years wherein we will
not be affected. Even then what will be the
effect ? | would like Jo quote here from the
second report of the Standing Committee on
Petroleum and Chemicals (1993 94) of the
Tenth Lok Sabha. This is the report on the
proposed National Drug policy. | am quoting
from para 45 :

"During the course of examination of the
Department of Chemicals and Petro-
chemicals the Committee wanted to know
about the assessment of the Department. in
regard to likely impact of Dunkel's
proposals on the Indian Drug and
Pharmaceutical Sector. The Secre-. lary,
C&PC stated :

"The movement all our various drugs
and formulations to the extent of 10 to 15
per cent only are covered by patents. The
rest of the common medicines are outside
the patent. There patent has expired. In
any case they are not affected."

In para 46, they say, | quote :

"He ridded that the medicines which
were being manufactured for the com-
mon-man in the country would continue
to be manufactured. The patent provisions
would be applicable only to the
discoveries made after signing the
agreement. Besides 10 years time would
be allowed as a transitional period subject
to introduction of new drugs under the
provisions of exclu-, sive marketing
rights.”

From para 52, part (iii) and (iv) 1,
would like to quote. This is very im-
portant. This is an enabling provision.

"(iif) The Government can give
compulsory licence if it is found to be in
conflict ~ with  restrictive  business
principles of the country. Government
can give compulsory licence for manu-
facture of drugs used for non-commercial
purposes by the Government like for
distribution in hospital etc.

(iv) The Government has retained the
power of imposing restriction on
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import of materials;" With
provisions, them is no danger to us.

SHRI CHATURANAN MISHRA: Please
quote, recominetidation part also. What is the

final 'recommendation of the Cominittee also
?

these

SHRI VISHVIJIT P. SINGH : | was very
much there, | know what were the
recommendations of the Committee. | will
allow you to 'read recommendations part
when your turn comes.

SHRI CHATURANAN MISHRA: | will do
that.

SHRI VISHVIJIT P. SINGH : We are.
seeking changes in the' TRIPS agreement on
compulsory licence. We are seeking a change
in the TRIPS agreement on naturally occurring
life forms and genetic materials being
patented. We do not want them to be patented.
That is our clear view. Those are the changes
"we are seeking in the TRIPS agreement. We
want compulsory licensing provisions to be
linked to the national concerns. Where it is a
national concern, for example, where it is a
matter of the health of the people, there we
should be allowed to do it. Already it is
allowed. We just want to reiterate that point.

As | said before, Madam, if we need new
drugs, technology is a must for India ;
investment is a must; 200 million US dollars
are required for the development of any new
drug. Foreign investment only follows
intellectual rights. If intellectual rights are not
available, in those conditions, foreign
investment is also not available. If foreign
investment is not available, We will not get
new drugs available. Therefore, it is essential,
it is for the health of our people, that we get
access to these technologies. | would now
come, to TRIMs.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : How long
will you take, Mr. Vishvjit ?

SHRI VISHVIJIT P. SINGH: | am

[RAJYA SABHA]
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A lot has been said—and. again,
going to be said by Dr. Joshi that be-
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cause of these TRIMs, we will not be able to
stop any foreign investment coming into any
area, we will have to allow foreign investment
into whichever area they want to come in.
Again, this is a total misconception. There is
no infringment on the sovereignty of this
nation. There is no requirement for any
country, under the Dunkel Draft, to allow
foreign investment to come in. We will choose
foreign investments. We can have investments
in areas we choose. That is our privilege, our
prerogative. That is not being taken away.

I once again say, Madam, let us not use
Yesterdays' rhetoric for today's situation.
Kindly open your eyes. Kindly see what the
real situation obtaining. on the ground is. Don't
be misled. There are so many areas where we
need foreign technology. There are so many
areas in which we need foreign investment.
Lastly, there are so many areas in which we
need money to pay our import bill which is
going to be ever-rising if we are to develop.
Please don't close your eyes. Don't follow an
isolationist policy. Think of the future. Think
of the country. Think of the future generations.
And, wake up. Please do not sleep at this
juncture. Let us sign the Dunkel Draft with our
eyes open. Let us understand it is not a
bugbear, it is not a hawwa which is sitting
upon you it is something which is going to be
for the good of the country, which is going to
take us forward rather than backward. Please
wake up.

Thank you, Madam.

SHRI KAMAL MORARKA : Now that he
has finished his,, speech, you have a chance to
wake up.

SHRI S. JAIPAL REDDY (Andhra Pradesh)
: Madam, | must say | was painfully surprised
by the introductory remarks of the Minister. If
I remember aright, a few months back, | read a
news item according to which Mr. Pranab
Mukherjee had expressed grave reservations
about the Dunkel Proposals. Today, in his own
statement, he seems to have staged a volteface.
And, if this kind of resilience is shown, | am
afraid, the interests of our nation are
inptril. ~ Vishvjit  Singh
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appears to become a victim of isolation
syndrome. He started his presentation on a
note of helpessness. And if this is the spirit in
which we negotiate. It an international ferum,
how can be achieve aay-thin at all ? That is the
point Vishviit Singhji classically represents
the defeatist mentality of this Government and
I am dot pleading for isolation, but we must, Is
a nation, have the courage and the stamina to
plough a lone furrow if it is necessary. 1 am
hot pleading for ploughing a lose furrow but
we must give an indication that we are capable
of playing a lone furrow if it comes to that.
But if we say right trom now that we cannot
plough a lone furrow, then our position will
not carry conviction at the international forum.

As has been mentioned by friends, Uruguay
round is pot simply one more round. The
United States tried to expand the scope of
GATT beyond recognition. GATT will not
remain GATT at all. It has been hitherto
dealing in goods. Now the scope and purview
of GATT are being sought to be extended
beyond all imagination;.  But why did this
happen ? The USA was fes-i»g its competitive
edge an goods and USA made this move way
back in 1982 and all the developing
countries were resisting that move. When
they could not resist, they tried to dodge;
when they could not dodge, they tried to dela.
And then the United States began to twist the
asms of developing countries through
bilateral sanctions. We have been a member of
GATT, no doubt. We have beena member
of GATT, since 1948. But GATT did not pre-
vent United States from initiating bilateral
steps, such as Super 301 or Special 301. And
the Uruguay round was characterised by
uprecendented controversies; Even
Europe was having serious reservations  at
that time. | would like the Government to tell
us—I want the Minister to be awake literally—
I would like the Government to tell us as to the
positions they took in the last ten years.
Madam, i must say that our negotiations have
not been characterised by transparency in the
first place. The nation does not. knew what the
Government has been doing. | would like the
Government to tell us as to what position it
took in 1986,
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at Montreal in 1988; unless the Government
tells us as to the negotiating man-dates it gave
to the team over the years, how would we know
what the Govern-nient has gained and what the
Government has lost? | am asserting without
any fear of contradiction that none of the posi-
tions that the Government of India took has
been conceded under; the Dunkel Pro-posals.
Can the Minister dany this Mr. Vishvjit Singhji
was saying that we have to give somethings we,
have to take something Would the Minister, the
Government, be good enough to enlighten us as
to What it got in return why did it want to bring
services within the purview of the GATT?
Because it was the world leader and it coatimjes
to be the world leader in inifor-raatics and
telecommunieations.uJ*w» they have brought
in all the aspects of service industry,
investment, production,  distribution and
repatriation of profits. rational goals or social
priorities within use nation have been perceived
and projected as trade barriers by these GATT
bureaucrats and the spokesmen of the
developed countries. Madani, this entire effort
was aimed at cornering and mono-polising the
market of the Think World countries. If it is |
matter of problem with-;*.;. the developed
countris there Ki an organisation called OEGD
which could have taken care of 'N" without the
first' World. But why did they rake up these
issues at the GATT ? Because the develB£-cd
countries would like to have a lions share of
the, market of the Third World. Why are they
laying,staress on intellectual property, rights?
They are laying exclusive emphasis on this
matter because they have near monopoly of
both knowledge and technology. The trans-
national companies would like to move their
capital in search of higher profits. .In 1986 at
Uruguay Round the developing countries
particularly India and Brazil, tried to confront
them, the developed countries, with thier own
record. They tried to show how the provision
of the GATT were being' vro-lated, how their
own policies were' protectionist, anti-liberal and
anti free trade. Therefore, we got two words
used "sian*' still and roll-hack". We wanted
such  deci sions that have been taken in
violation of
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the GATT provisions to be rolled back in the
developed countries. In June, 1988 the
pharmaceutical association of USA and EEC
came out with a document which is known as
"Basic Framework of GATT Provisions in
Intellectual Property"” and this document runs
counter to the provisions of the conventions
evolved by what is known as "World
Intellectual Property Organisation” which is,
in fact, a UN organisation. Why did the GATT
fall foul Of the conventions and protocols
evolved by the World Intellectual Property
Organisation which is a UN organisation ?
This is a clear example of how the UN
organisations are sought to be by-passed. In
investment matters it was Japan, another deve-
loped country, which took the lead. But
nowhere during the last so many years did the
negotiators take care about the needs and
sensibilities of developing countries.

Now coming to agriculture, the importance
of agriculture in a Third World country is
different from the place it has in the First
World.

Agriculture accounts for a large share of
gross domestic product in a developing
country. Agricultural sector employs a very
large share of work force in developing
countries. This is not the case in the developed
countries. Therefore, our concerns in the
agricultural sector would be and should be
different from those of the First World. Now
these countries after having developed
themselves, after having developed agriculture
through a process of heavy subsidisation for
decades on end would now like to talk of
liberalisation in the agricultural sector: The
stages of development are totally different.
There is one area, namely, textiles where the
developed countries have been dragging their
feet. We have been trying to force this ou the
agenda of the GATT. What is the position ?
America says that affect to cannot allow the
textiles from India without restriction for the
next 10 years to come. We learn through
despatches from Geneva now that the US is
pleading for further extension of the period
from 10 to 15
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years for textiles. Madam, the economic
pressure exerted by the USA, unfortunately for
us, coincided with the collapse of the Soviet
Union. Therefore, we have a Draft Dunkel
Text which is a single final act. We never
wanted all these things to be brought within the
purview of the GATT. It is not correct, as Mr.
Vishvjit P. Singh tried to say, that we tried to
do so. In fact, in 1986 we wanted the question
of services to be negotiated separately and
outside the purview of the GATT. There is one
dangerous provision in this Dunkel Draft Text
known as cross-retaliation. We have heard of
retaliation in history antl law. But this would
not be tooth for tooth. It would be worse than
the Mosaic Law. It will be eye for tooth. If you
violate in any sector, they could take retaliator,
measures in other sectors. This is nothing less
than globalisation of the US domestic law,
namely, Special 301 and Super 301. This is the
new world order for which our friends are
pleading. This is a system made to order by the
developed countries. Our 1970 Patent Act
served India well both in agricultural and
pharmaceutical sectors. Now the Dunkel Text
says, "The patent should be extended to
product also and the period is for 20 years in
all sectors". In fact, in practice, this period
could be extended up to 40 years because, you
know, after exhaustion of the period of 20
years for product, they could have another
period of 20 years through process patent. It is
interesting and revealing to note that even
atomic energy and spare technology will have
to abide by the discipline of the new GATT.
We will have to produce nothing at all at
home, for. Importation will attract with patent
law.  Friends have referred to the
pharmaceutical sector. The Government has
been saying that only 10 to 15 per cent of the
drugs in the country will be affected by the
new patent law. Mr. Vishvjit Singhji who has
out dunkeled Dunkel felt that they will not be
affected at all. According to the Indian Drug
Manufacturers' Association, 46 per cent of the
drugs would attract the patent law. According
to the American Manufacturers' Association,
76 per cent of Indian drugs would attract the
new patent law. The Government has not come
out with any authoritative statement
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on this question at all. The experts tell us that
42 per cent of anti-biotics and antiasthmatics
would attract the new patent law! About 98 per
cent of anti-bacterials would attract the law
under Dunkel. Seventy per cent of anti-leprosy
drugs wouldd attract the provisions of the new
law. Sixty-six per cent of anti-ulcers and 51
per cent of cardiovascular drugs and 89 per
cent of contraceptive harmones would be
affected. It is universally admitted that the
prices of drugs in India will go up. There is
only some controversy about the extent of rise.
Coming to agriculture, our Government has
been blandly stating that we will not accept the
patent law, but we will accept the sui generin
system. But what is the system? By the use of
a Latin expression, we should not allow
ourselves to get mystified. The fact of the
matter is, it will severely restrict the rights of
the farmers and plant-breeders. You have one
convention called the UPOV, the Union for
Protection of New Plant Varieties. We had one
in 1971 and it was modified under the US
pressure in 1991. Under the new UPQOV of
1991, even farmers will not be able to use their
seeds unless the plant-breeders permit them.
Can you be so naive as to believe that plant-
breeders will allow the farmers to use the
seeds without charging them ? In other words,
the Dunkel Text does not allow the Indian
farmers to use their seeds or to sell their seeds
to their farmers. Most of the seeds sold in the
country are transacted through inter-fanner
processes. Of the 60,000 tormes seed
requirement of Indian agriculture, less than 38
per cent of the seeds are distributed are made
available through national and State Seed
Corporations. In other words 62 per cent of
seeds are distributed through inter-farmer sales
and this will be prohibited. Somebody can file
a complaint at the GATT Dispute Settlement
Mechanism and the Government of India will
be hauled up. Madam, they are pleading for
intellectual rights in regard" to their
innovations. But are we to assume that wheat,
cotton, rice, etc. had been lying around in
forests ? It is not so. These crops were also
invented, created, manipulated, experimented,
out of wild forests by the farmers and tribals
for cen-
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turies. Now, they have come forward with the
calculation that our subsidies for sugar. cane
and other things would not exceed 10 per cent.
So far, the Govemment has not made available
its table of calculations. On what basis are you
making these bland sweeping statements ?
According to the experts, who made a special
study of sugar cane in Uttar Pradesh, Bihar and
Haryana, the subsidies for sugarcane alone
would exceed 30 per cent. In all our cal-
culations, we have not been able to take the
concessions we give to agriculture regarding
power tariffs. | think these calculations have
been fudged with a view to misleading the
nation. It is not correct to say that the Dunkel
Text allows the Government to give support
price to the farmers nor is it correct to say that
the Dunkel proposals permit the public dis-
tribution system because the criteria relate only
to nutritional objectives. And as for the import
of food, they say that that does not apply to us
because we are facing balance of payments
problem. When our Finance Minister, with the
speed of a rocket, is moving towards unified
exchange rate, how can be argue that we have
this problem of balance of payment ? it will
also not be possible or permissible to take
recourse to canalisation of exports through STC
or to take recourse to maximum export price.
And all these assurance are being given here on
the basis of private clarifications obtained from
the GATT bea-urocrats. It is an elementary
principle of law. Madam that the fext prevails
over the interpretation that may be privately
given. Will you take steps to see to it that the
text is suitably amended to reflect your what
will you do? Madam, the developing countries,
India in particular, are rich in respect of skilled
labourers. Can we export our skilled labourers?
If the developed countries are so much bothered
about free trade, why don't they permit free
movement of labour? Their own medical
treatment in America would be five times
cheaper if they allow our doctors to go there.
So, with all these outrageous features and
obnoxious provisions, | do not know how the
Government is going to gallow what will be
called the GATT-II.
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If we keep out and if we show the will to keep
out, I am sure that many of the provisions of
GATT will be suitably amended. We account
for one-sixth of humanity. If we pay through
isolation, let me assure the Government that
the isolators also will have to pay the price.

THE VICE-CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN) : You will
have to conclude now.

SHRI S. JAIPAL REDDY: | would like to
know as to what is our Maginot Line, as to
what is our line of defence beyond which we
will not negotiate, as to what are our minimum
negotiating mandates, as to what are the non-
negotinble objectives of our country. Will you
lay bare our agenda ?

Madam, | am surprised to see that this
Government which had kept quiet, which had
maintained a studied silence for well over a
year, suddenly took recourse to a barrage of
propaganda in favour of the Dunkel Draft
Text. They have been abused and misused the
Doordarshan for the purpose. | would like to
make one legal point.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : No. How much
time will you take?

SHRI, S. JAIPAL REDDY : This Govern-
ment has no right to, sign the Dunkel Draft
Text,. This, country, this Parliament, will not
permit the Go,vernment to sign the Dunkel
Draft Text. If it is going to be signed by, the.
developed countries before 15th. December,
let them do so. But this Government, should
not sign the document at all It is only the
Parliament which, can do that, It should go
through the same process as. the amendment
to the Constitution. ,We will, from now
onwards, be victims of technological
imperialism of the' developed countries.

THE .-VIGE-GHAIRMAIN (SHRIMATI
JAYANTHI NATARAJAN) : Mr. Reddy
please conclude (tow. You have taken a great
deal of time,
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SHRI S. JAIPAL REDDY : The sovereignty
of the nation will now be replaced by the
authority of the new global trinity, namely, the
GATT-Il, the IMF and the World Bank. No
Government of this country has the right to
mortgage the future of our country.

Thank you very much, Madam.

SHRI  VITHALRAO  MADHAVRAO
JADHAV (Maharashtra). Madam Vice-
Chairman, | thank you very much for giving
me this opportunity to speak on such an
important subject as the Dunkel Draft Text. |
was listening to the speeches of the hon.
Members very seriously and | also have my
own personal doubts about the Dunkel Draft
Text and the GATT negotiations. There are
now as many as 105 signatories to the GATT
who are known as the contracting parties. Till
today, | think India is not a signatory to the
GATT. GATT was established in the year
1948. Since 1948 till 1993 we could not
participate in the GATT, it is because it was
not favourable for the growth of our own
economy. That is what | feel. Now the problem
is that no country can remain aloof or away
from the world for our economy has become
open to the international economy. But as Mr.
Jaipal Reddy has rightly pointed out, we cannot
mortgage our sovereignty for the interests of
other developed countries and we did not do it
in the past. | hope that our Government will be
quite serious while signing this GATT treaty
because the US Administration is in a hurry to
conclude the Uruguay Round of negotiations
by 15th December, 1993. Even befora the
conclusion of this Uruguay Round and the
GATT irego-tiations, while presenting the
Budget of the last year, we had reduced several
taxes, taxes on imports and exports. Of course,
it is very essential that we must import es-
sential items. But we should not import
everything. Our aim should be to import
essential items and export on a large scale. We
must have surplus .exports. This has been very
rightly pointed out by my friend, Shri Jaipal
Reedy, while starting his speech. He is my
friend; and he is a Member of this honourabe
House and the most
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learned person. Basically, India's economy is
agro-based economy. In the USA, one crore
and seventy-three lakhs of people are engaged
in agriculture out of a population of 27 crores.
Agro-economy is not their economy. But, in
our case, ago-ecanomy is the only economy.
Seventy per cent of the population is
dependent on agriculture. Now, | want to
concentrate only what is given in GATT about
agriculture.

Madam, they have made so many patent
laws. They have said reduction of tariff and
non-tariff barriers. So far, seven such rounds
of multilateral trade negotiations have taken
place and the Eighth Round of mahilateral
trade negotiations know as the Uruguay Round
is under way. What are the important things in
agriculture ? A reduction in domestic support
in favour of agricultural producers. Now, if
there is a reduction in domestic support in
favour of the producers, agricultural producers
how are we going to match our agricultural
produce? Of course, geographically, agri-
culturally, as far as the land mass is concerned,
we are the second largest country in the wopld,
as far as agricultural acreage is concerned, and
that is the only reason why seventy per cent of
the population is dependent on agriculture.
But, in the Draft, under item 13, it has been
mentioned. "Reduction in domestic support in
favour of agricultural producers.”, and it
would be 20 per cent in six years if the level of
support exceeds five per cent of the value of
agricultural production. So, in six years, there
will be a 20-per cent reduction in the support
for agricultural production. This is one of the
disastrous things in this Draft and | am
strongly opposed to that.

There is another thing. I am making my
own personal comments. Of course, | am fully
supporting the stand of the Government. But,
at the same time, | request the honourable
Govenment and the Prime Minister, "Please
do not mortgage- the benefits of the farmers of
this country to am of the international
bodies.”. This is my only, potet, because | am
a farmer and | am also so affected by this.
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The second thing is about market access.
The stipulation, is that there should be a
reduction of protection by 36 per cent over six
years for developing countries and 24 per cent
over ten years if they are required to come
under non-tariff restriction. So for the
developing countries it is all right. But, for
India, for a country like ours, if the support is
reduced by 24 per cent, then, ultimately, the
farmers of this country will be affected and,
therefore, I strongly oppose this proposal.

Then, for export subsidies listed for re-luction,
the stipulation is "Reduction in budgetary
outlays as well as quantities of 36 per cent and
24 per cent respectively." T want that our
surplus agricultural produce should be
exported. | know it myself - ' my friend, Mr.
Morarka, also knows. He comes from Bombay
and so, he knows that the farmers of
Maharashtra are ex-i-orting one a large scale
grapesi mangoes, etc. My friend,, Shri Kalp
Nath Rai is sifc-. ting here and he is concerned
about saggar-, care. Maharashtra has achieved
the maxi-mum record of sugarcane production
under his regime. The farmers of this country
also very much want that if there is scope,
sugar also should be exported so that we can
get more foreign exchange and the formers can
get better remunerative prices for their
sugarcane crop. So, | want' that this Export
promotion Council to be set on. But it should
not be or the advica of the United States of
America. "% 23
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They are nobody to rule our economy. T
remember what Gandhiji said, T8,
= o e § o o aw g
So. our economy is a self-reliant economy till
the period of Indira Gandhi and Rajiv Gandhi.
Right from the period of Jawahar- Lal Mehru.
we have always tried to forma-late our Budget
which is a self-reliant Bud-Now also. | support
this Budget of Shri Manmohan Singh.
{Interruptions) You please listen to me. It may
not go in yew '-'e—st. but it must go in the
country's interest. Whatever is in the country's
inte. rest. T support it.
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SHRI KAMAL MORARKA : Mr. Jadhav,
it is only in interest of people like me, and it is
not in the country's interest!

SHRI VITHALRAO MADHAVRAO
JADHAV : You are also a constituent of this
country. That is what | fell. You are not anti-
national.

Madam, due to this policy of liberalisation,
the increase in exports has got a quantum jump
after the Budget given by Mr. Manmohan
Singh. At the same time, there are some
factors which are included in the Budget. It is
said that the Budget is being dictated by
somebody else. If it is being dictated by
somebody else, we must be revolutionary in
our country. No power on the earth can dictate
to the 90-crore population of our country. We
are quite competent. Most of America's
technology is supervised by 30 per cent of our
scientists who are working in the United States
of America. Even in the NASA also, our
scientists are working. So, our country is not
small. The only thing is that we must have full
confidence in ourselves, and we must go to
sign the Uruguay Round. And if it is in our
favour, if it serves our interest on our terms—I
say, on our terms if it can protect the interests
of the farmers, then only we should sigh it.
Before that, | suggest that there should be a
nationwide debate on this GATT from all
sectors— from farmers, from traders, and from
industrialists. Then only we must decide as to
what should be done, either we should
participate in it or we must keep ourselves
isolated as we are till today.

Madam, the other point is that the oble
gation to reduce the domestic subsidies would
compel India to reduce the incentives given to
the farmers at present and would limit the
Government's  ability to produce basic
foodstuffs through the market price support
programmes because the main objection to this
Uruguay Round is that threr should be a total
elimination of subsidies. Madam, | was on the
Joint Parliamentary Pricing Committee on
Fertilizers. There also | opposed the removal
of subsidies from the fertilizers. Even if you
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give a subsidy of Rs. 6,000 crores on ferti-
lizers, our agricultural production will go up
by more than Rs. 60,000 crores. It is a
productive subsidy; it is not a non-productive
subsidy. The phrase which has been written
here is 'non-productive subsidy'. That is totally
wrong. It is mentioned that as far as the non-
product specific subsidies are concerned, the
following are the major support programmes
excluded from the definition of busidies for
purposes of calculations : Research. Madam,
‘research’ has been given here. Is research a
non-product subsidy ? Research is essential.
Whatever amount we are spending on
research, it is the least amount as compared to
the other countries of the "world. So, here it is
mentioned: Research, plant protection and
disease control ; extension service ; training ;
provision of infrastructure—capital cost only ;
regional assistance programmes ;
environmental programmes ; income support
programmes decoupled from production ;
public 'Stock-holding for food security
purposes; domestic food aid ; generally
available investment subsidies; input subsidies
to low income and resource poor farmers. So,
they say that these are the non-product specific
subsid'es. | do not agree with them. These are
the subsidies which are required. For research,
subsidy is required. It is required for plant
protection and disease control. Our crops have
a large number of diseases. Due to that, more
than 50 per cent of our yield is affected. This
yield is affected by plant diseases and pests.
For that purpose, even today, we are not in a
position to provide insecticides and pesticides
which are needed by the farmers. For this
purpose, if subsidy is to be given, it cannot
become a non-productive subsidy. This is what
I feel. Extension services. Unless we have
proper extension services, we cannot increase
our agricultural production. Then, training,
provision of infrastructure and regional
assistance programmes. There are so many
programmes which are concerned with
agriculture. These cannot be nonproductive
types of subsidies. Whatever subsidy is given
in respect of fertiliser, whatever subsidy is
given in respect of food and the public
distribution system, it is a productive types of
subsidy and it is
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the concern of a large number of popula-fieri

of our country.

In other cases, it is provided that the level
of protection for all agricultural commodities
shall be reduced by 36 per cent on a simple
average basis over a period of six years. For
developing countries, the overall reduction is
24 per cent over a period often years. This
provision is also there | do not agree with this
also. If the developed countries want to
reduce their subsidy by 36 per cent in ten
years or five years, it is non of our concern.
Under no circumstances, our subsidy should
be reduced even by 1 per cent because it
would affect our fanners.

The second important aspect of this part is
the public distribution system. The language
of the text has been formulated taking into
account the need for preventing the major
developed countries from giving producer
subsidies in the garb of consumer subsidies.

My fear is that they want to control all the
plant seed material. They want to put a patent
law on our genetic and plant breeding
material. As my friend rightly pointed out,
who are they to tell our farmers that they
should not utilise their own seeds ? Our
farmers have been using their own seed for
thousands of years. Nobody can compel bur
farmers not to utilise their own seeds which
are produced in their farms.

Take the question of research. | know
about it. ,I have been a research scholar in.
the Pune University. | was doing research.
know what research has to be done. It is
need-based research. It is need-basedsearch
a:; per our requirements, as per the breeding
material available in our country. They
cannot send plant material either from the
United States of America or Canada or
Britain and say that we should do research,
on that. They have no right to impose a
special type of patent law on our farmers.
Hence, | strongly object to this.

THE VICE-CHAIRMAN (Shri M. D.
SALIM) in the Chair.

Sir, the point is, there cannot be any
restrictions on our scientific and technological
research. Actually, till today, it is a free trade.
They were providing all the material, all the
research material, which is required, including
tissue culture, genetic and plant breeding
material, from all over the country. Now, they
want to bring in some patent law. By this, they
want to monopolise the entire economy of our
country. This is very clear. After the collapse
of the Soviet Union, the United States of
America has become the sole super power in
the world today.

SHRI KAMAL MORARKA : That is
the problem.

SHRI  VITHALRAO  MADHAVRAO
JADHAV: The whole thing is thatready 106
countries are under their in fluence. This is
nothing but slavery on other countries which
want to run their economy independently. No
sensible person in the country can tolerate such
a type of slavery imposed from any corner of
the world, whether it is from the United States
of America or from anywhere else. In, that
context, Mr. Vice-Chairman, | strongly support
the indigenisation of our research. , 1 strongly
support self-reliance in our research efforts. No
patent law in the world can prohibit our
scientists and our farmers from using their own
materials. (Interruptions) It is not a question of
any party in this. It is a question of supporting
what is in the national interest.

, SHRI S. JAIPAL REDDY : Mr. Vice-
Chairman, | would like to state that We
welcome the approach of Mr. Jadhav. This is
not an issue on which we should be divided on
party lines at all.

Dr. MURLI MANOHAR JOSHI : This is
an issue on which we need to evolve a
consensus. It is above parties and views It is
in the national interest that we come
to a consensus.

SHRI  VITHALRAO MADHAVRAO
JADHAYV : Thank you. Of course, we do not
want, your support because our Congress is
also quite capable to sort out our problems.
(Interruptions’).
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DR. MURLI MANOHAR JOSHI :  He s

as sensibly as myself-

SHRI VITHALRAO MADHAVRAO
JADHAYV: Mr. Vice-Chairman,. the
Government has expressed its main concern
on TRIPs. | also, appreciate some of the points
that have been raised by our Government.
Number one is : "Importation beingg treated
as. working of the patent will result in
domestic market being served solely by
imports and will preclude any possibility of
local manufacturing in India."

The other " is : "The impact Of plant variety
protection on agriculture will be adverse.
Patenting' of genetic material will "have
adverse effects for our economy." These are
some of the comments and concerns expressed
by our Indian Government at this Uruguay
Round of Negotiations. Our Government'must
Stand firmly. Unless these things are
incorporated, we should not even consider or
accept those proposals.

The other concerns expressed are :

"Extension of the term of validity of a patent
to 20 years; is' ashiteary. It will result in limiting
access to new technology and delaying
introduction of new drugs." | do not know why
the Government wants to give 20 year's period.,
For 20 years we will rule and after 20 years they
will rule our country—is that the idea? Nothing
like that. Whenever our country's interest is af
stake we should not accept that thing at any
cost. That should be- our stand.

The other concerns expressed are : "Pro
ducts for which patents are filed after the
date entry into force of the Agreement
cannot be marketed in India by Indian
companies because or the introduction of
pipeline protection.
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Reversal of burden of proof will change
the very basis of the Indian legal system."

Lastly, Mr. Vice-Chairman, | would like to
refer to textiles. This will be my last point.
Basically, textiles is an Indian industry. It has
come up since pre-historic period. They want to
put some restrictions through an agreement on
Textiles. The agreement envisages complete
phasing out of Multi-Fibres Agreement (MFA)
in 10 years. This transition period is divided in-
to three stages. Here also | would like to say
that they have no right to compel us by
incorporating such an agreement on Textiles
and Clothing. Catton industry has been working
independently in our coun-iry and it should be
allowed to work independently. The most
important thing is that , oar economy should 'be
an export-oriented economy. Agriculture is the
main profession of our country and the country
must have an agriculture exports council. That
agriculture export Council must decide-which
agricultural commodities are to be exported,
what shouldr be the surplus production. For that
we must Save our own patent laws;; we should
not be influenced by any other coutry putting a
pressure on us Mr. Vice-Chairman, Sir, | appeal
to the Government that if it is not in favour of
our farmers of the country, it should not sign
the Agreement, If at all it has to be signed,
there should be a nation-wide debate on this.
Take the views of all, and then a decision must:
be taken.

With these words | conclude.

THE VICE-CHAIRMAN MD.

SALIM Dr. Ashok Mitra.

(SHRI

SHRI S. JAIPAL REDDY : We all wel-
come Dr. Ashok Mitra. He is a veteran
economist making his maiden speech. He is
welcome.

SHRI ASHOK MITRA (West Bengal): Mr.
Vice-Chairman, Sir, | wish this the occasion
Of my rising on the floor of Parliament for the
first time was a debate on an issue, which was
less .contentious or more harmony inducing
than the Dunkel proposals. But whatever has
to be has to be.
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I listened with great care to the Commerce
Minister's statement, it is written in beatiful
officialese but it does not tell us a single thing.
And that has been the entire story in the last
two years. He is absolutely right that over
these two years there has been intense concern
expressed in different walks of life, among the
people, how the Dunkel proposals would
affect our life and living. But there has been
no response frorn the Government.

You know the sequence of things that
happened. The hon. Minister for Human
Resource Development listened to represen-
tations by some distinguished economists and
others. He listened to them but there was no
inkling of what was going on in the
Government's mind. A round of discussions
took place when the Commerce Minister
assumed office. Again he listened, he got the
documents submitted to him by the people, but
we didn't know what was going on in the
Government's mind. And yet, all the time, we
know, everything was hush-hush: Govemment
negotiators were going to Geneva and other
places and talking. This is a free, democratic,
independent country that we have. But it is
assumed that the people of this country do not
have the right to know, the representatives of
the people do not have the right to know, how
the Government is—shall | use that ex-
pression—mortgaging the nation's future ?

The Commerce Minister's statement
however includes two important clues.
Number one: He admits that the Dunkal
document is full of ambiguities. It is amenable
to several inter-pretations and there is
absolutely no guarantee that what, sitting in
New Delhi, we assume the interpretations are
or would be acceptable to the GATT
authorities or to the developed countries, who
decide our destiny. The Commerce Minister
also said that he invited the new Director-
General of GATT and sought some assurances
from him on the issue of compulsory licensing
of patents and” on the possible adverse
repercussions of the acceptance of the Dunkel
proposals for our agriculture. And he had to
admit that the Director-General did not
concede
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one inch of ground. In fact, | remember, Mr.
Sutherland addressed a press conference and
said that India will have to sign the text as it
now stands and there can be no changes or
amendments; but. subsequently, India can, on
bended knees, appeal to the developed
countries for some concessions here and there;
whether those concessions will be granted is at
the absolute discretion of the developed
countries.

Now, why did these things proceed in this
manner ? At least the Prime Minister, on the
very last day of the last montoon session, on the
floor of Lok Sabha, made quite a categorical
statement. He said that as far as  international
treaties are concerned, Parliament has no
jurisdiction ; it . is for the executive branch of
the Govern-ment to carry on the negotiations.
So, according to his  statement, Members
of Parliament—representative of the people
had no business to seek any prior information
on the country's negotiating position on
Dunkel. With great humility | want to point out
that there is a basic, fundamental, difference
between an ordinary international treaty and an
international treaty featured by proposals that
the Dunkel text embodies. In an international
treaty all yon do is to define certain relationship
externally between your country and a foreign
country. It  doesn't affect  your internal
structure. But Dunkel will affect oar internal
structure of production. What we shall produce
and what we shall not produce, up to what
extent we shall produce and up to what extent
we shall not produce, these are dec sions which
will be determined not by the Government in
New Delhi, not by our State Governments, not
by our industrialists or agriculturists, but by
some distant masters sitting 10,000 or 12,000
miles away. It will affect our distribution
system. How much we can distribute, what kind
of commodities we can distribute, to whom we
can distribute and at what price we can distribute
them, of such crucial matters we will not be the
masters. The veto will  be exercised by an
international body which may be located in
Geneva or somewhere else. This is what the
Dunkel proposals say.
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Thindly once we .accept the Dunkel pro-
posals, we will have to change several of our
Acts, our legislations. Several of our laws
which this sovereign body, the Indian
Parliament has passed, will have to be
amended or altogether abolished.

Finally, we will have to change our
Constitution at least on a particular issue. The
Constitution which we, the people of India,
gave to ourselves, way back in 1950, will need
to be changed. I will come later to the precise
point where this will be necessary.

If you would allow me to go into some of
the specifics, the Dunkel proposals have three
district cofpuses: The first is with respect to
what the Commerce Minister mentioned, the
trade-related investment measures. The second
is with respect to services. The third is with
respect to the entire gamut of what we have
been discussing udder intellectual property
rights including patent rights.

As far as the trade-related investment
measures, are concerned, | m afraid our
Commerce Minister has been pre-empted by
our Finance Minister. What do the Dunkel
proposals say ? They say that we must allow
free and unilateral investments in our country,
that all countries should provide free access to
external capital. Our Finance Minister, in the
course of the past two-and-a-half years, has
already done that, foreign capital is welcome,
foreign capital can own as much as 51 per cent
of the equity of practically all industries
including even some defence industries.

Secondly, the,Dunkel proposals also say
that there can be no distinction made between
big capital, medium capital and small-scale
capital, that there can be no restrictions on
monopolies, there can be no restrictions on big
(industrial houses, there can be no protection
to small entrepreneurs, there can be no
protection to the tiny sector, all are to be
treated alike, foreign capital will have the
same prerogatives and privileges as local
capital and amongst local entrepreneurs you
cannot make any dis-tinejipn, among big Of
small and poor. There has to be a free level
playing field.
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We have recently seen the emergence of the
so-called Bombay Club. Our industrialists are
worried. They are perturbed. They are
concerned. One of them, a very important
member of the Club, who happens to be the
Chairman of the International Chamber of
Commerce this year, has categorically stated
that it was entirely wrong on the part of the
Government to offer this carle blanche to
foreign capital before you have taken enough
care of the domestic industrial structure. So,
our industrialists have already experienced the
kind of things that some of us who belong to
the Opposition have been fearing about, but
that is that. The fait accompli the Finance
Minister has presented to the Commerce
Minister and to the nation, and we are told that
what has already been set in motion cannot be
reversed; if we try to reverse, those who offer
us money, sitting in Washington D.C., will
take a very dim view of our affairs. We are not
our masters. Our masters reside eleven
thousand miles away. So, let us forget about
investment measures ; It is pointless to discuss
that particular issue at this juncture.

What about services ? This is very interest-
ing. In 1986, when the Uruguay Round was
negotiated, it was supposed to be exclusively a
series of trade negotiations leading to a
common treaty concerning only commodities.
Trade in services were left out. As an
intermediate stage pressure developed on
behalf of the American Administration and we
were told that negotiations would also coverr
services banking, insurance, media and so on.
That is really interesting. The bankers must be
free to come to India. The insurance men must
be free to come to India from all over and
specially the U.S.A. The Hollywood movie
mughals would have a free entry into India.
And, of course, already our skies have been
taken over by the foreign television channels.
But our doctors will not be allowed free entry
into the United States; our engineers and
technologists, if they tried to enter the United
States, will be arrested and sent to Ellis Island,
We may say, all right, thank you very much.
You want to send your bankers and insurance
people to India; there are  service  sectors.
We. too
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have got certain other service interests. What
about our unskilled workers ? Why don't you
allow a few thousands of our unskilled
workers into the United States of America ?.
"Let there be a total reciprocity. You want free
access, but free access cannot be unilateral.
Here is a free access of the rich capitalists into
the territories of the third world, but no free
access of the third world doctors, engineers or
ordinary workers within the four corners of
the term of the free access. This shows how
the Dunkel draft is unequal. It talks of free
international trade, free market access. But
where the world is already rigidly divided
between some advanced groups and some
under developed groups, some strong, some
weak, some rich, some very poor, some
greatly industrialised, others which are
struggling to set up industries on trick own,
talk of free trade is absurd. It would mean
unfair trade practically in evry instance,
because those who have money, those who- ,
have clout, those who have technology and
those who have power, will always ensure that
the terms of trade, the conditions of
interchange are tilted in their favour. This,is
already been exhibited by the provisions in the
Dunkel proposals with respect to the services
sector.

We have been told by the representatives of
the Government, including our Finance
Minister, that foreign bankers represent
efficiency. They are supposed to bring in
efficiency. They will bless us will financial
reforms which will come in the wake of the
entry of foreign banks. Foreign basket's would
ensure greater efficiency of Indian banking.
They would; for instance, teach us the
technology of merchant banking; how to elicit
capital into the country. With due respect the
only technology the foreign bankers have till
how brought into the county is the technology
of the Scant. They have taught us the art of
forged backers* receipts. All this is on the
record. The Government's own Committee has
said’ that more than 50 per cent of the mal-
ffeasttiSee the scam has involved has been
done by the foreign bankers. Our Govern-
ment has however dared not to raise one little
finger against these criminal demerits,
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who infest foreign banks and who pre-
tend to teach us about, efficient banking.

We had nationalised the insurance industry
thirty-seven: years ago: and Mr. Jawaharlal
Nehru was the Prims Minister. He theught
this was a major step in captur; ing the
commanding heights of the econo-my. | would
request the Commerce' Minis-ter to go back
and read some of the speeches that were
delivered by the then Prime Minister, the then
Finance Minister and the then Commence
Minister. What are we now, saying?
Thousands of insurance employees would go
out of work. Never mind. We have been asked
to get rid of this commanding height, We are
under orders from a country which is 11,000
miles away to gel rid of the insurance sector,
to get rid of the banking sector. That is what is
happening. The foreigners'will come. They
will come with their equip-ment. with their
computers. -At least 200.000 additional
employees would - be without jobs as a
consequence of the Dunkel draft in the
insurance sector

Ishould also mention what is happening as
a result of the' television channels. Forgetreet
about everything else. 1 would here* by ask
the Commerce Minister, who is not present
here at the moment to just put his hand to his
heart and ask himself, what will happen to the
ethos of this country, ten years from now. We
are one of the poo nations on earth. About
fifty' per cer,i of our children arc unlettered.
Fifty per cent of our population go hungry. But
foreign television channels highlight places
where there are no wants, no problems but
only luxuries. Some of these surface in our
country also. They will think, "Why can't we
get into that kind of life, ? All right, 1 do not
have the income. | do not have offered to any
employment opportunity. Never mind. | can
always indulge in some criminal activities and
get some money." | do not know what will'
happen. | really shudder to think what will be
the conse-ciiencd- of this kind of freedom of
the sky the Dunkle proposals are insisting
upon.
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Now | come to the most contentious of all
the issues, the so-called Intellectual Property
Rights, including the patent rights. I am sorry
to say that the Commerce Minister didn't even
make a single mention of the Indian Patents
Act, 1970. That Act has been hailed round the
world as a model Act by the newly
industrialising countries, an Act which other
Third World nations could emulate. Three
cardinal principle guided that particular
legislation :

(@) We Indians will not recognise foreign
patents where the item concerned is a
food item or a life-saving drug. We will
have to look after our people's welfare.
We will not accept the sovereignty of any
foreign patent where the people's right to
live is involved.

(b) The second principle in that Act was
that we will not allow the multinational
companies to mulct Indian citizens in the
name of patents. We must not give any
passage to the multinationals; they must
not exploit our people. And the third and
the most fundamental thing that Act said
was that no impediment must be placed,
in the pretext of patent protection of India's
right to independent economic develop
ment. If, for purposes of economic develop
ment we want to pursue a particular line
of economic activity, then we would not
be bothered whether it interfere with a
patented, which foreigners want to impose
upon us. Now, as a consequence of the
Dunkel Draft, if accepted by our Govern
ment, this Patent Act will be thrown over
board. You have to scrap it. And, when we
scrap it, some of the important provisions
of this Act go overboard. A very impor
tant provision was that, in areas which were
outside the orbit which they described, we
will accept foreign patents only for a
period of 14 years. But even in such cases,
we will accept the patent for a process
only for six years. Hon. Members can
easily appreciate the distinction. For exam
ple, assume the case of malaria or typhoid
for which a patent has been held by an

American drug company. But, our scien
tists, our technologists, our laboratory
workers, could exercise their mind and

brain and produce a similar or identical or
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near-identical product through a separate
process. We would desist from trying to
evolve that product through an alternative
process only for a period of six years. For your
particular particular product, yes, we respect
that outside limit of 14 years however, for the
process, it will be only six years. This will
apply also for software computers, etc. The
particular lerand that the foreigners have
produced, the particular process that is em-
bedded in that brand, we will not infringe
upon; we will respect their rights. But if our
angineers, our computer experts, can produce a
similar computer, through their own processes,
at the end of six years, we will allow them to
go ahead. What does the Dunkel draft say ? It
stops making any distinction between a
product patent and a process patent. It says all
patents must run for 20 years ; and, during
these 20 years, we will not be allowed to
carryout any experimentation along the lines
of that particular product. We are prohibited.
What will happen to our workers ? You take
the computer industry, the computer science.
The technology there is fast developing. If for
20 years, for 20 long years, our scientists are
prevented from carrying on any original work
because Dunkel has enforced a 20 years ban,
what will happen? You may have an original
mind, you may have the patent technological
capability in the country, your scientists may
be itching for creative activity, but we shall be
prevented because the foreigners have said so.
This is what Dunkel says.

The Commerce Minister himself has
mentioned that we want compulsory licensing
of foreign patents. Once a patent is compulsory
licence, it is subject to our discipline. We
know from where it is coming, in what form it
is coming, what is being imported, in what
manner it is being imported. But Dunkel sayss
no compulsory licensing, foreigners can come
and go with their products and that the country
Government has no right to ask them to
register with it. For example, one of these days
we might receive a letter from some one in Des
Moines in lowa that we have imported a
harvester machine from their town in such and
such year and, therefore, from now on, all
categories of harvester machines
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that are produced in India would be subjected
to the payment of royalty. This could be one
formulation of what Dunkel Suggests. And
who will be the judge to decide whether this
formulation is right or wrong? Certainly our
Commerce Minister will not be allowed to
decide. It is some foreigners who will decide.
Thirdly, a very interesting case. In the kind of
judicial system that we have, we have to prove
art allegation. The person making the al-
legation has to prove it. For example, if
somebody says that | committed a murder
yesterday evening. The person who is alleging
it has to furnish the evidence, that he has seen
me at a particular spot; he has seen me with a
loaded revolver; he has seen me aiming this
revolver at this particular person and that he
has seen me shooting that person. The onus of
proof lies with the accuser, but under Dunkel,
if a foreigner would come and tell our
Government that citizen so and so has
infringed his Patent, the Indian citizen will
have to prove that he has not infringed the
patent. The onus of proof is on the accused,
not on the accuser. This is an extraordinary
judicial doctrine that the Dunkel Draft is
seeking to force upon us.

Now, 1 come to the issue of agriculture.
Several lyrical statements have been made
about the prospects of agriculture. A statement
has been made during the Question Hour this
morning by the hon. Commerce Minister that
once we accept Dunkel, may be, there will be
a lowering of tariff and quantitative
restructions in the advance countries which
will allow us to send in more of our
agricultural products to these countries and
thereby we shall be able to earn more and
more foreign exchange.

I have three or more separate issues to
mention in this connection Number one. Fifty
years ago when | had my first Economics
lesson, one of the earliest things that | was
taught was, that it is extremely foolish on the
part of a poor primary producing country to
emphasise the export of agricultural products,
for when you export agricultural products,
you are really exporting potential
employment. Let us
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safeguard us. You can spin the cotton. You
can weave the spun thread. We can then
manufacture a fabric. You can apply a design
on the fabric. You can cut the fabric into
pieces. You can manufacture dresses, curtains
and so many other things. At each point you
are really adding to your employment. But if
you send out, if you send out, let us say,
cotton, you lose the prospects of fabrication.
Let us take foodgrains. Fifty per cent of our
people go hungry every day. This will be even
more true also of our working class. More and
more of them are being thrown out of
employment as a consequence of the policies
adopted by our Government. If instead of
exporting the food, you put food into the
mouth of our children, of our workers, they
will grow strong and they will be able to
improve their capacity. So. by exporting
agricultural products you are really harming
your national cause. This is apart from the
other point which is insisted upon by many
academicians and economists. If you export in
excess agricultural goods, the prices will still
turn against you in the inter-national market,
the terms of trade will turn against you. The
manufacturers in the advanced countries will
then gain an extra trade advantage at your
cost.

Therefore, don't paint too rosy a picture
about how agricultural exports. How do we
assume that France or Germany or the United
States of America would readily agree to
accept more of our farm products ? Already
some Congressional leaders in the United
States of America have approached the
administration. They met President Clinton
and said "this transitional period of 10 years is
much too short." At the end of the 10 years we
are supposed to allow more concessions to
foreign goods, whether manufactures or farms
production, which will harm the cause of our
workers and our national economy. So, let this
10 years' restriction be raised to 15 years. Still
there is an uncertain area as to how much will
farm exports increase and in what proportion.
We know what we are losing. But what we are
gaining is a big question mark. That we
cannot predict,
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We cannot build castles in the air in such
matters and restrict the rights and privileges of
missions of our agricultural producers.

1 have two other specific points to refer to.
One is the whole issue of public  distribution
and  subsidies. Mr. Commerce Minister |
found him very happy in  the morning was
explaining why our subsidies were less than

10% during the last 10 years we need
not worry. But let megive a very
hypothetical example. It is hypothetical
but it is not unrealistic, it might well

happen. We have had 5 successive good
agricultural years. We have not made much
investment in agriculture over the last five or
ten years, but because of the bounty of nature
we have had  an excellent harvest. Suppose
next year there ; is an absence of rain and a
general crop j failure and as a result in
certain areas of the. country the, price of
wheat or rice shoots up to Rs. 20 or Rs. 25
or Rs. 30 per kilo. Under the Dunkel
constraint with  10% limit on subsidy if the
market price is Rs. 20 the subsidy we will
be allowed to offer only Rs. 2 and our public
distribution system  would be prevented
from selling the grain at less than Rs. 18. If
the price quoted in the market isRs.
30, then the subsidy permitted to be offered
will be only to the extent of Rs. 3, therefore,
the price in our ration shops and fair-
price shops could not be brought down to
less than Rs. 27. How many Indians,
whether in  town or country, would be
able to pay this quited price?. Or, take the
extreme case where we have to provide famine
relief. We have to distribute grains free. It
is good that the Minister of Civil Supplies is
joining us at this point because the issue,
very  much concerns his Ministry. Suppose
we have toprovide some relief to two
hundred thousand or three  hundred
thousand or half a million people have
been affected by drought and have to be
supplied food free. That means 100%
subsidy. A  free market buff, somebody
who believes  in market access, somebody
who believes in the Dunkel draft, can
immediately lodge a complaint with the
GATT authorities or to the new trade
negotiation proposed to be
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set up that India is a scandal and that
Government! of India is distributing food-
grains at one hundred per cent subsidy. Our
Government, since it is so much dependent on
foreign powers, will perhaps be forced to stop
relief work it in case it has already agreed to
the Dunkel Proposals. The other thing is even
more dangerous. There is a compulsory provi-
sion in the Dunkel Text that we must allow
each year the entry of fit least 3.3 per cent
equivalent to our domestic output of a
particular agriculture product. If the internal
production is 100 units, we must allow the
import of 3.3 units. Again the elementary
economics text-books are full of examples of
how in a year of glut of excess production,
even a one per cent increase in total supply can
bring down the price by 20 to 30 per cent. If
you have an entry of 3.3 per cent, your price
can go down to even 200 to 300 per cent, ruin-
'ing the entire generation of Indian pesen-tary.

This is not so innocent a proposal. About 3
or 4 years ago some, economists, ensconced in
the World Bank, had made a suggestion ; why,
after all, these Third World countries should
indulge in agriculture ? They are inefficient.
Their per acre productivity is very low. They
do not have the equipment and: they do not
have the technology. So, let there be a broad
international division of labour. Farm produc-
tivity is the highest in the USA and Canada.
Let there be global international division of
labour. We will produce all the foodgrains in
North America and we will supply food to
needy Third World countries. There was quite
a lot of discussion about this formula for
‘efficiency’, for optimising global economic
efficiency, concentrating production in the
countries which are the most efficient. Will the
good Americans however, sell wheat cheap to
our poor farmers whose annual income does
not even reach Rs. 2000? May be, for one kilo
of rice they will charge Rs. 50. Is this the kind
of world, the kind of scenario, to which we
will succumb ?

| have said enough. But what can be
done ? Now there is a certain suggestion.
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of catalysis within the Govemment circles,
"What can we do ?" | have heard it even
today. We cannot cut ourselves away from the
international economic system. We have to
accept the reality of the Super Power and we
have to keep the Super Power in good humour.
It is not reaily such an impossible situation.
Let us consider what may happen. Supposing,
by 15th of December, we do not sign the
Dunkel Draft. We could still write to the
Director General of GATT that we have some
reservations, we have some questions, we
have some doubts ::nd these are to be
discussed amongst ourselves. The standing
Committee of the Ministry of Commerce has
yet to submit its report to Parliament. When it
submits its report, we will go through it.
Meanwhile the GATT will have so give us
some time In any case this is not an unusual
request to make. Even the US Government,
when it signs an international treaty, the
standard practice for it is to say that it is
signing on a. provisional basis, on at tentative
basis, and it is subject to ratification by its
legislature. If the USA can take that escape
route, why can't we say, "Sorry. You should
not try to intimidate us. Merely because you
have set an arbitrary date of 15th December,
we do not have to abide by it. We have doubts
which you have not satisfactorily: resolved or
explained, Thesefore. a,s a sovereign nation
we should be allowed some more time."
Besides, suppose we refuse to sign, what
happens ? we still remain members of GATT.
We are one of the contracting parties of
GATT. So that other countries. even those
who have signed, cannot treat us as outcasts or
untouchables. As long as GATT as an
organisation is not abolished, we are sitting
pretty, nobody can do any thing to us, This is
an aspect of the matter which has not been
discussed enough. But we aware on very
strong grounds. Though we do net sign
Durrkel,"we are still left with. GATT and
.nobody can say that we are going to be
disinherited from enjoing provisions of
GATT. It is not a hopeless case. We can still

try.

About a week ago | saw- a statement in one
of the newspapers. The statement was made
by a group of French intellectuals,
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writers, poets, trade-unionists and professors
that they were opposed to the Dulke; Draft.
What touched me was that they said that they
opposed the Dunkel Draft not for the sake of
France or on behalf of Fence's' agricultural
community, but, as idealists, they thought that
Dunkel would sound the death-knell to the
Third-. World countries; they were lodging
their protest on- (behalf of the Third-World
countries.

How much 1 wish that our Government
here would take a lead and lead the opposition
of the Third-World countries; Reas-cmble
them. Everybody is a bit dishear-tende as a
consequence of developments in the world
since 1988-89. Malaysia is a small- country...
Bui it has still protested very vocally. We have
had , large ; scale protests against in Dunkel
stretched of Latin America. We can talk to
President Mandela. He is soon going to take
charge; in South Africa. We can talk to Mr.
Mugabe. We can reassemble a new group of
under-developed countries in order to fight
some of the more negative provisions the
Dunkel Text.

! should end now and | will end on a
persona! note | was brought up as achiveid in a
dusty town in Bengal. We were then a
dependent country. Even from.. our little town
there' must have been five to tea thousand
young people, even old ones, who then
languished in prison. If there was a visitor to
our household, | would take pride in taking
him down some lane, or by lane, from this
house somebody was imprisoned for five
years, from that house somebody was sent up
to the gallows, he was hauged because he shot
a Bristish Police Superintendent; From the next
house somebody was externed. We were
fighting fertile countrys freedom and there was
nothing else in us but our total dedication to
the cause of national freedom. | wish; some of
this dedication will come back to us in our.
struggle aganist Dunkle Thank you.

ofy. ol Yo my: (fagiv) o
qAAFEHS A, AT AF oA |dy sy
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MESSAGE FROM THE LOK SABHA

Joint Committee to Enquire toto Irregulari-
ties in Securities and Banking Transac-
tions.

SECRETARY-GENERAL : Sir, | beg to
report to the House the following message
received from the Lok Sabha, signed by the
Secretary-General of the Lok Sabha :

"l am directed to inform you that Lok
Sabha at its sitting held on Monday, the 6th
December, 1993, adopted the following
motion :—

That this House do recommend to
Rajya Sabha that Rajya Sabha do appoint
one member of Rajya Sabha to the Joint
Committee to enquire into irregularities
in securities and banking transactions in
the vacancy caused by the resignation of
Shri Yashwant Sinha from Rajya Sabha
and do communicate to this House the
name of the member so appointed by the
Rajya Sabha to the Joint Committee.'

I am to request that the concurrence of
Rajaya Sabha in the said motion. and also
the name of the member of Rajya Sabha so
appointed, may be communicated to this
House."

DISCUSSION ON DUNKEL DRAFT
TEXT—Contd.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Before | call the next speaker, Mr,
Morarka, I would like to request Shri

(6 DEC. 1993]
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M. A. Baby to take the Chair, if the
House so agrees.

[The Vice-Chairman (Shri M.A. Baby in
the Chair]

SHRI KAMAL MORARKA (Rajasthan):
Thank you, Mr. Vice-Chairman, Sir.

At the outset, let me say that the speakers
preceding me, specially from, the opposition,
have very competently dealt with the various
facets of the Dunkel Draft Text. | do not think
I will take the time of the House to go into
each individual item in respect of the various
issues that really concern India. In fact, these
issues are of concern not only to Members
from this side, but also to Members from the
Congress Party, | have observed that all their
Members have referred to these issues. The
very fact that they referred to these shows that
they are equally concerned about these issues.
It is some helplessness on their part that after
analysing these issues, they are recommending
the Dunkel Deaft Text.

At the outset, | want to put the matter in a
simple language. What is the whole issue ?
The issue is- that world trade has been going
on under an agreement called GATT, the
General Agreement on Trade and Tarjifs, for
forty-fifty years. Today, suddenly, some
countries of the world want these rules to be
changed. Sir it is like a test match, a five-day
test match, in cricket which is going on for
years. Till it suits me, it goes on. | have got
good bowlers and | have been wining the test
matches all these years., Suddenly, | find that
some other countries also have got good
bowlers and, therefore, | decide that we should
have one-day matches where the team is not
out, but whoever scores the highest runs wins.

Similary, here, they want to change the
pules of the game because the rules of the
game which have stood the test of time have
started working against the very countries
which had framed; the rules. G.AT.T. is
supposed to be a multilateral organisation.
Actually,, it was bilateral. The U.S.A. and the
U.K,, in the forties, arrived at certain trade
rules which were accepted by the world, It was
working satisfactorily.



