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THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : We will take
up both the Bills together.

1. The Supreme Court Judges (Condi-
tions of Service) Amendment Bill, 1993,

1I. The High Court ard Supreme Court
Judzes (Conditions of Service) Amend-
nment Bill, 1993.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW. JUSTICE AND
COMPANY AFFAIRS (SHRI H. R.
EHARDWAJ) : Madam, I beg to move :

“That the Bill further to amend the
Supreme Court Judges (Conditions of
Service) Act, 1958, as passed by the
Lok Sabha, be taken inio considera-
tion.”

1 also beg 0 move :

“That the Bl further iv amend the,
Hpgh Court Judges (Conditions  of
Service) Act, 1954 zand the Supreme
Court Judges (Conditions of Service)
Act, 1558, as passed by the Lok:Sabha,
be taken into consideration.”

Both these Bills are being iaken up
together. The first Bill, thar is, the Sup-
reme Court Judges (Qonditions of  Ser-
vice) Amendment Bill. 1993, seeks to
provide that where a Judge of the Sup-
reme Court does not avail himself of the
official res'dence, he would be pad an
allowance of Rs. 3,000 per month and
this allowance would not be included in
the compuiation of his income chargeable
roder the head “Salaries” under section
15 of the Income Tax Act, 1961. Nor-
mally all the Judges of the Supreme
Court are provded wth official residence
befitting their status without payment of
rent charges and, therefore, the question

of payment of house rent allowance to
Judges does not normally arise. How-
ever, a situation has arisen and may also;
arise in future when Judgss do mot avail '
of official residence. At times there it a:

defay in the vacation of the official resi- |

dence by rctired Judzes and, therefore.

'he newly appointed Judges may have to
go without suitable official residence for
some period of time. The present  Bill
i5 intended to meet such situations. It
may be pointed out that such a provision
already exists in the case of the High
Court Judges (Conditions of Service)
Act, 1954 to the effect that the High
Court Judges not availing of official resi-
dential accommodation will receive a
fouse rent allowance of Rs. 2,500  per
month which is exempt from income-tax.
The amount of house rent allowance of
Rs. 3,000 per month provided in the Bill
s cons'dered reasonable comsidering the
status of the Supreme Court Judges. The
Supreme Court’s strength was increased
with effzct from 9th May, 1936  and,
herefore, the contingency of payment of
house rent allowance arose since then.

Abcyt the second Bill, that is, the
High Court and Supreme Court  Judges
(Conditions of  Servige) Amendment|

8ill. 1993, the positon prior te Novem-
ber, 1986, was that a Judge of the Sup-
reme Court was entitled to Jeave travel
concession for himself and the members
of h's family for visiting his permanent
residence in his home State once in  a
vear. In addition, he was also entitled
to leave travel concession for himself and
:be members of his fam'ly for visiting
any place in India once im a block of
four years in lisu of LTC to home-town
in that particular year. Simrlarly, a Judge
of a Hpgh Court was entitled ta LTC
for visiting his permanent residsnce Im
his home State once in a block of two
years and a Judge who had been trans-
ferred from one High Court to another
was entitled for LTC to h's permanent
residence  in his home State once every
year. Besides, a Judge of the High Court
was also entitled to LTC to anywhere
in India once in a block of four years
In licu of the facility of LTC to home
town. Th's concession was subject to
income-taXx eXemption:

In order to improve the conditions of
service of Judges, the Judges of  High
Courts and the Suoreme Court were al-
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lowed the leave travel concession facility “

twice a year to any place in India
including  home-town with effect from
November, 1986. From December, 1990,
this facility was further enhunced in the
case of Supreme Court Judges. They
were allowed three LTOs a year. How-
ever, while liberalising leave travel con-
cess'on, a corresponding relaxation under
the Income-tax law was not effected. As
a result, even though a more liberalised
LTC concession facility has been made
available to the Judges, they find it diffi-
cult to avail of the same since further
liberal'sed benefit was not tax exempt.

The Vice-Chairman
RAZI) 'n the Chair.

(SYED SIBTEY

This matter has been under the con-
sideration of the Goveroment for some
tme. It has been felt that in the absence
of tax exemption provision to cover the
value of enhanced LTC, the object of
providing better LTC  benecfits to the
Judges will remain illusive. It is, there-
fore, necessary to exempt the monetary
value of enhanced LTC from the levy of
income-tax with effect from 1st April,
1986. The Bill accordingly provides for
the necessary excmption.

I commend both the Bills to the House
for its wholehearted support.

-The questions were proposed.
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I have got am objection to it. It has nu!
relevance 1o our subject-matter.

THE VICE-CHAIRMAN (SYED SIB- |
TEY RAZI)
(Interruptions)... You have not requeseld. i
(Interruptions) .. . Gautamji, you raise your 1

: Please take your  seal |

point of order. You cannot just do like
this. (Interruptions).. .

L5
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of QN AW qET (FwTHdm) ¢ W
RIEERT ARSI S LB Co B A
(eaeeT)

SHRI SANGH PRIYA GAUTAM : We

are the highest body in the country. We
are discussing the matter of the High

%Cnur; and Supreme Court Judges (Condi-
,iions of Service)

Amendment Bill and
we have to take a decision on it. We
are unnecessarily wasting the time of this
august House,
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Why did Mr. Meena init'ate the dis-|into account.

cssions 7 I would like to kmow it.

492

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : Mr. Gautam, you have ne
right to put a guestion like this. It is the
discretion of the Chair.

SHRI SANGH PRIYA GAUTAM : 1
have raised a point of order.

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : The Chair can change the
serial rumber of speakers. I think this

is not a procedural question. You must

know the rules. You are a very senor
Member. It is the discretion of the Chair.

(Interruptions).  Please take your seat.
Don’t cast aspersions on the Chair. Pleaes
sit down.

SHRI O. RAJAGOPAL (Madhya Pra-
desh) Mr. Vice-Chairman, we are
considerng these two Bills together. The
scope of bath the Bille is very limited.
it is not 4 contentious matier. Therefore,
[ am not opposing these Bills. However,
I would like to have some clarification
cn certain points. I don’t  know how
Rs. 3000 has been fixed as house rent for
a Supreme Court judge in Delhi. We
know that the problem of accommoda-
tion in Delhi is very acute, We may nol
get even a wo-room facility for
Rs. 3000 jn Delhi. I don’t think it is 2
right amount. I would suggest instead of
fixing a definite amount, A certain per-
centage of the salary should be fixed for
house rent. That is my suggestion. The
Minister has mentioned in these Bills
that the provisions of these Bills shall
come into effect from 9th May, 1986.
[ would like to know from the hon.
Minister why this difference is there.
The hon. Member was referring to
| the guestion of appointments, political
gappuintments and the results thereof. Sir,
lon the question of appointments, certain
I'norms shovld be there, like consultation
with the Chief Justice and the Chief
Minister. The Chief Justice of the con-
{ cerned High Cpurt should also be taken
It is not a question of
politicisation  of  appointments.

' mere
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Certain considerations which are very
essential for selecting person are not
being followed. ] would just guote
a retired Chief Justice of the Supreme
Court. Shri Venkataramaiah said about

4

this matter recently. He is reported ‘0
have said. “The judiciary in Indja has
deteriorated in standards because such
judges are appointed as are willing to

be influenced by ladies, parties and by
whisky bottles™. This Ts what the former
Chief Justice of India has said. Therefore,
in the matter of appoin'menf,  various
considerations are taken intp account the
resulis of which we are  seeing now.
Generally, it is accepted that standards
have gone down. This has to be corrected.

Now I would like to draw the attent’on ;

of the hon. Minister to a major guestion.
Bven after 46 years of independence, we
have not given it a deep thought whether
we should continue with the judicial sys-
tern that we have adopted from the
Britishers—the Anglo-Saxon  system that
we are following now. Do we not have
anything of our own ? Do we have to
still wear the antiquated attire and con-
tinue to address in courfs as ‘your lord-
ship' and all that ? Should we continue
with these things in a  free republic ?
This is a matter which wec have to ear-
nestly consider. I would urge upon the
Minister fo make a deep study or to
appoint a committee to study our juris-
prudence and the traditions followed by
pur ancient law-givers. Can we not leamn
anything from them 7 1 am iold some
foreign country—Kamlaji will be able to
enlighten us—TI think it is Philippines
where in front of their Supreme Court
they have installed the statue of the first
law-giver, Manu. A foreign country has
considered it proper to do this. But we
have not even thought 't proper to look
back into our own law-giving tradition.
It is mnot a question of dress alone. But
certain concepls, certain approaches and
viewpoints also need to  be thoroughly
studied. Definitely, our ancient traditions
in this repard can be made uwse of so as
to evolve a genuine Indian judicial system.
This may not be relevant while discussing
the contents of this Bill. But T would still

what -
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, orge vpon  the Minister to consider these
aspects. Ours is a big country with a great
tradition and it is not proper on our part
lo simply copy what is go'ng on or what
has happened in other countries which is
only a product of the'r own history.

SHRI TINDIVANAM G. VENKAT-
RAMAN (Tamil Nadu) : You want fo
copy the old system where people were
oppressed.

SHR! 0. RAJAGOPAL When we
have the time, we can discuss this in
detaill. These law-givers prescribed certain
: things according to the requirements of
| that particular period. I do not say that
what Manu said thousands of years ago
should be implemented now. This is not
what 1 meant. My friends should under-
stand the spirit behind it. Now, for im-
pioving the judicial system, to make it
more effective, I would like to urge upon
the hon. Minister to consider having a
Bench of the High Court at least in the
State capitals. T am just mentioning about
the requirement of having Benches of the
High Courts in the State capitals, Now, in
Trivandrum, the capital of Kerala, there is
no High Court Bench. So also in Bhopal.
I think there is a need for opening a
Bench of the High Court in State capitals,
It will facilitate proper coordination bet-
ween the judiciary and the executive....
(Interruptions)

PROF. SAURIN BHATTACHARYA
{West Bengal) : At Lucknow also.

SHRI SANGH PRIYA GAUTAM :
There is a Bench at Lucknow.

PROF. SAURIN BHATTACHARYA
There is bench but there is no chair.

SHRI O. RAJAGOPAL Everybody
knows that justice delayed is justice deniled.
Now, lakhs of cases are pending. Some
| method should be evolved by which speedy
: disposal of cases can be brought aboul
! Somebody mentioned about Ayodhya. 1
I'feel much of the trouble pertaining to
" Ayodhya could have been avoided if enly
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the cases filed as way back as ig 1931 had
been disposed of. The cases filed in 1951
have still not been disposed of. This long
delay, which could have bsep avoided, has -
brought about so much of complications to
the problem. So, we must think about this |
aspect also. With these comments, I would
like to support these Bills for being passed.

SHRI ASHOK MITRA (West Bengal) :
Sir, on behalf of my party, I support both
the Bjlls. If the judiciary, (he higher judi-
ciary, who are the upholders of our Consti.
fut'on, our laws and our Parliamentary
democracy, s fo survive in this country, we
must see to it that it 12mains uncontamina-
ted, that it remains completely detached
from life’s daily travails. The judiciary is
also the arbiter between the people und tke
executive. If the people have some grigvan-
ces against the executive branch of the
Government, in the final resort, they have
to go to the judiciary. So, the judiziary is
our most prestigious asset and vou mmust
keep 't that way. And, certainly, we musl
protect them from the travajls of daily
living. The mundane problems that are in-
flicted on other ordinary citizens should not
aitach to the judiciary. They shovld be
kept away from temptation because if you
arrange for a circumstance where the judi-
ciary finds it difficult to maintain the
standard of ljving which is in consonance
with the dignity of their office, then prob-
lems are bound to arise. 1 do oot say that
the problems are not arising. They have
arisen but certainly we should try o dc
whatever little we can do. And T would
certainly, subscribe to the peint of view
that the pravision of Rs. 3,000 per month is
not enough. I feel quizzical about it. If the
Government can provide 40 {o 50 bunga-
lows for Ministers, why cau't they pro-
vide 25 or 30 for the members of the
Supreme Court 7 They should receive
the same -priority .as  Cabinet Minislcrs
and othets do. And if that is not possi-
Ble in the immediate petiod, they should
certa’nly be allowed tay-exempt additional
allowances so that they can remt houses

which are in consonance with the dignity
of their office. Is this sum, Rs. 3000,!
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enough 7 1 have my own doubts. I wish
the Min'ster would Kindly review the
matfer and take care ‘o do necessary
adjustment in the emoluments of (he
judiciary.  That ‘s however not encugh
in the present unhappy circumstances to

| .
‘keep them away from contamination be-

cause somet'mes they are contaminated,
they are deliberately subverted and this
twwbversion, T say this without anv ran
cour in my mind, is mostly dope by the
Government of the day. What is the
political complexion of the Government,
I am not worried about. In this connec-
tion, you kindly permit me to refer to
the very unfortunmate situation which this
Parl'ament had to face about a yzar age.
A member of the Supreme Court, a Judge
of the Supreme Court, was found guilty
of financial improprieties by his own
peers. He was impeached in this Parlia-
ment. but he could not be sentenced.

SHRI V. NARAYANASAMY (Andhkra
Pradesh) : Sir, I am on a point of order
. ... (Interruptions) . . ..

THE VICE-(CHAIRMAN (SYED
SIBTEY RAZI) : Mr. Mitra, you please
take your seat. He has a point of order.

SHRI V. NARAYANASAMY Sir,
the honourable Member has referred to
the impeachment of |he Suapreme Court
Judge. Sir, I would like to bring to the
notice of this House that he was not
impeached and the motion brought fer-
ward by the Opposition was defeated in
that House. Because he is a very seaior
Member, I am not saying anything
more. . .. (Interruptions) . ...

SHRI SANGH PRIYA GAUTAM
The motion as supported by ofbers. ...
(Inferruptions) .. ..

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) :  Mr. Gautam, please
s'1 down. ... (Interruptionsy . . ..

SHRI. MENTAY PADMANABHAM
(Andhra Pradesh) : Sir, this is a fact..
(Interruptions) .... This s a fact. The
impeachment proceedings  were initiated
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in that House and, ultimately, it was de-
feated . ..(Interruptions).. The Honour-
able Member has just raised that issue
and there is nothing wrong in it. .
(Interruptions) . . . .

THE VICE-CHAIRMAN {SYED
SIBTEY RAZI) Mr. Mentay Padma-
nabham, you are a very senior Member. .
(Interruptions).... Mr. Saurin Bhatta-
charya, you are also a senior Member.
You sce, a point of order is the right
of a Member and he is exercising his
right. Let him finish first. The rulinz de-
pends on the Chair. But he should exer-
cise h's right. Otherwise; there is no sense
in my sitting over here. . (Interruptions) . .

SHRI V. NARAYANASAMY : Sir, I
am going to conclude my point in one
septence.  Sir, what the honourable
Member s stating is that in spite of the
impeachment motion being carried, (here
was no punishment. - It is not correct,
Therefore, 1 want your ruling on that.,
( Interrupﬁons) .

st ®w fiw ol : 3few g o =@ 2
BF grfiz &1 TWW ez § s
T s @ule fFar o (=Eue)

THE VICE-CHAIRMAN {SYED
SIBTEY RAZI) : Mr. Gautam, please
take your seat....(Interruptions)....
Mr. Gautam, please take your seat....
(Interruptions).... Mr. Miltra, you re-
ferred to some exercise which was con-
ducted by the other House. It is (he
general practice of fthis House_that we
do not: refer to ‘he “practices” or ~ the
occurrences which are there. - B, in- this
particular case ; yon were just referring
to an instance. I think there should not
be any objection to it. But you should

try lo limit yourself to this point ard
you should not Eo furlmr _ Pleas conti-
nue, Mr, Mitra: " '

-SHRI 'ASHOK -MITRA: : Sir, I-did

not - realise” that I was straying away. I
thought I was talking of a very specific
malter, someth’ng of which this Parlia-
ment ought to be ashamed. T am sorry fo

MARSEAELI

say ils because a motion  was Jmoved for

lh

‘mpeachement of _the Iudge on’ihe
L

*psic of the verdu:t (Intjerrupuons,..

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) - No, Mr. Mitra. You
are going beyond your right. T permitted
you because you just referred to an inci-
dent. I you are going to dlscu!s th,t
was happening in the other House, then I

cannot permit  it. ... (Interruptions) . .
I am not perrruttmg 1t Jrzterruptmm)..
I am not permitting it. . (Interruplions) . .

Please take your seat. . (Interruptions). .

_SHRI MENTAY PADMANABHAM :
Sir, it has been discussed in the other

House and it has been reported in the
Press alsp - - .. (Interruprions) . . It in
a part of h'story, whether lt in right

or wrong. So, every Member hps a nghl

to refer to it. ... (Inserruptions). .
SHRI ASHOK MITRA : I stand on
my  right.... (Interruplions).. Every

Member has a right to have his BaY....
(Interruptions) . ... and I alko would 1ke
to  humbly suggest. ... (Interruprians) , .

THE  VICE-CHAIRMAN  (SYED
SIBTEY RAZI) : Mr. Mitra, I permitted
you to some extent. But  you have
o rigat to discuss the merits of 3 matter
which had been discussed in the ofher
House and I just permitted you just to
make a passing reference to i, the hie
torical part of it. But I am not permit-
Gog it any further.. -« (Interruptions) . .

SHRI ASHOK MITRA : This Biil was
discussed in the other House. Doen i
mean that 1 should mét discuss it in (his

House ? ....(Interraptions).

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : That in not fthe wive..
(Interruptions) . , D'nnt tesch the Cimiri .
[Intarmpﬁnns)

"THE VICE QHAI'RMAN .
SIBTEY RAZI) " Please let me hnndle

‘t. Mr. Mitra, T request you fo refrain
from forgoing the conventfogd of thia
August House. And I request you ot ¥d
proceed further on (his meifep, '
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" SHRI ASHOK MITRA : I refer to
your "rcqu;st!'au,d I would try to confine
myself to the point that I was irying to
make.  (Interruptions)  Please  listen
A wmotion for impeachment was moved
and it could nat be passed. And I would
say, please put your hand to your heart
and say, why that motipn cculd not be
pagsed. It is not that the Government did
not knpw the background of the Judge.
Even when he was the Chief Juslice....

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : No. I am not permit-
ting you, Mr. Mitra Don’t compel me to
ask thg Reporters that it should not go
on record. I am again requestincg you.
And if you are not aceding to my re-

quest, I will be compelled to ask the
Reporters not to record,

SHRI ASHOK MITRA : Kindly fell
me how to formulate my point......
(Interruptions)

- 'THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : No, no. He has just

referred to it
"'SHRI .ASHOK MITRA : Kindly tell
qhé how I shall formulate what I have to

say.
(Intermptmni)

SHRI V. NARAYANASAMY : The
Chalr :annot tell you hew you should
say.

__SHRI ASHOK MITRA : What shall T
say T.... (Inlterrupn'axu)

. SHRI V. NARAYANASAMY :
shuuld hmw how to farmulate
SHRI ASHOK MITRA : Sheuld

not be stated, you did not dare to

theeugh the impeachment besause
{nterruptions)

You

if
5G ¢
% )

" SHRI .MENTAY. PADMANABHAM :.
There is spmethbing amiss in the House.’
(Interruptions)
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THE VICE-CHAIRMAN (SYED SIB-

TEY RAZI) : Mr. Mitra, please do not

indulge yourself in this way.

(Interrupfions) /
SHRI V. NARAYANASAMY : S1, 1

have a submission.

THE VICE-CHAIRMAN (SYED SIB-

TEY RAZI) : What do you want 7 1
have already given my ruling,

SHRI V. NARAYANASAMY : My
submission is. ... (Interruptions)

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : I had already given my
rul'ng. I do not permit any further debate

on th's. (Interruptions) Mr. Mitra, pleasc
take your scat.
(Interruptions)

SHRI V. NARAYANASAMY : Sir, I
have a point of order. I have another

pont of order.

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : What:is your another. point
of order ? You please tell me. I have
already given my ruling.

SHRI V. NARAYANASAMY : Sir, I
am on a diffrent pgint. Sir, my point of
order is that if you go through the pro-
ceedings of the Housg, the hon. Member
from the CPM, while he was speaking,
said ** ’

When we were intcrrupting, he
telling that. It should be expunged.
‘(Interruptions)

was

SHRI MENTAY PADMANABHAM :
t is not correct. The Judges should not

‘be placed in such a pesition as to seek
favours. He is supporting the Bill.

SHRI V. NARAYANABAMY : 1 am
raising 2 pont of order. It is for you,
Sif, to go ‘through the record and ﬂnd

(’Intermpttqns) o '

**Expunscﬂ as orderod .hs.'fthnf'@iu
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THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI)

pont raised by Mr. Narayanasamy. .

SHRI V. NARAYANASAMY
not cdncluded, Sir. He is telling “**
. ¥ and, therefore, you are speak-
‘ng like that” You kindly go through
the record whether it has been recorded.
He is not only casting aspersicns on me,
but a0 on the Judges. It is a very
seribus matter. Therefore, Sir, T want
your ruling omn that.

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : I will check np the record
ahd if ahything has gone like that, it will
be expunged.

Yes, Mr. Mitra, please proceed.

SHRI ASHOK MITRA : I take it that
some unsavoury maiters are not to be
discussed in this House. I accept  the
judgement of the Vice-Chairman. Bur ]
stll go back to my origmal point. And
that is that it is not enough to take care
of the emoluments. You should enguire
at the time of his appointment what his
background is, what is the quality of his
mind, what is h's probity. And  if
perchance the Executive branch of the
Government is tempted to think that they
could make use of a Judge ‘n a particular
manner, that means trouble for the coun-
try. This has happened 'n the past. 1
wish this does not happen in the future.
That is encugh. I think I have made my
point.

SHRI TINDIVANAM G.
RAMAN : I wholeheartadly support these
two B1ls, though it ‘s late. This is real-
ly an essential amendment and I sup-
port it ana also pay my encomiums to
the Law Minister. But at the same time
I would like to make certa'm submissions
regarding the lower judiciary.

VENKAT-

Abouat the higher judiciary, we  have |
been speak'ng in th's House that ijt is
one of the pillars of our democracy. But
we are nhot showing thai concern for the |
lower Judicxary Whlch is gomg lo mt

**Expunged as ordered by the Chair.

: I have
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y People who are meet'mg the lower judi:
: Please take your seat. The|

ciary people cen understiand it and not
others. So, in order to raise their level,
it is better to raise their emoluments
and whatever you th'nk of the  highest
pedestal in the judiciary, you must also
similarly think about the lower judiciary.
I want to submit that n the lowest judi-
ciary, the judges are ill-paid. There are
also complaints against the lower judi-
ciary as being almost corrupt. The pay-
ment made to them is not commensurate
with the work as well as with the cost
of 1ving. Therefore, the Law Miniater
should also think of the lower judiciary
and the d'strict judges whose emoluments
should be raised, because as a lawyer 1
am appearing from the trial court to
higher courts and I know /]‘mw they are
sufferng and the advantages and the
disadvantages they have. Therefore, it
is better that you must also think of the
d’'strict judges and extend the same faci-
lities to them as you are g'ving to the
Supreme Court and High Court judges.
You must try to see that lower court
judges are also accommodated similarly
because their only grievance is that they
are ill.pa’d and their emoluments should
be raised because the cost of living 1s
going up. ‘Therefore 1 make this sugpes-
tion for the lower judic'ary for consider-
ation of the Law Minister.

Another thing that I want to impress
upon the Law M'nister is the discnmlfia-
tion with regard to the age of  retire-
‘ment. Age of retirement for the district
judges in the lower judciary ‘s 58 years
which has been raised to 60 years; it Is
62 years in the case of Hiph Court
judges and 65 years n the case of Sup-
reme Court judges. The same  person
! who is workng as a district judge could
be elevated to the High Court and from
| the High Court to the Supreme Courl.
But why should you keep a distinction
[between them 'n the matter of age  of
| retirement 7 Why don't you have a uni
furm pattern 7 The pefson who is in ﬂ;c
' Supreme Court retires at the age of 65,
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whereas the person in the lower judiciary
Tetirks: “at the age of 60 Brain is the same,
You should not keep a distincton  bet-
ween them but you should judge them
by their capability whether a person s
tapable of holding that post. Therefore.
my suggeston is that the age of retire.
ment in- the judiciary should be uniform
end there should be no distinction be.
caluse as  we say everybody ‘s equa)
beforc the law. Why should there be =
dist'nction between one judge and the
other in the matter of retirement 7 Ther:
shovld be a uniform pattern in the mattex
of mge of refirement. I hope the Law
Minister would consider 1his aspect.

I heard some Member saying that you
tevive this Manu Smriti. We arec now i
torget Manu Smrit. We now do not havc
that type of classificaton in the society
Now we talk of one nation, one world
and ome universe. We arc forgetting the
old type of classificaton. We cannot talk
of Manu Smrjti at the present junciure
because you know what Manu had said,
He wanted that Shudras should not léarn
anyth'ng and if a Shudra tries 1o do that,
you should pour lead into his ears. Thal
8 what Manu Smriti says. Do you wanl
to go by that 7 No person who wants to
lead a modern life and who wants to
aftain status in life, can think of those
days. But for Periyar Anna, we would
pot have becn sitting here. We have come
to a stage where we cannot afford to
have any gradation of people. There
should not be any such gradations be-
cause if you would try to revive Manu
Smriti, there would be very serious pro-
teats against it. T will raise the strongest
object'on aga’nst it. So, don’t go to Manu
Smriti period ; try to come ‘up. . (Inter-
ruptions). I am placing it on record. 1
must correct the record. This is not the
modern trend.

Slr, we should forget about casteism
#nd other things. We should not go inta
it. Wa should -not dig into the " ditch,
Therefore, I really fecl sorry to find “such
" obwervtions ‘from = Member of this
Bugust Moure. ‘

SHRI V. NARAYANASAMY
Member.

Setiior

SHRI TINDIVANAM G. VENKAT-
RAMAN : I must place on record my
“ery strong objectiontoit. We should not
© back to the Manu Smriti. We should
(10t go back to the Manu Code. We are
Al one. We have no castes at all. Wa
have no distinctions at all. In fact, we
‘nust have a law so that there is no reli-
zion at all. We must have such a law. If
vou are bold enough, you must go to the
xtent of having such a law, Thank you.

SHRIMATI JAYANTHI NATARAJAN
:Tamil Nadu) : Manu Smrili was - the
weatest insult to Indian women. It should
oe Dburried fathoms deep and we should
‘oiget about it,

SHRI' VITHALRAO MADHAVRAQ
JADHAV (Maharashtra) : Sir, ona point
of information. Manu Smriti  was not
only an insult to India women; it was a
great curse to the entire Indian society,
He gave us the Chatur Varna system.
Due to this, our society got diviled. That
‘s why Dr. Ambedkar said that Manu was
hie greatest rascal of Indian history. 1
entirely agree with him.

SHRI S. VIDUTHALAI
(Tamil Nadu) : I congratulate
jadhav for saying the truth.

SHRI V. NARAYANASAMY : Mr.
Vice-Chairman, Sir, 1 support these two
Bills moved by the Law Minister. Though
these two Bills are very simple, the hen.
Min'ster has given us ap opportunity to
discuss the conditions of seivice and other
things in regard to the judges of the
Supreme Court and High Courts.

VIRUMHI1
Mr.

The first amendment relates (o the Ieave
tiavel concession prov ded to the judges.
[t is being proposed that this should be
free from income-tax. The second amend-
ment is, if a Supreme Court Judge is Dot
pccupying . Government accommodatior,

he: should be paid a sum uf‘R.EII'f_-a.OﬂQ»‘ai
;allowanw. I would- like to know from the

"hog Minister whether a Supreme Court
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judge would be able to ggi gn accommo-
dation at Rs. 3,000 with all the facilities
which sre provided to a Supremes Cout
judge. T would request the hon. Minister
tc clarify ths point. We should pot be
mjserly ‘n this regard.

If we want the judiciary to by impar-
lial, if we want that just'ce should be ren-
dered, if we want that quick just ce should
be rendered, we should provide the judges
with all the facilites which are required
by them. If you compare the conditions
of service of judicial officers in other
ccuntr es, in other developing countries
what do you find 7 Of course, I agree with
the hon. Minister that the conditions of
service in India are better. But they have
lo be given some more facilities so that
they are able to render justice quickly. I
viould I'ke to point out that if we com-
pare ourselves with the Western and other
countries, the judges in Ind'a are low-paid
t is known to every body. We have in
creased the salary and allowances of
judges some three-four years ago. How-
ever, considering today’s cost of living,
the hon. Min ster should consider increas-
ing further the salary and allowances of
judges. Since the judges have to main-
lzin an office at their residence also, apart
from the court, we have to provide staff.
telephone and other faclities at their resi-
dence. For this purpose, provision has to
be made and facilities have to be provid-
ed.

In spite of the fact that facilities have
been given, I feel that some more facdi-
ties have to be given so that they rerder
speedy justice. The hon. Ministry said
scmetime ago that lakhs of cases were
pending in the Supreme Court and High
Courts. The reason 1s the non-filling of
the vacanpcies in lime. No doubt, during
the last two years, the hon. Minister has
taken care to see that the vacancies are
filled up in the Supreme Court and High
Courts. In spite of jt, backlog is there. 1
" would like to know from the hon. Minis-
ter 'as-to when this' backlog n the judges’
vacanc'es in the Supreme Court and High
Courts would be cleared.

Sir, there is a!

great demand ip this House “and in the other
House, Sir, there is @ gr3at demand [rom
the Members of both the Houses and
Also from the public for having a bench
of High Court in various States. This is a
burning issue. The hon. Minister had call-
ed the Chief Ministers of various Stales
and had a discussion with them. I waa
also prompied to bring a Privale Mem-
be’s Bill. As far as my State, Pondicherry
State, 's concerned; there is a full juati-
fication for having a High Court bench
here. At present the people from my
State have to come to Madras for con-
ducting their cases. On bench of CAT has
been established there, but there is the need
1o establish a bench of the High Court in
my State. We have a peculiar situation.
We are a separate Union Territory, hav-
ing a State Legislature. At the district
level we have Session Courts. But for not
ertablishing a High Clourt bench the rea-
son given is that suffic’'ent number of cases
are not there. Sir, a peculiar situation is
prevailing in our State  which the hon.
Minister must appreciate. The hon. Minis-
ter had to visit our State when the Law
M nisters’ Confierence was held there, but
unfortunately, he could not come. Sir, we
are following the Fremch law, the cusio-
mary law. For administration of tke
Evench law we have special Judges, but n
H'pgh Courts the Judges knowing French
arc not there. So, interpreters have tv be
brought, but how can you rely on the
tronslated version of interpreters 7 So, that
sicuation is there. I want the hon. Minis-
ter to pive a categorical assurancc thal
a Hgh Court bench will be set up in
Pondicherry.

I agree with the hon. Min'ster that the
conditions of the Supreme Court judges
have to be improved. If we want the
quality of justce to improve, we should
provide them all the facilities. We are
also reading in mewspapers that thero arc
a lot of complaints about the Judges.
This is because you are g'ving them low
perks. Give them handsome perks so
that the qual'ty of justice could improve.
“With these observations, I suppoit the
Bill.
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SHRI N. GIRI PRASAD (Andhra
Pragesh) : Mr. Vice-Che'rman, = Sir, I
sypport these two. Bills. After all, these
are oll small mercies offered to the
judges. Whether these Bills will - solve
thelr problems or there are any more
grievances, the hon. Minister may look
into them. Some of our friends have gone
to the extent of saying that their pérks
are fol in consonance with their status,
work and sacrifite because some of them
could have been big lawyers with a Iot
of income, but of course, they a1 dep-
rved of all those things. In this back-
ground their status and  living standard
must also be kept in view.

In this comnection, I would like to say
twa or threc things. Judic ary nowadays
especially at the highest level, Supreme
Court, enjoys a high prestige in our
country, cufting ncross all political opr-
nions. Sometimes we, politrcal  parties,
quarrel on many ssues, We are unable to
come to a comsensus or arrive at a dec’-
sion. All such malters are referred to the
Supreme Court for arbitration. A recent
case was the Mandal issue. Of course,
we know, the whole society was divided
from top to bottom—anti-Mandal and pro-
Mandal--but the parliament could not do
much. The matter had to be referred to
the Supreme Court. After the Supreme
Court judgement the ag'tation subsided to
a large extent and now it has become a
fact of life. Of course, .this is only one
analogy I am citing because the Supreme
Court, the judiciary in geperal, the highest
Court, occup'es a very prestigious posi-
tion. Even the most contentious 'ssue like
"Ayodhya had to be referred. Though we
are not happy the way it was referred.
but 't was referred to the Supreme Cour
for their op nion.. I hoge they would
come with a piroper solution to this prob-
lem. What I want to say.is that we have
to. keep up their préestige and also help
them in the discharge of their duties.

In this conmection, one sorrowful or
sad aspect- is . ¢omitig to:my mind. Re-
cently I 'tesd it ‘n the neWwapmpers also.
The hoa. Minister and the Government also

were saying it many times that there were.

thousands and lakhs of cases pending be-
fore the High Courts mnd the Supreme
Court. So there is something wrong with
the “system. So many cases pehding for
so many years, not years but decades,
and this system s allowing this td con-
inue ! I don’t know wheth the
Government has given serious thought tv
this problem. After all, everybody says,
justice delayed is' justice denied. That
means we are denying justice to those
people who went to the higher courts
for justice. So the Government, even now,
in consultation with the judiciary, at least
with the highest bodies, should give
serious thought to this' problem .and see
‘hat the number of cases pending before
the courts is reduced to the minimum
possible extent.

As one of these experiences go, now
the Lok Adalat, a. new instifution,
is being developed. I do not know whether
that will solve the problem of reducing
the backlog of cases or give justice to the
people at the earl'est possible time
and at the cheapest cpst. 1 think
Government should also give thought
to it. That’s why I suggest that the
Government should come forward to make
some deep study of -the judicial system
and take necessary steps to refurbish :ts
mage, especially in relation to the
people’s grievances, as far as the cases
are concerned.

My last point is, there are a number
of demands coming up especially 'n my
State of Andhra Pradesh. Now lawyers
are on strike in the toastal districts for
quite some time, may be for four
months or so. Their demand is, they want
a High Court Bench at Guntur or near
about Gurtur. They have met all the
leaders including the Chlef M mister.
They are saying something but no positive
indication is coming from =npy side. No-
body knows what the policy of the Sup-
reme Court is, what the policy of the
Central Government is pr what the policy
of the State Government is. In some
States they have allowed some RBenches
to function and they have Set up some

Banches. So, in a big State Iikke Andhra
Pradesh where people are-demanding. i,
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why can't they do it ? When 1 went to 1 113( ¥ A # oF ;ﬁr w1 g Aty
Guntur after 1 became a Rajya Sabha 7z AT e ? Prew yigsiw om
Member, the Bar Council in Guntur asked | !

me to convey this to the House, but 1| i TOI ATSE A Eﬂ'( ETWFHE’QT
could not do anything at that time be- e ¥ 7 T Fa g ogfm
cause then the agitation was not on such | && ¥ 419 §q ICHE X FIATG s

a big scale. Now the agitaton has canght| %7 % o §9 .3 # 9rz ¥ 50z wyw
up and 't may spread. So I request the| &% )
Government to give serious thought to!

such problems. Wherever such justiﬁed} Tl 1T FAG o F IRW F &
demands are there, they should come for- | .

| T R #1 NG T ' f oq@
ward and remove the 1n1Ust1ce‘and solw.lei YW & F0AT AT 2 fradtm T
the problems so that peace will prevail | o i B

Especially an educated society like lawyers | i WA fem g oigEs
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hi h bl “se. Eit > :
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fw fufee aa & Toerer wew fr gy | O0M O URE www § o @ e
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‘PROF. SAURIN BHATTACHARYA :
Like everyone else I would also lend my
support to the provisions of the B1l,
though I.am - at- a loss actually what is

the reason for . the Bill regarding the
Supreme  Court Judges. The provision
(1A) says :

“Where a Judge does not avail him-
‘self of the use of an offic'al resi-
dence, he may be paid every
month an allowance of three
" thousand rupees.”

I have no ohjection. to Rs. 3,000 and I
agree with Mr. O. Rajagopal and what
Dr. Mitra also said. Nowadays Rs. 3,000
would not get a i:alace to the Supreme
Court Judges. The Fmance Minister might
take umbrage, but if there is any concret
proposal for increasing it, 1 would say
this amount is rather too little. But the
main guestion is this. In this B]]l it has
been stated that on Sth of May, 1936,
the number of judges in the Supreme
Court was increased. As a result it was
not possible “to provide accommodation
to all of them at the same time. There-
fore, the quéstion of house rent allowance
did arise. So it was incapacity of the
Government. It is not that the Supreme
Court Judges did not avail themselves of
the facilities of free accommcdation. So it
shuu.ld. have /been, perhaps, made cl=ar.

There is another thmg where it
been sdid that im a case the Supreme
Court had’ passed orders to the effeet that
where- pffisial residence is not prcw‘?ded to

a_Judge, he may be paid an allowance . of
Rs 3000 per month which should be
cxempt from income-tax. There is the
question of the Suprem: Court order as
1o When it -was passed This has not been
menlmned ‘in’*fhe * Statement of Objerts

has |

land Reascns. In the Financial Memotan-
ildum it has been stated that it is not. pos-
 sible to say as to how manv Judges would
not be provided with free accommodat on.
Therefore, per capita accounting is possible.
1t is very simple arithmetic. But total
fund'ng involvement cannot be made in
respect of item (b) of the Financial
Memorandum. It is = somethmg  which
should be more concrete and not like this.
This contradiction - in the - Bill and the
delay in bringing-the Bl could have been
avoided. This Bill was s'gned by the then
Law Minister, Shri Vijaya Bhaskar Reddy,
who is happily or unhappily—I do nol
know—presiding over as the Chief Minis-
ter of Andhra Pradesh for quite some
time now. Now it has fallen...

SHRIMATI JAYANTHI NATARAJAN:
Earlier the BJP .stalled .th= business of

the Honble. Now- other Opposition
parties are stalling the -business of the
House.. . .. (Interruptions) . ...’

PROF. ‘SAURIN BHATTACHARYA :
Then you come in the Opposition and stop
it further....(Interruptions). ...

SHRI VISHVIIT P. SINGH : Mr. Vice-
Chairman, I must say that the hon.
Member is giving the most constructive

suggestion. Of course, he is true to his
sarty. He is true to his ideology....
(Irnterruptions) . . . . :

PROF. SAURIN BHATTACHARYA :
Everybody s true to his own party and
ideology. I do not know whether Mr.
Vishvjit P. Singh is sowething else.

The question is that the Government
should have been a bit more cxpcdltluus
and a bit more careful -

A few other ponts were raised. T w1.|'l
Very bricfly refer to the question of Mann
which was raised by Mr. Rajagopal. Wo
are approaching the 21st' Century. We
exactly do not know the age of Manu.
But Manu existed 2000 yzars before in
*his country. This Manu Smriti is some-
thing which cannot be accepted by eny

reasonable or rational © ‘person nowdays
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SHRI 0. RAJAGOPAL : Sir, an im-
pression is being sought to be made from
my statement as if I have pleaded that
Manu Smriti must be brought back and
implemented. I have never said that...;
(Interruptions) . . . . ;

PROF. SAURIN BHATTACHARYA :
He would have done better if he had sug-
gested drafting of a new law separaie
from the Anglo-Saxon law and not to
harp on Manu.

There is just another point. While we
support that the judiciary should enjoy a
reasonable comfori, at the same time, a
question has arisen that everything is not
quite okay in the field or domain of the
judiciary. All are not like Caesar’s wife who
was above all suspicion. This issue, this
point has brought the setting up of a full
Constitution Bench ‘n the High Court of
Calcutta, We may try to wish it away.
But perhaps it is only proper to wish it
away and the judiciary should devote it-
self to these issues as it did once in case
of one judge. They should do this intro-
spection in respect of others also. Thank
you.

SHRI RAM JETHMALANI (Karnata-
ka) : Thank you Mr. V.ce-Chairman, fot
giving me time to share my views with
the House. Sir, I must say that the hon.
Minister of State for Law, of late, is be-
coming less and less controversial and
more and more beneficial. It is no wonder
that within a very short space of about
ten days, on three occasions, he has quali-.
fied himzelf for not only my support bul
also a word of compliment. I am again
happp to compliment him for bringing
these two measurcs. They were long over-
due and they are again the reflection of a
great need of our society. Sir, the fact that
the Judges will get Rs. 3,000 if they do
not avail of their accommodation is a|
welcome provision. But even if you had
raised it to Rs. 10,000- or Rs. 30,000[-,
I would have still supported your measurs
because I belicve that there are two prin-
ciples which must' be borne in mind and

that is why I wanted to take your two, |
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three minutes to share this thought with
you. Numbet onc is, you must have n
proper understanding of the principle on
which the Judges' emoluments and perks
should be formulated. The first principle

‘}is that the life of a Judge should be made

so comfortable that he should not seek
any temptation or he¢ should not look for
any favour from any litigant who appears
before him or a potential litigant who
might appear before him in future. The
second principle is, though the judiciary is
partially recruited from the lower rung of
the judiciary itself, yet the major recruiting
ground for goud and competent judges is
successful practitioners at the Bar and ua-
fortunatdly there! issucha great disparity
‘oday between the emoluments of a Judge
and a successful practising lawyer that
there is a very little attraction for sucecess-
ful lawyers to g've up their practice and
get on to the Bench. Therefore, Sir, at
least, those who are willing to make that
much sacrifice and give up their luctrative
practice and become Judges, should
Ieast not be compelled to lead a life
which is 2 tremendous departure from
their life style to which they are used to.
These are the two principles -which you
must bear m mind. Once you bear these
two principles in mind, there arises the
point which was raised by Mr. Venkatra-
man that you must think more of the
subordinate judiciary than you think of
the High Court Judges and the Supteme
Court Judges. It is the subordinate Judge,
the subordinate Magistrate who comes in
contact with the public and it & he who
represents the institution of justice to the
common man. Today, there is unfortu-
nately a tremendous amount of corruption
that has percolated into the lower rungs
of the judiciary. But I am not suggesting
that corruption and poverty are necessarily
invariable concomitants. On the contrary,
I always think that those people who have
more wealth than they can consume, more
weslth than even their two generations can
consurne, they tend to be a little more
corrupt because unrestricled puorsuit of
money is a morbid disease. But on the
other hand there is some truth in this
that life of a Judge should be so comfor-

1
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s
fortable that he does not look for any

favour and T don’t think that the fife of the
subordinate’ Judges is really taken care of
properly. I am conscious of the fact thal
there has been a good bit of change in-
subordinate judi--

the emoluments of the
ciary in a couple of years but it is not
enough. The vast gulf between the Sup-
reme Court Judge and the subordinate

Judge, who ultimately, as I said, repre-,

sents the common man,
bridged. If the common man loses the
confidence in the administration of jus-
tice or in the institution of Judges, then it
is not good for the rule of law and. it is
not good for the country. So you must
take into account the suggestion which
Mr. Venkatraman has made, try and im-
prove the conditions of existing subordi-
nate Judges. I have seen in the morning
a subordinate Judge. The poorfellow can-
not afford a car. He was standing in a
bus queue and while he was standing
there, drove past in a very luxurious car
was the accused who was to appear be-
fore him after tem minutes in the court.
This kind of a thing is scandulous. Every
subordinate Judge should be prevented from
standing in a quene. This kind of a
thing is a scandal. I mean, every subordi-
nate judge, the poor fellow, should. be
prevented from standing in a quene. I
don’t mean that everybody should begin
to avoid standing in a queue, Sir. I like
to go standing in a queve some timz and
enjoy a bus-ride. That is like neither here
nor there. I am not compelled to but the
poor subordinate judge is compelled. 1
have seen what happened in the Gujarat
case; the way the poor magistrate was
treated by the police officers, just because
he could not even prove that he was a
magistrate. He did not look it. He could
not, by the kind of comports that he en-
joyed, even establish his identity as a
judge. This kind of things are a scandal. I
think care should be taken of him. Sir, I
share -this with Mr, Rajagopal. I do not
believe that he suggested that you should
enact Manusmriti but, Sir, so far as Manu
‘s concerned, I must tell you that today

there is a controversy whether he was a

needs to be
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law-giver at all. - There -is- a school of
thought which believes. that he was only
a scribe. There is another school of law
‘which says he only compiled things which
some other people had already compiled.
And, Sir, as a student of Manusmriti 1
can myself almost subscribe to the view
that he really was a person who brought
together into one small boock the laws
which have been compiled by other evil-
minded people. In the argument before
the Supreme Court on the Mandal Com-
mission Report, incidentally, Sir, opposition
came more from lawyers of the other side,
but we had to point out that they were
not creating, by reservations, a system of
eccnomic rehabilitation but they were
providing compensation for  persistent
historic injustice.  Sit, we had to quote
Manu to show how Manu had brought
damage to the genetic endowment of the
Shudras and the Scheduled Castes. So,
Sir, nobody suggests that they should
erect poor Manu’s stalue now oufside our
court, Nobody is suggesting they should
enact Manusmriti but what he has been
saying is that there are other courts in
other countries which are honouring some
of our law-givers; there is no reason why
we should not honour our real law-
givers. Now, you select the real law-givers
and please give them prominence and
prestige.

Thank you, Sir, for givng me an op-
portunity to speak.
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SHRI ASHIS SEN (West Bengzl) :

A%

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : I am sorry. We are short
of t'me. We don’t have time. We have
already discussed this matter at length.

SHRI H. R. BHARDWATJ : Sir, I am
very grateful to the House for its una-
nimus support forpassing these two small
provisions, namely, the tax-free LTC to
the Judges and an allowance of Rs. 3,000
in liew of the bungalow to the Supreme
Court Judges. Whenever I bring such
Measures in support of service counditions
of the Judges I always get suppor: from
all sections of the House, from all parties,
irrespect've of their thinking about 1he
judicial system. One thing that I would
like to place before the House is that
we are doing a serious exercise for im-
proving the legal and judicial system in
the country. I am not going to  accept
that our judiciary is not one of the finest
judiciaries in the world. Our judiciary has
a very big name throughout the world
for its independence and integrity. Simi-
larly, our Bar has produced outstanding
lawyers and judges. So, they are the
foundation of our democracy and rule
of law and we are proud of them. There
is actually a need to do more in this
direction because the cases are every day
increasing in the courts and the problems
of the litigants are also increasing in
respect of the expenses involved and
in respect of the delay which cccurs in
the disposal of the cases. These are
problems which we are concerned with.
After the Malimath Committee pave its

finding, we have discussed it recently with
all States in
the country. After the report was dis-
cussed, we placed it before the hon. the
Chief Justice of India because any change
in the procedure or any change in the
Tules of the -
which has to be passed on to the members
of the Bar must be done
decjsion is taken.

the Law Ministers from

court or any suzszestion

before any

I am very happy that the judiciary
did respond to the resclution which we
had taken before it. They gave their sug-
gestions. They constituted a committee of
judges. We had a very useful discussion
wth the judiciary. Later on I requestéd
the Prime Minister to convene a meeting
of all the Chief Ministers and Chief Jus-
tices from all the States. I am very happy
to inform the House that we have taken
steps to see that these arrears are  re-
Juced. About 20 to 22 points have been
‘ormulated. We are forming a monitor-
ng cell to see that these points are acted
ipon. It is not that we are not cooscious
of the problems of litigants.

I am very happy that one of the senior
Members and a senior advocate of this
:ountry has stressed for strengthening
the lower judiciary. I have practised for
Amost 15 years in the lower courts. I
know (hat the condition of the liti-
gants throughout the country has deteri-
orated beyond repair. Thep have no
vreper court rooms. They have no proper
bar rooms. They have no proper facilities
for litigants. When I was a Planning

Minister, I took up th's matter w'th the
hon. Finance Minister. He was kind
encugh to listen to me. He agreed that

this particular subordinate judiciary prob-
lem should be grappled forthwith. He
agreed to comsider this judicial infra-
structure as one ‘of the Centrally-sponsor-
ed schemes. Now justce is a  planned
subject 'n respect of judicial infrastruc-
ture. So wec have made a provision of
more than thousand crores of rupees for
improving the jnfrastructure in the sub-
ordinate judiciary through out the - country
on a fifty : fifty basis. Recently, the Sup-
reme Court also gave a judgement in the all
India Judges’ Association case. They have
sanctioned transport  allowance. They
have sanctioned library allowance and
they have also increased the age of re-
tirement of subordinate judges. This is a
continuing process in which the help of
the Bar, the help of the State Govern-
ment is necessary. The members of the
Bar, who practise before a court, can
describe the condition of the subordinate
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judiciary must better.
that .today the entire House his sup-
ported this noble cause. 1t is they who

serve at the grass-roots. If they are a|
that |

frustrated lot, then we cannot feel
the higher judiciary will be much more
effective. So, I am very thankful to all
the Members for stressing on these paints.
On some other occasion we will discuoss
this- whole thing on a separate  motion
or a separate resolution, whenever this
House thinks it proper.

I am particularly thankful to the hom.
Members whe pointed out that only
people of integrity should be appointed
as judges. This s the concern of zall of
us. After the nine-judges’ judgement, a
scheme has been evolved by which this
system has been strengthened. We are
following a system whereby the recom-
mendation which comes from a Chief
Justice has to be 'n consultation with two
senior judges. Similarly, in the Supreme
Court also they are following the same
method of consulting two senmior judges.
We have .a time-bound programme. In
the Memorandum of Procedure, which

we are finalising,. the procedure is that’

the recommendation. must® . come four
months before a vacancy occurs. Every
Constitut onal functionary, who is given
the charge of consultation and with whom
we have to consult, has to give his re-
commendation within six weeks. This
whole exercise should be over within
four months. I think this delay in ap-

pointments also has been takep care of.-

There is one very strong demand in the

coun‘ry regarding Benches. I am not in
a position to g've you any assurance 1.ow
because this is a very delicate matter.’

We have to consult all the Chief Minis-

ters and Chicf Justices of High Courts..

When we are not zble lo maintain even
our lower courts prupcrly, how are we
going to maintain all these Benches?
The Chicf Ministers have to provide the
infrastructure. ‘Merluly asking for a Bench
and saying that a Bench should be there
wll not serve thc purpose. So we must

I am very happy:

get ready for a dialogue to see whether
we can have ngh Court Benches at
scveral places in a Statc.

The High Court is a court of records
and quality of justice cannot be allowed
to be distributed at various places. Bub
none-the-less, the present status is that
we are keeping in mind these requests
received from  various States for a final
decision which will be applicable .io the
whole country. As a policy, the judiciary
has to agree. Particularly, the Chief Jus-
tice of a High Court has to be taken
into confidence. He must agree to have
2 bench of the principal court away from
the principal seat. So-we have to per-
suade them. The attitude of the lawyers—
merely because a bench has not  been
given, they go on strike—is not very
much appreciable. I have ‘moted down
their concern. They think that a' part-
cular place is important and they want
to have a bench there. They shounld have
a dialogune with the Chief Minister and
the Chief Justice of that State. If if is
agreed to in the entire country, then
they can also be given one. Supposing a
Chicf Justice decides that he -does not
want to have a bench, then how  can
vou give a bench against his wishes?
They say one thing and the next day they
0 on sirike. Senior Members will appre-
ciate -that going on strike does not solve
this problem. Strikes only meke coufts
non-functional and if the conru are
closed, who ° thrives ? The criminals
‘brive. Courts must remain open. Our
duty as” lawyers and judges is to sce that

‘courts are made accessible day and night.

Anybody who 1s aggrieved should be
able to get a redressal. Lawyers should
not become party to the ﬁlm'ura of
courts, unless, of conse, there.is & lhrent'

to the Constitution or judicial independ-
ence. ' - '

SHRI MOTURU HANUMANTHA
RAO (Andhra Pradesh) : . They get dis-
zusted. What to do ? The Govermment
was not moving at all.
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SHRI H. R. BHARDWAJ : The Gov-
ernment is mov ng.. (inferruptions) . . |

SHRI' MOTURU HANUMANTHA |
RAO : There was a gentleman's agree-
ment with even before the formation of
Andhra Pradesh that a bench would be
created in Vijayawada and Guntur areas.
But you have not obliged us for so many
years.

SHRI H. R. BHARDWAJ : I am not
disputing the agreement. Jf you say therc
was an agreement, I cannot contradict
it. But the question js that this should
be discussed with the person with whom
the apreement was made. Merely resort-
ing to strike is no solution. This is my
mos! humble submission to you. What
I am saying is that on an issue like this
where you need to make improvements
in the judicial system or the legal  sys-
tem, you have to have a continuous dia-
logue. You cannot change the system
overnight. You have to go step by step
and th's is taking place. When I  first
assumed charge, no District Judge in the
counfry was getting a staff car. One of
the judges who  was trying the mos’
famous Union Carbide case met with an
accident and broke his leg, while travel-
ling in a bus. Thereafter, this matter was
taken up with all the Chief Ministers
They were not willing to give a staff car
to the District Judge. Then I had o
impress upon them that if 2 Collector and
others get a car, why not a  District
Judge? Then the State Government
agreed to give a staff car to the Distrct
Judge. Now with great difficulty they
have agreed to give library facilities and
transport facilities. So we are persuading
them slowly and steadily. Because of
financial constraints, they are also help-
less.. This is a continuous process by
which we must improve the service con-
ditions :of all judges. I accept this prope-
sition that judiciary is not like other ser-
vices. That fallacy must be removed from
aur minds. Because other services are nnf
getting it, judiciary also should not get it
is fiat ‘correct. Yudiciary is a scparate limb
of 'State. T 'bas an independent existence

{
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and we have to maintain its independenre.
I am in agreement with the hon. Mem-
ber, Shri Ram Jethmalani, that there is

; a - philosophy behind the amenities which
! are provided to the judges. The philosophy

18 correct because unless you care  for
their good living and good working con-
ditions, the quality of justice is bourd
to suffer. . (interruptions) .

5y @ far wlaw: O o, R @@
a7 A F @ § F R afaaee 5w
F MR & fag U7 TT@Ag & aF
5 ¥ @ g S IWT T owEIR AW o
T FE U I fek & faw #1F carar
T ogF 3T R S wBE A O oAET W
gzt Ot § wo¥ v Rm F

=R

FET FX A A 99 miEE @z W
¥ IW Y @9 WWw T oS @wy ar
g WY FT add £

1 have given you some points. The courts
shuuld sit for some more time,

SHRI H. R. BHARDWAJ : Sir, the
ourts function under a certain system,
oot like this. . (Interruptions) . .Sir, we
nave already. requested the Bench and the
Bar to see if they can reduce the arrears
ar.J to see how they candoit. Fortunately,
now, with the cooperation of the judi-
ciary, this year, the Supreme Court has
pruned down the arrears by 10,000. So,
effurts are being made. But this is not
a syslem where you cap stra’ghtway say,
“Do lhis and do that”. They are meant
‘or administrat’on of justice and we
cannot tamper with justice.  Therefore,
you have to go to them and make a
‘equest, and then the Bar has to co~
cperate. Now, the Supreme Counrt  has
increased the working hours by  half-an-
hour every day. Also, when the Suprcme
Cuurt is called upon to take an import-
ant case, they sit at midnight. They have
sat at midnight in the recent days. I

_lon’t say that the Supreme Court and the

{igh Couris are not willing but the only
thing is that we must -cooperate with
hem and give them thosé facilities which

arc necessary. 1 am happy that on'th:s:
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issues, we ure always uganimous and
we always welcome  them. Mr. Ram |
Jethmalani was k'nd emcugh {o say that |
I was alwuys receptive. 1 valne the sug-)

2est ons of my colleagues. And when vnu'

give consiructive suggestions, it will |
definitely make me funclion better as a:
Mipister and  every suggestion from
every corner encourages me; ‘'t does nol
d'scourage mz from doing my work.
Therefore. on this issue, when you lend |
me support, I am proud of this suppnrt. !
And let it he conveyed that on this issue, |
the entire country is ome with the judi-
ciary. With these words, Sir, I move
that the Bill be passed.

SHRIMATI JAYANTHI  NATARA-
JAN : Sr, the hon. Member, Mr. Patel,
raised an important point about woman-

judges. At present, there is only one
women Judge of the Supreme Court and
there are very few woman-Judges in the
High Couris. Will she Governmen! ini-
tiale steps to see to ‘t that more women-
Judges are appointed ?

SHRI TINDIVANAM G.
RAMAN
servation.

VENKAT-
You demand 30 per cent re-

THE VICE-CHAIRMAN (SYED SIB-

TEY RAZI) ; You would like to res-
pond.

SHRI H. R. BHARDWAJ : Definitely,
Sir, I am 'n agreement with that. We
have been searching for talents in
women. When 1 joined the Bar, ther=

were no women in this field. Now, over
the years. we find that there are three or
four woman-Judgzes 'n the Delhi High
Court. And we arc trying to have onme ot
iwo woman-Judges in every high Court.
On this issue. we arc requesting that if
there are woman-lawyers who fulfil the
qu: lities  desired by the Chief Justice,
thev can be recommended.  Preferential
wreatment will, definitely, be given. There
is no reservation on this point, I thiok,
in the last few vears, there has been one

woman Judge n the Supreme Court.
2124 RSS/94—34

SHRI SURESH FPACHOURI (Madhys
Prw esh) : Sir, with your permission, I
would like to know from the hon
Minister as to whether he would relax the
age lm’'t for woman-Judges.

T:1E VICE-CHAIRMAN (SYED SIB-
TEY RAZI : He has said that he would

see Ip it tha: more woman-Judges are
appointed.

SHRI MOTURU HANUMANTHA
RAO : Sir, 1 welcome the Bill. OF course,
we shculd support the demands of the
Judges. Bat, recently, a judgement which
was ‘ven by the Court has disturbed the
entire wemanhood of our country. The
Karnataka High Court had convicted two
youtss on the charge of raping a girl.
But when they appealed to the Bench
comprising two Judges, they reduced the
sentence say'ng that in their youlh they
were zmpted to do it and so il was am
excusable thing. It is the most awkward
thing. This creates soc’al problems also.
This should not have heen done.

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : Now, I shall first put the
motion  regarding 1the Supreme Court
Judges (Conditions of Service) Amend-
ment B, 1993, to vote.

The guestion is :

“That the Bill further lo amend the
Supremz Coust Judges (Coaditions of
Service! Act, 1958, as passed by the
Lok Sabha, be teken intc  considera-
tion.”

The motion was adopted.

THE VICE-CHAIRMAN (SYED ' SIB-
TEY RAZI) : We shall now take - -up
Clause-by-Clause consideration of the
Bill.

-

F

Clauses 2 and 3 were added ‘to the BIIL

Clause 1, the Enacting Formula and ‘the
Title were added to the Bill,



st
SHRI H.

move !

R. BHARDWAJ : Sir, 1

\

“That the- Bill ‘be returned.”

The question was put and the motion was
adopted.

‘THE  VIOE-CHAIRMAN  (SYED
'SIBTEY RAZI) I shall now put the
‘moticn regarding consideraton  of the
High Court and Supreme Court Judges
(Conditions of Service) Amendment Bill,
1993; to vole.

- The question ‘s -

"That thc :Bill further to amend the
High Court Judges (Conditions
of Service) Act, 1954 and the
~Supreme Court Judges (Cond'-
tions. of Services) Act, 1958, as
passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : We shall now take up
clause-by-clause comsideration pf the Bill.

Clauses 2 and 3 were
Bill.

added to the

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI H. R. BHARDWAIJ
- to «mave :

: Sir, T beg

“That the Bl be returned.”

" -The question was put and the motion
was adopted,

~THE-INLAND WATERWAYS AUTHO-
“RITY -OF INDIA (AMENDMENT)
BILL, 1993

THE VICE-CHAIRMAN
-SIBTEY RAZI) :  We shall now taks up
the Inland Waterways Authority of India
(Amendmznt) Bill 1593. There were two

(SYED
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tor three speakers. But they have agteed
|that this is a non-controversial Bill and
t could be passed without discussion.
S'nce only Mr. Ashis Sen wants to speak,
he can speak. Now, the Minister to move
lthe Bill.

THE MINISTER OF STATE OF THE
MINISTRY COF SURFACE TRANSPORT
(SHRI JAGDISH TYTLER) : Sir, I beg
to move :

“That the Bill to amend ths Inland
Waterways Authority of India
Act, 1985, as passed by the Lok
Sabha, be taken into consdera-
lion.”

The question was proposed.

SHRI ASHIS SEN (West Bengal)
Sir, considering the pressure of time, [
would like to confine myself within two
or three i nutes,

' I support this Bill because it cnds the
dichotomy between the Inland Waterways
Authorily of India Act and the Indan
Vessels Act as far as determiming the
breight and are of the passengers is con-
cerned.  While supporting ihis Bill, I
would Ike io point out certain things.
Our country is full of riverine infras-
tructure which could be fully utilized for
thé purposc of transport cf goods and
passengers in our country. But, while
mentioning this, T would like to say that
there is the ‘Raja Bagan Dockyard in the
Garden Reach area of Calcutta which
manufactures and produces steamers and
small shipping vessels which feed the
var.ous ports ‘n the country. But I find
loday that in spitt of there being thou-
sands of skilled workers and engineers,
full utilization of that Dockyard ie not
being made. Even though we would like
to have improvement and betterment of
the waterways, I would like to request the
Minister to  see, while abolishing this
dichotpmy, that the purpose for which this
is being done is served and that most of
the small vessels and steamers are ordered
“for from the Raja Bagan Dockyard in the




