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energy in Parliament at Delhi. Now, Mr. 
Subramanian   Swamy  is  trying  to    have a 
brief for Mr. Seshan  against the    Go-
vernment of India and the Prime Minister.      
I am one who  does not     believe that Mr. 
Subramanian Swamy will      be carrying a 
brief for Mr.  Seshan against the Prime 
Minister    because I   know his nexus with 
the Prime Minister. I would say that this is  a 
point of collusion, as it  has   been   already 
said, between    the Government of India, the 
Prime Minister and Mr. Seshan   to avoid all    
elections, including  the    elections  in  the 
four northern  States where  they  fear  that  
they may lose  and the credibility     of      the 
Prime  Minister may be lost.      This    is my   
personal   feeling. Perhaps,   some   of the 
Congress Members may be  genuinely taking 
up the matter against Mr. Seshan but behind 
the back,      there is  a     big drama as we 
could see and as our friends already said.    It   
is   a   drama   enacted by  the  Prime  
Minister and Mr.  Seshan to postpone the 
whole elections and   it is a shadow  fighting.      
That is      what they are doing and I don't 
think      that there is a  constitutional  crisis     
by Mr. Seshan. I   personally  feel that mainly 
because they wanted to postpone elections in 
Tamil Nadu and since they had   no handle to 
postpone it.    they have enacted  this drama 
to postpone the election in Tamil   Nadu   and    
incidentally,      all elections in the country till    
18th      of December so that defeat  in  the 
election, in  the intervening period      may      
not damage the prestige     of      the      Prime 
Minister.     I know about some of      the 
Ministers in the Congress (I)   because for a 
long time, I had been    meeting      Mr. Rajiv 
Gandhi.    I don't want to     name them.      
One of them   is  from      Maharashtra  and 
another   is from West    Bengal.      They had 
never been friends      of the present Prime 
Minister or the previous Prime Minister.    
The present Prime Minister may not be very 
much aggrieved that they are not able to be 
elected, to their respective positions.   Maybe,   
there is  something behind   this   drama       
and I don't believe in this crisis   and I stand 
by the statement of my Chief Minister that it  
is a collusion between the   Government of 
India and the Election Commission   to 
postpone  the   elections     in Tamil Nadu.      
Thank you. 

THE DEPUTY CHAIRMAN: I have got 
eight names. After lunch we will continue... 
(Interruptions).. . Your name is there, Mr. 
Bommai. We will have  it  after lunch. 

SHRI SOMAPPA R. BOMMAI: Thank 
you, Madam. 

THE DEPUTY CHAIRMAN: The House 
is adjourned for lunch till 2.30 P.M. 

The House  then adjourned for 
lunch at  thirty-six    minutes 
past  one  of the clock. 

The House reassembled after lunch at 
thirty-three minutes past two of the clock. 
The Vice-Chairman (Shri MD. Salim)   in   
the  Chair. 

RE. POSTPONEMENT OF ELECTIONS 

BY THE CHIEF ELECTION COMMIS-

SIONER—Contd. 

SHRI SATYA PRAKASH MALAVIYA: 
Mr. Vice-Chairman, Sir, I read- the 
concluding portion of the letter which Mr. 
Seshan has written to the Government that he 
is stopping work and he has also stated that all 
the elections will have to be deferred to 
December. By one stroke of the pen he 
deferred 31 elections, three to the Lok Sabha, 
nine to the Rajya Sabha, two to the State 
Councils and seventeen to different State 
Assemblies.      He says that— 

"Accordingly till such time as the present 
deadlock, which is solely the making of 
the Government of India, is resolved, the 
Commission does not find itself in a 
position to carry out its constitutional 
obligations in the manner envisaged by 
the makers of the Constitution, and has 
accordingly decided that all and every 
elections under its control, including 
biennial and bye-elections to the Council 
of States bye-elections to the State 
Legislative Councils, bye-elections to the 
House of the People and bye-elections to 
the State Legislative Assemblies, as have 
been announced or notified or are in 
progress, shall remain postponed until 
further orders." 



 

Further he says: 

"Nor shall the Commission take any 

action to hold any elections for which it 

has authority and responsibility until the 

Government of India accepts and 

announces its willingness in unequivocal 

language to abide by the provisions of 

the Constitution and the law relating to 

elections, and the entire work will be 

resumed as soon as the Government of 

India communicates the same." 

According to the concluding portion of this 

letter, Mr. Sesan, the Chief Election 

Commissioner, has gone on strike. He has 

written to the Government that all future work 

in connection with the impending elections, 

he will not do. Therefore, according to my 

opinion he is liable to be hauled up under the 

Essential Services Maintenance Act, 1981. 

That is my contention.    This is       the 

Essential      Services     Maintenances   Act, 

1981  (Act No.  40  of 1981)   to    provide for  

the maintenance of certain essential services 

and the normal life of the community.       

Now, clause (xv) of    Section 2, says:   "any  

service in connection with elections   to 

Parliament or to  the Legislatures of the 

States." 

I would also like to draw your attention to 

sub-clause (b) of Section 2 which, relates to 

strike. Here strike has been defined as 

cessation of work. Sir,   Mr.   Seshan has 

stopped work. 

Now, I would like to draw your attention to 

Section 5. As there is a different provision for 

impeachment. I will not go into that. I would 

like to read Section  5.   It says: 

"Any person who commences a strike 

which is illegal under this Act goes or 

remains on, or otherwise takes part in, any 

such strike shall be punishable with 

imprisonment for a term which may extend 

to one year or with fine which may extend 

to two thousand rupees, or  with both." 

My submission is that since he is a 

constitutional authority, there may be 

problems in moving an impeachment motion. 

Even if the impeachment motion is moved, the 

Prime Minister may abstain on the motion. 

Therefore, I would urge the Government to 

use the provision of this Act and arrest Mr. 

Seshan and appoint somebody as an Election 

Commissioner and go) ahead  with elections.      

Thank you. 

SHRI YASHWANT SINHA; Mr. Vice-

Chairman, I think the issue before us is very 

clear. Various allegations have been made 

against Mr. Seshan. Some people have even 

doubted whether he is in his right senses. 

Indirectly, it has been said that he may not be 

in his proper senses when he did this. Now, I 

think this is a situation where      the 

Government has   to come    clean.    If   a 
constitutional functionary of the    status of the 
Chief Election Commissioner   of India, who 
can be removed   from      his post only by the 
procedure prescribed for the Supreme  Courts 
judges,   that is, impeachment,   if  such   a   
high   functionary is not functioning normally,    
is      functioning abnormally,     then the     
Govern ment   should   do  something   about     
it. If he is  functioning normally if that   is the 
case of the Government, Mr.   Vice-Chairman, 
then I would like to      refer to what   this 
functionary,  this constitutional functionary, has 
to say.   He    has accused the  Government.     I 
am  referring to  the    language which   has    
been used  by  the  Chief     Election Commis-
sioner.     He has accued the Government 
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of attempting to hoodwink    the     Com-
mi»M'on.      The Government is guilty of 
hoodwinking   the  Commission.      He has 
also   accused the Government of procras-
tination.    He says that he had met the Prime 
Minister who is also the Minister in charge. of 
Law and Justice, to   get his grievarces 
redressed.     He met the Prime Minister twice   
to get redressal of   his grievances.    But it has 
led to   nothing. But it has led to nothing and, 
therefore, there  is procrastination.     And     
where is  procrastihation?        Obviously,      
Mr. Vice-Chairman, procrastination is at the 
highest level of the Government.     It is not at 
the level of Mr. Bhardwaj. T   am quite sure   
that if Mr. Bhardwaj      had the authority, he 
would have given another interview  on  
television given some kind  of a   television   
interview,   and   be would have settled the 
matter.   But, obviously, it is not within the 
competence or  authority   of Mr.   Bhardwaj.    
It   is the  Prime  Minister     who is  concerned 
with  this problem directly and I      am making  
it  very, very clear that nobody in the 
Government  is in a position    to settle   this 
matter with the  Chief  Election  
Commissioner except    the      Prime Minister 
of India.   And      if the    Chief Election  
Commissioner is  accusing     the Government   
of  procrastination,   if he is accusing  the  
Government  of  hoodwinking the 
Commission, then nobody else has the  clout  
except  the  Prime Minister of Tndia.      And 
this is a charge which the Prime Minister of 
India must come and answer. This is a    
charge     which      has been levelled by no 
less an      authority than   the  Chief  Election   
Commissioner Eiether we take the  Chief 
Election Commissioner seriously  or   we    
don't     take him seriously. If we take him 
seriously, then the Government has much to    
explain. The Government   is,   in fact.      in 
an  untenable  and   uneviable      position. And 
if the Government has any     satisfactory 
explanation,  then the Chief Elrc-tion 
Commissioner does not have      the right or  
justification to continue in his office.     I 
think,     Mr.     ViceHChairmsn. the  Chief 
Election  Commissioner      by bis  action has 
created a situation where this Government of 
Mr. P.   V.      Narasimha Rao and Mr   Seshan 
as the Chief Election  Commissioner  cannot    
eoexist. Whatever may be  the  shenanigan of 
my- 

friend, Mr. Swamy, to bring about whatever 
is possible even at this late stage, I am very 
sure that there is no way in which both Mr. P. 
V. Narasimha Rao as the Prime Minister of 
India and Mr. Seshan as the Chief Election 
Commissioner can coexist- And the Govern-
ment must make up its mind as to who must 
continue in office. I raised this issue once 
before and Mr. Gujral was quick to correct 
saying that both should go. I am saying that 
this is a situation which is quite clearly an 
untenable situation and this is a situation 
where the Gobernment has no option. It has 
to either wind itself up or ask Mr. Seshan to 
go. 

SHRI SATYA PRAKASH     MALAVI-
YA:   But how? 

SHRI YASHWANT SINHA: How will the 
Government do it? The Government of India 
has a lot of power and a lot of clout. If the 
Prime Minister of India is not able to prevail 
upon the Chief Election Commission—he has 
not persuaded him; he is not able to contact 
him—-then it is a very sad situation. When 
we were in power and Mr. Seshan was 
appointed, we dealt with him for a while Dr, 
Swamy was the Law Minister. We did not. 
face this problem. Why didn't we face this 
problem? We didn't face, this problem 
because we had a strong Law Minister and a 
strong Prime Minister. 

SHRI M. A. BABY: There is no Law 
Minister now. 

SHRI YASHWANT SINHA: Now we 
don't have a Law Minister except one 
Minister of State who' gives interviews on 
television and we have a totally dithering, a 
totally indecisive and a procrastinating Prime 
Minister. And that is the reason why this 
situation has come about. Therefore, I am 
asking the Government, I am asking the 
Prime Minister to make use of his clout of his 
authority, of his influence, to reason out with 
Mr. Seshan. Now this is one aspect.    the 
other aspect is that it   is 



 

(Shri Yashwant Sinha) 

a first-class constitutional crisis. One 
can imagine a situation where an indi 
vidual candidate may be in disagreement 
or may be aggrieved with the judgement 
or the decision of the Chief Election 
Commissioner, but here is situation 
where the Chief Election Commissioner 
is in direct contruntation with the State 
Government; he is in direct confronta 
tion with the Central Government; he 
is in direct confrontation with the State 
Legislatures and now he is in direct con 
frontation with the Parliament of India 
because it is this Parliament, it is this 
House and the other House, whose 
representative character he is not only 
assailing but he is trying to whitte. 
And this point has been made, and I 
need not repeat, that if States like 
West Bengal and Gujarat are not pro 
perly represented in this Council of 
States, then this democracy is not fully 
functional. And, therefore, what Mr. 
Seshan has done by his action is to 
make this democracy a lame democracy 
Therefore, Mr. Seshan is in direct con 
frontation with the Constitution and 
with the democratic set-up 
of this Country. This is the situation that has 
arisen. What should Mr. Seshan have done? 
Mr. Seshan has a grievance. Mr. Seshan is 
saving. T must be given the right to pick the 
staff, I will not take whatever is given by the 
Centre or by the States." Dr. Subramanian 
Swamy intervened to say that he has the right 
to do so, in any case, it is a matter of 
interpretation of the Constitution. Neither is 
he nor am I in a position to interpret the 
Constitutioni in this House. But pending this. 
if Mr. Seshan went to the Prime Minister to 
get justice, if Mr. Seshan went to approach 
the Prime Minister to get the redressal of his 
grievance and he did not get redressal, then, 
what was the course of action open to Mr. 
Seshan? Mr. Seshan should have called the 
leaders of all the political parties, should have 
discussed this matter and should have told 
them, "Look, this is the way in which I am 
constrained from discharging my 
responsibilities". It cannot be the case of 
anybody in this House or anywhere else that 
free and fair elections should wot be held in 
this country.      It 

cannot be anybody's case that the Election 
Commission should not enjoy the widest and 
fullest powers that are given to it under the 
Constitution. I have no hesitation in saying 
that we shall be the first to such to the 
assistance aid and help of any Chief Election 
Commissioner if any attempt is made by any-
body to whittle down his powers or curb 
them. Mr. Seshan did not choose to act that 
way. He did not choose to take anybody into 
confidence and he acted most arbitrarily and 
this orbitrary action started the day when the 
new Government was about to come into po-
wer. This point has been made clear in the 
manner in which he cancelled the Punjab 
elections. When one Government was going 
out of power and another Government was 
about to come into power, he took full 
advantage of that political confusion and 
sought to undo a tremendous act of courage 
that the then Prime Minister had undertaken 
by ordering elections in Punjab. We did not 
raise this matter in the manner in which we 
should have raised. When the Palani election 
was postponed on account of the fact that 
there was drought in Tamil Nadu—I 
remember we raised this in this House—we 
said that there was a much worse drought in 
Bihar. Right in the heart of that drought area, 
Garhwa, the assembly election was held. 
Obviously, Mr. Seshan has one standard for 
Tamil Nadu and Kerala and another standard 
for Bihar. It is this inconsistency in his action 
which is a matter of the gra-west coscern   to 
this House. 

Mr Sikander Bakht is here fortunately. He 
and many other colleagues were asking the 
question as to what was so sacred about 18th 
December. Somebody has suggested that it is 
Mr. Seshan's birthday. • I don't know whether 
he has got two birthdays in a year. But the 
point rermains that by this since act the 
elections to those four States which are due in 
November, have also been sought to - be 
postponed and, therefore, when my friends in 
this House raised the question of collusion, 
when they said it was a friendly fight or a 
friendly wrestling match, a doubt arises out of 
' this particular day that he has    chosen. 
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Ibis is another mistake that Mr. Seshan has 
made. He could have stated 18th of August or 
18th of September. He could have given two 
weeks' time, six weeks' time. We could have 
discussed this matter and sorted it out. But he 
has gone to 18th December. 

Therefore, too grave an injustice was done 
not only to the States but also to this House 
by denying the States' representation in this 
House. Therefore, I am very sorry to point out 
one thing. When we started this debate and 
when I raised this issue as to what is going to 
be the response of the Government, Mrs. Alva 
was kind enough to get up and say something. 
Now, the Minister for Civil Supplies is here. 

SHRI   SATYA      PRAKASH      MALA-
VIYA: He   is  here for his Bill. 

SHRI YASHWANT SINHA: He is 
perhaps here for his Bill. I would like you, 
Mr. Vice-Chairman, to take note of the fact 
that out of the two Ministers of State for 
Parliamentary Affairs who belong to this 
House, none is present. The Leader of the 
House is not present. The Minister of Stale 
for Law is not presen;. The Prime Minister is 
not present. This House has been treated in a 
very, very shabby fashion as far as this is 
concerned. 

THE MINISTER OF CIVIL SUPPLIES, 
CONSUMER AFFAIRS AND PUBLIC 
DISTRIBUTION (SHRI A. K. ANTONYS: 
We are here his is very unfair.  
{Interruptions)'.  

SHRI  YASHWANT   SINHA. Mr. 
Vice-Chairman, Sir, Mr. Antony may Recall, 
the whole House may recall, that the 
honourable Deputy Chairman has ruled in 
this House repeatedly that whenever an 
important issue comes up before the House 
or, in any case, one of the Ministers of State 
for Parliamentary Affairs should be  present 
in  this  House. 

SHRI JAGESH DESAI: The Minister of 
State has already told the House that the 
Government is going to make a sta-temewt in 
this House today. 

SHRI SATYA PRAKASH MALAVIYA: 
No, Mr. Desai. All that has been said by the 
honourable Leader of the Opposition, by the 
leaders of various political parties, by the 
Congxess(I) Members themselves, all that is 
taking place in the House, does not seem to 
have been taken note of by the Government. I 
am saying that this is another factor which 
confirms the suspicion that they are acting in 
collusion. If they are not acting in collusion 
then there must be some unhappiness. I can 
understand if there was some unhappiness, if 
there was a sense of outrage on the Treasury 
Benches just as there is a sense of outrage on 
the Opposition Benches. But where is that 
sense of outrage? You are taking it in your 
stride! 

SHRI JAGESH DESAI. It was saidthtu the 
Government was going to make a statement   
on this issue. 

SHRI YASHWANT SINHA: Mr. Vice-
Chairman, Sir, I wish to make this joint with 
ali the emphasis at my command; This is a 
decision which was taken by the Chief 
Election Commissioner yester-day. In fact, it 
gave some candidates enough time to 
approach the Court and get a stay order, and 
this Government did not even have time to 
prepare a statement and come to this House 
and say at 1) o'clock that they are ready with 
the statement, that they would make the 
statement whenever it was required. And you   
wish   to  defend   this   Government? 

It is a matter of the greatest shame that Uiis 
Government, Mr. Vice-Chairman, Sir so 
lethargic in itj approach, that it takes so much 
time to respond to a first-class Constitutional 
crisis of this magnitude . The whole election 
process in this country has been brought to a 
grinding halt and the Government is savins. 
"We will make a statement."! Mr. Jagdish 
Tytler is going to make a statement  6 o'clock. 
Do we know now when the Minister is going 
to make this statement? We do not even know 
that, So, where is the question of defending 
this Government, Mr. Vice-Chairman? The-
refore, I am suggesting that this first-class 
Constitutional crisis can be resolvo-J 



 

[Shri Yashwant Sinha] 

only if wisdom prevails in the Govern 

ment and, as I have said earlier, they 

should use their power, they should use 

their authority or, in the alternative, the 

Government must go ahead immediately 

with implementing the Constitutional pro 

vision of having a multi-member Com 

mission, the Commission must go ahead 

immediately with supporting the impeach 

ment motion which is pending and the 

Government must go ahead immediatey 

with calling the political parties. Why 

did not the Government take the initia 

tive in calling the political leaders this 

morning? Can anybody in the Govern 

ment—Mr. Antony is sitting here just 

now—stand up and reply? Mr. Antony, 

you      are      in     the   Cabinet. Why 

did not the  Government take the initiative to 

discuss this matter with the leaders of the 

various political parties in the morning today? 

On a Constitu-, tional crisis of such 

proportions, such an initiative should have 

been taken. If you were aggrieved oyer the 

decision of the Chief Election Commissioner, 

then the Prime Minister should have called a 

meeting. They don't consider it a crisis 

because they are a part of it. They are a part 

of this whole conspiracy and that is why they 

do not want to face elections in the country. 

They are having a convenient Chief Election 

Commissioner who is prepared to play their 

game. There is a complete sense of 

satisfaction at what the Chief Election 

Commissioner has done. That, Mr. Vice-

Chairman, Sir, is the crux of the matter. 

Thank you. 

SHRI  V. GOPALSAMY:    Mr.    Vfcs-

Chainnan, Sir,  the Chief Election Com- 

missioner, through his despotic action*, has 

perpetrated a frontal assault on the 

functioning of democracy. He has taken the 

whole country for a ride and he has taken the 

system of Parliament for a ride and through 

his actions, it seems, he is trying to blackmail 

the Government. 

Sir, all his actions look like the naughty 

play of an errant child, as has aptly been 

described by my leader, Dr. Kalaig-nar Sir, 

here I raise my accusing finger against the 

Prime Minister of India, Mr. Narasimha Rao, 

and his Government. Sir, Mr. Yashwant Sinha 

correctly pointed out that when the Punjab 

elections were to be held, the Governor of 

Punjab, Mr. Malhotra was woken up at mid-

night and he was instructed that the elections 

had to be postponed or cancelled. Just 12 

hours before the elections were to be sche-

duled, he cancelled the elections. What 

amount of agony the candidates and the 

political parties might have been subjected to? 

But the Congress Party was fortunate because 

they did not file the nominations, they did not 

field their candidates. Therefore, it served 

their ends. When the action of Mr. Seshan 

served the ends of the Congress Party, they 

encouraged him. It is they who encouraged, 

abetted, instigated Mr. Seshan to commit 

abominable wrongs against the system of 

democracy in this country. Sir, it is one of 

their creations. They created many Fran-

kensteins. This is one of their creations. Now, 

they are also throwing their hands in despair 

and saying that they are helpless just to 

hoodwink the people of this country. 
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My  friend,   Mr.  Swaminathan,      was 

telling about  my State,  the State      of Tamil  

Nadu,  particularly  the bi-elections to be held 

in Ranipet State      Assembly constituency   

and    the  Palani   parliamentary   

constituency.    Of  course, the  ruling party in 

Tamil Nadu was trying to use the muscle 

power and the money     power,  to misuse  

official  machinery,      to rig the polls.      So, 

all diabolical     measures     were     taken    

by     the       ruling party   in   Tamil    Nadu.        

Of     course, we  have  sent telegrams  to  the 

Election Commission   that  fair   and  free   

elections should be held in   Tamil Nadu. 

When the Chief Minister observed something 

in the name   of  fast,   the  hooligans   have  

taken the law into their own hands.    So 

hooliganism was there in the State of Tamil 

Nadu.    But, Sir,  we do  not support any 

move   by  the    Union    Government    to 

trample  upon   the   rights   of   the  States. 

Of  course,   free   and   fair elections   hape 

to be  held.    This  is  my point. 

Now,  Sir,   what  can be done?        The Chief 
Election Commissioner has  become an  
octopus,  extending his   tentacles       to 

strangulate   democracy.     What  can     be 
done? Somebody was   objecting to      Mr. 
Gujral saying whether the Chief Election 
Commissioner  is  behaving normal   or  ab-
normal because   people   are   tempted    tot 
suspect.  On the highway, when  his      car was   
about  to   be   overtaken,   he   ordered his   
commandos   to  shoot  at  the  person. Such a 
person we have got in an important  post  in  
this country.  Therefore,  Sir, today the crisis   
is an unprecedented one. At  such  a  critical  
time,  the  Government is not prepared even to 
come out with a statement.    As   Mr.   Sinha      
said,      they needed time. Sir, after the fall of 
the dusk. in   Maharashtra,   they     approached     
the judiciary  and got a  stay order yesterday. 
Therefore,   it   is   high   time   this   despotic 
Mr.  Seshan  is  removed from that post. When 
I made an observation last year as to what    
business    the    Chief     Election 
Commissioner got at 10 Janpath, some of the 
Members objected to it.     So,     what suited 
their ends at that time, he is prac- 

tising  now.  Therefore,  I support the 
suggestion   that  a multi-Member  Election 
Commission should be there. And it      is high  
time  that   this  man who  is trained to  
behave  like  a  despot or an anarchist is  
removed   from   that post.       (Interruptions)  
There   are    so  many  ways.  If  the Prime 
Minister  has  got any doubt about the  Chief  
Election   Commissioner,        he couid prevail 
over him. Otherwise,   there are  ways  and  
means   to remove     him. There is the  
procedure for impeachment also   in the  
Constitution. 

SHRI SATYA PRAKASH MALAVIYA: 
Or the Prime Minister should go. 

SHRI V. GOPALSAMY: If he is not able  
to  remove him,  he  should   go. 

SHRI ASHOKE KUMAR SEN (West 
Bengal): I rise not to blame anyone or 
prawe anyone. I have performed the 
most  pleasant   and fulfilling duty for 
nearly 15 years to defend the Election 
Commissioner It was the most pleasant 
task and in those days the tradition was 
that the House should not divide on 
political  lines  while speaking on the 
Election Commission as on the Supremo 
Court or the High Courts. They must be   
above  party  politics. 

Ever since Independence, three organs 
of our Government have earned univer- 
s \l praise outside, our judiciary, the El 
ection Commission and the Army. They 
earned a reputation which should be the 
envy of the other organs of the Govern 
msnt as they did not enjoy that faith 
and confidence which the people best 
owed upon them. But I am extremely 
pained today to find that the Election 
Commission thought it fit to bring itself 
into   the vortex of  controversy. It is 
always  easy to be unique  but to        be 
unique      in      virtue      and     wisdom are 
the     fruits     of     experience       and    pa-
tience,     I      remember     Shri      Govind 
Ballabh Pant. All along he was with us, he 
rarely opened  his lips but he thought very 
deeply.  But when  he  did open his lips,   

words   of  wisdom   always      came. After  
he  died,   Panditji  said:   'To  Whom shall we  
go now for wisdom?' 
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[Shri Ashok Kumar Sen] 

I have seen all the Election Commis- 
ioners ever since the first one who con 
ducted our first general elections in 
1952. He happened to be my brother. 
Therefore, I do not like to speak about 
him. He was Mr. Sukumar Sen. Our 
first election was such, a great success 
that people all over the world, particul 
arly in the western world, were surprised, 
They had thought that a country of 
millions would not be able to conduct 
democratic poll but it did and it did this 
year after year. Every five years, govern 
ments of their choice came which estate 
lished the wisdom of elections. The ful 
crum of the Chief Election Commis 
sioner, we never thought of having a 
multi-personnel Election Commission be 
cause  all  of them   were wise men. 

Let us come to the merits of the matter 
because that has to be decided. I agree 
with my friend, Mr. Subramanian Swamy 
that this matter must go to the Supreme 
Court as a reference. I remember we 
made our reference urgent when the 
Speaker of U.P. Assembly came into 
conflict with the judges of Allahabad 
High Court. I was there the Law Minis 
ter: I drafted the reference and it is now 
a  leading case.  All such  matters of 
controversy   must be decided by the 
Supreme  Court.   I  agree  with   Shri   Swamy 
not because I agree with his reason-. but  
because  I  agree   with  his   proposals for a 
quick  and acceptable the  solution. I  must 
express  my  regret  at   the hasty way   in 
which the Chief Election Commissioner   
decided   that   he   must   postpone it.    It   is   
not   a matter  which  he      can decide himself 
that he should   pick each and  every  officer in 
the election  mechanism irrespective of what 
the State Governments   say or what the  other 
parties say.   I  say  from my   own  personal   
experience.   In  such matters,  the best  way 
would have been to  call the representatives  of  
all  the  parties,  the   representatives of the 
Ministry of Law and possibly the    Home   
Ministry   representatives   and then come  to  a 
decision.  In olden   days, such      decision      
used     to      be      unanimous.       Why      
should    the       Chief Election    
Commissioner     decide      him- 

self   that   he  must pick    up and   choose 
each and every Election Officer.    Neither the 
Representation of the People Act nor the   
Constitution   gives   him   the   right   to 
create a  Secretariat of his own  or   have a  
right of appointment of the  Electoral and   
other   Officers   of   his   own   choice. Read   
section  324.       It  says  that       he shall  be   
given   the  staff   that  he   needs. He makes a 
grievance about the      army not  being made  
available   in  Tamil  Nadu.       Supposing the  
Army  was      made available,    could   he 
have said    that he wanted   such   and   such    
persons   as    the commander; such and such 
person as the Lt.   Col.;   that  he   wants   such   
and   such person  as  the Corporal.    That  
would  be the   end of the   autonomy of the 
Army. Similarly,  there  are   some  judicial  
determinations      on   certain   disputes.    
There as   you know,  the  Chief   Justice   of    
the local   High   Court   gives   the   
judgements while   deciding   various      
matters.      Can the    C.E.C.    say  'No;   I  
shall   pick  the judge'? 

Sir,    there  is a dichotomy in our Gov-

ernmental   machinery   as   between       the 

Election Commission   and   the  Executive. 

This   dichotomy   has   to   be   realised    by 

the    Election   Commission,   just   as    there 

is  a dichotomy between the  judges     and the  

executive   authority   in   the  States   as well   

as in   the centre.   The  dichotomy this.        

He  has   to   conduct   the   election! 

according to law.       He can ask for such 

assistance as    he      wants.    But   he   can 

not  appoint   particular  officer.;   for  parti 

cular purposes.       He cannot  say, for ex 

ample, that scuh  and such   person should be  

the  S.H.O.   of  a  particular      polic station.        

He   cannot   say,   for  example that   in 

Calcutta.  'I  do not like the fac of   Mr.   

Taluqdaf   and,   therefore. must have 

somebody  else as the Comn missiorter  of   

Police..    He   cannot       say for example,  

that in Delhi, he must have somebody   else   

as   the   Police    Commi sioner.    That will 

be making a farce < 
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the Constitution. He must realise that 
under the Constitution, there are seve 
ral organs of Government which have 
their own constitutional obligations and 
duties like the Election Commission. He 
must obey and he must bow to each one 
just as each one must obey and bow to 
him where his authority, remains. But 
where he exceeds his authority, he can 
not expect that dignity, that honour, that 
respect, to be shown to him as it should 
be. The Election Commission has to be 
shown all he autority. all the respect 
and all the dignity. But if he misuser 
them. he cannot expect his dignity to be 
preserved and his authority to be respec- 
kil.    What an unfortunate situation it 
well be. I do not know what the headlines in 
today's newspapers in foreign centuries are. 
They must be in bold letters 'Free elections in 
India have come to  an   end',  etc 

Our reputation has been supreme in this 
regard. We have never tampered with the 
election mechanism or the electoral process. 
Everything has been left to the Chief Election 
Commissioner. I have no doubt that tile 
newspapers will be full of stories that here is 
the Chief Election Commissioner who has 
accused the. Government of subverting his 
authority, of not giving him the help that he 
needed for creating a despotic regime. This is 
something which will be fantastically untrue. 
He has done this to blemish India and Indian 
history by this unwise act of his. I do not call 
him insane. I do not call him. a 
megalomaniac. I am not used to such exercise 
in heavy and abu-M e epithets. T think 
English language is powerful, enough to 
allow the use of Run   language   without   
being   abusive. 

Therefore. the least that I can say is that 
this action has been very unfortunate. It has 
brought discredit to our history, to out 
tradition, and the whole world will start 
laughing at us saying that we have let go the 
entire electoral machinerey as an independent 
and impartial organ of flu Government. 
Tomorrow. if the Chief Justice were to accuse 
the Govern ment of subverting the judicial 
process, what will the fate? It will be like the  
G h a n i a n    Government  where   whenever   
a 

judge delivered a judgement unfavourable to 
the dictator, he was taken away at midnight 
and nobody heard anything about him later. 
Even Lord Denning, sifting in London, 
expressed his words of condemnation at what 
was happening in a part of the 
Commonwealth which shared the same 
system of justice as England did. 

1 hope Mr. Seshan will act properly in 
future. 1 concur with Mr. Yashwant 
Sinha on saying that Mr. Seshan should 
have had the courtesy of calling the' 
representatives of all political parties just 
he felt that his authority was being jeo 
pardised. 1 have no doubt that the par 
ties would have never shirked from giv 
ing him that help in the past because we 
all want an impartial, powerful and in 
dependent Election Commission, just as 
we  all   want  a  powerful judiciary,
 
a 
powerful Supreme Court and powerful 
and independent High Courts. But this is 
not the way to behave. The way Mr. 
Seshan  has sought  to enter into an 
adventure, to say the least, is going to 
prove a misadventure. Look at the way 
he has accused the Prime Minister. I am 
not here to defend him because he can de 
fend himself very well. But he said that 
he brought it to the notice of the Prime 
Minister, but he only found confusion. 
What did he want? An answer immedia 
tely, that yes, I shall sack this local Go 
vernment, I shall give you the power to 
pick and choose any officer for you to 
employ ham and take him anywhere you 
want to take him." Is this the reply he 
expected from the Prime Minister? To 
morrow, somebody will go to the Sup 
reme Court and get an order of manda- 
mii.s against the Prime Minister. What 
authority  has   the   Prime   Minister to 
allow Mr. Seshan to pick and choose 
officers without checking up with the 
Government of the State? Mr. Vice- 
Chairman, your Secretary is sitting there. 
She has been associated with me in the 
Ministry for a long time. She has seen 
me how respectfully I behaved with 
successive  Election   Commissioners.  
have always given them the dignity that they 
deserved. I hope in the future the same 
tradition will be maintained by all of u-3. by 
this House, by the Lok Sabha 
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[Shri Ashoke Kumar Sen] 

and by our Government because without an 
independent and impartial electoral 
machinery our democracy cannot function, 

Mr. Seshan says that his authority was 
at stake. I am reminded of a great say 
ing on one of the greatest Judges, Lord 
Atkin. . When a contempt Petition came 
before the Privy Council from West In 
dies where a certain journalist was jailed 
on the ground that he wrote rather de 
famatory things about a judge: Lord 
Atkin said, "the path of Justice is the 
public path. It does not flourish in a 
cloud shell. It must come out in the 
open sunshine and face public scrutiny." 
Therefore, the path of the Chief Election 
Commissioner is a public path. He cannot 
be allowed to think that he is a despot. 
He must consult all the parties. His ac 
tion is not that of one single individual. 
It will be an action of the combined 
wisdom of this House, of the executive 
Government, of the Ministers and of 
himself. It is not that he can act alone. 
Otherwise, he will force the Government 
to appoint officers of his own choice 
which will not be very good because a 
divided authority can never be exercised 
properly. 

Therefore, my submission is that the 
Government must act very quickly. As a word 
of possible refutation I must say 'hat it was 
wrong on the part of the Chief Election 
Commissioner to think that the Prime 
Minister created confusion. How did he think 
that the Prime Minister would answer in one 
word? What is his authority? Did he expect 
only one answer, namely, "yes, you have the 
right to pick and choose officers of you own". 
We know, when he was the Cabinet Secretary, 
he was not allowed criticism in the matter of 
politics. There have been many things written 
about his impartially or about his choices or 
about his bad choice. We are not going to deal 
with them but nobody in a public office  
above criticism. He must look into his own  
minority and see whether he is entitled to pick 
and choose his own officers. The not does not 
give him   his own sec- 

retariat. There is no civil service of the 
Chief Election Commissioner. If you 
read the manual, all the guidelines indi 
cate the manner in which the Chief Election 
Commissioner is to requisition the help 
and assistance of the State Governments. 
As far as my knowledge goes, never has 
any executive Government denied such 
a help. Of course, it is a matter of 
principle, You cannot choose 'X' and not 'Y'. 
We can give you 50, you choose anyone of 
them, but you. cannot usurp the power and 
authority of others. Today one party is in 
power in West Bengal, tomorrow it may be a 
Congress Gov. ernment in Gujarat, or in 
MaharashtralS-in Kerala. It does not matter 
which Government it is, but the question is 
about the division of authority between the 
States and the Centre and the dichotomy 
between the executive authority and the 
election machinery. That has to be 
understood. 

With these words, I would again say that 
the Government  must act      quickly 
and send the matter to he Supreme Court as 
an urgent reference and get the verdict of the 
Supreme Court. You cannot solve it on the 
floor of this House by a 
debate  only. 

SHRI SOMAPPA R.   BOMMAI:    Mr. 
Vice-Chairman. Sir, already many learned 
hon. Members have expressed their views. 
Firstly I would like to know under what 
provision of the Constitution or the 
Representation of People Act* or under what 
rules the Election Com-' mission has powers 
to postpone or cancel the elections once they 
are notified. Ac a lawyer, as a politician and 
as a Member of the Legislature for a a very 
long period, I remember there is no decision 
of the Supreme Court or any High Court 
empowering the Election Commission to 
postpone the General Elections. Yes, under 
the Representation of People Act, once the 
polling starts and if there is booth-capturing 
and violence, he has got the power to coun-
termand the election of a particular con-
stituency. Now here is a Chief Election 
Commissioner   exercising  the   power.   As 
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rightly pointed out by the senior lawyer- 
Member and former Law Minister, we 
had no problem with any of the Elec 
tion Commissions in the past- Since 
1952 elections were being held in this 
country in an independent and free Man 
ner, to the satisfaction of all the poli 
tical parties and, in spite of a number of 
abnormal situation, there were no com 
plaints. His predecessors, those lear 
ned people, acted so fairly and there 
was not a single complaint. Never was 
there an occassion in Parliament when 
we discussed the Election Commission. 
Sometimes we discussed Judges but not 
the  Election  Commission. 

Butt why is the situation so today? Sir I 
would entirely blame the Government, which 
tried to make use of him. The first instance is 
cancellation of the Punjab elections. It started 
with it. I can go on narrating a number of 
events after that. There were the Patna elec-
tions. Then, in U.P., the Lok Sabha elections 
were postponed without any rhyme or reason. 
There is every ground and reason to believe 
that it is a politically motivated decision of 
the Election Commission; the circumstances 
indicate it. 

Today I would like to mention that when 
the Opposition wanted to move a motion of 
impeachment against Mr. Seshan, immediately 
after the new Government came and the Prime 
Minister took over, he called all the leaders of 
the Opposition and solemnly assured them that 
he would persuade the Chief Election 
Commissioner to vacate his •office and that a 
new Election Commission would be 
appointed. I would like to know from the 
Prime Minister, who gave a solemn assurance 
to all the political parties, why he did not fulfil 
it. I am not questioning the motive of the 
Prime Minister but I am entitled to draw an 
inference that politically it suited him and, 
therefore, he did not care to fulfil that promise. 
I would also like to ask the Government as to 
under what provisions the Election 
Commission has postponed the elections. Why 
did not the Government question it? That I 
would like to know.    If the Government 

did  not agree with  the   Election Com-
mission    and   if    there    is  no    specific 
provision       under      which       he       can 
pass   these   orders,      the       Government 
should   have questioned it and, at least, it 
should have taken the matter to the Supreme  
Court.   They     did not do it. That  itself 
indicates   that  the    Government is acting in 
a manner which leads people to doubt its 
bona fides. 

Sir, I don't want to repeat the points already 
mentioned. But I would like to ask the 
Election Commission why it fixed the date 
for elections if correspondence was going on 
for one year. There was a difference of 
opinion between the' West Bengal 
Government and the Election Commission. 
The West Bengal Gov. eminent went to the 
High Court. The Election Commission should 
have fought the case in the High Court. If the 
decision goes against it, it should go to the 
Supreme Court. But it agreed to appointment 
of a Chief Election Officer in the State, and a 
date for Rajya Sabha elections was fixed by 
agreement. It was a compromise outside the 
court, a settlement outside the court, I would 
say. Why was that election postponed? 
Particularly elections to Rajya Sabha and 
elections to the Council are conducted under 
the supervision of the Secretary of the 
Legislature, who is completely under the 
control and supervision of the Speaker of the 
Assemlby. Was there a law and order 
situation in the West Bengal Assembly or the 
Maha~ 

rashtra Assembly or in the Maharashtra 

Council? Actually no. In Pune the number of 

voters was of hundreds. It would have been a 

hundred representatives of the people coming 

and voting. For elections to Rajya Sabha or a 

Council thera is no question of law and order 

and of sending army or para-military forces. 

Why have these elections been postponed? 

Here again because of the way the events 

are happening in this country, particularly 

how last week  the no-confi- 



dence motion was defeated, how there was 
engineering of defections by some Lok Sabha 
Members and the way the things are 
happening, 1 would like to know from the 
hon. Prime Minister whether he does not want 
Mr. Pawar to continue as Chief Minister. One 
inference can be drawn. Does the Prime 
Minister not want Pranab Mukherjee to come 
back as Commerce Minister?. . .(Inter-
ruptions) 

SHRI JAGESH DESAI: Mr. Vice-

Chairman, Sir, you allow me to speak after 

him. 

SHRI SOMAPPA R BOMMAT: YOU can 

have   it. 

THE  VICE-CHAIRMAN   (SHRI  MD. 

SALIM):    You   continue,   Mr.   Bommai. 

SHRI JAGESH DESAI: It  is a wrong 

inference. 
SHRI  SOMAPPA   R.  BOMMAI:  Here I   

am entitled to draw my own inference from 
the way the Prime Minister     has behaved   a   
engineering   defections      and buying the 
Lok Sabha Members.      Somebody  was  
talking about  the  credibility of the Prime 
Minister.   Where is      the credibility?      
There is no     credibility, there is no prestige.   
I must say that in the history  of post-
independent      India never was the      office    
of      the    Prime Minister  denigrated   to  
this  level.  It is my  duly  to say this,  I must 
say    that this  is  the  darkest  period   of  this   
country.      Because of the way things      are 
happening  and  have happened  in      the last 
week,  this is the darkest period    in the 
history of free India.      What is the world 
thinking about us when our democracy in a 
way is raped by the Government itself?  What  
happened  during  the no-confidence  motion?   
Just     two  hours before the voting, some Lok 
Sabha Members were brought under pressure, 
under force,  by bribing them, by    
engineering defections. It looked like a rape 
of democracy in midday, at a market place 
and a gang rape. T must say. 

This is the state we have gone into, As a 
young boy I went to jail during freedom 
struggle. A., a student.. 

SHRI SURINDER KUMAR SINGLA 
(Punjab): Mr. Vice-Chairman, I am on a tioint 
of order.     My      point     is 

whether we discussing no-confidence motion 
or a general debate? (Interruptions) It is not the 
decision of the Prime Minister, he is drawing 
inferences from. He should restrict to the 
debate  on the postponement of elections. 
(Interruptions) 

 SHRI   SOMAPPA   R.   BOMMAI: Why 
are   they   interrupting?   Sir,  you   allowed       
everybody to speak. 

 SHRI   JAGESH   DESAI:     How   these 
false statements being made in the House? 

 SHRI   SOMAPPA   R.   BOMMAI:      As      
a  young  freedom  fighter  I  went  to  jail, but  
today I am pained.. . 

SHRI  JAGESH DESAI;  I  had    also been 
a  freedom  fighter, but I      never speak   
untruths      like       this.  (Interrup- 

ions) 

SHRI SOMAPPA R. BOMMAI: Please hear 
me. Today 1 am feeling that 1 should have died 
much earlier instead seeing such a tragic 
situation we are in the country. 

SHRI JAGESH DESAI: He is mak 
ing false statement without any founda 
tion. He is charging the Prime Minis 
ter without any basis. He says th 
Prime Minister wants Sharad Pawar  
go.  

SHRI  SOMAPPA  R.  BOMMAI;      Si 
here is a Government headed by th 

Prime Minister and elections are post 
poned. As rightly pointed out by th 
hon.   Member................  

SHRI    VITHALRAO     MADHAVRA 
JADHAV      (Maharashtra):      Mr.   Vic 
Chairman, Sir  I am on a point of orde Hon. 
Sharad Pawar is not a Member this House.      
He is nowhere involved this.      Mr.  Bommai, 
hon. Member the Opposition was a freedom     
flghts He comes as a lieutenant of Mr. M. N 
Roy.      He  should not make such  fal 
allegations against  the Chief      Minis) of 
Maharashtra, who is not a Member the House.   
(Interruptions)  He is      a] making false  
allegations      against      Prime  Minister. 

SHRI    SOMAPPA    R.    BOMMAI: 
never made false  allegations. 
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SHRI VITHALRAO MADHAVRAO 
JADHAV. But, is it correct to say that the 
Prime Minister wants to remove Sharad 
Pawar? 

SHRI SOMAPPA R. BOMMAI: It is 
correct. 

SHRI JAGESH DESAI It cannot be 
allowed to go one-sided. 

SHRI   VITHALRAO      MADHAVRAO 
JADHAV. Sir, he is. making irrelevant 
statements. He should not make irrelevant 
statements. He should stick to the  subject.  
(Interruptions)* 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Nothing is going on record. 
(Interruptions) 

Nothing is going on record. You, Mr. 
Bommai, please  conclude. 

SHRI   JAGESH  DESAI:* 

SHRI MOHAMMED AFZAL alias 
MEEM AFZAL  (Uttar     Pradesh):* 

SHRI  VISHVJIT  P.  SINGH:* 

SHRI MOHAMMED AFFZAL alias 

MEEM AFZAL:* 

SHRI VITHALRAO MADHAVRAO 
JADHAV:* 

SHRI MOHAMMED AFZAL alias 

MEEM AFZAL:* 

THE  VICE-CHAIRMAN (SHRI  MD 
SALIM):      Nothing  is going on  record. 
Mr.  Bommai,  you please conclude. 

SHRI SOMAPPA R. BOMMAI: I have 
gone through the Constitution. Article 324 
only says...   (Interruptions) 

"Before each general, election to the 
House of the People and to the Legislative 
Assembly of each State, and before the 
first general election and thereafter before 
each biennial election to the Legislative 
Council of each State having such Council, 
the president may also appoint after 
consultation with the Election Commission 
such Regional Commissioners as he may 
consider necessary to assist the Election 
Commission in the performance of the 
functions conferred on the Commission  by  
clause       (1)." 

This article clearly says that thel President 
will appoint the State Election Commissioner 
or the Regional Election Commissioner in 
consultation with the! Chief Election 
Commissioner. He is not the final authority. 
He will appoint the Regional Election 
Commissioner in consultation. 

SHRI SUBRAMANIAN SWAMY: You :  
are  quoting a wrong article. 

SHRI SOMAPPA R. BOMMAI: I am 
quoting  from article 324. You can quote 
a  right  article. 

Even under the Representation of the 
People Act, he should be given aid of Staff.    
He has no right to choose. 

SHRI VITHALRAO MADHAVRAO 
JADHAV: Mr. Vice-Chairman, I am on a   
point  of order. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): There is no  point of order. 

I will not allow you to create disorder. Please 
sit down. 

SHRIMATI MARGARET ALVA: He is 
on a point of order. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): I have already allowed him. 
He hats already made his point of order. 
On every line he cant make a point of 
order..  (Interruptions)... I have 
given you a chance. You have not mentioned 
your  point of order. 

*Not recorded. 
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SH3RI SOMAPPA R. BOMMAI: Mr: 
Vice-Chairman. I will refer to article 324, 
which says: 
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SHRI VITHALRAO MADHAVRAC 
JADHAV: Please listen to my point o order. 
My point of order is that, hon Members are 
making statements ant converting them into 
a debate. Can we allow this? That is my 
point of order. 

THE VICE-CHAIRMAN (SHRI MD 
SALIM): Please sit down. There is nc point 
of order. 

SHRI VITHALRAO MADHAVRAO 
JADHAV: I want you to give a ruling 
because  you are in the chair. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM):  There is no point of order. 

... ('Interruptions).. . 

SHRI VIZOL (Nagaland): Mr. Vice-
Chairman, I would like to know whether the 
hon. Members of the Treasury Benches are 
defending the actions of the Chief Election  
Commissioner. 

SOME HON.  MEMBERS:  Very  good. 
SHRI SOMAPPA R. BOMMAI: 

Under the Act, under the rules, under the 
Election manuals which have been pub 
lished from time to time for the last 
fifty years, the State Governments have 
been asked to give a panel of names. Out 
of a panel of names, the Election Com 
mission chooses the names. This has 
been the practice followed for the last 
four or five decades. But today a review 
is being taken in a different way. But on© 
thing I must admit that once a particular 
officer is appointed for the purpose of 
election work, he is completely under the 
supervision and control of the Election 
Commission. Though he may be an IAS 
officer or an IPS officer or whoever he 
may be, once he is appointed for election 
work, he must obey the orders of the 
Election Commission or the Regional 
Election Commissioner. 

I must mention here the entire election 
machinery and its officers whether they are 
IAS officers or IPS officers to whichever 
State they may belong, for the last forty-five 
years have conducted themselves in an 
exemplary way and have been applauded 
even by inter-national observers. 

SHRI   SOMAPPA  R.   BOMMAI:    Our 

officers  have   got  a  tradition. 

SHRI  CHATURANAN   MISHRA:  But 

we  saw  them   capturing booths. 

SHRI   SOMAPPA   R.   BOMMAI:   Now 
all these things are happening. I must 
express my regret. Recently, political in 
terference, particularly from the ruling 
party at the Centre, has been so much 
that the system, is collapsing. The demo 
cratic system is collapsing. Even when 
we talk of the Judiciary, when we talk 
of the Election Commission, when we 
talk of the administrative machinery, it is 
being corrupted for our political pur 
poses. Unless we stop it, this county has 
no future. Therefore, at least today, let 
the Prime Minister call all the political 
parties and find out a solution as to what 
is to be done or let him take the matter 
to the Supreme Court. But, I would like 
to say if the matter is referred under 
Article 143, it will take time, six months 
or one year. Meanwhile, perhaps, not el 
ection will be held in this country. What 
Mr. Seshan has said in his statement is 
that the Government's stance is not only 
a   challenge   to   the  authority   of the 
Commission but also one militating ag 
ainst Supreme Court rulings. He warns 
that if it is allowed to go unchallenged, 
it will be fraught with the most perilous 
consequeaces. He says that the contro 
versy remained unsolved and the Elec 
tion Commission was pushed by the 
Central Goovernment into taking such a 
drastic decision. He also decided not to 
undertake any programme for holding 
any election till the matter was decided 
in the light of the Constitution. He  says 
that there will be no elections in the 
country until this matter is: decided. The 
Election Commission assumes the power 
of a Super President of India. He says 
that there will be no elections till the 
matter is decided. Supposing you make a 
reference to the Supreme Court, it takes 
one year. I say this with all the respect 
to the Supreme Court, it takes one year. 
I say this with all the respect to the Sup 
reme Court and the High courtss. Being 
a lawyer, I know how the Supreme Court 
and the High Courts have upheld      the 
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democratic,   fundamental,   rights,   Constit-
utional   provisions.   But  still,   in  election 
matters,  they  are  very  slow.  I must say this.   
I  have   suffered.   I   filed  a   petition against   
the dismissal of my Government. 1  wanted  it  
to   be heard   within      three months.   When 
the     Pakistan      Supreme Court could decide   
a matter in a      few weeks, why not our 
Supreme Court, why not  our  High  Courts?  In  
fact,   15   days before my   Government was      
dismissed, the   Baluchistan   Government  was  
dismissed   in Pakistan.  They went to  the Sup-
reme Court and the Supreme Court gave the  
decision  within  a  month  and      that 
Government   was   reinstated.    I  protested 
against the dismissal of my Government and 
nothing happened.  If you want      to refer the   
matter to  the Supreme Court, refer  it.    But,  
meanwhile,   elections     should  not   be   
postponed.  This   is  a  clear indication  that   
the  Election  Commission is postponing 
elections in the  four States which are under 
President's rule and the matter is   pending 
before the      Supreme Court.  It  has a political   
purpose.       Mr. Seshan has no politica; 
purpose. Only one inference  could   be drawn.  
In  some way or the other, the Government   and      
the Prime  Minister  have  a tacit   consent for. 
this.    Hence the   serious situation. If the 
Executive Head and the  Election     Com-
mission   conspire   to   murder   democracy, 
then  what is  the future  of  this country and 
what is the future of democracy in this    
country?     We   are   concerned  with that. I 
hope this House, after hearing the statement, 
will throw  more   light on  the issue. Thank  
you,  Sir. 

SHRI PRAKASH YASHWANT AM-
BEDKAR: Mr. Vice-Chairman, Sir, this is a 
controversy... 

SHRI N. E. BALARAM: Will you yield 
for a minute? 

SHRI PRAKASH YASHWANT    AM-
BEDKAR: Yes. 

SHRI    N.    E.     BALARAM:    Sir,    I 
have     got    a     paper now     saying 
that at 4.30 p.m, there will be a Statement by 
the Hon. Minister. Shri S. B. Chavan, 
regarding the police firing in Calcutta. I have 
no objection to making such a statement. But 
that lady is not here.   I do not know whether 

these people who are present in the House, 
though they are Ministers, can answer this 
point. When will Mr. Chavan come to this 
House to make a statement? At what time will 
he come because we have not decided to sit 
be-yound five o'clock? Only empty benches 
will be there. Another paper ha come to us 
which says that Mr. Jagdish Tytler will come 
to make a statement. How are you running the 
House? Who is the leader? Somebody must be 
there who is responsible to conduct the House 
and who can tell us at what time, what 
programme they are going to take up. 
(Interruptions). When will he come? The 
House adjourns at five o'clock. I would like to 
know when the statement is gang to be made. 
(Interruptions') There is no Parliamentary 
Affairs Minister.      How are you running the 
House? 

THE MINISTER OF STATE IN THE 
MINISTRY OF CIVIL AVIATION AND 
TOURISM (DEPARTMENT OF TOU 
RISM) (SHRIMATI SUKHBANS 
KAUR): She has just gone out. (Inter 
ruptions) She will come back before the 
House adjourns.   (Interruptions) 

SHRIMATI KAMLA SINHA (Bihar): Sir, 
I am on a point of order. Have we decided to 
sit beyond five o'clock? (Interruptions) 

SHRI SIKANDER BAKHT: This is 
exactly what I was trying to find out from the 
Secretary-General and the informed me that 
this is subject to the condition if the House 
agrees. That is all. Has the Minister arrogated 
to himself the right to change the time? He 
has no business to do it. (Interruptions) , 

SHRI SUKOMAL SEN: Who has given 
the right to him to change the time of the 
House? (Interruptions) 

Have  we  agreed that  we will  sit  after five 

o'clock? (Interruptions) 

SHRI SIKANDER BAKHT: Not only that. 
Before saying that he is going to make a 
statement at six o'clock, he should have 
obtained the permission of the House. 
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SHRIMATI   KAMLA     SINHA:      Sir, 
have you decided it? 

Are  we going to sit   beyond six o'clock? 

THE VICE-CHAIRMAN   (SHRI    MD. 
SALIM); If the House agrees, then we can sit 
beyond five o'clock. Other-wiss,   there  is  
no  question. 

SHRI  PRAKASH  YASHWANT    AM-
BEDKAR:  Mr.   Vice-Chairman,   Sir,  this is 
a controversy which has      not      only 
affected the functioning of the      House but if 
has virtually fed to a conflict between  the   
Election  Commission and  the Prime  
Minister.    Any form of    Government  that 
we might have  requires  institutions  and  the   
Election Commission   is one      such        
institution      which,   was, formed to see  that 
the    elections      are conducted in a free and 
fair manner. It is the responsibility of other 
institutions also   to see  that whatever means 
are    required by the Election Commission   
for conducing free and fair elections,   they 
have to be provided.      But the manner in 
which  it  has  been  raised   and  raked up at  
this time creates doubts in      the minds 
whether the time is proper.    Secondly, the 
elections that are being conducted are of two 
types. One is     direct elections and the other 
is indirect elec-t?o:s.    As    far  as   indirect,   
elections are concerned,   the   Election 
Commission  has no power for appointment of 
a Returning Officer.     That is only to be 
referred to.     It is basicaHy with the Speaker   
of each House, it might be in the      State or 
otherwise, who looks after it.     It is a  formal  
power  which  is given, not an absolute   
power.      If   you  llok at    the process of  
countermanding the elections, the power that 
has been given to   him, is only in reference to 
individual cases. When this issue was raked up 
in      this House,  as far as Punjab was 
concerned, the  whole  House  suggested  to  
the then ruling party  that  the  wholesale      
postponement   of   elections,   cancellation     
of elections—which power exists neither in 
the    Constitution    nor   in    the    Repre-
senntation    of    the    People    Act—could be    
acted    upon.    You    have    created one   
Frankenstein   and that Frankenstein is now 
sitting on your head.     Mr. Vice-Chairman, I 
would like to know     from the  Government 
whether it is going to 

make a statement; whether the Minister is 
going to come and make it categorically clear 
once and for an whether the Election 
Commission has passed an order to postpone 
elections wholesale or whether the Election 
Commission, after receiving the report of the 
Returning Officer, has passed it to postpone 
elections in individual cases. If this matter is 
settled, that will show the power which the 
Election Commission has got. 

The second suggestion 1 would like to 
make is this. A consitutional, crisis 
has been created and in this constitu 
tional crisis if you refer a matter to 
the Supreme Court for its opinion, it 
is going to take time. We have none of 
our institutions which can be acted up 
on and which I will put it before the 
House for its consideration. The Elec 
tion Commission has given one date on 
which it is going to hold the elections. 
One High Court has already ordered that 
one election be conducted. I don't 
know what the result is, because the 
he ring has started at 11 o'clock. But 
if there is going to be a conflict, that 
one election result is out b> the evening 
and in another election where there is 
a general stay order given by the Elec 
tion Commission, that stay order for 
holding election continues, where are 
we fanding ourselves? In this case I 
will suggest to the whole House, and 
even to the Vice-Chairman, that we have 
the Attorney-General. I      think       ho 
should be called, his opinion should be 
sought. If the Prime Minister is not ready to 
act. I think, the House should act according to 
the advice given by the Attorney-General. 
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THE VICE-CHAIRMAN (SHRI    MD, 

SALIM):   Now, Special  Mentions. 
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THE VICE-CHAIRMAN (SHRI MD. SALIM): 

The hon. Minister has mentioned in the morning 

that the Government will come out with a 

statement. Till now, the Secretariat has not been ap-

proached by the Minister. We have not received any 

correspondence from the Ministry.     

(Interruptions). 

SHRI SIKANDER BAKHT: He is making a 

statement at 4.30 p.m. on some other subject, not on 

this subject. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI MD. 

SALIM): The Minister of State for Par 

liamentary Affairs is here. (Interrup 

tions).  

SHRI SIKANDER BAKHT: He is making a 

statement at 4.30 p.m. on some other subject. This 

not proptr. (Interruptions). 

4.00   P.M. 

THE VICE-CHAIRMAN (SHRI MD. SALIM): 

We have received a communi- 

tion from the Minister of State for Hou:e Affaire 

and that is with regard to Calcutta  firing.. 

.(Interruptions). 

SHRI SIKANDER BAKHT; What does it 

mean? He is going to be in the House at 4.30 p.m. 

but he is not going to make a statement on this... 

(Interruptions). 

SHRI MOHAMMED AFZAL alias MEEM 

AFZAL: I feel that the Government is 

underestimating this    House... 

Interruptions) 

SHRI SUKOMAL SEN: Now that the discussion is 
completed, a statement has to be made...   
(Interruptions) 

SHRI V. GOPALSAMY: This House has been 
taken for a ride.. . (Interruptions), 

SHRI S. JAIPAL REDDY: Mr. Vice-
Chairman, the hon. Minister, Shrimati Alva, 
told us this morning that a statement would 
be made by the Government in both the 
Houses of Parliament on this question. 
Therefore, by now we should have known as 
to when the statement   would be   made. 

SHRI SIKANDER BAKHT; It should 
have been made immediately after the 
submissions. 

†[   ] Transliteration in Arabic Script. 
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.SHRI SIKANDER BAKHT: Here is a. 
Minister who is going to make a statement, at 
his convenience at 4.30 p.m., on some other 
subject and here is another Minister who is 
going to make a statement at 6 o'clock. They 
have taken the whole House for granted... 
(Interruption.?). This is not the way the 
Government can treat this House... 
(Interruptions) 

 SHRI S. JAIPAL REDDY: Since the 
Government has failed to respond to the 
issue, we stage a walk out- 

SHRI SIKANDER BAKHT: My party 
is   also   protesting   against   it.       This is 
not the way to treat this House. . . 
(Interruptions) 

SHRI V. GOPALSAMY: We protest and   
walk   out.. .    (Interruptions) 

SHRIMATI RENUKA CHOWDHURY: 
I will make my submission and then I 
Will   walk    out- ..(Interruptions) My 
name   was   there...    (Interruptions) 

SHRI V. GOPALSAMY: Now we un-
derstand the conspiracy between Mr. Seshan 
and  Mr.  Narasimha  Rao. 

[At this stage, some hon. Members left  the   

Chamber.] 

SPECIAL     MENTIONS 

THE   VICE-CHAIRMAN   (SHRI   MD. 
SALIM): Shri Rajan Chellappa. Not present. 

Need   to   prohibit  teak      cultivation   on 

agricultural land 

DR. SHRIKANT RAMCHANDRA 
JICHKAR (Maharashtra): Mr. Vice-
Chairman, Sir, I rise to draw the attention of 
the Government. to the ever-increasing pace 
at which teak plantation on agricultural land is 
going oh. Since tie last three or four years, we 
have been coming across many 
advertisements of various companies calling 
upon the investors to invest on teak 
plantation. Thousands of such companies are 
there doing this business throughout the coun-
try.    Now,   these   companies    have   pur- 

chased  agricultural  land  from poor  farmers 
and they have been promoting teak cultivation 
on agricultural land ,   which is  income-tax 
free.      They have promised  to double and  
treble  the investment and   even increase   it  
four  times.     More and   more   farmers also 
are getting   attracted  because  they are 
getting more   price for their land.     Now this 
is a very dangerous  problem  because  this  is  
going to create   an   agricultural   imbalance.   
If this tendancy  goes on  unhindered,  more 
and more   agricultural   Sand   will    go     
under teak    cultivation.   In   many  Statts.    
there are local  State laws  against the 
purchase of  agricultural   land   by   the   non-
agriculturists or by companies.      By a blatant 
violation of these provisions, the     companies  
have  purchased  this  land.  So,    I want  to  
draw the attention  of the   Government to this 
problem.  I suggest   that the  Government   
should  come  out    with some   substantial   
policy  and  also    come out  with  some 
legislation      prohibiting t?ak  cultivation  on    
agricultural     land. Teak plantation  should  
be  allowed only on forest land and not on      
agricultural land. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM)): Shri Vishnu Kant Shastri. Not 
present. 

THE VICE-CHAIRMAN  (SHRI    MD. 
SALIM): Shri Vishnu  Kant   Shastri—not 
present.    Shri   Satya  Prakash   Malaviya. 

Demand    for   observing  birth    

centenary of late  Shri Rafi  Ahmed   Kidwai 

 


