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epergy in Parliament ar Delhi, Now, Mr.
Subramanjan Swamy jg trying to have
a brief for Mr. Seshan agaminst the Go-
vernment of Indja and the Prime Minis-
ter. I am one who does mot  believe
thar Mr. Subramanian Swamy will be
carrying a brief for Mr. Seshan against
the Prime Minister because 1T know his
nexus with the Prime Minister. I would
say that thjs iy a point of collusion, as
it has been already said, between Lhe
Government of Indja, the Prime Minister
and Mr, Seshan to avoid all elections,
including the elections in the four nor-
thern States where they fear that they
may |ose and the credibjlity of the
Prime Minister may be lost, This is
my personal feeling, Perhaps, some of
the Congress Members may be genuinely
taking up the matter against Mr, Seshan
but behind the back, there is a2  big
drama as we could see and as our friends
already said, It is a drama enacted
by the Prime Minister and Mr. Seshan
to postpone the whole electjons and it
is & shadow fighting, That is what
they are doing ang I don't chink  that
there is a comstitutional crisis by Mr.
Seshan. T personally feel that mainly be-
cause they wanted tp postpone elections
in Tamil Nadu and since they had no
handle to postpone it. they have enac-
ted this drama to postpone the election
in Tamil Nadu and jncidentally, all
elections in the country ill 18th  of
December so thay defeat in the election
in the intervening periog may  not
damage the prestige of the Prime
Minister. [ know about some of the
Ministers in the Congress(I) because for
a long time, I had been meeting  Mr.
Rajiv Gandhi. 1 don't want to  name
them, One of them is from Maha-
rashtra and another is from West Ben-
gal, They had never been friends of
the present Prime Minister or the previ-
ous Prime Minister. The present Prime
Minijster may not be very much aggriev-
ed that they are not able to be elected, to
their respective positions. Maybe, there
is something behind this drama and
Tdon’t believe in this crisis and T stand
by the statement of my Chief Minister
that it is a ocollusion between the Go-
vernment of India and the Flection Com-
mission to postpone the elections in

Tamil Nedu. Thank you.
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THE DEPUTY CHAIRMAN: I have
got eight names. After lunch  we
will continue.. . (Interruptions)... Your
name is there, Mr, Bommai. We will
have it after lunch.

SHRI SOMAPPA R. BOMMAI: Thank
you, Madam.

THE DEPUTY CHAIRMAN: The

House is adjourned for lunch ¢l  2.30
PM.

The House then adjourned for
lunch at thirty-six minutes
past one Of the clock,

The Housg reassembled after lunch at
thirty-three minutes past two of the
clock, The Vice-Chairman (Shry MD.
Salim) in the Chair.

RE. POSTPONEMENT OF ELECTIONS

BRY THE CHIEF ELECTION COMMIS-
SIONER—Contd.

SHR] SATYA PRAKASH MALAVI-
YA: Mr. Vice-Chairman, Sir, T read- the
concluding portion of the letter which
Mr. Seshan has written to the Govern-
ment that he is stopping wark and he
hag also stated that all the elections
will have o be deferred to December.
By omne stroke of the pen he deferred 31
elections, three to the Lok Sabha, nine
to the Rajya Sabha, two to the State
Councils and seventeen to different State
Assemnblies. He says that—

“Accordingly till such time as the
present deadlock, which is solely
the making of the Government of
India, is resolved, the Commission
does not find itself in a  position
to carry out ity constitutional obli-
gations in the manner envisaged by
the maker; of the Constitution, and
has accordingly decided that all
and every elections under jts comt-
rol, including bjennial and bye-elec-
tions to the Council of States bye-
elections to the State Legislative
Councils, bye-elections to th, House
of the Peopl. and bye-electiongy to
the State Legislative Assemblies, as
have been announced or notified or
are in progress, shall remajn post
poned untjl further orders™
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Further he says:

“Nor shall the Commission take any
action fo hold any elections  for
which it has authority and responsi-
bility until the Government of

India accepts and announces  its

willingness in  unequivocal language
to abide by the provisions of the
Constitution and the law relating to
elections, angq the entire work will
be resumed as soon as the Govern-

ment of India communicates the

same.”
According to the concluding portion
of thig letter, Mr. Sesan, the

Chief Eleciion COmmissicner, has gone

on sirike.  He has written ta the Gov-
ernment that all future work Im connec-
tion with the impending elections, he Wit
not do. Therefore, according to my opi-
nion he is liable to be hauled up under

the Essential Services Maintenance Act,

1981.
That is my conteniion. This is the
Fssential  Services Maintenances Act,

1981 (Act No. 40 of 1981) to provide
for the mainienance of certain essentjal
services and the notmal life of the com-
munity, Now, clause (xv) of Section
2, says: “any service in comnection with
electiong to Parliament or to the Legis-

latureg of the States.”

I would also like to draw your atten-
tion to sub-clause (b) of Section 2
which relates to strike. Here  strike
has been defined as cessation of
Sir, Mr. Seshan has stopped work.

work.

Now, I would like to draw your atten-
tlom to Section 5. As there is a diffe-
rent provision for impeachment. I will
not go into that. I would like to read

Section 5. It says:
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“Any person who
strike which is illegal under this Act

commences a

Boes Or remains on, or otherwise takes
part in, any such strike shall be pu-
nishable with
term which may extend to one
or with fine which may extend to two

imprisonment for a
year
thousand rupees, or with both.”

My submission is that since he is a
constitutional authority, there may be

problems in moving an  impeachmen(
motion. Even if the impeach-
ment motion is moved, the Prime
Minister may abstain on the moOtion.

Therefore, T would urge the Government
to use the provision of this Act and
arrest Mr, Seshan and appoint somebody
as an Election Commissioner and goj

ahead with elecijons.  Thank you.

SHRI YASHWANT SINHA: Mr.
Vice-Chairman, T think the issue before
us is very clear. allegations
have been made against Mr.  Seshan.
Some people have even doubted whether
he is in hig right senses. Indjrectly, it
has been said that he may ot be im his
proper senses when he did this. Now,
I think this is a situation wherg the

Government has to come clean. If a
constitutional functionary of the status
of the Chief Election Commissioner of
India, who can be removed from  his
post only by the procedurc prescribed for
the Supreme Courts judges, that is, im-
peachment, if such a high functionary
i not functioniog normally, is  funmc-
tioning abnormally, then the Govern+
ment should do something about it.
If he is fanctioning normally if that is
the case of the Government, Mr, Vice-
Chairman, then I would like to  mefer
to what this functionary, this constitu-
tional functionary, has to say. He has
accused the Government I am referr-
ing to the lanpuage which has been
used by thg Chief Flection Commis-
sioner. He has accued the Government

Various
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of attempting to hoodwink the Com-
mypsjon.  The Governmeor is guilty of
hoodwinking the Commission. He has
also accused the Government of procras-
tination. He says that he had meg the
Prime Minister who is also the Minister
in charge of Law anc Justice, to get his
grievarces redressed. He nicl the Prime
Minister twice tp get redressal of his
grievances. But it hag led to mnothing.
But it has led to nothing and, therefore,
there is procrastivation. And  where
is pircrastination? Obviously, Mr.
Vice-Chairman, procrastination ig at the

" highesy leyel of the Govermment. It is
not at the level of Mr. Bhardwaj. T am
gquite sure that if Mr. Bhardwaj had

the authority, he would have given ano-
ther interview on television given some
kind of , television interview, and be
wonld hav, scttled the maiter. But, ob-
viously, it is not within the competence
or authority of Mr. Bhardwaj. It is
the Prime Minister who is concerned
with this problem directly and I  am
making it very, very clear that nobody
in the GOvernment jis in a position fo
settle this matter with the Chief Elec-
tion Commissioner except the  Prime
" Minister of India. And  if the Chief
" Election Commissioner is accusing the:
Government of procrastination, if he is
- accusing he Government of hoodwink-
inz the Commission, then nobody else has
the rclout except the Prime Minister of
Todja.  And this is 5 charge which the
Prime Mihister of India must come and
answer. This is a charge which has
bzen levelled by no less an  authority
than the Chief Election Commissjoner
Fi‘her we take the Chief FElection Com-
missioner serjously or we don’t take
“him seriously, If we take him seriously,
 then the Government has much to ex-
plain. The Governmsut is, in fact. 1in
an untenable and uneyiable position.
And if the Government has anmy  satis-
factory explanation, then the Chief Elyc-
"tion Commissioner does not have  the
right or justification to comtinue inbis
office. T think, Mr. Vice-Chairman.
the Chief Flection' Commissioner by
bis ‘action has created a situation where
this Government of Mr. P. V. Nara-
simha Rao and Mr Seshan a5 the Chief’
Flection Commissioner cannnt coexist.‘;
Whatever may be the shenanigan of my-
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friend, Mr. Swamy, to bring about what-
ever is possible even ap this late stage,
I am very sure that there iy mo way in
which both Mr. P. V. Narasimba Rao as
the Prime Minister of India and Mr.
Seshan as the Chief Election Commis-
sioner can cOexist. And the Govern-
ment must make up ity mind as to who
must contimie in office. I Tajsed this
issue once before and Mr. Gujral was
quick to correct saying that both should
zo. T am saying that this is a sjtua-
iion which is quite clearly an untenable
situation and this iy a situation where
the Gobernment has no option. It has
to either wind itself up or ask Mr.
Seshan to go.

SHRI SATYA PRAKASH MALAVI-
YA: But how?

SHRI YASHWANT SINHA: How will
the Goverminent do it? The Govern-
ment of India has a lot of power and
a lot of clont. If the Prime Minister
of India js not able to prevail upon the
Chief Flection Commission—he has not
petsuaded him; he 1s not able to contact
him—then it is a very sad situation,
When we were in power and Mr. Seshan
was arpointsd, we dealt with him for a
while Dr, Svamy was the Law Mimister.
We did not face this problem. Why
didn’t we face this problem? We didn’t
face this proWlem because we had a
strone Law Minister and a strong Prime
Minjster.

SHRI M. A. BABY: There is no Law
Minister now.

SHRI YASHWANT SINHA: Now we
don’t have a Law Minister except one

* Minister of State who' gives interviews

on televisjon and we have a totally
dithering, a totally indecisive and a
procrastinating  Prime Minister. And
that is the reason why- thig situation has
come aboui. Therefere, I am asking
the Govermment, I am asking the Prime
Minjster to make use of his clout of
his aithority, of his influence, to reason
out with 74r, Seshan. Now thjs is one
aspect. “Flw other aspect is that it is
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a first~class comstitutional crisis. One
can imagine a situation where an indi-
vidual candidate may be in disagreement
or may be aggrieved with the judgement
or the detision of the Chief Election
Commissioner, but here is  situatjon
where the Chief Election Commissioner
is 1 djirect contruntation with the State
Government; he is in direct confronta-
tion with the Centra] Government; he
is in direct confromtagion with the State
Legislatures and now he is in direct con-
frontation with the Parliament of India
because it ig this Parliament, i¢ i, this
House and the other House, whose
representative character he is nog oply
assailing but he ig trying to  whicte.
And this point hag been made, and 1
need not repeat, that if States like
West Benga) and Gujarat are not pro-
perly represented in this Council of
States, then this democracy is not fully
functional. And, therefore, what  Mr.
Seshan has dome by hjs action is to
make this democracy a lame democracy
Therefore, Mr. Seshan is in difecy con-
frontation with the Constitution and
with the democratic set-np
of this Country. This is the
situation that has arisen. What should
Mr. Seshan have done? Mr. Seshan hasa
grievance, Mr, Seshan is saving. ‘T
must be given the right to pick the staff.
I will not take whatever is given by the
Centre or by the States” Dr. Subra-
manian Swamy intervened fo say that he
has the right to do so, iIn any case, it
is 2 matter of interpretation of the
Constitution. Neither is he nor am I in
a position tg interpret the Constitution
in this House. But pending this. if
Mr. Seshan went to the Prime Minjster
to ge: justice, If Mr. Seshan went to
approach the Prime Minister to get the
redressal of hig grievance and he  did
not get redressal then, what wag  the
course of action open to Mr.  Seshan?
Mr. Seshan should have called the leaders
of al] the political parties, should Thave
discussed this matter and should have
told them, “Look, this is the way in
which T am constrained from discharg-
ing my responsibilities”. Tt cannot be
the case of anybody in this House or
- anywhere else that free and fair elections
should mot be held in this country. Tt
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canno( be anybody’s case that the Blec-
tion Commijssion should not enjoy the
widest and fullest powers that are given
to it under the Constitution. T have
ng hesitation in saying that we shall be
the first to such to the assistance aid
and help of any Chijef Election Commis-
sioner if any attempt is made by any-
body to whittle down his powers or curb
them,  Mr. Seshan did not chuose to
act that way. He did not choose to
take anybody into confidence and he
acted most arbitrarily and this orbitrary
action started the day when the mnew
Government was about tp come intp po-
wer.  This point hag been made clear
"a ‘L. manper in which he cancelled the
Punjab elections. When on. Govern-
ment was poing out of power and ano-
ther Government was abouf (0 come Into
power, he took full advantage of  that
political confusion and spught to undo a
tremendons act of courage that the then
Prime Minister had undertaken by or-
dering elections in Punjab. We did not
raise this matter in the manner in which
we should have raised. When the Palani
election was postponed on account of
the fact that there was drought in Tamil
Nadu—T remember we rajsed this in this
House—we sajd that there was a much
worse drought in Bihar. Right in the
heart of that drought area, Garhwa, the
assembly election was held.  Obviously,
My Seshan Thas crne standard for Tamil
Nadu and Kerala and another sgandard
for Bihar. Tt is this inconsistency in
his action which is a matter of the gra-
v=et comcerm to this House.

Mr Sikander Bakht is here fortunately.
1= and manv other cclleagues were ask-
iqg the cvestion as to what was 0 sac-
red -abour 12¢t. December. Somebody has
suggesred that it is Mr, Seshan’s birth-
day. - T dow't know whether he has got
{wo kirthdavs in a year. But the point
verrrine thay v thic sinee  act the

elections (o those four States which
‘are due 1n November, have also  been
sought to - be postponed and, therefore,
v-when my friends in this House = raised

. the questjon of collusion, when they sajd
it was 2 friendly fight or a
, wrestling match, a doubj arises out of
“ this particular day that he has

friendly

chosen.
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This is snother mistake that Mr. Seshan

has made. He could have stated 18th
of August ©r 18th of September. He
could have given tWo wecks’ time, Six

We could have discussed
But he

weeks’ ime.
this matter and sorted it out,
hag gone to 18th December.

Therefore, too grave an injustice Wwas
done not only to the States but also to
this House by denying the States’ repre-
sentatjon in this House, Therefore, I
am Very somy fp point out one thing.
When we started this debate and when
1 raised this issue as to what is going
to be the response of the Government,
Mrs. Alya was kind epough (o get up
and say something, Now, the Minjster
for Cjvil Supplies is here.

SHRI SATYA PRAKASH MALA-
VIYA: H: is here for his Bl

SHRI YASHWANT SINHA: He is
perhaps here for his Bill. T would like
you, Mr, Vice-Chairman, to take note of
the fact that out of the two Minjsters
of State for Parliamentary Affairs who
belong to this House, none is present.
The Leader of the House is Dot present.

The Minister of State for Law is not
presen;. The Prime Minister IS not
present. This Hohse has been treated

in a very, very shabby fashion as far as
this s concerned.

THE MINISTER OF CIVIL SUPPLIES,
CONSUMER AFFAIRS AND PUBLIC
DISTRIBUTION (SHRI A. K. ANTO-
NY3: We are here. hjg ix very unfair.

s - - (Interrupiions)-.. .
¥

SHRI YASHWANT SINHA: Mr.
Yice-Chairman, Sir, Mr. Antony may
s Yecall, the whole House may recall, tha!
the honourable Depuiy Chairman  has
ruled in this House repeatedly that when-
ever ap important issue comes up beforc
the House or, in any case, one of the
Ministers of State for Pariamentary Af-
fairs should be present in this House.

~ SHRI JAGESH DESAL: The Minister

" of State has alreadv told th= House that
the Government is going to make a3 <fa-
femeat in this House roday,
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SHRI SATYA PRAKASH MALAVI-
YA: No, Mr. Desai, All that has

been said by the honourable Leader of
the Oppesiiion, by the leaders of various
political parties, by the Congress(I) Mem-
bers themselves, all ihat is taking place
in the House, does not seem to have been
taken note of by the Government. I am
saying that this is another factor which
confirms the suspicion that they are
acting in collusjon, If they are not acting
in collusion then thers must be 5OmMe
unhappiness. T can  understand  if
there was some unhappiness, if there was
a sense of outrage on the Treasury Ben-
ches just as there is a sense of outrage on
the Opposition Benches, Bu; where 15
that sense of outrage?  You are taking
it in your siride!

SHRI JAGESH DESAT: 1f was said that
the Governraent was going to make a
statement on thig issue.

SHR1 YASHWANT SINHA: M. Vice-
Chairman, Sir, I wish to make this joini
with alfl the emphasis al my command;
This is a decision which was taken by
the Chief FElection Commissioner vester-
day. In fact. it gave some candidates
enough time to approach the Court and
pet a stay oider, and (his Government
did not cven hape time (D preparea sia-
tement and come to this House and say
ar 11 o’clock that thev are ready  with
the staternent, that they would make the
stateruent whenever it was required. Apd
yvou wish to defend this Governrnent?

It 15 2 marter of the greatest shame that
¢his Government, Mr. Vice-Chairman, Sir
so lethargic in it; approach, that it takes
sy much time (g respond to a  firsi-
class Constitutional crisis of this magni-
tude. = The whale elsction preces: in
this country has been brought to a grind-
ing halt ard 1he Government is saying.
“We will mike u statement.”! Mr. JTag-
wmsh Tyller is poing to make a statemen!

y#t 6 oclock. Do we know now  when
.. the Minister is pgoing Lo make this sta-
+ tement?  We do not even know that, So,
['where is the question of defending  this
! Governmenl, Mr. Vice-Chairman? The-
y r:fore, T am suggesting that this  first-
class Comstitntional crisis can be resolved



415 Re, Postponment of
Election by

[Shri Yashwant Sinha]

only if wisdom prevails in the Govern-
they
should use their power, they should use

ment and, as I have said earlier,

their authority or, in the alternative, the
Government must gg ahead immediately
with implementing the Constitutional pro-
vision of having a multi-member Com-
mission, the Commission must go ahead
immediately’ with supporting the impeach-
the
Government must go ahead immediatey
with calling the political parties. Why
did not the Government take the initia-

ment motion which is pending and

tive in calling the political leaders this
morning? Can anybody in the Govern-
ment—Mr. Antony is sitting here  just
now—stand up and reply? Mr. Antony,
the Cabinet. Why
did noy the Government take the initia-
this matter with the

leaders of the various political parties

you are in

tive to discusg

in the morning today? On a Conpslitu,
tional crisis of such proportions, such
an initiative should have been faken. If
you were aggrieved oyer the decision of
the Chief Election Commissioner, then the
Prime Minister should have calied a meet-
ing. They don’t consider it a crisis because
they are a part of it. They are a part
of this whole conspiracy and that is why
they do not want to face election; in
the country. They are having a conve-
nient Chief Election Commissioner who
iy prepared to play their game. There
is a complete sense of satisfaction af
what the

has

Chief Election Commissioner
That, Mr.
Sir, is the crux of the maiter.

done. Vice-Chairman,
Thank

you.,

SHRI V. GOPALSAMY: Mr. Vies-
Chairman, Sir, the Chief Election Com-

[RATYA SABHA]
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has perpetrated a fromtal assaunlt on the
functioning of democracy. He hag taken
the whole country for a ride and he
has taken the system of Parliament for
a tide and through his actions, it seems,
he iy

ment.

trying te blackmail the Govern-

Sir, all his actions look like the naughty
play
been described by my leader, Dr. Kalajg-
Sir
finger againsp the Prime Minister of
Indja, Mr. Narasimha Rao, and his Go-
Sir, Mr. Sinha
correctly pointed out that when the
Punjab elections were to be held, the
Governgr of Penjab, Mr. Malhotra was
woken up at mid-night and he was ins-
tructed that the elections had t, be
postponeq or cancelled.

of an errant child, as has aptly

nar, . here I raisz my accusing

vernment Yashwant

Just 12 hours
before the electiony were to be  sche-
duled, he cancelled the elections. What
amouny of agony the candidateg and the
sub-
But the Congress Party was
fortunate because they did not file the
nominations, they did not field their
candidates. served ikeir
When the action of Mr. Seshan
served the ends of the Congress Party,
It is they who
instigated  Mr.
Seshan (5 commit abomjnabl,  wrongs

political parties might have been
jected (0?

Therefore, it

ends.

“hey encouraged him.
encouraged, abetted,

against the system of democracy in
this country, Sir, it is one of  their
creations. They creaied many Fran-

Lensteins. This is one of their creations.
Naw, they are also throwing their hands
in despair and saying that they are help-
less just to hoodwink the people of this

couniry,
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My friend, Mr. Swaminathan, was

telling about my State, the State of

Tamil Nadu, particularly the bi-elections
to be held in Ranipet State  Assembly
constituency ard (he Palani parliament-

ary comstituency. Of course, the ruling

party in Tamil Nadu was trying to use

the muscle power and the money po-

wer, to misuse official machinery, to

rig the polls.  So, all diabolical mea-

sures were taken by the ruling
party in Tamil Nadu, Of course,
we have sent telegrams to the Election
Commission that fair and free eclections
should he held in Tamil Nadu, When the
Chief Minister obceived scmething in the
name of fast, the hooligais have taken
the law into their own hands. So hooli-
ganism Wwaxg there in the State of Tamil
Nadu  But, Sir, we do not support any
move by the Union Government to
trample upon the rights of the States.
Of course, free and fair clections hape
to be held. This is my point.

Now, Sir, what can be done? The
Chief Election Commissioner has become
an octopus, extending his fentaclss to
strangulate democracy. What can  be
done? Somebody was objecting to  Mr.
Gujral saying whether the Chief Election
Commissioner is behaving normal! or ab-
normal because people are templed to
suspect. On the highway. when his  car
was about to be overtaken, he ordered
his commandos to shoot at the person.
Such a person we have got in an import-
ant post in this country. Therefore, Sir,
today the crisis is an unprecedented one.
At such a critical time, the Government
is not prepared even to come out with 2
statement. As Mr. Sinha  said, they
needed time. Sir, after the fal] of the dusk.
in Maharashtra, they approached the
judiciary and pot a stay order yesterday.
Therefore, it is high time this despotic
Mr. Seshan is removed from that post,
When T made an observation last year as
to what busiress the Chief Election
Commissioner got at 10 Janpath, some of
the Members objected to it. So, what
suited their ends at that time, he is prac-
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tising now, Therefore, I support the
suggestion that a multi-Member Election
Commission should be there. And it is
high time that this man who is trained
to behave like a despot or an anarchist
is removed from that post.  (Interrup-
tions) There are zo many ways. If the
Prime Minister has got any doubt about
the Chief Election Commissioner, he
couid prevail ovey him. Otherwise, there
are ways and means to remove him.
There is the procedure for impeachment
alse in the Constitution.

SHRI SATYA PRAKASH MALA-
VIYA: Or the Prime Minister should go.

SHRI V. GOPALSAMY: If he is not
able to remove him, he should go,

SHRI ASHOKE KUMAR SEN (West
Bengal): T rise not to blame anyone or
praise anyone. I have performed the
most pleasant and fulfilling duty for
rearly 15 years to defend the  Election
Coummissiorsr. It was the most pleasant
task and in those days the tradition was
that the Houze should not divide on
political lines while speaking on the
Election Commission as on the Suprems
Court or the High Courts, They must
be zbove party politics.

Ever since Independence, three organa
ff our Government hav,c eamed l]I].iVEr-
sil praise outside, our judiciary, the El-
cction Commission and the Army. They
carned a reputation which should be the
envy of the other organs of the Govern-
ment as they did not enjoy that faith
and confidence which the people  best-
owed upon them. Bu; I am extremely
pained today to find that the FElection
Commission thought it fit to bring itself
inte the vortex of controversy. It is
always easy to be unigue but to be
uniguie  in  virtue and wisdom are
the fruits of experience and pa-
tiemce. [  remember Shri Govind
Ballabh Pant. All along he was with us,
he rarely opened his lips but he thought
very deeply. But when he did open his
tips, words .of wisdom always came,

- After he died, Panditji said: ‘Tgp whom

shall we go pow for wisdom?
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I have seen all the Election Commis-
ionergs ever since the first one who con-
ducted our first general elections in
1952, He happened to be my brother,
Therefore, 1 do not like to speak about
him. He was Mr. Sukumar Sen. Our
first election was such a  great success
that people all over the world, particul-
arly in the western world, were surprised,
They had thought that a counlry of
millions would nst be able to conduct
democratic poll but it did and it did this
year after year. Every five years, govern-
ments of their choice came which estab-
lished the wisdom of elections. The ful-
crum of the Chief Eleclion Commis-
sioner, we mnever thought of having a
multi-personnel Election Commission be-
cause all of them were wise men. /

Let us come to the merits of the matter
because that has to be decided. I agree
with my friend, Mr. Subramanian Swamy
that this matter must go to the Supreme
Court as a reference. I remember  we
made our reference urgent when the
Speaker of U.P. Assembly came into!
conflict with the judges of Allahabad
High Court. T was there the Law Minis-
ter: 1 drafted the reference and it is now
a leading case. All such matters of
controversy must be decided by the
Supreme Court. U agree with Shri Sw-
amy not because 1 agree with his reasons
but because I agree with his proposas
for a quick and accepiablz the soluiion.
I must express my regret at the hasty
way in which the Chief Election Comm-
issioner decided that he must postponc
it. Tt is not a matter which he can
decide bimself that he should pick cach
and every officer in the election mech-
amism irrespective of what the State Go-
vernments say or what the other parties
say. I say from my own personal ex-
perience. In such matters, the best way
would have been to call the representa-
tives of nll the parties, the representa-
tives of the Ministry of Law and possiblv
the Home Ministry representatives and
then com: to a decision. In olden days,
such  decision used to be  un-
anjmous. Why should the Chief
Election Commissioner  decide him-
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self that he must pick up and choose
each and evary Election Officer. Neither
the Repiesciita’ion of the People Act mor
the Constitution gives him the right to
create a Secretariat of his own or have
a right of appointment of the Electoral
and other Officers of his own choice.
Read seclion 324. It says that he
shall be pgiven the staff that he needs.
He makes a grievance about the  army
nof{ being made available in Tamil Na-
du. Supposing the Army was made
available, could he have said that he
wanied such and such persons as the
comimander; such and such person as the
Lt. Col.; that he wants such and such
person as the Corporal. That would b:
the end of the autonomy of the Army.
Similarly, there are some judicial deter-
minations  on certain disputes. There
as vou know. the Chief Justice of the
local High Court gives the judgements
while deciding various matters. Can
the C.E.C. say ‘No; I shall pick the
judge'?

Sir, there is a dichotomy in our Gov-
ernmental machinery as belween  'the
Election Commission and the Executive.
Thi¢ dichotomy has to be realised by
the Election Commission. just as there
is a dichotomy be'ween the judges and
the executive autherity in the States as
well ag i the centre. The dichotomy
this. He has to conduct the election:
according to law. He can ask for suck
assistane as he  wants. But he can
not appoint particular officer; for parti
cular purposes. He cannot say, for ex
ample. that such and such person shoul
be the S H.O. of a particular  polic
station. He cannot say, for example
that in Calcutta. ‘T do not like the fac
of Mr. Talugdar and, therefore,
must have somebody che as the Comu
missioner of Police.. He cannot sa)
for example. that in =lhi, he must hav
somebody else as the Police Commi

sioner. That will be making a farce «
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ths Coastitution. He must realise that
under the Comnslitution, there are seve-
ral organs of Government which have
their own constitutiona; obligations and
dulies like the Flection Commission. He
musf obey and he must bow to each one
jusl 2as sach one must obey and bow to
him where his anthority. remains. But
where he cxceeds his authority, he can-
not expect that dignity. that honour, that
respect, to be shown (o hum as it should
he. The Election Commission has to be
shown all he autority., all the respect
and all the dignity. Buf if he  misuses
them. he cannot expect his dignity to be
preserved and his authority to be respec-
e, What an unfortunate situation it
well be. T do mot know wha| the head-
lines in today’s newspapets in fgreign
ccuntries; are. ‘They must be in bold
letlers ‘Free eigctions in India have come
fo an end’, erc.

Our reputsuon has been supreme  in
thir regard. Wec have nev:r tampered
witl: the election mechanism or the elec-
loral process. Evervthing has been left 1o
the Chicf Election Commissioner. I hawe
no doubt that e newspapers will be full
of stories that here is the Chief Election
Commissioncr who has accused the Gov-
croment of subverting his awthority, of
nat giving him the help that he needed
fur creating a despotic regime. This is
something which will be fantastcally un-
trng. He has dene this to blemish In-
dia and Indian history by this unwise aci
oF his. 1 do not call him insane. | do not
call  him. a megaiomaniac. T am  not
ued 1o such exercise in heavy and abu-
<sive epithets. T think English language
is powerful epough to allow the use of
firm language without being abusive.

Therelore. the least that [ cap say is
ilvi| hig action has bteen very unfortunate.
It his brought discredit to' our history, tn
oan  fradition. and the whole world will
start laughing a; us saving lhat we hav.
Iet ga the entirc ciecloral machinerey as
an indepeadent and impartial organ  of
the: Govermmen!. Tomorrow. if the
Chief Justice were to accuse the Govern-
meitt of subverting the judicial process,
what will the fate? It will be like the
-Ghantan Government where  whenever
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judge delivered a  judgement unfavour-
able to the dictator. he was taken away
at midnight and nobody heard anything
abour him  later. Even Lord Deuning,
sitting in London, expressed his words of
condemnaticn ay what was happening 1n
a part of the Commonwealth which shared
the same system of justice as Eogland
did.

I hope Mr. Seshan will acy properly in
future. | coacur with Mr. Yashwant
Sinha on saying that Mr. Seshan should
have had the courtesy of calling th”
represchtatives of all political parties just
he fell that his authority was being jeo-
pardised. 1 have no doubt that the pat-
ties would have never shirked from giv-
ing him that belp in the past because we
all want an impartial, powerful and in-
dependent Election Commission, just as
we all wan: a powerful judiciary, a
powerful Supreme Court and powerful
and independent High Courts. But this is
not the way to behave. The way Mr.
Seshan has soughi fo enter into ar
adventure, to say the least. is going lo
prove a misalventure. Look at the way
he has accused the Prime Minister. I am
ot here to defend him because he can de-
fend himself very well. But he said that
he brought it fo the notice of the Prima
Minister, but he cnly found confusion.
What did he want? An answer immedia-
tely, that yes. I shall sack this lecal Go-
vernment, 1 shall give yow the power to
pick and choose any officer for you o
employ him and take him anywhers you
want lo rake him.” Is this the reply he
expected from the Prime Minister? To-
morrow, somebody will go to the Sup-
reme Court and get an order of manda-
mu;  against the Prime Minister.  What
authority has the Prime Minister to
allow Mr, Seshan to pick and  choose
officers without checking up with the:
Government of the State? Mr. Vioe-
Chairman, your Secretary is sitting there,
She has been associated with me i the
Ministry for a long time. She haz =een
me how respectfully | behaved with
successive Election Commissioners. I
have always given them the dignity that
they desetved. 1 hops in the future the
same tradition will be maintained by all
of ws. by this House, by the Lok Sabha
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and by our Goveinment because without
an independent and impartial electoral
machinery our democracy cannot func-
tion.

My. Seshan says that his authority was
at stake. I am reminded of a great say-
ing on one of the grautest Judges, Lord
‘Atkin. . When a contempt Petition came
befare the Privy Council from West In-
die; where a certain journalist was jailed
on (he ground that he wrote rather de-
famytory things about a judge: Lord
_Atkin said, “the path of Justice is the
public path. It does mot flourish in a
clogyd shell. Tt must come out in the
open sunshine and face public scrutiny.”
Therefore, the path of the Chief Election
{_ommissioner is a public path. He canuot
be allowed to think that he is a despot,
|He must consult all the parties. His ac-
pion i; mo¢ that of cne single individual.
1t will be an action of the  combined
wisdom of this House, of the executive
Government, of the Mimsters and of
himself. It is net that he can act alone.
Otherwise, he will force the Government
¢p appoint officers of his own  choice
which will not be very good because a
divided authority can never be exercised
properly.

Therefore, my submission is that the
Government must act very gquickly. As a
word of possible refutation T must  say
that it was wrong on the part of the
Chief Election Commissioner to think that
-.ne  Prime Minister created confusiom.

-How did he think that the Prime Minis-
ter would amswer in onec word? What is
his authority? Did he expect only onel
answer, namely, “yes, you have the right
to pick and choose officers of you own”.
‘¥e know, when he was the Cabinet Sec-
retary, he was not allowed criticism in
the matter of politics. There have been
many things wrilten about his impartial-
tv ar about his choices or about his
vad chuice. We are not going top  deal
with them but nobedy in a public office
't above criticism. He mus; look intg his

swn uwhority and see whether he is en-

atied to pick and choose his own officers.
The iict does not give him his own sec-
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retarial. There is no civil service of the
Chief FElection Comaissioner. If you
read the manual, all the guidelines indi-
cate the manner in which the Chief Election
Commissioner is to requisition the help
and assistance of the State Governments.
As far as my knowledge poes, never has
any executive Government denied such
a help. Of course, it is a matter of
principle, You cannot choose ‘X and
not °Y’. We can give you 50, you choose|
anyone of them, but you cannot usurp
the power and anthovity of others. To-
day one party is in power in. West Ben-
gal, tomorrow it may be a Congress GOV-
ernment in  Gujarat, or in Maharashtra or
in Kerala. It does not matter which
Government it is, but the question is
about the division of authority between
the States and the Centre and the dicho-
tomy between the eXecutive authority and
the election machinery. That has to be
understood.

With these words, I would again say
that the Governmest must act quickly

" and send the matter to he Supreme Court

as an urg>nt reference and pet the ver-
dict of the Supreme Court. You cannot
solve it on the floor of this House by a
debate only.

SHRI SOMAPPA R. BOMMAIL: Mr.
Vice-Chairman. Sir, already many lear-
ned hon. Members have expressed their
views. Firstly I would like to kmow
under what provision of the Constitu-
tion or the Representation of People Act
or under what rules the Election Cam-
mission has powers to postpone or can-
cel the ecleclions once they are noti-
fied. A; a lawyer, as a politician and
as a Member of the Legislature for a
a very loag psriod, I remember there is
no decision of the Supreme Court or
any High Court empowering the Elec-
tion Commission to postpone the Gene~
ral Eleclions. Yes, under the Repre-
sentation of People Act, once the polling
starty and if there is booth-capturing and
violence, he has ot the power to coun~
termand the election of a particular con-
stituency. Now here is a Chief Election
Commissioner exercising the power. As
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rightly pointed out by the senior lawyer-
lember sond former Law Minister, we
bad no problem with any of the Elec-
tion Commissions in the past. Since
1952 elections were being held in this
countty iii an independent and free Man-
ner, to loe sapsfaction of all the poli-
tica] pariizs and, in spite of a number of
abnormal situ:itions, there were no com-
pluints. His predecessors, those lear-
ned people, acied so fairly and there
was not a single complaint. Never was
there an c.co.ion in Parliament  when
we discussed the FElection Commission.
Sometimes we discussed Jjudges but pot
the Eleciion Commission.

But why is the situation so jpoday?
Sir I would entirely blame the Govern-
ment, which tried to make use of him.
The first instance is cancellation of the
Punjab elections. It started with it. I
can go on narrating a number of evenls
afer that. There Were the Patuna elec
tions, Then, in U.P., the Lok Sabha
elecijons were postponeq without any
thyme or reason. There is every ground
and reason to belieye that it is a politi-
cally motivated decision of the Election
Commission; the circumstances indicate
1t.

Today I would like tp mention that
when the Opposition wanted to move a
motion of impeachment against Mr.
Seshan, immediately after the new Go-
vernment came and the Prime Minister
took over, he called all the leaders of
the Opposition ang solemnly assured
them that he would persuade the Chief
Election Commissioner to vacate his
‘office and that a new Election Commijs-
" sjon would be appointed. I would like
" to knmow from the Prime Minister, who
Eave , solemn assurance (o all the politi-
cal parties, why he did mot fulfil it. I

am not gquestioning the motive of the
Prime Minister but I am entitled to
draw an inference that politically it
suited him and, therefore, he did mnot
care to fulfil that promise. I would also

like to ask the Govermmen; as to under
what provisiong the Election Commijssion
hag postponed the elections. Why did
not the Government guestion it? That I
would like to know. If the Government
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did mot agree with the Election Com-

mission and if there is no specific
provision under  which ke can
pass these orders, the  Government

should have questioned it and, at least,
it should have taken the matter to the
Supreme Court. They did not do it.
That iiseif indicates that the Govern-
ment is acting in a manner which leads
people to doubt its bona fides.

Sir, I don’t want to repeat the points
already mentioned. But I would like to
ask the Election Commission why it
fixed the date for elections if correspon-
dence ‘was going on for one year. There
was a difference of opinion ‘between the
West Bengal Government and the Ele.-
tion Commission. The West Bengal Gov.

ernment went to the High Court.
The Election Commission should
have fought the case in the High

Court. If the decision goes against if,
it should go to the Supreme Court. But
it agreed to appointment of a Chief Elec-
tion Officer in the State, and a date for
Rajya Sabha electiong was fixed by
agreement. It was a compromise out-
side the court, a settlemeént outside the
court, I would say. Why was that elec-
tion postponed? Particularly electiong to
Rajya Sabha and elections to the Council
are conducted under the supervision of
the Secretary of the Legislature, who is
completely under the control and super-
vision of the Speaker of the Assemlby.
Was there 5 law and order situation in
the West Bengal Assembly or the Maha-

Assembly the Maha-
rashtra Council? Actually no. In Pune
the number of vyoters was of hundreds.
Tt would haye been a hundred represen-
tatives of the people coming and voting.

rashira or in

For elections to Rajya Sabha or a Coun-
cil thers is no question of law and order
and of sending army or para-military
forces. Why have these elections been

postponed?

Here again because of the way the
this
particularly how last week the no-confir

events are happening in country,
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dence moution wag defeated, how there
was enginesring of defections by some
f.ok Sabhia Membors arl the way Lhe
things are happening, 1 would like to know
from the hon. Prime Minister whether
he does not want Mr. Pawar to continue
as Chijef Minister. One inference can
be drawn, Does th. Prime Minister
not want Pranab Mukherjee to  come
back ag Commerce Minister?. . . (Inter-
ruptions)

SHRI JAGESH DESAL: Mr. Viee-
Chairman, Sir, yop allow me to speak
after him.

SHRI SOMAPPA R. BOMMATI:
can. have it. )

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You continue, Mr. Bommai.

SHRI J#GESH DESAL I\ is a wrong
inference.

SHRT SOMAPPA R. BOMMAI: Here
i am entitled to draw my own inferenca

You

from the way the Prims Minjater  has
behaved i engineering defecticys  and
buying the Lok Sabha Members. Some-

body was talking abouy the credibility
of the Prime Minister. Where is  the
credibility?  There is mo  credibility,
there js no prestige. 1 musy say that in
the history off post-independeny India
never was the office ©f the Prime
Minjster tenigrated to this level. It s
my duly (o say this. [ must say that
this is the darkest peried of this coun-
try.  Because of the way things  are
happening ang have happemed in tt_u:
last week, this is the darkest peried 1m
the history of free India. What is che
world thinking about us when our demo-
cracy in a way is raped by the Govern-
ment itself? Whas happened during the
no-—confidence motion? Just two hours
before the voting, some Lok Sabha Mem-
berg were brought under pressure, under
force, by bribing them, by engineering
defections. Tt looked like a rape of demo-
cracy in midday, at 2 market place and
a gang rape. T must say.

This is the stats we have gone into.
Ag a yount boy I went to jail during
freedom struggle. A a student. .

SHRYI SURINDER KUMAR SINGLA
(Punjab): Mr.  Vice-Chairman I @am
on a voint of order. My poing s
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whether we discussing no-confidence mo-
lion or a general debate? (Interrup-
tiony) I¢ is not the decision of the
Prime Minisier, he is drawing inferences
from. He should restrict to the debaie
on the postponement of elections.
(Interruptions)

SHRI SOMAPPA R. BOMMAIL: Why
are they interrupting? Sir, you allowed
cverybody to speak.

SHRI JAGESH DESAI: How these
false siatements being made in the House?

SHRI SOMAPPA R. BOMMAIL:  As
a young freedom fighter T weal to jail.
but (oday [ am pajned.. .

SHRI JAGESH DESAI: T had also
bzen a freedom fighter, but [  never
speak. untrurhs  like this. (Interrup-
tions)

SHRI SOMAPPA R. BOMMAI: Please
hear me. Today | am feeling that 1
should have died much earlier instead o!
seeing such a tragic situation we are ir
the country.

SHR! JAGESH DESAIL: He is  mak
ing false statement without any founda
tjon. Me is charging the Prime Minis

ter without any basis. He says th
Prime Minister wants Sharad Pawar t
I, il

SHR1 SOMAPPA R. BOMMAI: §j
here iy a2 Governmmeni headed by th
Prime Minister and elections are pos
poned.  As rightly pointed out by th
hon. Member. .. ..

SHRI VITHALRAO MADHAVRA
JADHAV  (Maharashtra): Mr. Vic
Chairman, Sir; I am on a point of orde
Hon. Sharad Pawar is not a Member |
thic House. He is nowhere involved
this.  Mr. Bommai, hon. Member
the Opposizion was a freedom  figh
He comes as a lieutenant of Mr. M.
Roy. He should not make such fal
allegarions against the Chief  Minjsi
of Maharashtra, who is not a Member
the House. (Interruptions) He iz  al
making false allepasjon;  agajnst f
Prime Minister.

SHRI SOMAPPA R.
neyver made false allegations,

BOMMAL:
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JADHAV: But, is it correct to say that
the Prime Minister wanls to  remove
Sharad Powar?

SHRI SOMAPPA R. BOMMAI Ii is
correct,

SVIRD JAGESH Dl SAf
aliowed to go ome-sided.

SHR1 VITHALRAO MADHAVRAO
JADEAV: Sir, he is making imelevant
statements. He should not make irwe-
levant statements. He should stick to
the subject. (Interruptions)®

I caunol be

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Nothing is going on record.
(Interruptions)

Nothing is going on record. You, Mr.
Bommaj, pleasg conclude.

SHRI JAGESH DESAL*

SHRI MOHAMMED AFZAL odlias
MEFEM AFZAL (Uttar Pradesh):*

SHRI VISHVIIT P. SINGH:*

SHRI MOHAMMED AFFZAL
MEEM AFZAL:*

SHRI VITHALRAOC MADHAVRAO
JADHAYV *

SHR] MOHAMMED  AFZAL
YMEEM AFZAL:"

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Nothing is geing. on Tecord.
Mr. Bommaij, you please conclude.

SHRI SOMAPPA R. BOMMAL: T have

gone through the Constitution. Article
‘324 only says... (Interruptions)

el g wfgs (IOT RW) ¢
ok frofro fag 7 @, . (TawEw)

Iy (s geer o)
o= afgw o, s S dfEm W)
e o @ § dfm AT
Wi o9 |
~ SHRI SOMAPPA R. BOMMAI: Mr:

-Vice-Chajrman, T will refer to article 324,
which says:

aljas

alias

*Not recorded.
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“Before each general election 0
the House of the People and to the
Legislative Assembly of each  State,
and before the FRrst pgemeral electiom
and lhereafier perore each — bienmial
election to the Legislative Council of
each State having such Council, thg
President may aiso appoint  after
consultation with the Election Comm-
ission such Regional Commssioners
4z he may consider necessary 1o assist
the Election Comumission in the  per-
formance of (he functiops conferred on
the Comumnission by clanse m.”

This article clearly says that the
Presiciznt will appoint the State Election
Cemvssioner or the Regional Election
Commniissioner in consultation with  the
Chizf Flection Commissioner. He is not
the fizzl authority. He will appeint the
Regic :zj Election Commissioner in com-
sultation.

SFER
You .

SUBRAMANIAN SWAMY:
¢ quoting a wrong article,

Skizxi SOMAPPA R. BOMMAIL: I am
quoty : from article 324. You can quote
a right article,

kven uider the Representation of the
People Act, he should be given aid of
<faffi. He has no right to chaose.

SHRI VITHALRAO MADHAVRAO
JADHAV: Mr. Vice-Chairman, I am on
a point of order.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): There is no point of order.

I will not allow you ta create disorder.
Please sit down.

SHRIMATI MARGARET ALVA: He
is on a point of order.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I bave already allowed him.
He bas already ‘made his point of ‘order.
On every line he cant make a point of
order.. . (Interruptions).. . I bave
given you a chance. You have not men-
tioned your point of order.
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JADHAV: Please listen to my point of
order. My point of order is that,  hon.
Members are making statements and
converting -them into a debate. Can we
allow this? That is my point of order.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please sit down. There is no
point of order.

SHRI VITHALRAO MADHAVRAO
JADHAYV: I want you to give a mling
because you are in the chair.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): There is no point of order.

..« (Interruptions).. .

SHRI VIZOL (Nagaland): Mr. Vice-
Chairman, I would like to know whether
the hon. Members of the Treasury Ben-
ches are defending the actions of the
Chief Election Commissioner.

SOME HON. MEMBERS: Very good.

SHRI SOMAPPA R. BOMMALIL
Under the Act, under the rules, under the
Election manuoals which have besn pub-
lished from time to time for the last
fifty years, the State Govermments have
been asked to give a panel of names. Out
of a panel of names, the Election Com-
mission chooses the names. This has
been the practice followed for the Jast
four or five decades. But today a review
is being taken in a different way. But one
thing T must admit that once a particular
officer is appointed for the purpose  of
election work, he is compietely under the
supervision and conirol of the Election
Commission. Though he may be an IAS
officer or an IPS oifficer or whoever he
may be, once he is appointed for election
work, he must obey the orders of the
Election Commission or the Regional
Election Commissioner,

I -must mention here the entire elec-
tion machinery and its officers whether
they are IAS officers or IPS officers  to
whichever State they may belong, for the
last fortyfiye  years have conducted
themselves in an examplary way and
have been applauded even by inter-nat-
ional aobservers,
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SHR!1 SOMAPPA R. BOMMAIL: Our

officers have got a tradition.

SHR1 CHATURANAN MISHRA: But
we saw them capturing booths.

SHRI SOMAPPA R. BOMMAI: Now
all these things are happening. I  must
express my regret. Recently, political in-
terference; particularly from the ruling
party at the Centre, has been sp. much
that the system is collapsing. The demo-
cralic system is collapsing. Even - when
wve tatk of the Judiciary, when we talk
of the Election Commission, when  we
talk of the administrative machinery, it is
being corrupfed for our pelitica]  pur-
poses, Unless we stop it, this counry has
no future, Therefore, at least today, let
the Prime Minister call all the political
parties and find out a solution, as to what
i1s to be done or let him take the matter
to the Supreme Court. Bui, I would like
to say if the matter is referred under
Article 143, it will take time, six months
or one year. Meanwhile, perhaps, no el-
ection will be held in this country. What
Mr. Seshan has said in hig statement is
that the Governmenlt’s stance iy not only
a challenge to the authority of the
Commission but also one militating ag-
ainst Supreme Court rulings. He warns
that if it is allowed to go unchallenged,
it will be fraught with the most perilous
consequenices. He says that the contro-
versy remained unsolved and the Elec-
lion. Commission was pushed by the
Central Goovernment into taking such a

drastic decision. He also decided not to -
holding

undertake any programme for
any election till the matter was decided
in the light of the Constitution H. sayg
that there will be no elections in  the
country unti] this matter ic decided. The
Election Commission assumes the power
of a Super President of India. He says
that there will be no elections till the
matter iz decided. Supposing you make a
reference to the Supreme Court, it takes
one year. I say this with all the respect
to the Supreme Court, it takes one year.
T say this with all the respect tg the Sup-
reme Court and the High courtss. Being
a lawyer, I know how the Supreme Court
and the High Courts have upheld the
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democratic, fundamental, rights, Constit-

utional provisions. Buf still in election
malters, tney are very slow. I must say
this. I have suffered. I filed a petition

against the dismissal of my Government.

I wanted it to be heard within three
months. When the Pakistan  Supreme
Court could decide 2 matter in a  few

weeks, why not our Supreme Court, why
not our High Courts? In fact, 15 days
before my Government was dismissed,
the Baluchistan Government wag dismis-
sed in Pakistan. They went to the Sup-
reme Couit and the Supreme Court gave
the decision within a month and  that
Government was reinstated. I protested
against the dismissal of my Government
and nothing happened. If you want to
refer the matter to the Supreme Court,
refer it. But, meznwhile, elecliong sh-
ould not be postponed. This is a clear
indication that the Blection Commission
is postponing electiors in the four States
which are under Fresident’s rule and the
matter is pending before the Supreme
Court. It has a poiiticai puipose. Mr.
Seshan hzz no politicat purpose. Only one
inference could be drawn. In some way
or the ciher, the Go.erament and  the
Piime Minister have a tacit consent fos
this. Hence the serious situation. If ths
Execulive Head and the Election Com-
mission conspire to murder democracy,
then what is the future of thi; country
and what is the future of democracy in
this country? We are concerned with
that. I hope this House, after hearing the
staternent, will throw more light on the
issne. Thank you, Sir.

SHRI PRAKASH YASHWANT AM-
BEDKAR: Mr. Vice-Chairman, Sir, thig
is a controversy.. ..

SHRI N. E. BALARAM: Wijll
yield for a minute?

SHRI PRAKASH YASHWANT AM-
BEDKAR: Yes.

you

SHRI N. E BALARAM: Sir, I
have got a  paper now  saying
that at 4.30 pm, there will be

a Statement by the Hon. Minister.
Shri S. B. Chavan, regarding the police
firing io Calcutta. I have no objeckion
to making such ; statement. But that
lady is not bere. I do not know whether

~
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these people who are present in  the
House, though they are Minjsters, can
answer this point. When will Mr Cha-
van come to this House to make a state-
ment? At what time will he come
because we haye not decided to sit be-
yound five o’clock? Only empty benches
will be there. Another paper ha come
to us which says that Mr, Jagdish Tytler
will come to make a statement. How
are you runoing the House? Who is
the leader? Somebody must be there
who ig tesponsible to conduct the House
and who can tell ug at what time, what
programme they are going to take up.
(Interruptions). When will he come?
The House adjourns at five oclock. I
would like tp know when the statement
is giing tg be made. (Interruptions)
There is no Parliamentary Affairs Minis-
ter. How are you running the House?

THE MINISTER OF STATE IN THE
MINISTRY OF CIVIL AVIATION AND
TOURISM (DEPARTMENT OF TOU-
RISM) (SHRIMATI SUKHBANS
KAUR): She has just gone out. (Inter-
ruptions) She will come back before the
House adiourns. (Interruptions)

SHRIMATI KAMLA SINHA (Bibar):
Sir, T am on a point of order. Have ws
decided to sit beyond five o’clock?
(Interruptions)

SHRI SIKANDER BAKIHT: This s
exactly what I was trying to find out
frem the Secretary-General end the in-
formeq me that this is subject to the
condition 1if the House aprees. That 1s
all.  Has the Minister arrogated to
himself the right to change the  time?
He has no business to do it. (Interrup-
tions).

SHRI SUKOMAIL SEN: Who hag
given the right to him to change the
time of the House? (Interruptions)

Have we agreed that we will sit after
five o’clock? (Interruptions)

SHRI SIKANDER BAKHT: Not only
that. Before saying that he is going
to make a Statement ag six o’clock, he

should have obtained the permission of
the House.
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SHRIMATT KAMLA SINHA:

have you decided it?

Sir,

Are o> going jo sit beyond six o’clock?

THE. VICE-CHAIRMAN (SHRI MD.
SALEM): If the House agrees, then  we
can sit -beyond five  o'clock. Other-
wise, there is no guestion.

SHR! PRAKASH YASHWANT AM-
BEDKAR: Mr. Vice-Chairman, Sir, this
Is a conrroversy which has not only
affected the functioning of the House
but 1f. has virtually jed to a conflict beg-
ween the Election Commission and the
Prime Minister. Any form of Govern-
ment tha; we might have requires insti-
tutiongy and the Election Commission is
one  sucp instifution  which was
formed 1o sec that the elceiions are
conducted in a free and fair manner. It
is the responsibility of other instituiions
also to see .hat whatever means are re-
quired by. the Election Commission for
conduciing free and fair clections, they
haye fo be provided. Bai the manner
in which it has been raised and raked
np -at this time creates doubts in  the
minds whether the time is proper. Se-
condly, the elections that are heing con-
ducted are of (wo types. One is  direct
elections and the other is indirect elec-
tfoss. As  far as indirect elections are
concerned, the Flection Commission has
no power for appointment of a Return-
ingz Officer. That is only to be referred
to. * Tt is basically with the Speaker of
each House, it might be in the State
or otherwise, who looks afrer it. It is
a forma) power which 1y given, not an
abeslute . power. T you llok at the
process of countermanding the elections,
the power that has been given to him,
is only in reference to individual cases.
When this issue was raked up in  chis
House, as far as Punjab was concerned,
the ‘whole House suggested to the then
ruling party that the wholesale post-
ponement of elections. cancellation of
electipns—which power exists neither jo

the Constitution nor in the Repre-
senntation of the People Act—could
be. acted " upon. Yoy have created

one Frankenstein and that Prankenstein
s ROw Sittitg on your head, Mr. Vice-
Chairman, | would like to know from
the Government whether it is going to

[RAJYA SABHA]
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nake a starement; wheither the Minjster
js goimng to come and make 1t categori-
cally clear once and for an whether the
Election Commission has passed an or-
der to posipone elections wholesale or
whether the FElection Commission, after
receiving the report of the Returging
C:icer, hag passed (L L0 postpone elec-
tions in individual cases. If this mat-
ter is seitled, that will show th. power
which the Election Commjssion had got.

The second suggestion I would like to
makz g5 this. A cons:igugiona;  crisis
has been created amd in this constitu-
iional crisis if you refer a matter (o
e Supreme Court for its opimion, it
is going (o take rime. We have none of
our institutions which can be acted up-
on and whichy I will pur it before the
House for its consideration. The Elec-
{jon Commission has given one date on
which it is going to holg the elections.
One High Court has already ordered that
one election ke conducted. 1 don’t
know what the resuit 1s, because  the
But
if there is going to be a conflict, that
one electicn result is out by the evening
and in another election where there is
a general stay order given by :h, FElec-
tton -Commission, that sgay order for
bolding elecrion continues, where arc
wo landing ourselves? In this case I
will suggest to the whole House, and
even to the Vice-Chairman, that we have
the Attorney-General. I  think he
should be called, his opinion should b=
sought. If the Prime Minister is mot
ready to act. I think, the House should
ect according (o the advice given by
the Attorney-General.
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SHRI S. JAIPAL REDDY: Mr. Vice-
Chairman, the hon. Minister, Shrimatj
Alva, rold us this morning that a state-
ment would be made by the Government
in Eoth the Houses of Parliament on
this gquestjon, Therefore, by now we
should have known as to whea the state-
ment would be made

SHRI SIKANDER RAKHT: It should
have been made immedijately after the
submijssjons.

t[ ] Transliteration in Arabic Script.
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THE VICE-CHATRMAN (SHRI MD.
SALIM): The hon. Minjster has mentjon-
ed in the morning that the Government
Till

1993]

will come out with z statement,
now, the Secretariat has not been  ap-
proached by the Minister. We have
not received any correspondence from

the Ministry. (Interruptions).

SHRI SIKANDER BAKHT: He IS
making a statement at 4.30 p.m. on
some other subject, not on this sabject.

(Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The Minjster of State for Par-
(Interrup-

SHRI SIKANDER BAKHT: He is
making a statement at 4.30 p.m, on

Thig not proptr.

liamentary Affairs is here.

1i0RS).

some other subject.

(Interruplions).

4.00 P.M.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We have received a communi-
tion from the Minister of State for
Houe Affairs and that is with regard to

Calcuita firing.. . (Inierruplions).

SHRI SIKXKANDER BAKHT: What daoes
i: mean? He is going to be in  the
Hous= at 4.30 p.m, but he is not going
to make 2 statement on this... (Infer-
ruptions).

SHRI MOHAMMED AFZAL alias
MEEM AFZAL: I feel thag the Govern-
men( is underestimating this House...

{Duterruptions)

SHRI SUKOMAL SEN: Now that the
Jiscussion is completed, a statement has

to be made... (Interruptions)
SHRI V. GOPALSAMY: This House
has been taken for a ride...(Interrup-

iions),
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~"SHRI SIKANDER BAKHT: Here is
a Minister who 1s going to make a state-
ment, at his convenience at 4.30 pum.,
on some other subject and here is ano-
ther Minister who is going to make a
statement at 6  o'clock. They have
taken the whole House for granted...
(Interruptions). This is not the way the
Government can freat this House...
(Inferruptions)

. SHRI S. JAIPAL REDDY: Since the
Government has fajled to respond to
‘the issue; we Stage , walk out.

SHRI SIKANDER BAKHT: My ﬁﬂrs’y
is also protesting against it. This 1s
nor the way to treatr this House. . .
(fnterruptions)

SHRI V. GOPALSAMY: We profest
.and walk out,.. (Interruptions)

SHRIMATI RENUKA CHOWDHURY:
I will make my submission and then I
‘Will walk out...(Inferruptions) My
name wag there., . (Interruptions)

SHRI V. GOPALSAMY: Now we un-
_derstand the conspiracy hbetween — Mr.
Seshan and Mr. Narasimha Rao.

[At this stage, some hon,
left the Chamber.]

Members

SPECIAL MENTIONS

- THE VICE-CHAIRMAN (SHRI MD.
SA[lM) Shri Rajan Chellappa. Nat
"u:esent

Need to prolublt teak cultivation on
N agricultural Iand

DR, SHRIKANT RAMCHANDRA
JICHKAR (Maharashtra): Mr.  Vice-
Chairman, Sir, 1 rise to draw the atten-
tion. of the. Government (o the ever-in-
creasing pace at which teak plantation
on agricuitural land is going on. Since
the last three or four years, we  have
" been coming acrosg many adverlisements
of various companieg calling upon  the
investors to invesi on teak plantation.
_Thousands of such companjes are there
doing this business throughou; the coun-
try. Now, these companies have pur-

[RAIYA SABHA]
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- chased agricultural land from poor far-

mers and they have been promoting teak
cultivation on agricuitural land . which
s income-iax free.  They have promis-
ed [g double and freble the investment
and even increase it four times. More
and more farmers also are get'ing attrac-
ted because they arc getting more price
for their land. Now this is a very dan-
gerous problem because this iy going (o
create an agricultural imbalance. TIf this
tendancy goes on unhindered, - more and
more agriculfural land will go under
teak cultivation.. In many Statts. there
are local State laws against the purchase
of agricultural land by the non-agricul-
turists or by companjes. By , blatant
vio'ation of these provisions, the com-
panics have purchased thigs land, So, I
want to draw ‘he attention of the Gov-
ernment to this problem, I sugpgesy that
the Governmzn: should come out with
some substantial policy and alse cOme
out with some legislation  prohibiting
t>ak cultivation on -agriculfural 12nd.
Teak plantation should be allowed onlv
on forest jand and not on agricultural
land. )

THE VICE-CHAIRMAN (SHRI MD.
SALIM)): Shri Vishnu Kgnt Shastri.
Not present. : :

THE VICE-CHAIRMAN (SHRTU MD.
SALIM): Shri Vishnu Kan Shastri—-not
present. Shri. Satya Prakash Malaviya.

Demand for obhserving binth centenary
of Iste Shri Rafi Ahmed Kidwai
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