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THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): Shri V. Narayana-
samy. You have only seven minutes.

SHRI V. NARAYANASAMY (Pondi-
cherry): But the time allotted for the Congrss
is one hour and I am the second speaker
from our party.

THE VICE-CHAIRMAN: But the time
left is only 52 minutes. Your party has 20
minuts and yon have three speakers.

SHRI V. NARAYANASAMY:
Madam, 1 rise to support the Consumer
Protection (Amendment) Bill that has been
brought forward by the hon. Minister of Food
and Civil Supplies. Madam, the amendments
that have been brought forward are laudable
ones. The Bill really brings into focus (1)
complaints  against  organisations;  (2)
complaints against traders who adopt
restrictive .trade practices; Another clause
provides for firing; a complaint by a group of
persons who are affected. Then, in the
housing sector, there is a mushroom growth
of construction commpanies and they are
trying' to cheat the people Now, they are also
brought under the purview of this Bill and the
limitation period has been given as one year.
The financial powers for the purpose of
entertaining the complaints  have been
increased and so many other provisions have
been brought.

Basically, consumer movement in this
country dates back to the year 1956 and a Bill
was brought in 1986. We have not achieved
our objectives. There were various reasons for
this. One of them is that wider publicity was
not given either by the Central Government or
by the State Governments about the consumer
movement so as to make people who are in
the villages, in the districts and in the. States,
take up cases which come under the
Consumer Protection Act. Some ad-
vertisements are there: these come on the
Television but these are not sufficient. Some
of the voluntary organisations are doing a
very good job. In the State of Tamil Nadu, I
came into contact with
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some of the consumer organisations
and they are very alert. Not only that.
they take up even a small complaint that
comes from the people and interact
with the people as well as  with the
district forums and the State forum. 1
would like to submit. Madam, that even
today, though the Consumer Protection
Act was pased and is being implemen
ted, the consumer is taken for a. ride
both by the traders and the manufactu
rers. The reajon is that the prices are
fixed by the manufacturers and the tra
ders and the consumer, who is not aware
of his rights, goes to the market and
purchases the item. The consumers in

this  cofasrtry we  passive. But
I admire some people from
some of the States, especially West

Bengal and Kerala, The consumer movement
there is very effective and the people who go
to a market for the purpose; of purchasing an
item are aware of their rights and demand to
know from the trader what the price is and if
he charges more, demand to know why he. is
charging a higher price.

Madam, I would like to give a small
example, in th. United States of America, the
consumer awareness is being spread on a
very massive scale. About a year ago, in
Mexico, the price of meat was increased
by 50 cents by the traders' association.
But the people of that area decided that
they should not purchase meat. For one
month, they did not go to the market to
purchase meat and the traders were forced
to bring down the price. This kind of
cosumer movement is what we want in this
country. Filing a complaint here and there
and getting its redressal  is not sufficient
Consumer aw-arenes is the only thing that will
give redressal to the consumers and that
awareness can be created by the Government,
by .the consumer organisations and by the
voluntary organisations. As far as the
drawbacks in the consumer  movement
are concerned, I would like  to submit that
first of all, the trader take advantage because
the consumer does not resist and is docilne.
Whenever a consumer goes and purchases an
item, he is in a hurry and
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he purchases that item at the price quo-
led by the trader. There is no mechanism
in this country either at the State level
or at the Central level, to have a check

on the prices. The Government has
issued a guideline that the traders will
have to display the prices. But the

consumer does not know this. Only by it
comparative study, he understands what the
price of an item is. But the common man who
goes out to purchase an item is not. aware of
the price structure. Since he is not regularly
purchasing that item, he is being cheated by
the traders. Therefore, 1 would like to know
what steps the Government is taking for the
purpose of monitoring the prices. So far as
the consumer movement is concerned, the
Minister for Civil Supplies has got a greater
responsibility to check the prices at all levels
with the help of the State Governments.

Then, Madam, black, money plays a major
role as far as the consumer movement is
concerned. Why I am straight away telling
this is because of the fact that a person who
has got plenty of money does not bother
about the prices and he purchases whatever
he wants while a pesron who is just a
Government employee or a labourer does not
have the purchasing power to compete in the
market and get the things that he wants.

SHRI M. A. BABY: Some of the MPs are
also below the poverty line!

SHRIV. NARAYANASAMY: Ma-
dam, the honojrable Member is saying that
some of the MPs also are living below the
poverty line and, therefore, the . Government
has to come to their rescue also..
(Interruptions).. I hear the honourable
Minister saying that some of the Ministers are
also in that category... (Interruptions).. .

SHRI G. SWAMINATHAN (Tamil
Nadu): Some of the Ministers................
(Interruptions).. .

SHRI V. NARAYANASAMY: I said,
"some of the Ministers", Anyhow. I am not
referering to Mr. Swaminathan who is one of
the richest persons in the country..
(Interruptions).. .
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SHRI G. SWAMINATHAN: But lam
not a Minister.. . (Interruptions).. .

SHRI VITHALRAO MADHAVRAO
JADHAV (Maharashtra): Madam, a very
important debate is going on,..
(Inteiruptions).. .

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAIJ): I am very much in
the Chair, Don't worry.

SHRI V. NARAYANASAMY:
Madam, one of the honourable Members said
that come Members of Parliament are also
living below the poverty line and the
Minister said, "some of the Minis-ters also".
Trat is ail.. (Interruptions)...

SHIU G. SWAMINATHAN; He did not
say that. Did he say that?

SHRI V, NARAYANASAMY: The point
is that black money is to be curtailed. It
should be the responsibility of the
Government because with a person, who has
got tremendous purchasing power because he
has got plenty of money, the common man
who gets his earnings out of his toil is not in a
position to compete. Therefore, the honoura-
ble Minister, who is a dynamic Minister,
must take care of this aspect also.

THE? VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): You have to take care
of your time now!

SHRI V. NARAYANASAMY: 1 will
lake care of my time, Madam.

There is another important thing. The
honourable Minister has, in his melodious
voice and in an assertive way, told the traders'
organizations that during the year 1993-94,
the Government has given Excise relief to the
extent of more than Rs. 2,200 crores and this
benefit should be passed on by the
manufacturers and traders to the consumers.
In this conneo tion, I would give one
example. The price of "Postman" oil for 15
kgs was Rs 450/- about thirty days back and
It has now increased by a hundred rupees
more. Its price has gone up and other prices
also have gone up. On the one hand, ,they say
that they have brought down the prices and
that the inflation rate has gone down and, on
the other, prices of such items are increasing.
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SHRI JAGESH DESAI (Maharashtra):
Why do your bother about "Postman" oil
which is consumed only by the rick people?

SHRI V. NARAYANASAMY; I just
quoted that as an example only.

As far as I know, more than eighty per cent
of the maufacturers, who have got the Excise
relief which has to be passed on to the
consumers, have not donn it so far. What
measures has the Minister taken in this
regard? He called them and discussed with
them and, in spit© of that, most of them have
not come forward to pass on the benefit of
the Excise relief to the consumers. Therefore,
I would like to know from the honourable
Minister what steps he is 1 going to take in
this regard.

There are two more points. One is
about the doctors. A lady Member also
referred to doctors.  The private  clinics
are covered under this Act. The poor
people go tothe Government hospitals
for treatment and the Government spends
money on the doctors there for their
services while the doctors are very neg-
ligent and precious lives are lost because of
their carelessness and there is no
remedy forit. I know of one case in
Tamil Nadu in which the doctor who was
performing the operation put the forceps
also in the stomach of the patient and
stitched it and it was taken out after eight
months!  This is  nothing but the
negligence of the doctor.  So, when such
doctors are there, why do you give them the
exemption from this Act?  You should
bring them also under the purview of this
Act. It was also stated by the honourable
Prime Minister on the floor of this House
that they would be covered. Why then has
this particular amendment not come?
However, the civio bodies, the Railways
and any TO p.m other services which are
helping the consumer should also
be broadly brought into the network.
Madam, as far astelecom is concerned,
it is causing havoc to the public.
Overbilling is there. And a person who
goes to pay the money has to pay through
his nose without knowing how many calls
he has made. Madam, in
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Orissa, there was a case filed by the
consumers when the telecom officers went on a
strike for more than 22 days. The consumers
went to the Consumerss Court and they were
awarded a compensation of Rs. 1,45,000.
That kind of remedy is required. (Time bell
rings) 1 will make just one more point, Madam.
I am giving only examples to the hon. Minister.
If you want the consumer movement to bes
effective, you encourage voluntary
organisations. Not only that. You bring in
more organisations, more bodies which are
working in the consumer areas. They should be
brought into the network. Though the
Minister has brought in these amendments until

and unless we bring in the other
amendments, it will not be
possible for us to achieve the purpose

for which this legislation is being brought.
Therefors, I request the Minister who takes
keen interest in this to kindly encourage the
organisations which are involved in the
consumer movement. You should see that
the other bodies which are working for the
consumers are also involved In this. Madam,
since the time is very little, I would like
to make my last point. Even in the
Government-run fair price shops, wherever we
g0, we find that the measurement is
less. If it is one Kg, they give only 950 grams.
This is being done even in the co-operative

societies also. Even in the fair price
shops, this is being done. = The persons who
are involved in such malpractices like

supplying goods with lesser measurements have

to be .sacked immediately. There is no
question of giving any protection to such
people. Therefore, in this consumer

movement, voluntary organisations have to be
encouraged.  You should widen the network
so that the purpose for which this legislation is
being brought would be achieved and the
benefits would reach the people.

With these words, Madam, I con-
clude.
SHRI S. VIDUTHALAI VIRUMBI

(Tamil Nadu): Madam Vice-Chairperson,
thank you for giving me an opportunity to
speak on an important issue, that is the
Consumer Protection Act. Even though it is a
belated one, itis a
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welcome step in the sense that it is
one step forward though he is not a
comprehensive one. Apparently, it
seems to be consisting of what all the
protections that a customer wants. For
example, in respect of defective goods and
defective services, now, after this legislation

is passed, the consumer can file a  suit
against the suppliers  and also against any
unfair trade practices or restrictive trade
practices. The consumer or a group of

consumers having common interest can  sue
against them. Self-employed persons are also
now coming within  the purview of this
Act-Therefore, they are protected. But, in
spite of all these things, there are so many
lacunae in this Bill. Actually, the Ordinance
provides for enabling the consumers and the
consumer organisations to file complaints in
respect of goods where the use could be
hazardous to life and safety. But, at the same
time, you have another group of people.
As Shri Narayanasamy pointed out, in the public
distribution system, when we complain to the
ration shops about the poor quality of goods,
they tell us that they are getting such  goods
with poor  quality or with less weight from the
Civil Supplies Corporation. In that case,
we have to find out whether there is any
possibility of the ration shops or the co-
operative societies  filing a  suit against
the Civil Supplies Corporation.

Madam, the report of the Working Group
constituted to make concrete suggestions for
amendments to make the Act more active was
presented to the Prime Minister on 22nd
January, 1992. After 16 months, all of a
sudden, the Government through t that it is
very urgent and an Ordinance was promulga-
ted for which they are now seeking per-
mission of the House.

In our country, consumer protection is
replete with rule books but our enforcement
machinery is weak. We already have Acts
like Essential Commodities Act, Prevention

of Food Adulteration Act, Drugs and
Cosmetics Act, Dangerous Drugs Act,
Prevention  of  Black-marketing  and
Maintenance of Essential Supplies Act,

Agricultural Products Grading and Marketing
Act, Trade and Merchandise Act. All
these Acts are
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available with us and in spite of that, we had
to resort to this Consumer Protection Act.
Acts are there but our enforcement machinery
is weak and we have to strengthen it.

The other lacuna we find is that the
Ordinance does not include services in the
Government hospitals. I feel the reasons
for not including services of a Government
hospital and local bodies lies with the
definition of the word 'consumer'.
According to the Act, Che consumer is one
who pays for goods and services. In this
regard I want to get a clarification from the
hon. Minister. When we go to a private
hospital, after treatment or  during the
treatment, we are to pay some money. As far
as the Government hospitals are concerned,
people have already paid their fees in the
form of taxes, I fail to understand how services
in Government hospitals have been left out of

the purview of this Act. The hon.
Minister, Mr.  Antony while speaking in the
13th meeting of the Central Consumer

Protection Council, said: "It was the moral duty
of trade and industry to pass on the excise re-
bates and concessions to the consumers as
early as possible.  The  Government was
seriously monitoring the situation." From this
it is clear that the Government expected the
traders to reduce the prices while  the quality
was to be maintained. We have to see that
this is enforced through the law.

Then there is another lacuna. Civil services
and Municipal services are also not included
under the same definition of the word
‘consumer*,

Apart from this,  Railway Tribunal Act
passed in 1987 also stands in the way of
implementation of the Consumer Protection
Act like the Indian Post Office Act of 1898.
In the post offices, when an error occurs, you
must protect the staff but when a mistake on the
part of a worker occurs, he could be punished.
But, as I said, the Indian Post Office Act also
stands in the way of implementation of the
Consumer Protection  Act. Why is it so? It

is because there is lacuna in  the Act
itself.  Section 3" of the Consumer
Protection Act of 1986



307 Statutorp Resolution
seeking disapproval of
the Consumer
[Shri S. Viduthalai Virumbi]

is not in derogation of any other law. It says:
"The provisions of this Act shall be in addition
to and not in derogation of the provisions of
any other law for the time being in farce." Uti-
lising this particular section, the people would
not abide by the Consumer Protection Act.
Here, the National Council also gave their
verdict. Therefore, consumers would not get
any protection as far as Railways and post-
offices are concerned.

Clause (a) of section 2 of this Act is being
substituted by another definition for the word
'Unfair trade practices.' But it is not
comprehensive.

Madam, in Brazil, there are two defi-
nitions for misleading advertisements and
abusive advertisement. I quote the
definition of  abusive  advertisement:
"Discriminatory advertising of any kind
whatsoever that incites  violence, ex-
ploits fear or supsrstitution, takes advert-age
of the deficient judgement and inexperience
of a child, disrepects  environmental
values, or that is capable of leading the
consumer to behave in a way prejudicial
to his health or safety." This is included in
the Brazilian law. Superstition is important
because in the press advertisements
and those through other media they are
showing people  prostrating before gods to
create an impression... (Time bell rings).
I am concluding.

Therefore, Madam, in the present law, they
have given 180 days. But you know what has
happened to the Act. Madam, I am
concluding. Finally, I would say that though it
is a welcome' legislation, there are some
lacunae in it which I have pointed out. I hope
the hon. Minister would go into it and see that
these are rectified so that a proper Bill can
come before us. Thank you.
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SHRI DINESHBHAI TRIVEDI (Gujarat);
While (thanking you, Madam, with, your
permission I would like to divide my
discussion into two pans. First, I would like to
give general observations about the BUI and
in the second part I would like to be a little
more technical sad specific coming to the
Bill

Let me, at the outset, express my gratitude
to the hon. Minister for having taken this bold
step of introducing the BUI as well as the
Ordinance, In this very House, Madam, I have
personally objected to the Ordinances. 1 still
do that. But this paticular case is a littles
different. As such, I would not like to object
to the Ordinance itself. In other words, this
particular Bill is for the benefit of the
consumers at large. We may be belonging to
any section of the society, but we all are
consumers. So, the basic spirit of this
ordinance is really to help the consumers at
large. To that extent, I would like to welcome
this.

Madam, I have had an opportunity of being
in the consumer movement for a while. I feel,
this is for the first time that the Government—
I do not know whether the Government or this
particular Government but let me say the
Government—and the consumer groups are
merging at a point which was not the case
until recently. I am also aware that for the first
time the consumer groups by themselves
wanted to pass a resolution thanking the
Minister, but in his modesty he did not accept
that. The reason why I want to highlight this is
that an atmosphere is being created so that this
movement could really take off. To my mind,
this movement has not yet taken off. Nowhere
it is near that stage. Maybe, with the
introduction of this amend ment some good
work will be done. No Bill is also an end in
itself. No Bill can be said to be a perfect one.
In that regard. I would
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also say that there is always scope for
improvement. As time, as situation, as
conditions keep on changing, there will
always remain scope for improvement

Madam, this country belongs to the poor
class. The majority of the population belongs
to poorer sections of the; society. I am afraid
that—perhaps, we may not be wanting that—
a signal is going that this particular Bill is
only for .the middle class and, perhaps, the
upper strata of society. The reason is this:
What is most important for a poor man?
Food, health, housing and education. I am
afraid that all these things have been kept out
of the purview of this Bill.

Madam, We have been talking about Health
for Alj by 2000 A. D. My esteemed
colleagues, the previous speakers, have all
already touched upon this point. At the cost of
being repetitive, to highlight, I want to ask,
why should we keep the poor out of the
perview of this Bill? Just because the poor
man does not pay? It was very rightly said
that when a poor man buys a box of matches
or a broom, he is already paying taxes by way
of excise or sales tax or what have you. So, he
has really paid. Government's municipal,
health and medical services or any other
service are mandatory—I repeat the word
mandatory—function of the Centre and the
States. Otherwise' why do we require the
States and the Centre or why do we require
a government?

Now I come to public utilities. A lot of
things have been talked about them. Starting
from drinking water, drainage system,
garbage clearance, be it roads, street-lighting,
telephones or any other item, they all come
under public utility services. I am aware, and
there are reports also, that the Minister
himself has taken the initiative for introducing
the concept of a Public Utilities Ctornmis-
sion. I would like to take this opportunity to
emphasize that the proposed Public Utilities
Commission should be made a statutory body
and, at the cost
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of inviting some criticism, I must lay that, as
far as possible, this should be kept out of the
purview of polities. In other words, if we can
do without keeping politciana in that, we
should try to do so, just to ensure that the
end-objective of this Commission would be
met, That way I think we would be doing
quite a revolutionary thing, if we could really
go ahead in this direction. If need be, bring
another. Ordinance in this direction, as far as
public utility services are concerned. This is
one area where, because of mismanagement,
always it has been seen, whether it is
telephones, electricity or what have you. that
the Government—whether it is the States or
the Centre—have been raising the charges
which have no bearing—and no logic— with
the quality of the services provided. In other
words, I can even go to the. extent of saying
that it is absolutely unmoral. So, let there be a
statutory body. Now that the ball is in your
court, # can assure you that, just as yaw are
getting the support of all sections of the
society and the House, cutting across party
lines, everybody would welcome the concept
of a Public Utilities Commission.

Madam, in the recent past we have seen in
this country that there has been a financial
scam. Ultimately, the sufferer in this is the
poor investor—-maybe he has borrowed the
money. There has been an impression that it
is only the stock market which is going to
deliver the goods It was a signal sent by the
Government that the money invested in the
stock market would be rewarded and if you
put it in savings it might not be rewarded.
What t am trying fo get at is, it is not clarified
whether financial services would be included
in investment services. It is not spelt our
explicitly. I am on smaller investors who
have just caught in the euphoria of the finan-
cial market or the stock market. As far as that
is concerned, I feel that we should be very
specific about it.

Madam, my next point is this. Again a lot
of things have been said about inclusion of
lawyers, whether the consumer courts should
include lawyers or not. I
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am afraid, my view is, "No", Consumers are
basically not having the kind of resources
they would like to  have.

So, may be, they cannot afford lawyers. For
example, if a consumer group has filed some
complaint against an organised company,
whether in the private sector or in the public
sector, that organised company would have a
battery of lawyers, but the consumer group
cannot really afford to have lawyers. Or you
ensure that a lawyer of an equal standing is
provided. Madam, I would like to have your
indulgence. If you really want to have
lawyers, why can't we have some conditions?
For instance, if it becomes a must, then,
a condition should be that the consumer
complainant has engaged a lawyer. It is
quite possible that the complainant himself
hag engaged a lawyer. In that particular
situation, the other party could also have a
lawyer. The second situation is that it could
be with the consent of the complainant If the
complainant has no  objection, then, let
there be a lawyer. The third condition
is that the court should record in writing the
reasons why in the interest of effective justice
assistance of a lawyer or lawyers is required.
If you can have all these conditions, I think,
by and large people may not mind

it. At least I for one would not mind it.

Madam, there is another area, the area of
interim relief. As per the original Act. the
cases should be disposed of within ninety
days, but our experience is that it takes one
year, one-and-a-half years or maybe more
than that. Powers should be given to the
District, Forums, the State Commissions and
the National Commission to give some kind
of an interim relief so that when the case is
going on there should be some kind of a ray
of light, a ray of hope. Otherwise, what
happens is that after a particular time the
consumer group, because of lack of
resources, loses interest and the punch.

After mentioning these basic and important
observations in general, I would like to come
to some of the specific points. These are not
new. These are the highlights of the
recommendations of a  working group.
I would
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just like to emphasise them so that there is
little scope for unnecessary litigation,
unnecessary confusion. That is the spirit in
which I would like to bring certain
technicalities to light. Madam, let us look at
section 2(2) (aa). This is a critical portion
which I am coming to. In the description of
"branch office" there is some ambiguity. I am
not reading the portion which the Bill has at
the moment because everybody has the Bill. I
would like to read what it should be. To my
mind, you would have done well to mention
in section 2(2) faa) that "branch office" shall
also include an office or a place of business or
an establishment where an authorised dealer,
distributor or agent of the opposite party,
including a corporation or a company, carries
on business in respect, of goods and services
which are the subject-matter of the consumer
dispute. Madam, the reason why I am high-
lighting this is that many times we may
purchase an item from a retail outlet. It may
be in a very small, little village because in
villages also we have got all items available
these days. Or it could be a small town. Now,
it is not necessary that these
manufacturers.. .

THE VICE-CHAIRMAN  (SHRIMATI
SUSHMA SWARAI): Please conclude.

SHRI DINESHBHAI
Madam, I have got 15 minutes.

TRIVEDI:

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): The time allotted to
your party is over. You have taken, 14
minutes. Fourteen minutes were allotted to
your party. And there was no interruption.
There was a pin-drop silence.

SHRI DINESHBHAI TRTVEDI: 1 will
try to be very very brief, Madam.

st wwe ame fag (faiT) o
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SHRI DINESHBHAI =~ TRIVEDI:
Kindly give me some more time in, the
interest of the consumers. This is Just to
emphasise that even if the particular
manufacturer or whoever is providing
services, and if he does, not have a branch
office, it does not matter. The branch is very
important and We define it in that light. Then
here are tieups of sales, gimmicks, if I may
want fo use that word. If something is to be
given as a reward, it can only be given pro-
vided you buy so avid so or if you do such
and such. In that respect services have not
been included.

The safety aspect also has perhaps
been left out. So. I would plead that the
Minister kindly include that as well. 1
am referring to Section (2) (4) G (v>

which says:
"goods which will be hazardous to life..."

Your original Bill says: "life and safety.”
Insead of the word 'and', if you put 'or'
safety, thevi it specifies that they are
different areas.

Further in that very particular section of
clause it says- "safety when used or being
offered for sale to the public in
contravention of the provisions of any
law for the time being..."

I want to add here "in force or in law".
"Or in law", I want that to be included. "By
any law requiring"

"..by any law requiring traders to display
information in regard to the
contents... ."

In other words, whoever is selling the
goods and services must display. This is
what it really means.

Now. I come to the last couple of points..
Here we are dealing with areas where

people really need a lot of protection. On
this I would really like to have your
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mdulgence, Madam. Many times there
aire services related to housing. The pre
vious speaker did mention about the con
struction industry as such. What [ am
hinting at is the services related to the

housing construction may also be includ

ed in the definition. In other words, you

have left out the services especially of
the construction activity as such. Land
lords and tenants and you may leave out.
we do not want that landlord-tenant

disputes  also,  should come  in
inere. That perhaps we can leabe out,
because there are a lot of areas or a lot of
people having been cheated in that
particular area. We alt know about it. |
would like that it would be safe  toadd a
semi-colo'n.  This is again very technical.
Add a semi-colon after the word
'potential user' so that there is no ambiguity.

To substitute the word ‘includes' by the
words ‘includes, but not limited to' so that
the  scope of services related to the

construction area can perhaps be expanded.

Add the word 'others than health and medical
services and mandatory duties or services
provided by the State and the local
authorities' after the words 'freeof
charge.'

Now, this we have already discussed. when
I was talking, I meant, it is the poor who
really need all the protection. By this very
definition we, as MPs and legislators—I am
really not speaking as an MP—are also
excluded. So, to that extent, to protect the
poor class. . .

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): Please conclude
! now.

SHRI DINESHBHAI = TRIVEDI: 1
will take just two more minutes.

We are now getting into an area where
we are neither having monopoly, nor
free market. Considerirtg that it is very
important to have some kind of ac-
countabtlity of the authorities. You
know that this relates to the pub-
He utility function.

Madam. there are advertisements which have

been talked about and they are totally out of

context. They are
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reailly misleading. I would not like to go into
the details because my time is running out.

In conclusion, Madam, I have a
whole set of amendments and if the hon.
Minister wants to go through them, with your
permission, I can hand them over to him. He
can go through them and give his reaction. I
am quite confident that he would consider
them favourably. If need be, he can correct
that portion and bring it to the House. I hope
that he would consider my amendments,
especially the Public Utility Co-mis ion, in
the right spirit and would not waste any time
in bringing forward amendment., to the Bill.
Thank you very much. (Ends).

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAIJ): Shri Moolchand
Meena, absent. Shri Satya Prakash Malaviya.
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THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): He is talking about the
National Forum, not about the District
Forum or the State Forum.

SHRI SATYA PRAKASH MALAVIYA:

1 am only drawing your attention to a
particular case.

sl 0 gEd 7g ¥ fF weTTsal
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IqEATER (Wt gaw TaTw)
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St wY 3a™ fag - w5
g4t s oy Fifge )
(samara) .

SHRI SATYA PRAKASH MALAVIYA:
There was a complaint from a consumer in
Ujjain. Madhya Pradesh-

(Interruption).
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About consumers, Mahatma Gandhi
said: "A customer is the most important
visitor on our premises. He is not
dependent on us, we are on him. He is not
an interruption to our work; he is the
purpose of it. We are not doing a favour to
a customer by giving him an opportunity.
He is doing us a favour by giving an
opportunity to serve him." Thank you.
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THE VICE-CHAIRMAN (SHRIMA1

SUSHMA SWARAJ): Mr. G. Swam nathan. Mr.
Swaminathan, you have bee given three minutes'
time.

SHRI G. SWAMINATHAN: On three minutes,
Madam !

THE VICE-CHAIRMAN (SHRTMAT
SUSHMA SWARAJ): Yes, as per th allotmeiiit,
you have been given thre minutes.

SHRI G. SWAMINATHAN: Madam this
reminds me of the various Member who have
spoken before me.  They have spoken well and
they have covered almas all the points. It reminds
me of, the story of Bhasmasura where he got a
boon fror Lord Parameshwara  that on
whatevei object he placed his hand, that
objeci would burn. Now, the Government most
probably, would not have thought of this thing
when they brought this Bill. The consumer is
the Parameshwara. Now when they brought
the Bill, they nevei thought that the consumer
would plara bis hand on the head of the
Government itself. As has been already said by
many of the Members, most of the services run by
the Government by way of public utility
services or by way of Government  services are
in a very bad shape and there are several
complaints. That is the reason why many of the
people are going even, to the privals institutions
The people are going to the private hospitals not
because they want to pay to the private hospitals
but they are forced to do so. Even middle class
people who cannot afford to pay are now being
forced to go to the Gov-ernment hospitals. The
middle class people who cannot afford to
pay for the convent schools run by the private
people ,are being forced to go to the pri-vate
schools because the educational institutions that
are being run by the Government are far) from
adequate and far from satisfactory. Nowadays,
after the private airlines have come, many
people are going to the private airlines' mainly
because they are dissatisfied with Indian Airlines
and disatisfied with the communication system.
One of the main points about  consumer
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sumer education is that you should have an
opportunity to choose. The Indian consumer
has no opportunity to choose. Suppose, I want
to choose another tele-phone line of some
other company. I can. not do so in India. If I
am in a foreign country, I can do so. Then
there can be competition. Now, in India
unforhinate-iy whatever the reasons may be, I
don't have an opportunity to choose. This is
the unfortunate condition in which we are
now placed. I personally feel that already the
consumer can take up the matier against the
Transport department, against the Railways
and also against the Electricity Board. I do not
know about the postal services. The most
important service is the Civil Supplies and
Public Distribution system. Whichever the
State may be, a lot of difficulties are caused in
the Public Distribution System. I would only
give an example of myself, what happened to
me. T had gone away after 15 th of May from
here to Tamil Nadu. Meanwhile, my caretaker
also came back with me to Tamil Nadu. He
did not get any ration. For the last fifteen days
no ration is being given to an M.P. and his
servant because we have not purchased
anything for the lest two months. May be,
there is a rule here. There is a rule in Tamil
Nadu also. We do not know whom to
approach and then I don't have the time to ask.
This is the condition in which a consumer is
put to a lot of difficulty. As an M.P., I will
also narrate some of the services run by you—
the C.P.W.D. and the N.D.M.C. They are not
at all caring even for M.Ps and and we are
getting exaggerated electricity bills. Normally,
I am getting Rs. 4,500 or Rs. 6,000 as my
electricity bill. I do not know why is it so.
Whatever complaints I may make, they say,
the meter is all Tight. Everything is all right. I
don't have anybody in my house exespt
myself. But bills to the tune of Rs. 25,000 are
coming to me. Whom to complain to? I do not
know whether as an MP., T can take it up with
'he Consumer Redressal Forum. I am just
thinking of writing to them. As an M.P. I want
to take it up with the Consumer Redressal
Forum. Perhaps, it may not be very good. But
there is no other aterna-tive. This is the
kind of services the
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Government is running. If you are really
serious about doing something in this regard,
I would request) the Government to take the
private setcor services, the paying services.
As is has been already said by some of the
Members.... Poor people have to be served,
whether it is a hospital or a school or PDS or
civil services or municipal services Or
whatever it is. They are paying him in a
different manner. I would request you to take
up this matter very seriously and do
something. I am going to say what others
have no said. I would mention one or two
points.

One is consumer information. Consumer
information has to be given in a very large
manner. It should not be left only to the
manufacturers or only to the people who are
serving but the Government should also take
up the consumer information in a large
manner. Give it by TV, press, advertisements
etc. what is meant by consumer education,
what the rights of the consumer are. There are
six rights of the sconsumer-rights to safety,
right to information, right to choose, right to
be heard, right to seek, redressal and right to
consumer educa-tion. Consumer education is
the most important one. I would also request
you to take it as a subject in the schools and
also in the colleges. Consumer education is a
very important matter. Children are learning
computers. So also, now consumer education
should form part of the syllabus of the educa-
tional process.

Regarding the recommendations of the
Working Committee, I have not received a
copy. I don't know whether any other
Member has received it. It has been given to
the Government. If you also know what ("he
recommendations are and what has been
implemented, we will also be very happy to
know about it.

Regarding the increased monetary
jurisdiction, I do not understand the in-
creased monetary jurisdiction that has been
given in these amendments. I would like to
know what it is.
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[Shri G. Swaminathan] Regarding the quality,
education should not only be done after it is
marketed, even at the factory level, at the
manufacturing leve and also at the process
level the management should be given he
quality education and the labour departments
should also take it up as well so that the
labour can also cooperate with the
management in bringing about a  quality

product.

Finally, I would only add one thing.
Regarding the course, they have not com-
pleted the cases within 90 days or 150 days.
That is the case in most of the places. So the
consumers are losing interest. Now you have
made a provision in the Bill that we can have
two or three district forums, if necessary,
additional also. It should be made compulsory
that the decisions are given within 90 days
and they should not be delayed. If you do
that, most probably, this Consumer Bill and
this Consumer Act will be very effective.

Thank you, Madam, for giving me the

time.
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*'Eligibility to receive the food aid shall
be subject to clearly defined

criteria related to nutritional objectives.
Food purchases by the Government
shall be made at current market prices

and the financing and administration
shall be made transparent."

"The volume and accumulation of such
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stocks shall correspond to predetermined
targets solely related to food security. The
process of stock accumulation and disposal
shall be financially transparent.”

"Food purchase by Government at

current market prices and sales from food
security stocks shall be made at no less
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than the current domestic market prices for
the product and quality in question."
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THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ): Dr. Narreddy Thulasi
Reddy. Doctor Sahib, you have also  got
three minutes

DR. NARREDDY THULASI REDDY
(Andhra Pradesh); Madam, this Bill is a very
carefully drafted Bill and all precautions have
taken. So, I welcome the Bill. As a real
medical practitionsr I would like to say
something more about the medical profession
and this Bill. Most of the Members are of the
opinion that the medical profession should be
brought under the ambit of this
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Bill. But I dissociate with these Mem-
bers. Of course, there are reasons. There are
some doctors who squeeze the blood  of the
patients. There  are doctors who are
negligent in their duties. But at the same time
there are so many doctors who are sincere,
who are taking the risk at  their own cost
and who are Jsaving the lives of
the patients. I can explain it. Mhat is hap-430.

P-M- pening in rural areas? Snake bites,
scorpion stings,  insecti-cide-poisoning and
agricultural accidents arc more in rural areas.

In these cases the mortality rate is more.
Here patients should be treated immediately. If
patients are not treated immediately, the
death rate will be more. Then in rural areas
necessary equipment is not available. In rural
areas, doctors have to take risk to save
the lives of patients. If doctors do not take
risk then patient have to go to some big
hospitals somewhere at far-away ,places, and
they will succumb to injuries on the way.
Ultimately, the patient will be the sufferer. If
this provision is brought under the purview
of this Bill then each and every patient has to
undergo so many tests.  For example, for
headache, a patient has to undergo X-ray,
scanning, blood test, urine test and so many
tests to exclude brain tumour. To exclude the
brain tumour, doctors have to prescribe all
these tests. Not only that, so far patiente
are  giving only medical fees. From
tomorrow onwards, they have to give not only
medical fees, but also legal fees. I am not
supporting the doctors, I am supporting the
patients. If medical profession is brought
under the purview of this Bill, patients will be
the worst sufferers.

[The Vice-Chairman (Shri V. Narayana-
samy) in the Chair.]

That is my opinion. My second point.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Please conclude.
Your time is only three minutes.

DR. NARREDDY THULASI REDDY: I
totally agree with Shri Swaminathanji.
Consumer education should be included in
the curriculum of high school educa-
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tion and college education. This is highly
important. Then, so far, we are dealing with
the quality and prices of the items. We are not
dealing with the availability of items. You
have brought only two items under this Bill.
Sir, essential items are not available at so
many places. So, availability of items should
also be brought under the purview of this Bill.

The next point is about awareness.
Of course, awareness is found but it is
not uniform. In urban areas, awareness
is somewhat better, in South India,
awareness is more and in North India
awareness is less. Why? Because there
are six hundred voluntary organisations
of consumer movement. Out of that,
450 are in the South and only 150 are in
other parts of the country. It indicates
that the consumer movement, consumer
awareness is somewhat better in South
India. So, proper steps should be taken in
that direction.  Sir, a national institute of
consumer affairs should be set up and
that too in Andhra Pradesh because the
consumer movement is very active there.
So, I request the Government to set up a
national institute of consumer affairs in
Hyderabad.

PROF. SAURIN BHATTACHARYA
(West Bengal); Mr. Vice-Chairman, thank
you. My name is at least found in the list.
There is a saying that the proof of the
pudding is in the eating As it has been stated
in the Statement of Objects and Reasons, the
1986 Act was found wanting and there were
loophole*.  Therefore, this amendment,
which has been brought, is to remove the
loopholes and to make it effective. But I
have just one apprehension. But I have a
strong apprehension. Perhaps, the way the
orbit of consumer protection is being
widened, ultimately, perhaps, the Minister
himself or his successor may have to be
produced before the National Commission
for not being able to give what he promised,
that is, what is called unfair practice. But if
we come to things, like that—Dr. Reddy was
telling that the medical practioners should
notbe' brought within the purview—I
suggesl
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perhaps, the parliamentarians should be
brought within the purview. What
was the promise they gave their
electorate and what has been
their  actual  performance? Perhaps,
the  National Commission can  bo
the best judge. But Dr. Reddy has

given a real clue why it is Mr. Antony
who has taken the initiative in bringing
this amendment; it is because South I
more conscious and the North is less
conscious regarding the consumer inter
est. But I do have a very great appre
hension regarding the outcome of the
Dunkel proposal which our Government
has practically accepted it seems. They
talk with different faces at different times.
Take, for example, medicines. They
say in the long run it will be favourable
for us and in that case what effective
control you will have over that thing?
in other respects also Ms. Sarala Ma-
heshwari said about privatisation which
the Government is backing—privatisation
meaning foreign capital in our country,
who will produce here and who will be

running the show.really—how far they
will be under these laws, what will be
their pressure on the Government for

exemption from such lawvi. We do not
actually know the amount which is go
ing to be deployed on foreign capital
at different times different figures are
given depending on the exigencies of the
circumstances. When one thing has to be
proved a figure is given and when the
other thing is to be proved another
figure is given and there is no denying
that this Government in spite of the
very best wishes of Mr. Antony, may
agree to barter consumer interest in ex
change of foreign capital as they are
bartering the national interest for the
sake of building up foreign exchange
out of IMF Ioans and other loans. There
fore, these are the real loopholes besides
the loobholes of 1986  which
the Minister had said. Nevertheless I
congratulate the Minister for taking this
initiative and I would repeat that really it will
depend on educating the consumer at large,
that is, the people at large regarding their own
interest and what Dr. Reddy said regarding
building up the consumer movement all over
the country in order to take up the rightly
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and not frivolously. But bring wimn its purview
definitely the medical profession, education, the
professional education and all those who come
before the people with promises and they will

have to show whether these constitute
promises.
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THE VICE-CHAIRMAN (SHRI V.
NARAVANASMY) ; Shri Prakash Yash-
want Ambedkar-not present Dr. Jinendra
Kumar Jain you are given five minutes. You
have to conclude within that time.

DR. JINENDRA KUMAR JAIN (Madhya

Pradesh) : But the Chairman allowed me
ten minutes.

THE VICE-CHAIRMAN (SH. V.
NARAYANASAMY); You will have to

conclude within five minutes. Try to be
very brief.
DR. JINENDRA KUMAR JAIN :Iwill

be very brief, Sir. Mr. Vice-Chairman, 1 am
specially thankful to you and to the hon.

Chairman of the Rajya Sabha for
medical Member of this House
before the Parliament*, the medical
before the debate on this Bill is concluded...
(Interruption)... I will be grateful if there
is no interruption. My party members have
already spoken. But I would like to seek
forgiveness of my party colleagues because what
I am going to say may not be in conformity
with the considered opinion which has been
expressed here on behalf of my  party.
Because this  House is an enightened forum,
I thought it is my duty to place before the
House how the doctors in this country
are feeling about this Bill.

llowing a
to present
viewpoint
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Sir, I would like to make a very categorical
statement that medical profession in this
country must not be covered by the Consumer
Protection Act, 1186 and the Consumer
Protection (Amendment) Bill 1993. these two
must not coyer the medical services rendered
by them. We are not opposed to the interests
of patients against acts of negligence and
misconduct, etc. on the part of medical
professional*. For such acts of omission or
commission, there are other suitable Acts like
the State Medical Council Act, the Indian
Medical Council Act 1956, which, if
necessary have provisions to deal with
misconduct or negligence on the part of
medical professionals. Complaints can be
made, if needed—I would like to make a plea
that} suitable further amendments can be
brought to the (Indian Medical Council Act
and it can be made more stringent so that
negligent docrors can be taken to task. But his
Bill is not the way in which it should be done.
As a mark of protest—I would like to inform
this House and the Government the medical
profession all over the country is going to
observe an all-Tndia protest day on 7th
August 1993 and an all-India token stike by
the entire medical profession in this country
on 17th September. 1993.

As 1 said in the beginning, I am not
speaking with any narrow interest- towards
medical professionals. What I am speaking is
for the medical profession, for the sanctity of
doctor-patient relationship which. I fear, will
be destroyed now. I want to warn the
Government and everybody sitting in this
House that it has happened everywhere in the
world. As a result- of such Bills and Acts,
medical services will become more
expensive. Doctors will resort to more
investigations, more consultations, more
references because it is a natural tendency of
everybody to save his own skin. More
elaborate procedure will have to be restored
to doctors and it will all get reflected in the
higher cost of medical serbices which will be
a detrimental factor for the patients. My fear
is that the entire care delivery system in this
country will be destroyed. Already we know
how bad the public medical ser-
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vices are. And rigrtf now even the
Government functionaries, Members of
Parliament and Ministers go co the private
clinics because they know that the public
services are very bad and if such ihings
happen, then these will vitally affect the
private sector medicine which is already
facing a lot of disadvantages and constraints.
Moreover, this Act is not designed for
doctors, not designed for the professionals. If
you make a careful reading of the Bill, ycu
will see that it has been designed primarily for
iraders, for goods and commercial activities
and it is not designed to include professionals.
Mr. Dineshbhai Trivedi and others have
spoken about this and that is why you are not
including lawyers and other professionals
Then why do you single out the medical
profession and include the medical profession
to bring it under the purview of this Bill
whi'ie you are not willing to include the other
professionals ? Sir, there are some practical
truths, stark truths, which we must try to
understand.

A doctor is not a trader. In this coun-ary
we, have not been able to manage the
problem of quackery. Those who live in the
rural areas know very well that we have not
been able to prevent quackery. Self-
medica'ion is prevalent on a large scale and
sale of any drugs at the counter is going on,
even in the capital city of the country, that is,
Delhi, what to talk of the villages and the
small towns in the country Anybody can go
and buy any drug. We have not been able to
provide safe drinking water to our
countrymen and we are going to examine
critically what the doctors are doing! There is
a lack of uniformity of standards in medical
care. Whatever medicine is practised in
Bombay is quite different from what is being
practised in a village or town or in a district
hospital or even in a medical college in Bihar,
UP or Madhya Pradesh. I am a doctor and I
have been going around. How can you apply
uniform  standards when the  Dbasic
infrastructure is not uniform? There are some
scientific truths and matters of this nature
have been ignored. Please rest assured that no
drug is safe, that every drug can be even a
lethal poison. Everywhere it is written,
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which you can see, that the drugs have
side-effects and no medical procedure is
safe. It is full of risks. No medical opi
nion can be perfect or final. Every
disease has iris on morbidity and morta
lity. Disease and death are as real as
life itself. What are we trying to do?
If you impiement this Act, nobody will
practise medicine. Why do doctors  take

Kumar Gain]

to the practice of medicine? Because
they take the risk of helping the pa
tients  and it is this risk-benefit analysis
which has created tuis body

of medical science.  Doctors takethe
risk for whom? Not for themselves, but for
helping the patients. If the very subject of
medical practice becomes so risky, as it is
happening elsewhere, then who suffers
ultimately? It is the patient only and nobody
else. So, please remember that I am making
this passionate plea not for my colleagues in
the medical profession, but for the patients
who are the victims of diseases and to serve
who the entire medical profession has come
into being. Moreover, mtedical science is not
an absolute science. It is a science of
uncertainty and it is an art of probability So if
you operate in the science of uncertainty, in the
art of probability, and how can you guarantee
services ? The services of the medical
profession can never be guaranteed. It is only a
help to the needy.

There is another thing also. You must not
have double standards. The Act provides that
in the case of Government medical services,
even when there is a loss of life or limb or
when any such thing happens, no action need
be taken. But if a private doctor has done it,
even if he has not charged anything, he may
be prosecuted. Why do you have these double
standards?

Sir, in our country or any here after all, a
doctor provides some services. And there are
some support services like electricity.
Electricity supply cannot be guaranteed.
Somebody is doing a surgery. Then the
electricity goes off. He cannot help it. But he
can be taken to task for the consequents. For
instance, the patient has some problem. He
wants to contact the doctor. You cannot
provide telephone to every doctor. But the
dot-tor, not being available to the patient,
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can be taken to task for the results of delays
in treatment. Then there is the pmfcjic
transport. The public transport for taking an
already sick patient to a specific medical
facility on advice of doctors may be bad. And
the doctor can be taken to task for any
untoward occurrence.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Dr. Jain you have to
conclude now.

DR. JINENDRA KUMAR JAIN . I
am making my last point. My last point
is that this debate has been going on.
And I must be honest to the Members
of this House as to what the members
of the medical profession have been
considering in the forums of medical
associations  and in such forums.
Sir, the very text of this Act says that
it is not applicable if the services are
free or if there is a contract. Today, if
any one of us gets a heart attack late at
night, you call the doctor and he will
come once the Bill is passed every doctor
will write outside his clinic, "No con
tract, no treatment". People will prepare
such contracts, devised by lawyers, that'
unless you sign a contract, he will not
treat you. In that case, Sir, every mem
ber of the medical profession will
be totally immune from  this
Act Sir what will be destroyed is not
medicine, not the services, but the nobility of
medicine which is a tradition of this country.
Sir, the nobility of medicine has been
destroyed in the developed world. It has been
destroyed in the modernised part of India. I do
not say that nobody is a blacksheep. Some
people may already be doing this. But this
Parliament must not help the process of des-
truction of the nobility of medicine which is
based on trust, confidentiality and the doctor-
patient relationship. Populism should not
close our eyes to the troth. And the truth is
just as every patient has to trust doctors, this
Parliament must trust the  medical
profession—listen to them as to what they
want to that they provide better medical
care—and not pass such laws which are
unreasonable, unjustified, and, I am very sorry
to say, laws which have been put forward
without sufficient application of mind. Thank
you, Sir.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Thank you, Dr. Jain
Now the Mover of the Statutory Resolution..

. SHRI SANGH PRIYA  GAUTAM:
Only two minutes. The hon. Chairman has
allowed my Party colleague even after my
Party',- time is fully consumed.

wt ga Twu wiew )
I asrend, a1 fyqT, fme < faoz, ..
(sm=a)

(GEI ¢ H5L) TE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly take your
seat. I am Sony.

SHRI SANGH PRIYA GAUTAM:

THE VICE-CHAIRMAN (SHRI V. . . .
Kindly give me two minutes.

NARAYANASAMY): Your Party's time
IS over. THE VICE- CHAIRMAN (SHRI V.

ot o fag ®em : os gy faar NARAYANASAMY); Kindly takt your
T AT 9ga R erdw fruifeq A seat.

TR qr | W TA W F 9B A7 |
¥ fad & fme wvma

I am on the point of penalty, Sir. (In-
terruptions)

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Gautam, your
Partly hate taken 13 minutes more.
Therefore, there is no time left. Now, i am
calling Mr. Krishan Lai Sharma.

st 7 ¢ (g Waw: }E AreEH
ar fire &5t sitgar o "l St A omf

AT W9 € g9 ANT ST WA S
quitas WS gHg 2, @, {=raygr)

Why can't I be allowed toapeak on
the Amendment?

& Faer gt fame @, weer I
FIT NI )

"THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly take your
Party has taken 13 monutes more. But, Mr,
Jain was permitted by tht Chairman. So,
don't try to argue with me.

wt g7 fim Waw & owow
AT FRAr ... (ST

THE VICE-CHAIRMAN
NARAYANASAMY); You should not take
the House for granted. When your Party's
time is over, you have to keep quiet.

(SHRI V.

SHRI SANGH PRTYA  GAUTAM:

Just two minutes, Sir.

of g e wlew ;o @A o
# ot A WRR T AT | ITET-
spersy, § IMF A 9w 19 9T
gra 27 ¥ qes femew 9wt g,
ot WY ¥ Faae g1 By o fagra
AT ¥ ¥H AT e Y e

"Whtr e a trader or a person against
whom a complaint is made fails or omits to
comply with any order made by the District
Forum, the State Commission or the
National: Commission, as the case may be,
such trader or person shall be punishable
with imprisonment for a term.. ."

e AT I fomr § @9 wEe
FIHE ¢ g 69

qgT AEET %3 ¥ ) Wi ST FE
P

shall not be less than one monht but which
may extend to 3 years or with fine which shall
not be les.3 than two housand rupees but
which may txtend to ten thousand rupees or
both, provided that the District Forum, the
State  Commission or the National
Commission, as the case may be, may, if it is
satisfied that the circumstances of any case so
require, impose a sentence of imprisonment
or fine, or both, for a term lesser than the
minimum term and the amount lesser than the
minimum amount, specified in this section."
This may be deleted and the
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following be substituted; ". .and impri-
sonment for a term which may extend to
three years or with fine which may extend to

ten thousand rupees, or both."

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Now Mr. K. L.
Sharma will reply . He is not here.

SHRI .SK.T. nRAMACHANDRAN
(Tamil Nadu): Because of poor teaching so
many students fail. Will the teachers also be
brought under this Bill? This is a very
important point.

THE  VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Tknow itis very
important. You take your seat. The
Minister will reply.

THE MINISTER OF CIVIL SUPPLIES,
CONSUMER AFFAIRS AND PUBLIC
DISTRIBUTION (SHRI AKK.
ANTONY): First of all, I would like to
express my gratitude to all the Members of
this House for agreeing to take up this Bill as
the first item on the agenda atleast today
afternoon. Even though we are debating with
heat and sometime with anger on many
issues, I find since the discussion 'Started on
this very important Bill, there is near
unanimity in the House and this is an
occasion when I found the Members of this
august Houst could rise above party lines.
This is a very happy sign as far as the con-
sumer movement is concerned. This example
should be followed as far as the consumer
movement is concerned. Whatever may be
our differences in other areas, we must forget
politics in this movement and my sincere
request to all the hon. Members who are
really interested in the well-being of the poor
Indian consumers is to kindly join this
movemtnt and make it a real mass movement
and a non-political movement. Within 3 to 4
years, this movement must become one of the
powerful mass-oriented social activists
movement in the country.

I remember the origin of the Bill and I
cannot forget the contribution made by late
Shri Rajivji. Talking of a power-
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Iul consumer movement m 1986, we have
been able to introduce and pass such a
revolutionary Consumer Protection Act only
because of the initiative, determination and
dedication shown by late Rajivji. At that time
also, we knew that this 1986 Bill was not the
final Bill. After 1986, within the last 7 years,
this movement has gathered momentum. 1
agree that still there are shortcomings and
weaknesses and we have a long) way to go.
But during this period, from 1986 to 1993
within: these seven years, this movement has
gathered a lot of momentum.

I would like to inform hon. Members that
in all the 31 States/Union Territories, we
have the Consumer Protection Council. Then,
we have the National Commission In all the
31 States/Union Territories, wo have the
State Commis-sioivj. In 452 districts out of
the 462 districts in the country, we have the
District Redres8al Forum. This is an
achievement. In 1986, we had only 50
voluntary organisations. Now, their number
has increased to about 600.

The VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Minister I am
sorry to interrupt you. Just one minute. I
would like to point out to hon. Members that
at 4.30 p.m., we have to take up clarification
on the statements made earlier. If the House
so agree, we can complete this Bill and then
we can take up the clarifications. I would like
to take the sense of the House. I think we can
complete this Bill first. You can continue,
Mr. Minister.

SHRI A. K ANTONY: Sir, even
though we have gathered momentum, 1
feel that we should now concentrate
more on this important area of social
activity.

As several hon. Members pointed out here,
we are now in the process of liberalisation
We are in the process of opening up.
Government',- control is diminishing or
loosening in many areas. It is a conscous
decision of the Government because, to
compete with the
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modern world, with the advanced countries,
we have to modernise; we have to open up.
Therefore, Government's control will have to
be withdrawn in many areas. But the mere
fact that the Government is voluntarily
abandoning its influence and control over the
market does not mean that the market is free
for the manufacturing sector and other indust-
tries. It is not a market for free ride by the
industrial sector.

Now, when the control of the Govern
ment is a diminishing one, that place
must be taken over by social control.
Only the consumer movement and the
various consumer fora can take that
place. The need for a  strong
consumer movement is very much
more now than anytime  before.
The consumer should become the deter-
mining factor in the market. He must be able
to establish control over the market by his
power of social control. The consumer
should be able to control the market forces
and he must be able to get good quality
goods and better service at cheaper prices or
affordable prices. That should be our aim.
For that, this movement will have to be
farther strengthened.

The Government's sincerity you can
understand in one of our amendments.
There is always a complaint that the
Government is taking over more powers.
In this Bill, you will see the reverse
trend. Earlier, the Central Government
and the State Governments used to
select the members of the District Re-
dressa! Forum, the State Commission
and the National Commission We have
now changed the whole pattern. The
power to select :he members is no longer
there with the Central and State Govern
ments. Instead of this, we are bringing
in a screening committee. In the scre
ening committee, we are involving the
judiciary also. Therefore, the Govern
ment is sincere and serious that this
movement, this activity, should be above
politics, should be above Government's
control. We want it to be
a non-political movement. That is our
sincerity. That, is why we have moved,
certafri amendments.
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I can understand the anxiety of some of my
colleagues. They want more speed. I agree
with them. But I would like to remind them of
just one thing. In 1986, for the first time, we
brought a legislation on this matter. In 1991,
we brought an amendment, a small amend-
ment. Now, we have brought forward a
comprehensive amending Bill. But this is not
the last law. As far as the! consumer
movement is concerned, as far as the law to
protect the consumers is concerned, this is not
the final law. You know it better than me.
Social legislation is a continuous process.
When the aspirations of the people are
awakend (he movement itself will become
more powerful to satisfy those wishes.
Whichever Government may be there. I am
sure, they will be forced to bring in more and
more amendments to make this movement
more strong. They will be happy to do this.

Sir, there may be defects, there may be
some areas still not covered under this Bill.
Apart from the two doctor colleagues, some
other Members were also a little angry about
non-inelusitfa of Government doctors. It is
not a closed chapter. That question is open.
Beyond that 1 can say nothing now. We
cannot impose things. We are in a de-
mocracy. We have to debate. So, let it be an
open question. But one thing is sure. My
doctor colleagues, Mr. Reddy and Mr. Jain,
would agree that there are innumerable
complaints against; the ill-treatment of
patients in Government hospitals, whether in
Delhi or in Sate capitals or in the villages. So.
Government doctors will have to change their
style. We are now giving one more chance to
the Government doctors. Let the doctors cure
themselves. Otherwise. . (Interruptions). We
will have to take some other steps.

DR. JINENDRA KUMAR JAW: Will you
yield for a moment? There is already an
Indian Medical Council Act to govern the
doctors. Why do you want to take up on
yourself to govern the doctors. " There are
provisions in that Act against the negligence
and misconduct of doctors. Complaints can
be made under that Act. So, when one Act is
already in existence. .. (Interruptions).
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Now, Mr. Jain, take
your seat. (Interruptions).

SHRI VISHVIJIT P. SINGH: Ask Dr. Jain
how many complaints made to the Ind/an
Medical Council have ever succeeded?
(Interruptions).

SHRI TINDIVANAM G. VENKAT-
RAMAN (Tamil Nadu): It is a question of
life and death. (lattrruptions),

DR. JINENDRA KUMAR JAIN- I had
requested the hon. Minister to yield and let
this dialogue between him avid me be
completed. What J am trying to say is, please,
do not enlarfep the scope of your Bill. See
under what conditions the  doctors are
functioning.

THE  VICE-CHAIRMAN (SHRIV.
NARAYANASAMY): Dr. Jain, you
have already made that point.

SHRI A. K. ANTHONY: Though there are
powerful voices from many quarters and the
people by and large for including the
Government doctors, we are giving them still
one more chance. In this amending Bill
Government doctors are not included. Private
doctors are there but we are not including the
Government doctors. I am telling you, do not
keep your eyes closed. Complaints are there
from all over the country. So, the
Government doctors and the IMC should also
think, they should correct themselves, they
should correct the members of their
profession. Otherwise, the Government will
not remain a, silent spectator for a long time
This is the only thing I want to say. Beyond
that I do not want to say anything.

Many hon. Members, who participated in
the discussion, have given very valuable
suggestions. T have already noted those
suggestions. But some of the complaints or
apprehensions expressed here are not correct.
Some of my friends have pointed out that
railways, P & T, Electricity Boards, and
transport services were not included. It is not
correct. As per the law, as per section 1(4) of
the Act, "Save as otherwise expressly provid-
ed by the Central Government by notification,
this Act shall apply to all goods
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and services." So far, till to lay, the Central
Government has not exempted any services
from the purview of this Act. So, all these
services come under this Act— railways, P
and T, transport, electricity, banking,
everything. The only thing is, in regard to
railways and p & T. in certain cases the
National Commission has given a judgment
that because of the specific facts of a case, the
complainants should try to seek redressal
through some other courts. Even yesterday I
had a talk with the Chairman of the National
Commission. So, that is the position. These
services are also included in the Act.

One of the general complaint* was about
doctors, and I have already told you about
Government's position regarding doctors.

I have noted, with all seriousness, the
suggestions made by hon. Members like
Sushma Swarajji, Sarala Maheshwariji,
Suresh Pachouriji, V. Narayanasamyji— he is
cur hon. Vice-Chairman now— Vidhuthalai
Virumbiji, Dineshbhai Tri-vediji, Chowdhry
Hari Singhji, Satya Prakash  Malaviyaji,
Swaminathanji...

SHRI G. SWAMINATHAN : Tam G.
Swaminathan, not Swaminathanji !

SHRI A. K. ANTONY :. . . Chatura-nan
Mishraji, Prof. Saurin Bhattacharya-ji,
Bhupinder Singh Mannji, Dr. J. K. Jain and
Sangh Priya Gautamji. I am not going into
the derails of your suggestions, but I have
noted your suggestions in all seriousness.

SHRI SATYA PRAKASH MALAVIYA :
What about the period of limitation ?

SHRI A. K. ANTONY- I will come to that.
Government will examine all those things in
all seriousness. I cannot say anything now,
but you can understand the sincerity of the
Government.  Government  wants  this
movement to be strengthened, and we also
want to strengthen the law as time passes. Sc
we will consider these  things and, as
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time passes, we will try to accommodate as
many suggestions of the hon. Members as
possible.

How. Narayanasamyji and some other
Members like Swaminathanji also spoke
about excise concessions. The hon. Finance
Minister is sitting beside me, but I can tell
you one thing in all sincerity. Government is
determined to see that all those concessions
which are announced and which are expected
to be passed cm to the consumers will have to
be passed on 'to them Government is
consistently monitoring that. We have had
several rounds of discussions with the
industries and manufactures associations and
consumer organisations. After that, the in-
tetties associations have given their study
report. All of them were claiming ehat they
have already passed on the ben. fits to the
consumers of course, some of the units have
passed en the benefits to the consumers, but-
still there are a number of industrial units and
manufacturing units which are unwilling to
pass on the benefits to the consumers. That is
the point raised by the consumers asso-
ciations. So, the Government is serious that

So, the Government is serious that these
concessions should be passed on to the
consumers. So, ultimately, m consultation
with the Finance Ministry, our Ministry has
taken a decision. We have officially tried to
find out the truth. So, we have sent details to
the BICP. They have been requested to have
a thorough study of the facts scientifically.
They have been requested to give us the
report within one month. They said that one
month would be very short for them. So, they
have promised that they would conduct all
the study and that they would give the re port
to the Government by the 30th of September.
As soon as the report is with ITS. we will
proceed further. We will not allow any
loopholes. With all our available power we
will see that these concessions are passed on
to the consumers.

Some of the colleagues were expressing
some cocern about the Dunkel proposals. T
do not know the relation between the Dunkel
proposals and this. Only one thing 1 would
like to say. Whatever the
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Dunkel text says or whatever somebody says,
as long as this Government is here, we will
strengthen the PDS. That much 1 can say
because that is our considered opinion. We
will not weaken the PDS. We will streamline
the PDS. I know there are difnculties in the
PDS. I know that there are many complaints
against it and there are many defects in it.
Government is trying to prevent all these
complaints about diversion and other things.

SHRI G. G.
One small sentence.

SWELL (Meghalaya):

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): The Minister is
replying. Kindly sit down.

SHRI G. G. SWELL: One smal sentence.
Since the Finance Minis.er is here, I would
like to know whether he had commissionel
some economists of internotional standard to
go into the question of the PDS in India and
whether these economists have recommended
thai instead of the PDS we should have food
samps. So. in view of that. I would like to
understand how the Minister giyes this kind
of an assurance that the PDS will go on, come
what may. There is undsr consideraion
replacement of the who'e thing by food
stamps.

SHRI VISHVIIT P. SINGH; They have
found that the food-stamp system was
corrupt. So, they want to remove the food-
stamp system and have a PDS there. And you
want to bring in the food-stamp system here!

SHRI A. K. ANTONY: Why are you
mentioning about the Dunkel proposal and
about experts from outside suggesting
dismantling of the PDS or weakening of the
PDS? In our own country also there are many
people who say, "Why are you spending such
a lot of money? This is a waste." It is a
question of approach. As long as the majority
of eour people are Poor they are living in
rural areas and their purchasing power is
very, very meagre, the Government will have
to support them. So, food security, the food
subsidy the PDS is a must far us. Let others
say whatever they want to say...
{Interruption!;').
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly allow the
Minister to speak.

SHRI G. SWAMINATHAN: What is the
Finance Minister saying?

SHRI A. K. ANTONY: We are working
together as a Government. This Government
has a joint and collective responsibility.
Whatever I say is on behalf of the entire
Government. So these things will continue.
The Finance Minister himself has said it in
his Budget speech.

You arc referring to areport from some
other countries. I can tell you that as
per a decision by this Government, we
have appointed a committee, a three-
member committee of Ministers, to
study the present PDS, to streamline the PDS
and to ensure more commodities to the
realy needy people, and some suggestions
have come to eliminate certain affluent
sections also. That Committee has submitted
its Report. =~ We will present that Report
to the PDS Advisory Council.  After
that, that Report can be discussed at
whatever forum you all decide. So, we
have a report submitted to us after
discussions with most of the political
parties. In that there were many experts
who are working in this country. So, we
have a  report which has been prepared
in  this country itself. =~ Why are you not
referring to that Report? Since time
is limited I am not going into details. [
know many more amendments are needed,
but let us work together.  There are many
activities on this side and on that side.
All of you join this movement and make
it a mass movement.  One thing is there.
This movement is still a city or town-
oriented  movement. This is one of its
defects, Out of 600 organisations, most of
the organisations are in cities or towns.
If you want to serve really the common
people of India, we must take this movement
to the villages. This is not the defect
only of this movement. This is the
defect of all of us. All of us are becoming
elitist-type politicians. We must also move to
the villages. Of we take this movement to
the villages, then alone we can help the
villagers.  So, weneed a  rural-based
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consumer movement in this country. I
hope and trust that after this Bill is passed, it
will also get a momentum.

Hon Members have made many other sug-
gestions, which include suggestions regarding
the curriculum. We have taken note of it.
Many of your other suggestions we are
considering seriously. I assure you that my
Department will seriously examine all the
suggestions made by the hon. Members. 1 am
sure, after some time we will have to bring in
more amendments in the House and in the
other House in order to make the law perfect.

To honour the wishes of many hon.
Members who spoke and also to honour the
wishes of al the consumer organisations in
this country, I will bring in more
amendments, instead of after one year, after
two years.

SHRI SATYA PRAKASH MALAVIYA;
Not after three years.

SHRT A. K. ANTONY: As a compromise.
You said three, I said two. Let us have a
compromising approach.

With these words I thank all the hon.
Members.

SHRI DINESHBHAI TRIVEDI: Will the
hon. Minister give an assurance on making
the public utility commission a statutory
body?

SHRI A. K. ANTONY: We have already
passed a Resolution in the Consumer
Protection Council. Now, the Government
has started examining the implementation
part of it. That will also come in the course of
time.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): I shall now  first
put the Resolution moved by Shri
Krishan Lai Sharma to vote.

The question is:

"That this House disapproves of the
Consumer Protection (Amendment)
Ordinance, 1993 (No. 24 of 1993)
promulgated by the President on the
18th June, 1993."

The motion was Lnegatived. IX
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Now, I shall put the
motion moved by Shri A. K. Antony, to vote.

The question is;

"That the Bill further to amend the
Consumer Protection Act 1986, be taken
into consideration."

The motion was adopted.

I HE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): We shall now take up
clause-by-clause consideration of the Bill.

Clauses 2 to4 were added to the BIill

THE VICE-CHAIRMAN (SHRI .
NARAYANASAMY): Clause 5. There is
one amendment by Shrimati Sarala Ma-

heshwari. Are you moving the amend-
ment?

5.00 P.M.

SHRIMATI SARALA MAHESHWARI: 1
want some assurance from the Minister. I
want to put my point of view.

Jqgwreas  wgeT, & S AT
ANMR 9T W7 §g TIA W F
AP 3G T A1 @A gT AT
graifs oY A g¥ wmeEE W
wERT ¥ w5 T qravtw faeo
TS mm wew Ag oo v
aFr wm F & a3 gy fam Al
WERT F ArFOgE P GNA GET
imﬁté’rsfnwﬁ'zr\ a W AT §
k- TN

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly conclude.

SHRIMATI SARALA MAHESH-
WARI: Let me speak at leastfor  one or
two minutes.

SHRI G. SWAMINATHAN: The only
problem is, whenever the Finance Minister
smiles there is a problem and even when he
doesn't smile there is a problem.
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SHRI A. K. ANTONY; Mr. Vice-
Chairman, under the economic policy we are
giving more emphasis on rural development
and pro-poor programmes. We are still
examining the ways to bring more and more
pro-poor programmes. [ can assure the hon.
Member that the points raised by her have
already been taken care of. In this year's
Budget also, we have increased the allocation
for rural development considerably. In the
coming months also, we will try to bring
more and more programmes for the welfare
of the rural people and

common people.

THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY); Shrimati ~ Sarala
Maheshwari. are you moving your
amendment?

SHRIMATI SARALA MAHESHWARI:
I am not moving my amendment.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); I will put clause 5 to
vote. The question is;

That clause 5 stand part of the Bill.
The motion was adopted.

Clause 5 was added to the Bill.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): On clause 6, there is
an amendment by Shri Satya Prakash
Malaviya. Mr. Malaviya, are you moving
your amendment?

Clause 6—(Amendment of section 7)

SHRI SATYA PRAKASH MALAVIYA:
Mr. Vice-Chairman, I move;

6. "That at page 6 after line 21 the
following proviso  be inserted,
namely:—

'Provided that half of the total number of
such members shall be women."

The question was proposed.

SHRI SATYA PRAKASH MALAVIYA:
So far as the State Council are concerned, half
of the members must be from women. Now
there is a provision in the Bill that so far as
District Fora are concerned, there will be two
non-official members. You have made a
specific provision in the Bill that out of those
two members, one will be a isoman.
Therefore, my amendment is that in case of
non-officiai members of the State Council
also half of the members must be women. I
would request the Minister to accept my
amendment.

SHRI A. K. ANTONY; We have already
issued guidelines to the States that at least ten
members should be women in the State
Council. They will increase the number
gradually. So this point is taken care of.

SHRI SATYA PRAKASH MALAVIYA:
Which guidelines?

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): They have already
issued some guidelines to the States in this
regard.

SHRI A. K. ANTONY: In the Central
Consumer Protection Council, there are
already ten women members.

SHRI SATYA PRAKASH MALAVIYA:
There will be two non-official members in
the State Councils. It will
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be for the State Government to include those
two members. There is a specific provision in
the District Forum also that one member will
be a woman member. Therefore, the Minister
may kindly accept my amendment.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): The Minister said that
they will issue guidelines to the State
Governments.

SHRI SATYA PRAKASH MALAVIYA):
I am pressing my amendment.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): The question is: (No.
6)

"That at page 6 after line 21 the
following proviso be inserted,
namely:—

"Provided that half of the total
number of such members shall be
women."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); The question is:

"That clause 6 stand part of the Bill."
The motion was adopted.

Clause 6 was added to the Bill.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Clause 7. There is one
amendment of Smt. Sarala Mehesh-wari.

sftralt we! AE AR SaATER
TRy, Wife W wgRw ¥ oww
I T 3 A ) v e &
& faai o o sfwat &, arfmmt g,
Wz e mEw F o fEewal s
JAAT  FWT T¥ W T IRt W
W ¥ B 1O TEW SIEw
wafad ¥ woy TEEE W OIEgT A8
FETE |

THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY): I shall now put clause
7 to vote. The question is:

"That clause [ stand part of  the
Bill."
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The motion was adopted.
Clause 7 was added to the Bill.
Clauses 8 to 18 were added to the Bill.

Clause 19 (Insertion of new  sections
24 A and 24B)

THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY); There are two

amendments. Mr. Minister.
SHRI A. K. ANTONY: I move:

4. "That at page 11, line 16 after ihe
word copies' the words 'of documents'
be inserted.”

7. "That at page 10, line 38 for the

words 'one year' the words 'two years',
be substituted."

The questions were put and the motions
were adopted.

Clause 19, as amended, was added to the
Bill.

Clauses 20 to 22 were added to the Bill.
New Clause 23
{Repeal and saving)
SHRI A. K. ANTONY:; Sir, I move:

"That at page 11, after clause 22 the
following clause be inserted namely:

'23. (I) The Consumer Protec-
iCrd. 24 nance, 1993 is hereby re-
of"1993) tion (Amendment)  Ordi-

pealed.
(2) Notwithstanding such

repeal, anything dong or any
action taken under the principal
Act as amended by the said
Ordinance shall be deemed to
have been done or taken under
the principal Act as amended by
this Act."

The question was put and the — motion was

adopted.

Sew Clause 23 was added to the Bill.
Clause 1 {Short title and commence-
ment)
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); There is one

amendment. Mr. Minister.

SHRI A. K. ANTONY: Sir, I move:

1. "That at page 1, for lines 5-6 the

following be substituted, namely:— '(2)

It shall be deemed to  have
come into force on the
day of June, 1993."

The question was put and the motion was
adopted.

18 th

Clause 1, as amended, was added to the
Bill.
L1. The Enacting Formula and the L
Title were added to the Bill.

SHRI A. K. ANTHONY: Sir, I move:

'That the Bill,
passed."

as amended, be

The question was proposed.

SHRI JAGESH DESAI (Maharashtra): Sir,
Iwant to speak at this stage.
(Interruptions)

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : He can speak at the
third-reading stage. Kindly conclude within
one minute.

SHRI JAGESH DESAL: Sir, I want to draw
the attention of the Minister to a particular
point. That earlier Minister also gave me an
assurance in this connection. In our PDS
system, wheat is sometimes given to such
areas where it is not consumed. For example,
in Banswara, Rajasthan, they take only
'makka'. Similarly, in some areas of Gujarat,
'adivasis' do not take wheat. The wheat
supplied in those areas finds its way to the
open market. As I have suggested earlier also
to such areas we should give 'maize' and such
things so that they can really go to 'adivasis'. |
want to know whether the Government will
procure 'maize’ and some such items and
supply them to those areas where wheat is not
consumed. Otherwise, the wheat supplied
will go to the open market and only business
people will flourish and consumers will not
get what they consume. I want the Minister to
look into this.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); Yes, the Minister will
consider it.

DR. JINENDRA KUMAR JAIN : Sir,...

THE. VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); Youhave spoken
enough, Dr. Jain. (Interruptions). You

have not given me any request. You have

already spoken. Kindly take your seat.

DR. JINENDRA KUMAR JAIN : I would
also. .. (Interruptions).

Sir, I would be very happy to withdraw my
'no' if the hon. Minister assures that medical
currency will be kept out of it
(Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE (Maharashtra): Sir, you cannot
permit this discussion.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): T agree with you.

Now the question is:

"That the Bill, as amended, be
passed."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); Now, we will take up
clarifications on the statement made by the
Minister. (Interruptions).

AN HONBLE MEMBER; Then what
about- the statement on the Railway
accident? (Interruptions)

SHRI G. SWAMINATHAN: Sir, it is
five o'clock now. (Interruptions)

THE, VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): If the House so
agrees... (Interruptions)

SHRI G. SWAMINATHAN: No decision
was taken that the House would beyond five
o'clock. (Interruptions)

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly hear me. Why
are you speaking before  that?
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Kindly take your seat. I would like

to take the sense of the House,
if the House so agrees, we  can take it up.
Now, the statement of the Railway Minister
is there. He will be reading out a
statement'. Then cla rifications on the
four statements can be taken up.
(Interruptions)

SOME HON. MEMBERS; Tomorrow.

SHRI G. SWAMINATHAN: Sir, I am on
a point of order. In the Business Advisory
Committee it was decided that the House
would sit only up to five o'clock and not
beyond that. How are you putting the
proposal here? It-was decided that only from
the next week onwards we would be taking
the House up to six o'clock and beyond. That
was the decision taken in the BAC.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Swaminathan, let
the Parliamentary Affairs Minister say
something.

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS WITH
ADDITIONAL CHARGE OF THE
MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS
(SHRIMATI MARGARET ALVA); Sir, I
think the leaders of most of the parties who
were there today will bear me out, it was
decided that we would sit till six o'clock and
if necessary, beyond that. (Interruptions)

SHRI G. SWAMINATHAN: That was for
the next week. You wanted to sit but we said
that it would be from the next week onwards.
The Minister wanted it but we did not want
it. All the Opposition people were there. You
ask any of ;hem? (Interruptions)

SRRI JAGDISH PRASAD MATHUR:
But that was from Monday next and
not from today.

SHRI G. SWAMINATHAN: Mr. Minister,
you are confused. You are confusing the
whole thing. (Interruptions)
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SHRI SOMAPPA R.
BOMMALI
(Orissa): Sir, may I point

out thai in Lok Sabha, the Minister for
Parliamentary Affairs made a statement on the
question of the Electron Commission. He
made an elaborate statement there and
promised to consider a multi-member Election
Commission and all that. In this House, no
statement is made. I would like to mention
that at five o'clock, the Parliamentary Affairs
Minister is going to make a statement on this
issue. We have discussed this issue the day
before yesterday. But no statement has been
made by the Parliamentary Affairs Minister
on this issue. It is a very important issue
where Lok Sabha called the Attorney-General.
He made a statement there. Nothing is
happening here on that issue.

SHRI M. A. BABY; Sir, never before has
this happened. Whenever a statement is made
in Lok Sabha, the very same day. a statement
is made in this House.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); The Law Minister is
here. He may say something.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H. R.
BHARDWALIJ): Mr. Vice-Chairman, Sir, as
directed by the Chair, I have placed the
statement on the Table of the House.
(Interruptions)

SHRI YASHWANT SINHA (Bihar):
Mr. Vice-Chairman, this is a very im
portant point. The Law Minister made
a statement here the day before. That
statement is listed for clarifications to
day in -he Order Paper at 4.30 p.m.
Meanwhile, the Government has made
another statement in the other House.
(Interruptions). The Government the
media, the television—I heard it with my
own ears. (Interruptions)

SHRI H. R. BHARDWAJ: Sir, I am going
to the other House. This statement is with
me. It was listed at five o'clock. After this, I
am going.
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SHRI YASHWANT SINHA; The point is,
the hon. Law Minister is going to the other
House to make a statement. He lias not made
the statement while he was sitting in this
House. He is not making that statement here.
He has to make that statement first in ,the
other House. Then subsequently, two days
later or three days later, he will make the
statement here. Now, what is the use of this
House? Let us have unicameral Parliamentary
system. Let there be a small House. Why
have the facade, the charade and the farce of
having this House?

SHRI SOMAPPA R. BOMMALI In
Lok Sabha the Speaker called a meeting of the
Leader of the House, the  Prime Minister
and also the leaders of the Opposition

Parties. They had a discussion for two
hours. After that, the Parliamentary
Affairs  Minister made a  separate
statement, the Law Minister made a
statemen in the Lower House itself.
This is different. This is altogether
different. After the meeting was called by

the Speaker, the Parliamentary Affairs
Minister made a statement, the day before
yesterday but that was not made in this
House. Secondly, yesterday the Attorney-
General was summoned to the House and
clarifications were sought by the Members
there and at 5 o'clock the Parliamentary
Affairs Minister is making a statement
regarding the policy of the Government
and the stand of the Government will be
made clear. But for the last three
days this House has been neglected com-
pletely. I don't know why the Chairman did
not call a meeting of the Leader of the House
and the leaders of the ~Opposition Parties and
why he is not  summoning the Attorney-
General to this House. We are entitled
to call him here also... (Interruptions)...
This House is treated as a secondary one.. .
(Inter-tions).. .

SHRI G. SWAMINATHAN; Sir, we
would request that at least the Prime Minister
should call the leaders of all the parties. The
leaders of some parties are here. Earlier, on
an important subject like this, the Prime
Minister



363 Statutory Resolution
seeking disapprovpai of
the Consumer
[Shrt G. Swaminathan]

used to call the leaders of the parties and he
used to have a meeting with them. Now it is
only the Speaker who had a meeting there
and there was no meeting, at the instance of
the Chairman, of the leaders of all the parties.
The Prime Minister has not called any of us.
And now the Law Minister is  here...
(Interruptions)...

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): One minute. The
Parliamentary Affairs Minister wants to say
something.

SHRI G. SWAMINATHAN: Because it
concerns Tamil Nadu... (Interrup, tions)...
Because it is mainly concerning Tamil Nadu,
I am agitated, iiecause the Tamil Nadu
election. has been posponed...
(Interruptions).. .

SHRIMATI MARGARET ALVA; You
should not mislead the House... (Inter-
ruptions) ...

SHRI G. SWAMINATHAN: You yourself
mentioned that it is because of Tamil
Nadu... (Interruptions)...

SHRI H. R. BHARDWAJ; Kindly allow
me for a minute.. . (Interruptions).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Swaminathan you
want certain clarifications. The Ministers are
intervening. Kindly take your seat.

SHRI G. SWAMINATHAN; I am not
seeking clarifications.

SHRI H. R. BHARDWAIJ: I am ex-
plaining.. . (Interruptions).. .

SHRIMATI MARGARET ALVA: How
can you say the Prime Minister was not
there?. . . (Interruptions) ...

SHRI G. SWAMINATHAN: The Prime
Minister should have a meeting with the
leaders.( (Interruptions)... No, no; I can ask
him in this House. I can't go to the other
House and ask... (Interruptions) ... No. I am
only pointing out that on important matters
the Prime Minister had called me as leader.
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Tha is why I am saying that it is such an
important matter; why can't the Prime
Minister convene a meeting? What is wrong
in it?

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) Mr. Swaminathan,
kindly take your sent. Your have to conclude
now, Mr. Bommai.

SHRI SOMAPPA R. BOMMMAL: Sir, I
am only pointing out that this House is being
treated by the Government in a callous
manner. While statement were made in Lok
Sabha, positive statements about multi-
membership of the Election Commission and
all other things—the Parliamentary Acajrs
Minister made a statement the day before
yesterday— but the same statements were not
made even yesterday in this House.. . (Inter-
ruptions).. .

THE ViCE-CHAIRMAN (SHRI V.
NARAYANASAMY) That point you have
aready made.

SHRI SOMAPPA R. BOMMAI ; No, no;
please hear me.

SHRI M. A. BABY; Sir, this is a very
serious matter. Please hear him.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) ; Mr. Bommai, you
don't want to hear the Ministry? You want to
hear the Minister. The Minister is replying to
your points.

SHRI SOMAPPA R. BOMMAL: It is not
tor the Minister, it is for the Chair I am
pointing out that there, the Lok Speaker called
a meeting. Why didn't the Chairman call a
meeting of the Prime Minister and the leaders
here? Why isn't the Cairman summoning the
Attorney-General? Why is this discrimination
by Government? We cannot tolerate this?

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): I will convey the
sentiments of the House to the Chairman. I
wil convey it to him.

SHRI JAGDISH PRASAD MATHUR :
Sir,... (Interruptions)...
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PROF. SAURIN BHATTACHARYA : Sir,
Mr. Seshan would have ... (Interruption).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): How can two persons
speak at a time ?

PROF. SAURIN BHATTACHARYA ; I
stood up earlier. You asked me to sit down
because Mr. Bommai wanted to speak. I
stood up first.
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PROF. SAURIN BHATTACHARYA:
Mr. Vice-Chairman, Sir, Mr. Seshan acted
as he did because he is fully conversant with
the modus operandi of both the Government
of India and the Parliament. The Rajya
Sabha has been reduced to a non-entity
during this period. Whatever is being done
is being done in the Lok
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Sabha. Here only the exercise of how to prevent
Members from speaking has been continuteig.
The need of the hour is to nullify the misdeed of
Mr. Seshan which is possible only by a
unanimous agreement of impeaching him. There
is no other way. (Interruptions). . .

THE VICE-CHAIRMAN
NARAYANASAMY):
Minister.

35

(SHRI V.
Right. Yes, Mr.

PROF. SAURIN BHATTACHARYA:
Anyway. We are not using. . . (Interruptions).. .
the Minister. The Law Minister has laid bis
statement on the Table of the House yesterday.

We are getting no time to seek clarifications. Now
he is going to make a statement in the Lok Sabha.
When he is there we cannot seek clarifications
from him. (Interruptions) . . . Such an absurd
situation is there. We should be saved from such a
situation and the country should be saved from
this spectacle. (Interruptions). ..

SHRI M. A. BABY: Sir, I don't want to take
your time. Being in the Chair, Sir, you are the
custodian of the procedure of the House. The way
in which the Treasury Benches are behaving is
(reprehensible. A unique constitutional crisis has
developed and the whole House is exercised over
the situation and the whole House is ignored. This
is an insult to the Rajya Sabha. So, I hope, at least
in future this kind of... (Interruptions). . .This is an
absolutely dishonest attitude towards this House
and I hope that the Treasury Benches would
behave properly at least in future.

SHRIMATI MARGARET ALVA: Sir, I would like
to answer. T really take very serious exception to
the words which the hon. Member has used...(In-
terruptions) . . .1 am very sorry to say it is nfair for
htm to be saying that the Government should take it
more seriously. Yesterday when the Minister came
to make the statement, the House was net prepared
to sit beyond the time. (Interruptions) . . Just one

minute, please. Please listen to me.
(Interruptions).. ®
THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY): Kindly hear the Minister.
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SHRIMATI MARGARET ALVA: So, the
Chair directed that the statement should be
laid on the Table of the House. It was done.
The clarifications are to be sought today. We
are prepared to sit a'nd have the clarifications
to be sought. The Members say that they will
not sit beyond 5 o' clock now. We, all the
Minis ters, are here to give clarifications. If
you are prepared to sit, we will give all the
clarifications. (Interruptions). . . You are
saying 'no' to that also. (Interruptions) ...

SHRI SOMAPPA R. BOMMALI: Madam,
that is not the issue. (Interruptions)
Madam, that is not the issue. (Interruptions) ,

SHRIMATI MARGARET ALVA: The
statement has been laid on the Table of the
House. (Interruptions). . .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); Let her finish.

SHRIMATI MARGARET ALVA: The
Attorney General is to be called by the
Chairma'ii and not by the Government.
(Interruptions). . . The Attorney General is to
be called by the Chairman and not by the
Government. The Chairman has to give
directions to the Attorney General.
(Interruptions).. . Why din't you ask him?
(Interruptions)...

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Let the Minister
respond. (Interruptions) . . .Let the Minister
respond. (Interruptions) . ..

SHRI SOMAPPA R. BOMMAI- The hon.
Minister is referring to the statement of the
Law Minister. I am not referring to that. I am
referring to the statement made by the
Minister of Parliamentary Affairs, Mr.
Shukla, yesterday in the other House. After
the meeting of the leader of the Opposition
with the Prime Minister, Mr. Shukla came to
the Lok Sabha and made a statement there.
Today, again, he is making a statement there
at 5 o'clock. He has already started his
statement on this issue. On ' this issue a
statement is being made in the Lok Sabha. It
has started at 5 o' clock and for three days
this House has been
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treated with discrimination. A discrimina-
tion has been made between the two
Houses. I don't want to use strong words. It
is a callous way of doing it. Mr. Shulk'la's
statement. alone is not placed here. I will
clarify myself, I am saying that today Mr.
Shukla is making a statement there. He
doesn't make it here. That is what I want to
say.

SHRIMATI MARGARET ALVA: Sir, let
me clarify it. What happened in the other
House the other day was that the S-caker
called a meeting of the leaders of all the
parties in the other House which was
attended by the Prime Minister and the
Leader of the Opposition also. At the end of
that meeting the leaders said, "Now we are
going back to the House. Our Members will
want to know what happened in the meeting.
So. it was decided by consensus that jointly
they would inform the House that concerned
has been expressed by all 'he parties and
various suggestions have been made and the
Government has agreed to look into them.
That was the consensus which the leaders
agreed to after that meeting. It was decided
that they would all go back to the House and
say that all the suggestions made, one, two or
three, would be considered by the
Government in the next few days. It was a
consensus statement agreed fo by all the
Leaders of the Lok Sabha in their meeting
with the hon. Speaker and the hon. Speaker
would inform the House . . . (Interruptions’) .

SHRI YASHWANT
about today?

SHRIMATI MARGARET ALVA: Tha I
don't know. (Interruptions).

SHRT SUKOMAL SEN: Sir. .(Inter-
rriptions) .

SINHA:  What

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Already Mr.Baby
has spoken. (Interruptions).

SHRI H. R. BHARDWALI: Sir, may I -just
explain two or three things? Two days ago.
when this issue was discussed in the Chamber
of the hon. Speaker by top leaders of various
political parties. . . (Interruptions),
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SHRI YASHWANT SINHA- We are
not concerned with that. (Interruptions).

SHRI H. R. BHARDWAJ: Just give
me one minute.

SJHLRyi YASHWANT SINHA: We are
not concerned with what happened in the
Chamber of the hon. Speaker or in the other
House. You cannot do... (Interruptions).

SHRI H. R. BHARDWAIJ: Please ex-
tend some courtesy. 1 am speaking for
| your information, not for my own infor-
mation. Earlier the House said, "You
need not make a statement today. Let
us resolve this issue among the parties."
Then at 5.30 p.m. 1 requested the hon.
Speaker that I have to go to the other
House also, so you kindly allow me to
make a statement. At 5.30 p. m. they
said, "You go ahead with the statement." |
rushed to the Rajya Sabha. 1 had
given a notice here and also in the other
House. But this was adjourned before
5.30 p.m. My statement was to be taken up
the next day. But the drought condition
was being  discussed  yesterday. The
House agreed, not I—I sat through the
day—that we will first complete the Calling
Attention Motion and then at5 p,m we
will seek clarifications. I had come
immediately after making my statement
there. So far as the Attorney General
is  concerned, the position is very
clear. It was the hon. Speaker who decided
to summon the Attorney General. He made
a request to the Attorney Genera] to appear
before the House and he appeared. You
should have discussed with the Chair.

Today, if Mr. Shukla has made any
statement, I am not  aware.
(Interruptions).

SHRI YASHWANT SINHA: It is very
strange. Neither the Minister of State for
Parliamentary Affairs nor the Minister of
State for Law is aware of the fact which was
announced over the  Government—
controlled television that at 5 p.m. the
Government will make a statement in the
other House. They are not aware. Let them
check up. This is the grievance that we
have. (Interruptions)
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SHRIMATI MARGARET ALVA: 1
am sorry, (interruptions). No notice has

been giben.. . (Interruptions)
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SHRI YASHWANT SINHA; They don't
seem to be aware of the fact that a statement

is going to be made in the other  House
(interruptions).
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Hon. Members have
expressed their anguish. I will convey their
feelings to the hon. Chairman.
(Interruptions).
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SHRI G. SWAMINATHAN: What
statement is going to be made in the House,
we have to read from th: newspapers,
(interruptions). This important statement
should be made in this House also. We cannot
be asked to read in the newspapers as to what
has happened regarding this statement. One
more thing. The hon. Minister for Law said
that he wanted to make a statement at 5.30.
(Interruptions)... He should have known that
this House sits only up till' 5 o'clock and not
upto 5.30.. . (Interruptions) ... If the Minister
did not know he should have asked the
Parliamentary ~ Affairs Minister..
(Interruptions).

THE VICE-CHAIRMAN (SHRI V
NARAYANASAMY) At 5.30 he was going
to make a statement.. . (Interruptions).. . No;
here, in the Lok Sabha. (Interruptions).

SHRI G. SWAMINATHAN: He should
have known that Rajya Sabha does not sit up
till 5.30 ..(interruptions).Is he not aware of
its?.. .(Interruptions).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly take your
seat..(Interruptions).. . The Members have
expressed their anguish and I will convey it to
the hon. Chairman and I will also request the
Parliamentary Af-fails Minister..
(Interruptions).. . about the statement which
you are referring to. I don't konw about it.
The Parliamentary Affairs Minister also does
not know... (Interruptions).. . If it is therein
the other House, I will request then.. (inter-
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ruptions)..  to come to this House with

that... (Interruptions)...

SHRI SOMAPPA R. BOMMAIL: We
are noe prepared to hear any statement..
(Interruptions).

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): I will have to fake the
sense of the House. . (interruptions)' i

A qRouWo  wgmItEM @ IWA
URiIST AT, (sAFaR)

SHRI SOMAPPA R. BOMMAI; We
arc not prepared to hear.. . (Interruptions’) . .

SHRIMATI MARGARET ALVA:
Those who want to go out can go...
(Interruptions).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); We can take up the
statement, clarifications on the statement. . .
(interruptions). . .

SOME HON.
(Interruptions) . . .

MEMBERS: Yes...

THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT
(SHRI JAGDISH TYTLER):

About the truckers' strike, the whole country
is concerned. But it looks as if

the Members are not concerned..
(Interruptions) . . .

Y TRoe vWo FEEATTSAT : A
vwiY3z gar & .. (sumaer)

SHRI M A. BABY: The management of
the House is very poor. I must say the
management of the House is very poor.. .
(Interruptions)...

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); Mr. Baby, kindly take
your seat. Whether we should take up this
statement now or the clarificaions on the
statement now. . . (interruptions) . .
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SHRI JAGESH DESALI: It is the poor people
who have been killed. We want to ve a
statement.. ® (Interruptions).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY); I would like to take
the sense of the House. (Interruptions).

SHRI SOMAPPA R. BOMMAI: If
you want to continue, let the clarifica

tions be sought... (Interruptions).. . You
can take up the clarifications.. .
(Interruptions) . . .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Minister, what do
you want to say? (Interruptions). . .

SHRI S. S. AHLUWALIA: What is
happening.. . (Interruptions).. .

G YRR HoWFTANAT ;. IUHT-
% WER, 9% gWi #F a2 fr
WX @OT AT W 39 a9F 48 F
W q T I AT FT ST .
(s} S IR vRNST @R 2.
(somam)

THE VICE-CHAIRMAN (SHRIV.
NARAYANASAMY); You kindly hear me.
I would like to take up the clarifi--wntions.
First of all, without hearing me
why are you...(Interruptions).. .

THE 'LEADER OF THE OPPOSI-
T10N SHR1  SIKANDER  BAKHT):
low can, we sit? Is the lime being exten

ded?. .(interruptions).. We are not allow-
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ing the time tobe extended...

(Interruptions). . .

THE VICE-CHAERMAN (SHRI V.
NARAYANASAMY): Do you want the
clarifications to be taken up or the Railway
Minister statement- . (Interruptions) ...

SHRI G. G. SWELL: We want clarifi-
cations the Law Minister's statement
(Interruptions).

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Ahluwalia, I
have to go by the list of Business...
(Interruptions).

SHRI SIKANDER BAKHT: List of
Business! Mr. Vice-Chairman, the tune of the
House has not yet been extended. What do

you mean by List of Business?
(Interruptions).
THE VICE-CHAIRMAN  (SHRI V.

NARAYANASAMY): Some Members say
clarifications and some Members say
statement... (Interruptions)...

SHRI SIKANDER BAKHT: Nobody
wants. . . (Interruptions).. .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): One minute. The
House is adjourned till eleven tomorrow.

The House then
adjourned at thirty-four
minutes past five of the
clock till eleven of the clock
on Friday, the 6th August,
1993.



