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The Chairman is the proper authority. This is 
what you said. {Interruptions) 

THE VICE-CHAIRMAN (SHRI V. 
NARAYANASAMY): Madam, kindly take 
your seat. I followed what he said. There is no 
problem about it. Now, Dr. Jain hag raised the 
point of constitutional propriety as to how this 
Bill is being brought m tha House and the 
authority of the Government in constituting 
the Tribunals. I went through the provisions in 
this regard. It comes under the Subordinate 
Courts—Chapter VI. Article 223 is about the 
appointment of District Judges and so on and 
so forth. Article 333(a) and article 333 (to) 
have also been read by me. My ruling is this. 
My ruling, as far as the constitutional part is 
concerned, is that this House cannot decide 
about the propriety or otherwise of the 
constitutional provision. Therefore, I am 
ruling out your point of order. 
(Interruptions)... J would like to say that the 
point which you would like to raise about the 
constitutional provision, you can raise before 
the court, not in this House. Now you can 
move your Resolution. (Interruptions)... If 
you are not moving your Resolution I am 
going to call the other man. 

SHRI JAGDISH PRASAD 
MATHUR: Under what provision of the 
Constitution is he bringing this Bill? Let Wm 
reply. (Interruptions)... Under what provision 
of the Constitution is he bringing this Bill? 
(Interruptions)... 

THE     VICE-CHAIRMAN      (SHRI V.    
NARAYANASAMY);       Madam, 

while replying he will reply to your point. Dr. 
Jain, you can move your Resolution. 
{Interruptions)... Dr. Jain, now you can move 
your Resolution. 

(i) STATUTORY ... RESOLUTION 
SEEKING DISAPPROVAL OF THE 

RECOVERY OF DEBTS DUE TO 
BANKS AND FINANCIAL INSTITU 
TIONS ORDINANCE, 1993. 

(ii) THE RECOVERY OF DEBTS DUE  
TO BANKS  AND  FINANCIAL 
INSTITUTIONS   BILL,   1993. 

DR. JINENDRA KUMAR JAIN (Madhya 
Pradesh): Sir, I beg to move the following 
Resolution:— 

"That this House disapproves of lie 
Recovery of debts due to Banks and 
Financial Institutions Ordinance, 1993 
(No. 25 of 1993) promulgated by the 
President on the 24th June, 1993." 

Sir, I have a very valid reason for moving my 
motion of disapproval. This is the 25th 
Ordinance of this year, 1993. The 
Government is getting into a very bad habit of 
by-passing the Parliament and issuing Ordi-
nances for every thing which it thinks should 
be done and this is bad. I have said it earlier 
also and I would like to reiterate this that the 
Government should respect the authority of 
the Parliament and it should not get addicted 
to a bad habit of legislating through 
Ordinances. In this case, while promulgating 
th^ Ordinance, I am sorry, to say, the Govern-
ment has not done its homework properly. I 
respect the ruling given by the hon. Vice-
Chairman. But the facts which I have stated 
are clear. That the officials of the Ministry 
and the team of Ministers of the Finance 
Ministry have not done their homework is 
obvious. When the specific powers are not 
mentioned under the head 'setting up of 
tribunals', how can it promulgate an 
Ordinance to set up tribunals? I think, it is an 
action which is ultra vires the Indian 

 

DR. JINENDRA    KUMAR    JAIN: 
Only my point of order. 
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Constitution. Anyway, the Government has 
powers to promulgate an Ordinance and it 
becomes a fait accompli. For the survival of 
the Government it has got to pass it here in 
this House. I appreciate that. But, I think, it 
will be honest and decent on the part of my 
colleagues, the hon. Finance Minister, or his 
duputy, that is, the Minister of State for 
Finance, who is sitting here, Dr. Abrar 
Ahmed, who is my dear friend, to ensure that 
the Government side do their homework pro-
perly. If they just do that, they will not only 
be respecting the institution of Parliament but 
they will be avoiding embrassment to the 
Parliament and they will be honest to 
themselves and to everyone. I am ^ure, it will 
be very bad if such an Act that as we propose 
to enact today is challenged in the courts. In 
spite of the fact that a Member got up and 
pointed out the gross defi cienr'y. It was 
discussed. 

Sir. tne second point I would like to make 
here is that the express pur pose of this law is 
to circumvent another law. We are making 
this law to circumvent another law If you see 
the Statement of Objects and Reasons it has 
clearly stated the problem. On 30th of 
September, 1990 there were about 15 cases 
field by the public sector banks and about 304 
cases filed by other financial instita-(i.ong 
and they were pending in various courts. 
There is no expeditious disposal of these 
cases and, therefore, this law is made to 
circumvent that. We have got to be a 
responsible Government or a responsible 
Parliament I know that there is delay in 
courts. Why ear.'t we improve our courts. 
Why can't we have more judges and more 
courts when there is a dearth of employment 
in this country? Ara there no law graduates 'n 
this country? 

There    are      a      number  of court 
cases where litigants      pay 
for  this.  Why can't we enlarge  and 

empower our judiciary further to expand in 
quantity and quality and dispose of these 
casesV We are admitting that our judicial 
system is failing or has failed Instead of 
taking a corrective measure, the Government 
is coming our with a bypass procedure, a pro-
cedure which will bypass the judiciary. So, 
this practice of making laws which will by 
pass the established legal procedure, I think, 
again is a bad practice. I Would like to 
understand one more point from the hon 
Minister. This desire of the Government that 
courts will not have their say and there will be 
expeditious disposal is not likely to be ful-
filled at all. If you see the Constitution, 
accordin o Articles 226, 227 and 136 the High 
Courts and the Supreme Court will still have 
their say. So, after the esses have gone to the 
Tribunal and thr Appellate Tribunal, appeals 
can still be made to the High Courts and the 
Supreme Court proper this Act. It is not likely 
to happen that you will have an expeditious 
disposal of cases. You are only trying to 
evade the lower judiciary. I want to draw the 
attention of the hon. Minister and the House 
to clause 22(1) of the Bill which seeks to 
enact the proposition that Tribunal and the 
Appellate Tri-Tri shall not be bound by the 
procedure laid down by the Code of Civil 
Procedure, 1908. You are giving powers to 
the Tribunals t0 frame their own rules. What 
do you mean by toat? By that the established 
procedure will not be adhered to and thf 
Tribunal will mske its own laws. 

I would like to put only one question. There 
are sO many ambiguities. There is the Indian 
Evidence Act, 1972 which is one of the 
fundamental principles. After all, courts can-
not proceed as they please. Will th& IiK-ian 
Evidence Act be applicable wher: the 
Tribunal frames its own rules or the Tribunal 
behaves like an arm of the Government, like a 
Pathan. If I  feel   that   you   owe me 



 

[Dr. Jinendra Kumar Jain], 
money. I will take the money beca 
use according to Clause 22(1) of the 
Bill, the Tribunal and the Appellate 
Tribunal shall not be bound by   the 
procedure laid down by the Code of 
Civil Procedure,  1908.  What will be 
the basis for these  Tribunals? What 
do you mean by principles of natural 
justice? It is not a slogan it is a pro 
cedure.   How can you do that?  This 
is my question.   There  are so  many 
ambiguities left.  How does the Min 
ister propose  to  take  care of     these 
ambiguities?  My     fear  is   that     the 
worst  victim   of     such   a legislation 
will  be  the small-scale  sector,  ordi 
nary citizens,  young technically edu 
cated but not so  rich entrepreneurs, 
cottage industry and  small growers. 
I have got genuine reasons to believe 
that.  I am sure the Minister is aware 
of     the      large-scale      sickness      of 
our industries. It is      as 
as a result of that sickness that the money is 
blocked up. I would like to refer   to  the  
Economic     Survey     of 1992-93 which gives 
Us some figures. There were  2.24 lakh sick or 
waak industrial units on the polls of com-
mercial banks at  the end  of March, 1991.   
Outstanding bank credit of R~ 10.768  crores  
constituted  about     17.5 per cent of the total 
industrial credit. And, Sir, it was locked up in     
2.24 lakh  units.   This is   excluding      the 
many  non-transferable     units.     The 
statistics are alarming.  I would like the  
honourable Minister  sitting here to refute my 
contention. Is it true or not that although the 
small units account for 99 per cent     of the 
total sick and weak units at the end      of 
March, 1992, the money that is locked up with 
them is only 25.9     per cent? The r-oint is that 
most of    the units which will be affected fey    
this will be these 99 per cent small-scale and   
cottage  -units,  and  the     money that is 
locked up with them is only 25 per cent. 
Where is the 75 pet cut of the money? It is 
with the   large-scale and medium units.     
And, what are  you going     to do about      
that? You are  riot touching     them at all, 
because the Bill says that these provisions will 
be in  addition to     the 

provisions of the      Sick     Industrial 
Companies     Act of   1985,  the     IRBI Act and 
other Acts.   Therefore, it is apparent that the 
companies in whose cases  raJort  to action     
under  these Acts is  made    would  be    
protected from the recovery proceedings under 
the proposed  legislation.   So,     those people 
who are rich, who have learnt the   art  of 
manipulating money,  can go   to   the  BIFR     
and other  forums and under this Bill they will 
go and   „ get  the money pypassing the  estab-
lished  procedures   of   the  courts    of law.   
But   those  entrepreneurs     who had  some  
education  and who     took  some loans to set up 
small industries will now be destroyed and they 
will come   under   the   increasing  pressure of 
the new economic policies of this Government 
and these people cannot face international  
competition.     This Government is opening the 
floodgates of the Indian market to    the world 
giants and is trying to be very much towards its 
own citizens, the    young entrepreneurs  who   
are     constituting 99 per cent of the sick units 
and who have taken only 25  per cent of   the 
money.   So,  my worry is that      this 
Government   is      trying   to  be kind to      the      
big      and the rich,      and harsh  towards  the 
small people and U   does  not believe in   the 
principle of "Small is beatutiful." as Mahatma 
Gandhi, Deen  Dayal Upadhaya    and Dr.   
Rammonohar Lohia anr a majority  of  oilier  
people  who   are   At ing in   this House    
believe      We  should have  some   concern     
for   the  poorer and   the   lower-middle-class      
people .who are trying to improve their own 
economy   and   the     economy  of  this nation. 

I would like to ask only one question. Is 
there any equality before ,.he law? This is a 
credit given by he financial institutions 
belonging to the Government, by the 
nationalised panks. and the credit is also 
given by other people, the non-banking 
fiaancial companies and others. All cases of 
recovery of such debts go to the courts under 
the law. But the Government for its debts 
does not have to   go  to  the courts.      So, 
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where is the question of equality before the 
law? You are making two kinds of law, one, 
which will be for the benefit of the very 
powerful vis-a-yis whom the citizen is very 
weak and the State is feeing made much more 
powerful again by manipulating the 
institution of Parliament. We are not the 
State, but we are ordinary citizens who are 
not being given the same benefit. I do not 
think that they should be given this benefit 
and we should fee denied. Eut I am raising 
this  issue      now. 

DR. JINENDRA KUMAR .JAIN (Contd): 
Sir, these are only some of the points that I 
could put up for ihe consideration of this hon. 
K-.u-se and for the Minister to reply I have 
much more to say, but because he time does 
not permit me, I do hope I hat after ustenirfc 
to my SUJ-mission, the hon. Minister will be 
icind enough to apply his mind, and in alll 
fairness reconsider this point that I have 
raised about the legisla tive rompetence of 
this House and withdraw this Bill and the 
Ordinance and come back to this House after 
he hos done his homeworjt properly and   
adequately.   Thank  you,   Sir. 

The Vice Chairman       (SHRI    MD 
SALIM in  the Chair). 
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gated on 24th June, 1993. I fail to 
understand the necessity of the Ordinance 
on 24th June, 1993 specially when the 
monsoon session was to start just after a 
month of the promulgation of the 
Oridnance. The Government could have 
easily waited for one month and could pass 
it in the regular from after discussion. May I 
ask the hon. Minister to explain the urgency 
of issuing the Ordinance and what action 
has been taken in transferring the cases to 
the proposed Tribunals? There wag a time 
when normally one or two Or- < dinances 
were promulgated in one year. During the 
last six months, this is the 25th Ordinance 
during 1993 which only shows that this is a 
Government of Ordinances. 

I agree that there are huge outstandings 
to the tune of nearly 5622 crores of public 
sector banks and about 391 crores of the 
dues of the financial institutions but the 
most important question is why this reali-
sation of urgency has come so late in the 
mind of the Government. 

The hon. Minister in the proposed Bill 
has mentioned in the Statement of Objects 
and Reasons that the Committee on 
Financial System headed by Shri M. 
Narasimham has considered the setting up 
of the Special Tribunals with special 
powers for adjudication of such matters and 
speedy recovery of dues of the banks and 
the financial institutions. He has also stated 
that in 1981 a Committee under the 
Chairmanship of Shri T. Tiwari had also 
examined the legal and other difficulties 
faced by banks and financial institutions, 
and he had also suggested setting up of 
Special Tribunals for the recovery of dues 
of the panks and the financial institutions. 
The fact however remains that 12 years 
have since passed after the 
recommendations and the Government has 
been sleeping over it. What was the reason 
and why was the functional 

recommendation of the Tiwari Committee 
not accepted    and 

 
The  question      was    proposed. 

DR. ISHWAR CHANDRA   GUPTA (Uttar 
Pradesh):   The    Recovery    of Debts    due    
to    Banks    and 5-00 P.M- Financial    
Institutions    Bill, 1993 was introduced in 
May 1993  in the    Lok Sabha  and thereafter 
a,n Ordinance was promul- 
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implemented by the Government for so many 
years? 

The recommendations of the Nara-simham 
Committee are nothing but a replica of the 
report of the World Bank tnd the dictates of 
the IMF and the Ordinance has been 
promulgated under the pressure of IMF only. 
Though the Bill has been delayed, it is a 
welcome step. Efforts should be made to 
recover the huge outstandings of the banks 
and the financial institutions and if the 
Tribunals can be of any help in realsing the 
dues, it is a welcome step. 

After a study of the Bill, I would like to 
raise certain points which require 
clarification. (1) Why is this Bill not 
applicable to the State of Jammu and 
Kashmir? Are there no dues due to the banks 
and the financial institutions in Jammu and 
Kash mir, or is it an appeasement of the 
minority by this so-called secular 
Government? 

(2) What would be the fate of 15 lakh cases 
already pending in the various courts? How 
many Tribunals will be set up to clear a such a 
huge number of outstanding cases? (3) Why 
have no rules been framed so far? (4) The 
Tribunals have been given very wide powers 
and unfeterred jurisdiction under clauses 25 to 
30, right from attachment of the properties to 
the arrest of the defendants. What would be 
the modus operandi for the realisation of the 
dues? (5) Can the Tribunal and its Recovery 
Officer be a'ble to sell the property so long as 
the present Urban Land Ceiling Act is in 
existence? How can the decree passed by the 
Tribunal or confirmed by the Appellate 
Tribunal be executed? (6) The Bill is 
completely silent regarding realisation of the 
dues from public sector undertakings, co-
operative sector and joint sector. Who will be 
arrested for the realisation of dues from these 
sectors? (7) The provisions of this Bill are 
very harsh.    They  have not  differentiated 

between genuine defaulter and mala fide 
defaulted. There are no provisions to charge 
the banking personnel in cases where lending 
has been made by violating the norms of 
lending. Who will be responsible for not 
disbursing the sanctioned amount in time and 
consequently making the borrowing 
organisation sick due to cost overrun? 

Again, initially, the Bill would cover cases 
above Rs. 10 lakhs. But there is a provision in 
the Bill that this may be reduced to Rs. 1 lakh 
by notification. Why don't you make the 
provision in the Bill itself? You can make a 
provision in the Bill itself, whether it is Rs. 1 
lakh or Rs. 5 lakhs. 

Then, recovery officers have been given 
powers but no duties have been spelt out in 
the Bill. It will create large-scale corruption 
and the very purposes of the Bill will be 
defeated. 

Sir, the filing of an appeal before the 
Tribunal has been made very difficult since 
75 per cent of the decreed amount is required 
to be deposited before the appeal is filed. 
This is against all the rules of equity, par-
ticularly, when the defendant is a sick unit 
and unable to pay due to lack of liquidity. 

Here, I would like to refer to the report of 
the Committee on Industrial Sickness and 
Corporate Restructuring. The Committee was 
headed by Mr. Goswami. The Committee has 
pointed out that the greatest barrier to 
industrial restructuring is that it is virtually 
impossible to liquidate and wind up an 
unviable firm. The Committee has pointed out 
how much time it takes even when a sick unit 
wants to wind up. It conducted a survey of 
1857 companies that were 'in winding up'. 
The report of this Committee was submited in 
July this year. There, they have pointed out 
bow much time was taken. In 42 per cent of 
the cases, it took   up 



 

[Dr. Ishwar Chandra Gupta] to 10. years. In 
27 per cent of the cases, it took 10-20 years. 
In 19 per cent of the cases, it took 20-30 
years- In 12 per cent of the cases, it took over 
30 years. From this you can easily understand 
how difficult it is, even after getting the 
decree from the Tribunal,   to   realise   the   
amount. 

In this connection, I would suggest that the 
Government should scrap the Urban Land 
Ceiling Act. I say this because it is the only 
source from where you can realise the money. 
You know how the Urban Land Ceiling Act 
was passed during the Emergency when 
Parliament was a capative one; it was a mock-
legislative body. Therefore, unless you scrap 
the Urban Land Ceiling Act, it is very difficult 
to recover the dues, it is very difficult to 
realise the money, whether they go before the 
court or they go before the Tribunal. 

My suggestion is that the Urban Land 
Ceiling Act should be scraped. In this 
connection, I would like to refer to what has 
been said by the Goswami Committee. 

"Often, cash strapped but opera- 
' tionally viable   companies own 

considerable     vacant laid within the 
factory premises.   Since such lands  are      
unutilised   by  these firms,   and  
command high prices for   alternative     
commercial  use in urban areas,     their    
sale can generate    substantial    
additional funds for repaying whole or 
part of    outstanding    debts    and als0 for 
meeting the costs of rationalising   the  
labour  force.       Land sale is the most 
profitable      and economically    
meaning    way    of generating internal 
resources for re-organising  viable 
companies  or getting the best value for 
unviable   firms.   Unfortunately,     very 
few land sales have taken place, thanks  
to two      major barriers; 

the  Urban      i,and   (Ceiling   and 
Regulation)   Act of 1976  and local    
municipal    and     State-level deterrents." 

Therefore, until and unless these difficulties 
in regard to realising the money—which is 
because of the existence of the Urban Land 
Ceiling Act and other local and State-level 
laws—are removed, it will be difficult to 
realise the money. Therefore, immediate 
action should be taken to scrap the Urban 
Land Ceiling Act. 

SHRI        V. NARAYANASAMY 
(Pondicherry): Mr. Vice-Chairman, Sir, thank 
you for giving me this opportunity to speak 
on the Recovery of Debts due to Banks and 
Financial Institutions  Bill,   1993.     

It is  a novel idea for   the simple reason   that  
various   business  houses industrial 
establishment    and    other individuals  who     
have  taken   loans from the banks, nationalised    
banks, have not paid their dues.  The banks and 
financial institutions have to approach  them   
for      recovering   their dues-  Today,  the  
tendncy particularly, in the case of business 
houses   is not to repay the dues.      Once    they 
receive  money,  hardly  10  to  15  per cent of 
them,  who    are honest, pay back  the  money.   
In all other cases, they  allow  the recovery 
proceedings to take place through courts.       
The hon.  Minister     referred to the Nar-simhan  
Committee.   While   analysing the amount due 
to various banks by the industrial    houses    
and business houses the Committee has 
recommended that separate institutions  are to 
be created for the purposes of recovering this 
amount-  The hon.   Member who spoke earlier 
to me, has said that  more than   15      lakh  
cases ire pending   in  various  courts  for reco-
very of money by various nationalised banks.   
In this    connection,  Sir, I would like to 
mention two or three important things regarding 
the     procedure that is being adopted by vari-
ous    banks    for   recovery    of   loans. 
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Firstly, the amount that the banks have to 
spend for the purpose of instituting 
proceedings in the courts is enormous. Not 
only that, it takes a minimum of 3 years at the 
trial court, a minimum of 2 years at the 
appellate court and if it goes to the High Court 
it takes another 5 years to decide a case. So, in 
all, the time taken by courts to decide a case is 
near about 10 years. This means, the money 
which was given to the business houses and 
industrial houses for improving their business 
is locked up for ten years. It is public money 
deposited fry poor people of the country in 
various nationalised banks. But the industrial 
houses and the business houses find it 
convenient to prolong the proceedings in 
different courts. The hon. Members are well 
aware that if matter goes to a court, the court 
supsequently passes an order that after the 
institution of the proceedings they have to pay 
only 6 per cent interest on the loan taken by 
them from the banks. That being the case, 
from interest point of view also they take the 
advantage and with that advantage in mind 
they want the cases to continue for years 
together, In this way the funds are locked up 
for years and the banks are not in a position to 
recover the money which has been advanced 
by them in good faith to the business houses 
and industrial  houses. 

Therefore, Sir, the idea brought forward toy 
the hon. Minister is a noble one. There has 
been a demand from various sections of the 
society, including the hon. Members of Par-
liament, that there should be a separate 
tribunal for the purpose of adjudicating the 
matters relating to recovery of loans from 
various parties. 

Coming to the Bill, in clause 2(d) 'bank' has 

been denned. This clause 2 (d)   says: "Bank"  

means— 

(i)  a banking company; 

(ii)  a corresponding new bank; 

(iii) State Bank of India; 

(iv)   a subsidiary  bank-  or 

(v) a Regional Rural Bank; ________ " 

I would like to know whether cooperative 
banks which are lending money for various 
agricultural operations are also coming under 
the purview of this provision. Here "Regional 
Rural Bank" has been mentioned. I would like 
to know whether cooperative banks also come 
under this. 

Then there is a provision of a time-limit. It 
is a noble provision. A time limit of six 
months has been fixed. It has been clearly 
mentioned that the matters instituted by banks 
against any individual or company or 
industrial house, must be decided within six 
months. That is the main purpose of this Bill. 
There are a large number of cases pending be-
fore the courts. The hon. Member from the 
other side has given the number as 15 lakhs, 
whereas, according to my information, the 
number is more than 8 to 9 lakh cases which 
are more than 5 years old. Now, because 
provision has been made in this Bill for a 
Tribunal and an Appellate Authority, the cases 
can be completed, as far as possible, within 
one year before the Appellate Authority also. 

But one thing has been conveniently omitted 
by the hon. Minister. The time-limit for the 
institution of proceedings should be a minimum 
of three years. Within three years from the date 
the amount is due to a bank, a case has to be 
instituted before the Tribunal, but this is cons-
picuously absent in this Bill. The banks can, 
even after 10 years, claim the amount. When I 
went through the provisions of the Bui, I could 
not find anything to show that within three 
years from the date when the amount is due, 
pro-sceedings can be instituted. 13urt)   1* 
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not available here. Under the General Clauses 
Act and the Limitation Act. for the recovery 
of money which is due to any individual or 
bank it is clear that proceedings can be 
initiated within three years from the date 
when the amount was due or from the date of 
default. That is not (available under these 
provisions. I would like to know whether the 
hon. Minister is going to reply to this point or 
not. 

Sir, the hon. Member from the other side 
was referring to various deficiencies. He said 
the Urban Land Ceiling Act is there in various 
States but when the land has been mort gaged 
to you or given to you, when you start the 
proceedings for recovery you will not be able 
to sell it. The hon. Member has also said that 
the proceedings are very harsh. There cannot 
be any sympa thy for a defaulter, a chronic 
defaul ter who is running an industry or 
who is running a business and having a good 
turnover and who •want only is not paying 
back the amount Ninety, to ninety-five per 
cent of the cases in which suits have been filed 
by the banks for recovery involve people who 
deliberately do not want to pay back the 
money as I said for obvious reasons there 
fore this Bill is very important and it will 
serve the purpose for which the hon. Minister 
wants it. 

People from the rural areas—farmers—and 
people who are running small, petty shops in 
the rural areas, have been paying back the 
dues promptly. I have also narrated how 
people, who borrow Rs, 3,000 or 5,000 for 
starting small, petty shops or even for running 
small businesses, have been paying back the 
money to the banks according to the time-
schedule fixed by the banks. But tens of 
thousands of crores of rupees have been 
locked up because of big industrial houses and 
big business ■houses who have   been    
deliberately 

avoiding payments to the banks under the 
guise of going to court and filing cases 
against the banks. In some cases where the 
banks file cases against them, they try to drag 
the proceedings. Therefore a lot of money is 
locked up thus and, as the hon. Minister has 
said, at the right time he has brought this Bill. 

Sir, there is a novel provision m 
this Bill which is very good. Before 
the introducton of this Bill, if a per 
son went in appeal against the order 
of a court enabling a bank to proceed 
against him and got a stay from a 
District Court or a High Court, 
then be       need      not      Pay any 
amount  to  the     bank.       He can 
simply file an application for stay and get the 
order. But under this novel provision brought 
by the hon. Minister, until and unless the 
person deposits 75 per cent °f the amount that 
has been decreed by the Tribunal, he cannot 
go to the Appellate Authority and he cannot 
get a stay. Therefore the recovery will be 
prompt, the recovery will be made very easy, 
and because the Recovery Officers are 
bestowed with adequate powers, it will 
definitely help the banking institutions to 
recover their dues. 

Sir, there are conflicting provisions under 
clause 22 of this Bill. Under sub-clause (1) of 
clause 22 of the Bill it has been mentioned 
that, as far as possible, the principles of 
natural justice have to be adopted. Sir. when it 
is a question of natural justice, the 
Government should issue guidelines for their 
adoption because each Tribunal or even the 
Appellate Tribunal will be able to follow its 
own procedure. About summoning persons 
and discovery and production of documents, 
clause 22 is all right, put sub-clause 2(a) is 
very nebulous. That has to be taken care of by 
the hon. Minister while framing the rules. 

About the pending cases, an hon. Member 
from the other side was asking what will 
happen to those cases. 
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Clause 31 is very clear. The cases that are 
pending before various courts will be 
transferred to the Tribunal or to the Appellate 
Authority and the matter will be decided ac-
cording to the provisions of this Bill. 

Sir, an objection to this Bill that has been 
raised that generally this Bill will not serve 
the purpose, is totally unwarranted. As I said 
earlier, we know from our practice in courts, 
bank officials now go to courts. They have to 
wait there. Evidence is taken. They are 
wasting their time in the court. The bank 
)fficials have to sit for days together for the 
purpose of getting an order. Not only that, 
tout the interest that the court decrees for the 
purpose of recovery of the amount is not even 
6 per cent. The banks are charging more than 
18 per cent or 24 per cent. When the matter 
goes to the court, the court is seized of the 
matter. The interest amount is also lessened. 
Therefore, people go to the court. They make 
the banks to go to the courts. Therefore, Sir, 
extra cases are there. After the matter is 
decided, the bank's money, the public money 
has to be realised. For further transactions the 
banks have to recover the money from the 
concerned persons, for the purpose of giving 
it to the down-trodden, the poorer sections of 
the society and also other genuine persons. 

I made another appeal also to the hon. 
Minister. Now the lending activities of the 
banks have been slowed down. I made an 
appeal to the hon. Minister of Finance in the 
Budget Session of the House. I made a 
complaint to the hon. Minister of Finance and 
also to the Hon. Minister of State for Finance. 
Whenever genuine persons go to banks for 
the purpose of getting loan facilities when 
they start small industries, when they go for 
the working capital—small persons go for Rs. 
3,000 or Rs.   5,000 which banks have been 

giving them earlier—because of the securities 
scam they say that they are not in a position to 
provide funds.The Finance Minister was kind 
enough in the officers' meeting to give 
clear instructions, but the situation has not 
improved. I take this opportunity to submit to 
the hon. Minister that the Government should 
give strict guidelines to all the public sector 
banks because now the farming community 
needs money. Forthe farmers this is the season 
to raise crops, and they have to go for trac 
tor loans, for the purpose of raising crops, also 
for fertilizers and for everything else. This is 
the time. In our country, now that we have 
brought the liberalisation policy, a lot of 
small-scale industries are com ing up. They 
need financial assis tance. You have to satisfy 
yourself about the aviability of the units and 
you have to give them finance. Therefore, the 
banking activity has to be geared up On the 
one hand, you want recovery. I welcome it. I 
support the Bill fully. But. on the other side, 
there are drawbacks and short coming in the 
banking system. Because of the securities 
scam, the activities have been suspended by 
some of the banks. Some have par 
tially opened it That activity has 
to be started in full swing so that 
the  purpose for which the banks 
were nationalised by Indira Gandhi and 
nurtured by Rajiv Gandhi, our former Prime 
Minister, is achieved. Therefore, that has to 
be taken care of by the hon.   Minister. 

I have mentioned to the hon. Minister two 
or three other points about the legal 
provision. I think he will take care of them. I 
fully support this Bill. 

Not only that. I submit that this will save 
crores of rupees for the banks by avoiding 
litigation in the courts. 

It will reduce the time of bank recoveries 
from the various parties. It will also plough 
the money 
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back for the purpose of investment and for 
the purpose of lending it to the various 
people. It is a novel Bill. I support the Bill 
and I thank the hon. Minister for bringing this 
Bill to   the House, 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Shri Digvijay Singh. Absent.  Shri 
Ashis  Sen. 

SHRI ASHIS SEN (West Bengal): First of 
all I would like to point out that there are some 
department-related standing committees 
where aU. Bills are supposed to be placed 
before they come to the House. This is with 
the intention that it undergoes scruitiny so that 
everyone can speak in detail on the various as-
pects that are there. But straightway to place it 
here means it is a deviation from the very 
foundation on which these department-related 
committees were formed. Therefore, I raise 
my objection to this for that matter. 

Today the banks and financial ins, titutions 
are virtually being converted as instruments 
for swindlers to loot people's money and 
thereby commit frauds on the exchequer, be-
cause the loots are related mostly to banks 
and finacial institutions owned by the State. 
They do it with a deliberate idea that they are 
going to repay   it. 

The health of the banking system has a 
direct and immediate bearing on the progress 
of the economic growth and development. 
When a system has reached a point where it 
subserves the monopolists and vested 
interests, naturally the problem of the type 
that you are faced with todpy cannot but 
grow. That is what ha- actually happened. 

Banks are repositories of public deposits. 
Millions of people are kee-rsinff their money 
deposited with the banks, and the big 
borrowers operate with the money deposited 
by the common  man  in  the form  of   small 

deposits.    Here comes the gross con tradiction 
because  those  big borrow ers who fully utilise 
the    bank    re sources are the people who have 
brought the  institutions to   such  a situation,but  
they  have  little  cont ribution to the deposit 
growth of the banking institution  which could 
be utilised  for  development  purposes. How 
much money has been  with them? That is a big 
problem for that matter.  The health of  the     
financial system has a direct bearing as I have 
told you already, but the performance   of these      
institutions is to  be judged  by  various factors 
the depo sit growth,  growth of advances, pro-
fitability, good services etc. But pro fitability is 
mainly dependent on the income earnings from   
the loans and advances, investments   etc.  The 
pro blem arises when these advances do not 
come back  to the banks. The amount  is 
advanced from the banking  institutions    to   
the      borrowers.Neither   do   they   pay   the   
principal, not do they pay the interest and 
these advances turn into non-perfor ming assets.   
According   to   estimates not   contradicted   so   
far—rather      it was confirmed in a      meeting      
that trade unions  in banks had  with the 
Finance   Minister—these  ^non-perfor- ming 
assets in the shape of advances are to the extent 
of Rs.   20,000 crores to Rs.   25,000 crores. It 
is a very colossal amount. If they remain      aa 
non-income   bearing   assets, then what result 
can be there can very fell be understood. The 
result is that neither the original money given 
comes back, nor the interest thereon. The result 
is that the banks and the financial institutions 
are not ln a position to cater to the needs of 
the new borrowers. They cannot cater to the 
needs or the essential requirements of the 
developmnt projects for which they are 
intended. They cannot recycle the amount they 
could otherwise have     done 

Why this has been so, is an important  
question. Not all    the borrowers 
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are defaulters. There are small borrowers and 
as far as my knowledge goes, small operators 
are genuine people. Unless they are in serious 
difficulties, they do repay the money they 
borrow from the banking institutions. The 
problem lies with big borrowers, those who 
come with a deliberate attempt not to pay. The 
people who take larger amounts create 
problems so far as profit-earning assets of the 
banks are concerned In most cases, high 
borrowers are defaulters. Individual advances 
are granted by franks and financial institutions 
to the extent of Rs. 5 crores, Rs. 10 crores and 
even Rs. 20 crores. In many cases, it has been 
done without processing through the board of 
directors. In many cases, it has been done 
under compulsion of political directives. 
Political patronage comes in these. There have 
been in. terventions in many cases when some 
honest managements tried not to grant loans. 
There were interventions from other places. 
The question here is, how they are going to 
recover the money from large industrial 
houses Large amounts have been given by 
banks and financial institutions. At whose 
instance? I know of a case where an amount 
was disbursed to the extent of Rs. 22-23 
crores to a particular party by a banking 
institution. From the next day onwards, the 
account turned out to be inoperative and there 
was not repayment. I am talking about a 
cycle-manufacturing company. I am not going 
to name the bank and give the details. 
Subsequently, when the bank went to examine 
the assets, a portion of land was seen there 
with barbed wire fencing. There was no 
machinery, no production of cycles. The 
company had some Italian linkage, 
collaboration. When they wanted security for 
giving loan, there was intervention by a 
particular Minister who is not today in the 
Finance Ministry, but who is in some other 
Ministry and continues to be a Minister in the      
Central      Government 
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even today, and the loan was granted. If 
necessity arises, I may give the name of i&e 
Minister. Now, why has this happened? When 
did it start? Did it not Start from the 'loan 
melas' that were started by one of the Min-
isters earlier? The way loans have been 
sanctioned, there has been no mechanism to 
ensure repayment. Today, in the objects of the 
Bill it is stated that there are about 15 lakhs of 
cases pending before the Courts, various 
Courts. And it was the figure of September, 
1990. The cumulative amount is to the extent 
of Rs.  8,000 crores. 

Yes, the Narasimhan Committee has 
made certain recommendations. As 
my friend, Mr. Jain has already 
pointed out, whereas the earlier 
Commissions required SeveraJ years 
to give their recommendations on 
the banking system, the Narasimham 
Committee gave  its  report  in 90 

days' time. Some of the recommendations are 
of such, nature that a drastic change is sought 
to be made in our financial system. At whose 
instance has it been done? Has it been done in 
the process of taking measures whereby it 
would be possible for our country eo reshape 
its financial system or has it been imposed by 
a foreign agency like the IMF or the World 
Bank? As my friend, Dr. Jain, has already 
pointed out, one of the recommendations of 
the Narasimham Committee is this. The full 
amount outstanding has not foeen before us, I 
is only that Rs. 6000 crores which is before 
Courts that they have given. But the total 
amount that has been taken away by the 
borrowers has not been exposed so far. One of 
the recommendations of the Narasimhan 
Committee was the creation of Assets 
Reconstruction Fund and what was the 
procedure for its creation? The procedure was 
that banks will part with some of their assets 
to this Fund. The Fund will have tne authority 
to go to any court   to  take remedial  
measures to 

[17 AUG.1993] 
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recover the loan from those concer 
ned. But they will take these assets 
from the banks at a substantial dis 
count themselves. The bank will have 
to part with some of their assets. 
Not only that, the Assets Reconst 
ruction Fund is also to be financed 
by those very banks themselves 
whose assets will be taken away for 
the creation of the Fund. Thus, banks 
will be cut in two ways—one by 
parting with a part of their assets 
and another by contributing to the 
Fund. In two ways, the concerned 
banks are affected. The usefulness of 
the Assets Reconstruction Bank has 
been commented upon adversely by 
those who are aware of these things. 
Incidentally, we find that protests 
were launched by various unions in 
the banking sector. They have also 
objected to that. The present recov 
ery system by going to the court no 
doubt causes an enormous delay and 
by non-realisation the loanable fund 
dwindle and banks become weak to 
fulfil their social obligation. Now, 
the bank's trade union organisations, 
incuding the Bank Employees* Fede 
ration of India, had suggested before 
the Narasimhan Committee which 
legislative measures should be un 
dertaken to overcome this situation. 
Firstly,        they suggested      that 
the existing laws should be amended and 
simplified to plug the loopholes which make 
loan recovery a time-consuming and difficult 
process and sometimes, impossible Secondly, 
the Bank authorities should be empowered to 
directly enforce the securities of the 
defaulting borrowers to recover the dues. 
Thirdly, the large institutional finance should 
be sanctioned restric-tively. The credit 
facilities given to industrialsts and associated 
guarantors are used to erode the network of 
their concerns by diversion of funds for 
activities other than for which bor rowings are 
made and turn the industry sick and they 
thereby become a defaulting borrowers. The 
banking and other lendins institutions should 

be enabled to proceed for enforcement of 
securities of the other concerns also of such 
defaulting borrowers. What do I mean by 
that? According to that, one is a borrower and 
the other is a guarantor. The guarantor is 
never brought to book. The guarantor has a 
liability for a borrower three persons. One 
gives guarantee for the borrower. Then the 
former borrows and the other man becomes 
the guarantor and this chain goes on. Natu-
rally, the question comes that the borrower 
escapes and the guarantor also escapes. So 
something should be done in this regard. 

Then, another important point which the 
union made was removal of the secrecy clause 
so as to make the balance-sheet of banks as 
well as other financial institutions transparent. 
Ir, should include publication of provisions 
made for bad and doubtful debts which is not 
done and also what are the debts written off 
and the names of defaulting borrowers 
beyond 50 lakhs of rupees should be 
published in the balance—sheet. The purpose 
of transparency is not to hide certain things 
and then say, I am making it clear. That is not 
the way that transparency comes. Why has 
such a state of affairs come in the banking 
system? What was the Reserve Bank doing? 
Was the Reserve Bank keeping its eyes 
closed? I know that the Reserve Bank 
officials who conduct inspections are the 
people below. Those who conduct 
inspections, with all sincerity they conduct the 
inspections and bring out all facts in the 
matter of investments, in the matter of 
advances, in the matter of staff position and 
all other aspects in the banking system. They 
look into these things very carefully, 
Fortunately or unfortunately, for some years,, 
I had occasion to be associated with this type 
of working in the Reserve Bank. That is why I 
am in a position to say with more clarity that 
every detail of the bank's working is 
investigated. But then what happens after the 
report is given? Everything is given in detail. 
When the report is 



 

given to the RBI Central office banks, where 
does it go? Copies of these reports go to the 
top officials of the Finance Ministry also. But 
no action is taken thereon. That is the back-
ground of the securities scam. I know some 
officials who put forward detailed reports as 
to what was going on in the banking system 
but they were not taken care of. Today the 
Government blames the Keserve Bank and the 
Reserve Bank blames the Government. 
Irrespective of that, both of them knew what 
was happening because the reports were 
available to both. The people below are doing 
their work honestly and sincerly and bringing 
out who the culprits are, who the defaulters 
are and who are not paying though they are 
able to pay. These are brought to their notice. 
But no action has been taken either by the 
Reserve Bank or by the Government of India. 
These are the things which require to be 
invstigated. The reports are laying in the 
shelves of Executive Directors, Deputy 
Governors and Go vernor. Reports are there 
but they never come to light. Had it not been 
so, probably many of the ills which have been 
examined and scuritinised by the JPC and 
others would have come to light earlier. 

As regards this Billr I would like to say that 
this law is proposed to be enacted in a 
mechanical way. If it is being done in a 
mechanical way, it will fail to serve the 
purpose for which it is beig enacted. A 
distinction has to be made between a wilful 
defaulter and a defaulter under genuine 
circumstances, specially in the small, near-
small and medium industrial units. It is 
important. Sir, If you allow me just a couple 
of minutes more. I want to mention the points 
caluse by clause. 

Clause 2 of this Bill does not cover 
financial institutions like IDBI and ICTCI. It 
has only mentioned financial institutions 
which are registered under the Companies Act 
Today IFCI is the only institution which is 
registered under the Act.   Financial empires 

like IDBI and ICICI, which are running with 
thousads of crores of rupees and where so 
many malpractices are going on some of them 
have come in the papers; some of them I had 
occasion to mention in this House itself are 
just kept outside the ambit of this Act. It 
means that much of the job, well-intentioned 
job,, which is sought to be done by this Bill, 
will remain incomplete. 

Now another point which comes is that these 
tribunals   are going   to be one member 
tribunals.   A one-member tribunal havig 
power to adjudicate up to Rs. 10 lakhs, I can 
understand.   But when the whole environment 
and the system have become    corrupt, should 
I be wrong if I ask for a multimember 
tribunal? I am not comparing it with what is 
going on   with the    Election Commission. I 
am saying that    these tribunals should    
consist    of not one member but three    
members 7f    the amount is too lrge, say, Rs. 
1 crores and above.  Corruption may be there 
and  corruption  may  be  tried.     But when 
the figure is too   high, if there are three or 
four members in the tribunal,     perhaps,     it     
will      lessen the      consequences    or   the     
effffect of  that.   I don't know  whether       it 
will be completely ruled out or not. It should 
be like one tribunal for one area and another 
tribunal for another area:  otherwise   the 
tribunal will be overloaded and the  very 
purpose of quick disposal of the cases, which 
is being intended to be done,    will be 
frustrated because it will be difficult for one 
tribunal to look after      two areas       The   
appellate  tribunal   also should not consist of 
one member but it   should consist of more    
than one member. Now it is    not clear    here 
whether   trfe   banks   themselves   will foe  
going  to  the  tribunal  on      their own or 
whether the unions and employees, who know  
that   certain  wr-one things are being done by       
the banks or the borrowers, will also be given 
the authority or power to    go directly to  the 
tribunal with specific 
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[Shri Ashis Sen] cases, if they have any. 
So, involve the unions, employees and the 
offi cers so that they can also assist in the 
process of recovery of debts. I would suggest 
that the Minister should think in terms of 
providing this scope to them. 

Then one point is about the deposit 
of amount of debt due, on filling an 
appeal The Bill says where an 
appeal is preferred by any person 
from whom the amount of debt is 
due to a bank, such appeal shall not 
be entertained by the Appellate 
Tribunal unless such person has de 
posited 75 per cent of the amount of 
debt so due from him. Why is it 75 
per cent? It should be made 100 per 
cent. Other wise, this will be the es 
cape route by which attempts will be 
made to bypass it. This proviso 
should be deleted. There is a provi 
sion in Clause 23 that an officer or a 
lawyer can be appointed to act as 
Presenting Officer. We know that 
banks have to pay thousands of 
rupees to a lawyer who will present 
their case. I want that the officers 
should directly appear before the 

Tribunal. Clause 24 says that the 
Limitation Act, 1963 should be brou 
ght here. I don't think that the 
Limitation Act should be allowed 
here. I would like to mention 
Clause 25 also. The attachment of 
the properties of the defendant and 
the gurantor should be brought int 
the net. I had made a distinction 
between the wilful defaulters and 
the genuine defaulters. That has te 
be brought out here. What is done 
about the officials of the banks and 
the financial instiutions if they are 
responsible for collusion? How would 
you book them? Today it is clear 
that such things could not have hap 
pened without collaboration and 
collusion of the top people of these 
institutions, whether they are burea- 
curats in the Government or in the 
financial institutions or the people 
who have  tried  to  defraud        these 

institutions. Naturally, there should be sorte 
provision. So, officials of these institutions 
who are found to be responsible should be 
brought under the net of this Act. Those who 
authorise big advances are the top bosses. 
When sanctions are given by the Board, they 
directly exercise their discretion and allow it. 
Why not Nominees of the Government and the 
Reserve Bank who are on the Board of 
Directors should also be held responsible for 
the situation which has arisen today. I have 
got many points to make. But due to lack of 
tim  I conclude. Thank  you. 

SHRI   RAJNI   RANJAN SAHU 
(Bihar);   Mr.   Vice-Chairman,   I   rise to 
welcome.... 

DR. JINENDRA KUMAR JAIN: Sir, as 
per the List of Business, the House was 
supposed to take up clarifications on the three 
statements by Ministers which are pending 
for quite some time. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Actually, both the Ministers are 
busy. They are busy in the Joint Select 
Committee. So, this business can be taken up 
tomorrow. 

DR. JINENDRA KUMAR JAIN: Up to 
what time do you want to run the House? 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Let us first finish this Bill. 

SHRI  RAJNI   RANJAN SAHU: 
Sir, I rise to welcome this Bill. This 
Bill is to provide for the establish 
ment of Tribunals for expeditious 
adjudication and recovery of debts 
due to banks and financial institu 
tions and for matters connected there 
with or incidental thereto. Before I 
say something or suggest something 
I would like to request the hon. 
Minister to throw some light in res 
pect of some ambiguities which I 
feel are in the very definition. While 
been said, "(i) a banking company; 
(ii)    a   corresponding   new bank; 
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defining the meaning of banks, it has (iii) 
State Bank of India; (iv) a subsidiary bank; or 
v a Regional Rural Bank;" While defining 
financial institution it is not clear whether the 
State investment corporations or the State 
financial corporations are covered under this 
definition. It is also not clear whether the 
foreign banks which are also being governed 
by the rules and regulations of the Reserve 
Bank are covered under this Bill. 

Sir, there is no  doubt  that  the object of the Bill 
is very pioused. What are   the  reasons  for 
initiating such a Bill when we have already a    
Civil Procedure  code  and  a  Criminal Pro-
cedure code? This is a matter which needs   to  
be   looked  into.  Obviously, the   reason  might   
be,   late   recovery of dues and other related 
things. The maximum   time  for  giving effect    
to the judgement of the court would be the same 
as in the case of Tribunals which we are going 
to have.      Even if the Tribunal gives a 
judgement in favour of Bank, for speedy 
recovery, the  instrument     for   implementation 
would   remain   the  same.  The   banks will   
only  have   the  satisfaction that the Tribunal 
has  ordered for recovery.  But  who  is  going  
to  implement it? I know of a case and the 
Government is also aware of it and we have also 
discussed it several times in the J-Touse, there 
was a judgement by the Supreme Court for 
recovery of Rs. 700 crores within two months 
and fifteen days, of oeurse. it is about the Drug 
Equalisation Fund.   More  than  three years 
have elapsed, but  the      money has not been     
recovered from      the company concerned. So, 
it is important to pin-point who is going to im-
plement   the  orders  of  the Tribunal. How are 
you  going to attach      property? How are you 
going to recover it?      The other thing that 
needs    to be considered is. under what circum-
stances   the   debtor  has   usurped   the banks' 
money. We have to    consider whether  it  is  
deliberate or   circumstantial.      Sometimes it 
so    happens 

that  somebody  takes loan from    the banks.  
The    money as     required  by the   project   
report   is   not   given   by the banks in time, as 
a result      the company becomes sick and   
naturally a sick company cannot pay its debts. 
The bank files a case and it goes    to the 
Tribunal under Section 19, a provision has been 
made in the Bill   in this  connection.     So  there  
will be a case  against   the  company.  This is & 
very important clarification whicn    I seek  from   
the  ajn.   Minister.      The circumstances  
should  also be    taken into account by the 
Tribunal. Sometimes it    is    seen    that losses    
occur because of    lack of    electricity    and 
they  are  unabio to pay     their bank dues.      
All   this  needt,  to be scrutinised  while  
making rules  after passing  the Bill.      A time-
limit should be fixed for  the Tribunal as well as 
the   Apellate  Tribunal while  dealing with such 
cases. We have      Cr. P.C. If   the   same  
procedure  is   followed, the   veiy   purpose   of   
the      Tribunal will  be  defeated.  We all know  
thai the Bill is a followup action of    the two 
Committees, that is, one headed by Mr. Tiwari 
and the other by Mr. Narsimham  who had gone 
into    the working of  banks and come to    the 
conclusion that  the banking industry faces  
different kinds of  hurdles and bottlenecks   
including legl  bottlenecks So an Ordinance was 
passed and now wc are here to pass the  Bill.      
This Bill  is  meant   for   speedy     recovery of   
national   securities      and     assets. But it 
should not meet the same fate, we   lave  the 
precedent    where     m-spite   of   the    
judgement,      recovery could    not be    made.    
So    far      as I know    Rs.    5622    crores    of    
bank money      and    Rs.      390    crores    of 
other financial institutions are involv ed in 
litigation.    As much as 15 lakh cases were filed 
bv the banknig institutions  and about 4304 
cases were filed by  other financial institutions, 
which are pending in various courts   We do no* 
know  as  to how many tribunals would be set up 
all over the couna". I  think  that  unless  the  
Government 
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considers setting up of as    many tribunals as 
there   are the civil   courts, the r-roblem of 
disposal of the cases. (Interruptions)   would   
be. 

SHRI CHIMANBHAI MEHTA (Gujarat): 
Mr. Vice-chairman, Sir,_, how long are we 
going to sit  today? 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Let us conclude this business. 

SHRI CHIMANBHAI MEHTA; But we 
do not generally sit beyond 5.30 p.m. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): It was decided in the last 
Business Advisory Committee 
meeting that the House should sit up to 6 
oclock and beyond, if necessary. So, we can 
finish the discussion on this Bill today. 

SHRI RAJNI RANJAN SAHU; Sir, as per 
the report of the RBI, the bad debt was 14.6 
per cent, that is, nearly Rs. 20,000 crores of 
non-performing banking assets. And the 
Narasimhan Committee has stated that this 
figure may be 50 per cent higher. I would like 
the hon. Minister to clarify this point in his 
reply. I also want to bring to the notice of this 
House as well as the hon. Minister that there 
is a difference of opinion about the number of      
cases      that    are      pending. 

Banks have not been able to reconcile their 
accounts so far. I had an opportunity, when I 
was associated with the Committee on Papers 
Laid on the Table, to visit some banks and I 
noticed that in the audited report nothing was 
mentioned. It is a matter of consideration that 
whether transparency should not be there., the 
hon. Minister had said once that there should 
be transparency. So, what I wanted to mention 
is that the banks have not been able t0 reconcile 
their accounts of all their branches. So, unless 
their house is put in order, the number of 
cases pending cannot be established. So, this 
is a very important aspect.   The   hon.   
Minister has 

provided Rs. 57 crores for liquidation of the   
bad debts in   the budget.   So my   suggestion 
is    that the    banking house should be put in 
order and   the accounts should be reconciled 
properly because there is a   conflict in   views 
expressed by the   RBI and by   other 
committees. There is no fool-proof law for 
confiscation of the collateral securities  or 
properties left with the banks by the debtors.   
So, this problem cannot be solved merely by   
passing the Bill.    We have    also to go into    
the details of   the Civil   Procedure Code and   
Criminal   Procedure    Code    and find  out  
whether  a particular  liability is a civil   
liability or a   criminal liability, The law of the 
land is there We have also to see whether it 
affects the existing law. If so, are you going to 
corporate it with the existing law? So, these    
are the    anomalies in this Bill.  Sir,  as  the  
Government is  aware,  at  present,  Rs.   6.000  
crores  are lying as loans  to be recovered.    
But apart from the loans that are to   be 
recovered,   more   than      Rs.       10.005 
corres ire bad debts' over and aticve this,     the  
loss   arising  out      of  the securires   seame   
is   estimated   to   re about Rs. 70,000 crores.  
Nobody    has even been able to  assess  the  
correct figure.      So, what is necessary is that 
we will have to restore faith in  the banking  
system.      There  are several ambiguities  in  
the  whole       banking system which give rise 
to corruption. 

There   is   a  notion   in       the 
60.0 P,M, minds of the people that the 

Chairmen of these banks live like 
princes. If you go to a Chairman's office, you 
will see that even the highest person will not 
have such an office and the expenditure on the 
Chairman and his office is also very high. So, 
you will have to curb the expenditure on the 
Chariman and the high standard that he is 
maintain ing. They are no less han the princes 
in the present days. This a very essential 
thing. When a poor man sees, in the changed 
circumstances and scenario in the country, a 
person of  the bank sitting in    he 
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chair of the Chairman, sitting in such a high 
style and not caring for his clients, he 
becomes stunted these are the things which 
are working in the minds of the people. That 
is why I have said that the whole system 
should be such as to inspire the faith of the 
people in the banks. 

The need of the hour is socialisation of 
banks. By socialisation I mean social control 
of 'banks. One way of doing it is to have local 
board to guide the banks, consisting of 
eminent educationists economists and men of 
repute, who can guide the banks. Of course, 
administrative control should be there and I 
do not decry that administrative control from 
the headquarters of the bank from the 
Chairman sitting in Bombay, Delhi. Calcutta 
or Barcda. But, for the purpose of recovery of 
loans and for the purpose of giving loans, 
there should be local boards which should be 
constituted immediately. Filing cases in the 
Tribunal alone will not solve the problem. 
You will have to have mass support and local 
support to get back the money and recourse to 
legal proceedings will not solve the problem. 
Therefore, my request to the honourable 
Minister is that local boards should be 
constituted and these boards should be taken 
into onfidence for the recovery of   loans 

- well as for giving new loans. 

Then, Sir, there should be guidelines from 
the Government or the Reserve Bank of India 
as to how they should function in consonance 
with  the  local boards. 

Due to the securities scam, there is a credit 
squeeze. I would request the honourable 
Minister to see that this credit squeeze is also 
done away with. Further, all the other aspects 
of the Bill, particularly provisions of section 
19, should be taken proper care of. This is not 
going to solve the problem, but it will only 
cause unnceessary expenditure to be incurred.      
First of all, the banks should 

try to negotiate with the parties and try to 
avoid unwarranted expenditure. Otherwise, 
the procedures laid down are not going to 
solve the problem. Proper guidelines should 
tie issued to the banks to the effect that only 
after taking into account all aspects they 
should go to the Tribunal. 

With these words, I support this Bill. 

SHRI ASHIS SEN: I will make only one 
sentence. I have made a critical assessment of 
the factors leading to this Bill and I have also 
pointed out certain defects and have made 
certain suggestions also. With all that, I must 
make a mention that the Bill is a move in the 
right direction. 

DR. YELAMANCHILI SIVAJI (Andhra 
Pradesh): Sir, while supporting . .. 

SHRI JAGDISH PRASAD MATHUR 
(Uttar Pradesh): How long are  we supposed 
to  sit? 

THE   VICE-CHAIRMAN (SHRI 
MD. SALIM): We will complete this 
business. 

SHRI JAGDISH PRASAD MATHUR: It 
will take another one hour, not less than that. 

AN HON. MEMBER: There are at   least  

half  a dozen speakers. 

THE   VICE-CHAIRMAN (SHRI 
MD. SALIM): We will complete with in an 
hour. If you co-operate, we will finish  if 
before 7  o'clock. 

DR. JINENDRA KUMAR JAIN: Let us 
finish it tomorrow. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE (Maharashtra): Sir. I fully 
appreciate the patience-cum-impatience of the 
hon. Members. But as a Member of the 
supreme legislature of this country. I feel that 
we are not giving just enough time for doing 
our main function of legislating. I am also 
eager to go, but that is not to say that if we 
find 
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where we can comparatively make progress,  

even if it means sitting up    to 7 o'clock     we 

should not go through the Bill.' 

THE VICE-CHAIRMAN (SHRI MB. 
SALIM): If all the Members co-operate. 

SHRI MURLIDHAR CHANDRA-KAN l' 
BHANDARE: I only appeal to them, I have 
no objection if the House is adjourned. I 
would appeal to them. Let us set an example. 
Why 7 o'clock? Why not 8 o'clock or 9 
o'clock or 10 o'clock? Let us get through the 
legislation. (Interruptions) 

SHRI T. A. MOHAMMED SAQHY (Tamil 
Nadu): There are some Standing Committees 
posted for this evening, 

SHRI S. VIDUTHALAI VIRUMBI (Tamil 
Nadu): We are sitting from 11 o'clock... 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE; I fully appreciate that there are 
two Joint Parliamentary Committees going on 
When they are sitting, we can carry on with 
this business. Therefore, that objection is also 
very limited. I would only appeal to them. 
(Interruptions) This is a non-controversial 
Bill. I don't think anybody is going to ask for 
a division or anything of that kind. 
(Interruptions) 

SHRI VTTHALBHAI M. PATEL 
(Gujarat): We have passed only two Bills in 
these three weeks. 

DR. JINENDRA KUMAR JAIN: Sir, I am 
in favour of giving preference to the 
legislative business. But let us tike the facts. 
Today's List of Business, as it: was circulated, 
listed at 5.30 p.m. clarifications to be sought. 
So. many Members, who, I presume would be 
interested in the serious business of this sort 
of a Bill, are not here. Please understand. We 
jumped     from     one     Bill   because 

there was a request by the Minister. And this 
is a serious business. We cannot pass it in 
such a hurry. Some of the Members who had 
given {heir names are not present in the 
House. They left because they knew that at 
5.30 p.m. some other business was listed. 
Why do we deprive those Members who 
would like to participate in the deliberations? 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM); Mr. Jain, this was also listed. What 
we did was this ' Clarifications will be taken up 
tomorrow. It was at the request of the Ministers 
concerned. And wa will continue with this 
business. It is listed. 

DR. JINENDRA KUMAR JAIN: Most of 
the Members who wanted to participate in 
this debate have left. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Mr. Jain, this was sent here, and 
they are participating. 

DR. JINENDRA KUMAR JAIN: Two 
people like Mr. Digvijay Singh are not here. 
One more gentleman is not there. 

THE: VICE CHAIRMAN (SHRI MD. 

SALIM):   Only one. 

DR. JINENDRA KUMAR JAIN: Anyway, 
Sir, it is not a question of figures. The 
question is the spirit of the legislation. You 
declare that tomorrow the House will sit up to 
10 o'clock, and We will sit up to 10 o'clock. 
But, here the listed business shows otherwise. 
In a serious legislation like this, I think, it 
would be in all fairness that We discuss it 
tomorrow. It is up to you, Sir, to give your 
ruling. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: Sir, I fully appreciate what has 
been said by the hon. Member, Dr. Jain. 
There are two things. All of us who are used 
in  working  in  the     Parliament,  we 
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how nore often we just cannot ti-in-sact the 
business which is slated. In fact, last minute 
accommodations are made. I remember, for 
example, the discussion on Bofors was slated 
at 4.30 and it started at 2.30. These are the 
exigencies of our occupation, and all that I am 
really appealing for is the maximum 
utilisation of time. It is true that one or two 
Members are not here; I went and checked up 
the list and I found that 80 per cent of the 
Members are here today and they will speak 
today. It is up to you to decide when 80 per 
cent of the Members are there and only one or 
two Members are not there to participate, and 
as I said, many of them would be in the JPC 
or other meetings and they would also like to 
contribute to this debate. As has been pointed 
out, we have in these three weeks' time fini-
shed only two Bills. Let us try to finish as 
much as possible. It is no use wasting the time 
and suggest ig adjournment of the House. Let 
us finish. All the speakers who are present 
today and then those who are not present 
today can speak tomorrow. Let us utilise the 
time, because again tomorrow we will be 
short of time. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Except two, all oth-rs are here.   Dr.   
Sivaji. 

DR. YELAMANCHILI SIVAJI (Andhra 
Pradesh): While I support the Bill, I am afraid 
the thinking of the hon, Finance Minister as 
well as the Government has not percolated to 
the lower level and that is the whole problem. 
In spite of the Nara-simham Committee 
Report about transparencies of bad debts, 
every day the Minister is answering questions 
in Parliament about the bad debts and 
doubtful debts and saying that under the 
provisions for secrecy under the Act. they 
cannot disclose this information. So there is a 
self-contradiction. On the one hand, the 
Government   comes   out   with  a  Bill 

and on the other hand, the Finance Minister 
says that banks have intimated to the 
Government that they are not prepared to 
disclose the information, and the Minister 
passes on the same answers as supplied to him 
foy various banks that it is not possible to give 
this in information. In the Statement of 
Objects and Reasons the hon. Minister 
mentioned about the outstanding dues from 
various institutions and there is an outstanding 
amount of Rs. 5622 crores in 304 cases. 
Answering a question the Minister this 
morning said that outstanding dues to various 
nationalised banks amount of Rs. 18000 
crores, and much of it is due from the 
industries, and that too, from the large 
industries and me-diumsize industries. Then 
something is due from the small-scale indus-
tries and other small units, small shop-keepers 
etc. I may be allowed to say that at every stage 
the bank officials are hand in glove with big 
industries, and at the time of sanctioning the 
loans, the figures get inflated. The bank 
officials know very well that these figures are 
influtc-d but they get kick-backs at every stage 
and thereby the cost of the project goes up. I 
may also be allowed to say that eyen though a 
lot of industries are sick, no industria-lisr in 
this country is sick, and these industrialists are 
jolly well going in for more industries, getting 
loans from other banks. 

I am very much doubtful about the intention 
of the Government also because simply by 
passing ceratin Bills and enacting certain laws, 
you are not going to solve the problem. You 
take the example of co-operative banks. Mr. 
Narayanasamy was mentioning about the co-
operative banks. We know the recovery rate in 
various co-operative banks throughout the 
country is 80 per cent because the Revenue 
Recovery Act is applicable to small land 
owners or agricultural  labour.   The   small 
land 
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agricultural labour get loans from various co-
operative banks and unless they repay the 
entire amount, their belongings are banks 

and 
unless they repay are auctioned and the co-
operative banks are empowered to do so. They 
need not approach the courts. They straight-
way recover their dues by putting the 
belongings of the defaulter to auction. 
Likewise, the State Financial Corporations are 
there. The recovery rate in the case of State 
Financial Corporations is also very high when 
compared with the commercial banks because 
the R.R.A.; the Revenue Recovery Act, applies 
to the recovery of loans due to the State 
Financial Corporations also. Therefore, why 
does not the Government take courage into its 
hands and see that the Revenue Recovery Act 
is made applicable to the recovery of loans 
extended by the commercial banks, the 
nationalised banks, also? It is very easy. You 
need not approach the court of law You need 
not approach the tribunal. You need not go for 
any litigation. You can go straightaway and 
recover the loan. 

I would, therefore, suggest to the Central 
Government that they should take up this 
matter with the State Governments and see 
that an office." of the rank of R.D.O. or Sub-
divisional Officer or Tahsildar. with some 
magisterial powers, is attached with each bank 
to see that the loans are recovered from the 
borrowers, as is being done in the case of co-
operative banks as well as the State Financial 
Corporations. It is very easy bnt somehow or 
other, the Government is not serious about it. 
The Government feels that simply by enacting 
certain laws, their job is over. They wash off 
their hands. 

Apart from this amount of Rs. 18,000 
crores, a lot more money has been lost by the 
nationalised banks in the   scam.   Now, I 
would like  to 

know from the hon. Minister whether the 
scam cases would also come under the 
purview  of  the Tribunal. 

I would also like to point out here that at 
several places, including my place, on several 
occasions, where the parties come forward, 
where the borrowers come forward, to settle 
the accounts with the banks, the banks are not 
coming forward; not only the Chairmen of the 
banks, but even the Managing Directors as 
well as the Managers of the branches, foe-
have like princes. They are not bothered about 
recovering the loans. The banks officials 
think: in terms of approaching the court 
because there is a collusion between the bank 
officials and the people who are on the panel 
of legal advisors. The bank officials feel that 
they can make a provision by paying some 
money to the legal advisors like Mr. Bhan-
dare. Therefore, they choose to approach the 
court. 

SHRI MURL1DHAR CHANDRA-KANT 
BHANDARE. In my case, it is 'little money'. 
In the case of some others, it is 'some money'., 
In the case of yet some others, it is 'all 
money'.   There  are  three classes. 

DR. YELAMANCHILI SIVAJI: They are 
not prepared to settle the accounts, they are 
not prepared to settle   the   dues,   across   
the board. 

In this connection, I would like to suggest 
that a provision should be made. Now, even 
after enacting this law, if the banks; do not 
choose to approach the Tribunal, what 
measure of relief is there for the banks? 
Therefore, I suggest that a provision should 
be made whereby any depf> sitor can 
approach the court, under public interest 
litigation, for the recovery of advances or bad 
debts that are due to the nationalised banks. 
Thank you. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: Mr. Vice-Chair-man.  Sir,   
taking   into     account  the 
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sentiments of the Members, I shall be 
extremely brief. Brevity is the soul of wit, as 
they say. 

Sir, any Bil, any legislative measure, that 
curtails law's delays is, particularly, welcome 
to me. Things have become impossible. As 
they say, justice delayed is justice denied. 
Therefore, a measures which cuts short the 
litigation period has to be welocmed. 

I have always felt that one of the reasons 
for law's delays is because, in our judicial 
system, we have a multiple-tier of appeals 
and revisions. I have always felt that what 
society owes to its citizens is one fair trial on 
facts and law and one appeal both on facts 
and law. Today, we have multiplicity of 
appeals. That is why I welcome this measure. 
At the same time, I find that the law you have 
proposed, that the power you are giving, does 
not bar the Supreme Court as well as the High 
Courts. 
. . .to go into a decision even of the Appellate 
Tribunal. I think, as has been done in the 
constitution of many other tribunals, the 
power of the High Court should have he?t> 
deleted. If this is not done, what will happen? 
First, they will go to the High Court and then 
they will go to the Supreme Court. So, the ery 
object of having only one triat nd one appeal 
is defeated by a multiplicity off proceeding 
first under Article 226 and then under Article 
136 of the Constitution of Incia Indeed this 
subject has engaged the attention of the 
Ministry Of Finance for a long time. As many 
ss four Committees have gone into this 
problem. Th-re was the Tewari Committee, 
the Narasimhan Committee, the Vessuvella 
Committee in 1986 and recently the Hegd- 
Committee in 1992. Now I welcome the 
measure hut I have some reservations. Please 
do not think that this legislation which 
provides for a summary disposal of the cases 
its validity will   not be challenged,  its  
constitutiona- 

lity will not be assailed. We have, as I may 
point out, the provisipn for Tri' bunals under 
part XW-A of the Constitution. Article 323A 
deals with Tribunals with respect to 
recruitment and conditions of services of 
persons appointed to public services and posts 
in connection with the affairs of the Union 
and  so on.    Article   323B  (1) says : 

"The appropriate Legislature"—in this 
case it is the Parliament—"may, by law, 
provide for the adjudication or trial by 
tribunals of any disputes, complaints, or 
offences with respect to all or any of the 
matters specified in clause (2) with respect 
to which such legislature has   power  to 
make laws. 

(2) The matters referred to in clause (1) 
are the following, namely..." 

Now it is an exhaustive list, it is not 
merely enumsrative. It provides for (a) levy, 
assessment, collection and enforcement of 
any tax; (b) foreign exchange, import and 
export across customs frontiers; (c) industrial 
and labour disputes; (d) land reforms; (e) 
ceiling on urban property; (f) elections to 
either House of Parliament; (g) production, 
procurement, supply and distribution of 
foodstuffs, etc. 

I find that banking or banking debts are 
not mentioned there. I am not sure, I am only 
expressing a reservation and a very serious 
doubt. I am sure the) Finance Ministry must 
have obtained legal opinion from the Law 
Ministry on this issue. I would request the 
hon. Minister to place on record in the pro-
ce-dings of this House the relevant opinion 
on file so that when the matter goes before 
the court, it will be amply cVnrpd that the 
Finance Ministry, while sponsoring this Bill, 
had acted within the fmir comers of the 
Constitution as advised by the Law Ministry. 

There are some more things. They have 
mentioned that the cooperative bank is not 
mentioned. Well, I do not know whether 
foreign banks come under (his legislation. 
Also, how does the Government propose to 
deal with a consortium  of   bankers because  
it  is    very 



 

often seen that the same debtor takes loan 
from several bankers? 

I am very happy that Dr. Manmohan 
Sihghji is personally present here so that he 
can look into these matters. What we consider 
as a lacuna may not be a lacuna for them, but 
nothing is lost in making express provision 
and not leaving things merely for implication. 
Then there is no provision for payment of 
interest pendente lite. This has been so under 
the Arbitration Act and this has been a matter 
of considerable litigation. Since the whole 
idea is to come with a measure which, from 
its very inception, does not meet several 
difficulties, I am raising this issue. Likewise, 
though you Have made provision for interim 
orders, ;here is no provision for the 
appointment of Interim Receiver. Another 
thing which is important is, there is no 
distinction between a secured debt and an 
unsecured debt. You have applied so many 
pro* visions of the Code of Civil Procedure, 
and I would suggest that the provisions of 
Order 34 of the Code of Civil Procedure may 
be applied when the Ministry frames  the 
rules under clause 22 (h). 

The Bill also provides for the appointment 
of a sitting Judge. I am afraid, the executive 
by itself may not be able to make that 
appointment, and the consultation and 
concurrence of the Chief Justice of India may 
be necessary. 

I may point out one more lacuna. It is a 
lacuna in the Bill itself and it may not be 
cured by the rules. There should have been 
adequate provision for punishment for 
contempt of the tribunals, by applying the 
Contempt of Courts Act to these tribunals. 

Lastly, I would like to ask whether the 
scam-related matters which are now being 
disposed of by the Special Courts will also be 
transferred. If it is done, then, according to 
me, it would be disastrous. I would request 
that the scam-related matters be kept with the 
Special Courts and    Special Judges- 

Last but n°t the least, this is the appropriate 
time for some introspection, for the banks. 
They are far from even the minimum of 
efficiency. I know that even on a small bank 
account which i have, do not get a monthly 
statement of accounts till the 15th of the 
following month. For a cheque which comes 
Srorn Bombay, it takes a minimum "f three to 
four weeks for clearance. So there is a lot to 
be done. I am not an expert on banking. I am 
mfirelf/ a depositor. I have always been 
creditor of the bank, never a lebtor of the 
bank. So I don't know. But I would like this 
opportunity to be taken to streamline banking 
and to make it more accessible to the general 
public. Though the basic confidence of the 
people is there—despite a big scam it has not 
been shaken at all—you have to enhance and 
enrich that confidence of the common man 
because ultimately it is the monies of the 
common man on whiih the banking systems 
thrive  and  survive. 

Thank you. 

SHRI J. S. RAJU (Tamil NaduV Mr Vice-
Chairman, Sdr, I can understand the spirit 
behind the Bill, but this Bill only negates all 
the promises and assertions of the Centre ever 
the years—that the Government was going 
hard on defaultars to recover the huge 
amounts due to the public sector banks and 
financial institutions. I will not be surprised if 
after a few years another Finance M3nlster 
comes with yet another Bill on the same 
subject to plug  further loopholes. 

This is not to say that I am pessimistic I only 
want the Government to ponder over the 
whole gamut of the banking system and Come 
to terms with reality. It will not be proper to 
say that the present legls-laion is not enough 
to recover the outstanding debts. The fact is 
that the Government has been  soft    on 
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big businessmen and industrialists who had 
borrowed huge amounts of money. Many 
Hon. Members of various political parties 
have said time and again ifi this House that 
mariy Acts pcssed by Parliament have 
remained or. paper, without proper and 
timely execution. It is my sir cere wish that 
this legislation does rot meet the same  fate. 

This Bill is the result of two expert 
committee reports. The Tiwari Committee—
set up in 1981—and also the Narasimha 
Committee have recommended the setting up 
of Sne-cial Tribunals with special powers for 
the recovery of debts. The CJo vernment 
itself, admits that the ovist and Ing debts from 
public sector banks is Rs. 5,622 crores and 
Rs. 391 crores from financial institutions. The 
1otat come to a staggering Rs 6,013 nores. 1 
think, by recovering this, the Finance 
Minister Is trying to tnike up the huge loss 
suffered in the securities scam. I don't know 
how  far he   will succeed. 

Without going into the technical ties of the 
Bill, i want to make an observation on the 
amount of debt recoverable under this law. 
Clause 1,  sub-section   (4)   says: 

"The provisions of this Act shall not 
apply where the amount of debt due to any 
bank or financial institution 0r to a 
consortium of banks or financial institution 
is less than ten lakh rupees or such other 
amount, being not less than one lakh 
rupees, as the Central Government may., 
by notification, specify." 

I appeal to the hon. Minister to dis pel the 
fears that arise out of this clause Let us 
suppose_ the Central Government notifies 
and, species Rs. i lakh debt as recoverable un-
der this Act. I am afraid, farmers will be put 
to unspeakable trouble because even farmers 
having small land holdings, borrow money to 
the tune of Rs. 1 lakh for various purposes   
like  boring   tubewells,  buying 

buying motors, engines etc. There are 
societies of small and marginal fai-mfrs which 
borrow a few takij for agricultural 
development. There are tjmes when they are 
not able to pay back such loans as promised 
because of havocs caused by nature. 
Unfortunately, the vagaries of nature like 
torrential rain and also pests damage crops 
causing irrecoverable less to the farmers. 
There are also cases of farmers who have 
spent Rs. 2 lakhs to Rs. 3 lakhs on drilling 
tubewells which have ultimately failed. Now 
how can  they repay  the loan? 

I tm not saying that you should not ask for 
the repayment of the loan you give to the 
farmers. I want the Finance Minister to realise 
the kind of hardships and problems the far-
mers have to face. I meet people everyday. I 
see the conditions of the farmers closely and I 
know how they live. I have seen instances 
wherein the catties of the farmers were taken 
away, the doors of their houses pulled out and 
their utensils removed by the authorities 
because they owed a few thousand rupees 
which they could not return. Nothing can be 
more humiliating and traumatic to the farmers 
of this country where agriculture is said to be 
the backbone. 

The Finance Minister should see that such a 
situation is not created through this Bill 
because law is always harsh with the meek. 
There was a time when the adage, "Meek 
shall inherit the earth", was relevant Now 
meek shall inherit only debt, 

Therefore, I appeal to the Finance Minister 
once again to assure us that farmers shall not 
be put to trouble  through  this   legislation. 

Thank you. Sir. 

SHRI  CHIMANBHAI   MEHTA:    Sir. let 
me say at the outset that I  support 'this Bill.    In 
fact,  such a  Bill was long ' overdue. 
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Now I would request the Minister to create 
an impact on the people, the people who are 
borrowing money from the banks. The 
Minister should at least give—-he is here in 
this House—the names of at least the top ten 
defaulters because while legal proceedings 
have their own effect, the disadvantage they 
get by exposure, the bad 'name they get by 
this is also a very important punishment, a 
moral punishment, sometimes of a greater 
value for deterring people to commit crimes. 
So, I request the Minister, if not today, 
tomorrow, to give the names of the top ten 
defaulters, how they defaulted and how they 
litigated. Litigation can go on for ten years, 
fifteen years, as was said by one of the earlier 
speakers. Litigation is much cheaper than the 
interest on the principal amount. Therefore, 
litigation could go on. Anyway this Bill is 
trying to stipulate the time-limit beyond 
which litigation would not go. WiU that really 
be implemented? The tribunals may have 
their own reasons to go beyond six months. It 
is not that they are bound to dispose of the 
application within six months. Everybody 
endorses that the disposal of the easel should 
be within six months, but the point is that they 
may not be able to do it successfully. 
Therefore, it has to be seen if the six-month 
limit will work. 

There are various estimates about the debts. 
The admission of Rs. 6,000 crores debt is one 
thing. It has been reported by experts that bad 
debts or doubtful debts are estimated to be 
between Rs. 10,000 crores and Rs. 25,000 
crores. That would mean around 10 per cent 
of the. bank deposits. You know there is SLR, 
CRR and priority lending. All this comes to 
around 70—75 per cent. They have got only 
25 per cent of the bank deposits for lending to 
business and industry. And if within that 
bracket 10 per celnt gets locked up this way, 
you can imagine the plight of other people 
who really deserve money from the banks. Rs. 
6,000 crores is admitted here. Rs. 10,000 
crores to Rs. 25,000 crores are bad debts, 
because! there is a nexus between the bankers 
and the bat rowers. Politicians also have their 

role in recommending .the cases. I would like 
to kiow from the hon. Minister and his 
department if they would investigate this 
nexus. I am not saying it should be done by 
the JPC, because every itime you cannot 
bring it to JPC. Let the department investigate 
and come with, a report in this House within 
six months to show how the nexti operates. 
Even without the consent of the Boardi the 
Chairman hands over the loan and cr.fes of 
rupees have been handed over take this. 
Unless you are prepared to investigate and re-
port to this House the enormity of the crime, 
which is known, the punishment that this 
crime deserts is not going to be realised 
Therefore, it is my request to the Imn 
Minister to consider this point. 

On two points I have made my request: top 
ten names of the de-fauletrs should be 
disclosed and investigations should be carried 
out within six months. If the Minister answers 
this House on this, the moral authority of the 
Finance Ministry would go up. I once again 
say that, I  support this Bill 
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THE VICE-CHAIRMAN (SHRI MD. 

SALIM): Shri A. P. Gautam. Not present. 
Now, the discussion on the Statutory 
Resolution and ths Bill is  over.   Dr.   Jain to 
reply. 

DR. JINENDRA KUMAR JAIN: Than you 
very much, Sir. I .^lso thsnk all the hon. 
Members who took part in the debate on the 
motion that was moved by me. 

SHRI V. NARAYANASAMY: Thank you, 
Dr. Jain. I also participated in the debate. I 
am thanking you. 

DR.     JINENDRA KUMAR    JAIN: First of 
all, I    would     mention the name of my most 
di stinguished colleague, the  brightest person in    
this House—I am not using all the adjectives 
for shortage of time—Shri    V. Narayanasamy.  
There  are  other also Shri Ishwar    Chandra    
Gupta,    Shri Ashis Sen, Shri Rajni Ranjan 
Sahu, Dr.   Sivaji,   Shri   Murlidhar      Bhan-
dare,   Shri  J.    S.   Raju,   Shri     Chi-manbhai  
Mehta,   Shri      Gay a  Singh and  Shri  
Bhupinder Singh Mann.   T am    grateful to all 
of them. 

Sir, I had moved my Resolution and I had 
submitted some of my preliminary 
observations and objections end the reasons 
for my disapproval. If the Minister, while in-
troducing the Bill, had tried to res-o'onri to 
the preliminay objections which I had raised, 
I would have got an opportunity to reply to 
that. 

No-w I was deprived of an opportunity to 
respond to the Minister because as per the 
procedure the Minister Would snesk only after 
I finish my reply, Therefore, I have no op 
portunity to take care of the Minister'  
response to    my    resolution    of 

disapproval. I am just requesting you Sir. to 
see my helplessness I would request the Hon. 
Minister that., in future, he should be kind 
enough; otherwise I will be deprived of 
something which is due to me in the debate. If 
he decides to take care of the objections at the 
end, I wi.i]  have no opportunity to respond. 

Sir,  many  important   points     have emerged 
in the debate.      One    thing is very clear. No 
Member of        this Parliament wants to be 
kind to habitual defaulters or to thos.e who 
manipulate provisions  to     receive  money for 
development and misuse them for other  
things.   Member   after  Member has 
expressed concern for small farmers,   small-
scale  industrialists    and such   other 
categories,  A  point    has been made;  How do 
we make a distinction  between     genuine     
sickness and  sickness that has arisen- out    of 
factors  beyond  the control of      the loanee?      
There are things which are beyond the  control  
of  the  entrepreneur. We have been    living in 
very, very difficult   times.  There are    Island 
order problems and other things, like arson 
riot, fire,,    large-scale  disturbance, etc., of 
which an   ordinary citizen   cannot      take   
care.       Entire properties  or   projects  of     
some    of the    entrepreneurs    are      
destroyed. What  is   the   distinction   that  
would be made in this sort of a    thing?    I 
would like to know from the      hon. Minister 
how he    proposes    to spare such categories.  
Member after Member has  expressed that  
such   categories don't deserve to be subjected 
to the rigorous provisions    of this law. Shri 
Ishwar Chandra Gupta made    a point.     He 
suggested abolition of the Urban Land Ceiling 
Act, which would help many of the sick 
industries.    It may not be within the 
competence of the hon. Finance Minister.        
But   I would like to know what his response 
is, what his opinion is, whether     he would 
recommend to the   concerned Ministry 
disposal of the     land     and property, after 
making some suitable 
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amendment to the Urban Land Ceil 
ing Act, in cases where the industry 
has gone sick and ihe real tangible 
asset is land and property, so that 
the  money   can  be  realised. Shri 
Narayanasamy  made  some important points. I 
would  also like to      know whether   co-
operative wanks       come under the purview of 
this Bill.       He also  narrated the problems of       
the farmers. I  must thank Shri      Ashis Sen; he 
gave a lot of important     information, he is a very 
distinguished man  having  trade union  
experience and knowledge of the working of the 
banks.      I am sure the hon. Minister would give 
an explanation here as to why this Bill was not     
discussed in the   Standing   Committee.   The  
mere fact that he had already  issued    the 
Ordinance is not  a sufficient reason. THE     
MINISTER    OF    FINANCE (SHRI 
MANMOHAN SINGH);  It    is the Speaker  who  
takes  the decision whether  it is to  be referred to    
the Standing Committee   or not. 

DR.   JINENDRA   KUMAR      JAIN: I know 
that. Dr. Manmohan 7.00 P.M. Singh,   kindly  
allow  me   to complete  my point.  I know the 
Speaker decides it or the Chairman, Rajya 
Sabha decides it.  It happened this time.      
This Bill was put up in this House. They sent it 
to the Rajya Sabha Chairman. He referred it      
to the T,ok  Sabha    Speaker.    The Speaker     
Lok    Sabha     referred      it     to the  Standing  
Committee.      I   think, it is the duty of the 
Government.    It is up to you to consider my      
plea. On,f,p it is  an established    procedure i»   
is  both  for the Government    and the  rest of 
the legislators. However, vou have got your 
own views. 

I support the contention of Shri Ashis Sen 
that this Bill should have been discussed in 
the Standaring Co mmittee before beirig 
brought have. Some Members, including Mr. 
Ashis Sen, said that political patronage was 
provided, political patronage of the Finance 
Ministry and its officials and thdr linkage 
with deliberate defaul- 

ters. Sir, it is not a matter of      just giving a sweet 
smile. We are so accustomed to the smiled  of Dr.  
Wan mohan Singh. He really looks     more 
handsome when he smiles. Sir, these are   the  
genuine  concerns  of   parliamentarians.  Please     
take  them seriously. Then the role of the IMF, the 
World Bank and the influence  of these institutions 
and the recommendations of  the   Narasihman  
Committee  have been raised  by several    
Members.   1 need  not repeat that.      How do you 
make   a  distinction between genuine defaulters 
and innocent    defaulters? As may hon. Members 
have said, the objective of the Bill is good. Bnt be 
savs out of his experience that it wiii fail   to   
deliver   the   goods      bee se he   has   discussed  
it  point  by point.       I know   that   you      have 
taken  notes.     I don't   want to   take  more  time   
because it  is not within my power to satisfy the 
hon.   Members.  But   I   request the   hon. 
Minister to reply to all  the    specific points  which  
my friend,  Mr.  Ashis Sen, has raised.    He has 
pointed    out the inadequacies   and   the   
ambiguities  of the present  law.   You   might be   
having   all the solutions   in   your  mind.   But 
reading the Bill  only does not give us that wis-
dom.   We   will   be   grateful if   you enlighten us 
on those points which were referred     to    by        
Shri      Ashis     Sen. Mr.  Rajini  Ranjan Sahu is- 
a very experienced  man.  He  is  a     Member of 
the ruling   pnrty.      He      must   support  the 
Bill.     But he also  pointed out itomia ambiguities  
in  the  Bill.   One     hen Member has also 
mentioned that foreign banks are alst included    in    
it. Who will implement the recovery orders?  I 
don't know I am sure     Mr Manmohan Singh must 
be knowing it Dr.  Sivaji also mentioned that 
irregularities are committed right at the ime of san. 
ctioning loans. Sir, it is a fact that scarce ioney   
available   for   India's     industrial and business   
management   gets misutilis-ed   because  of the 
unholy nexus       bet-, ween   certain   officials   
and  some of  the wilful defaulters   How do we 
.tackle this problem?      Dr.   Sivaji  gave a      
suggestion.  I don't favour that suggestion       I 
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[Dr. Jinendra Kumar Jain]. 

don't know whether it is possible or feasible. 
He said that -the Revenue Recovery Act which 
was applicable in the case of cooperative bank 
loans and State financial institution loans, 
should be applicable here also. At least, I am 
opposed to it if it is in practice, The Revenue 
Recovery Act cannot °e made applicable to 
debt. Debt is not a revenue of the Government. 
But because he said that is was already ap-
plicable to cooperative banks and State 
financial institutions, hg must be rigb/. 1 would 
like to know the opinion of the hon. Finance 
Minister Is what he said true? What is his 
opinion on this, i must express my specific 
thanks to my friend, Shri Murlidhar Bhandare, 
because, when he spoke not only as a 
distinguished lawyer, but he was alsq very 
candid and he put forward the same point of 
view with regard to Chapter XIV of the 
Constitution. If you recall, in my preliminary 
objections, I had raised a point of order and I 
had said that the constitutionality of the Bill 
that you were bringing forward was suspect in 
our eyes and that was why I had made ( that 
point of order. I am very grateful to Mr. 
Bhandare that he provided support to my 
contention and I would like to make it clear 
that neither I nor Mr. Bhandare are opposed to 
the idea of giving such powers to the banks. 
Basicallay, we are all for recovery of the dues 
of the banks and unless we streamline it, our 
economy will not proceed further. But there is 
a way to do it and the way is to respect the 
Constitution. There is only one chapter In our 
Constitution which deals with Tribunals and 
there are only two articles which are very 
specific and they indicate the subjects for 
which the Parliament can set up Tribunals and 
it is not illustrative, but exhaustive. And, Sir, if 
this mention of the recovery of debts does not 
find a place in article 323B. I cannot 
understand, in my little wisdom,  how you can    
justify 

the enactment of this legislation. Let the 
honourable Minister take the House into 
confidence. I am sure he must have consulted 
the Law Ministry and there must be 
information on the file. But sometimes we do 
commit mistakes. I do not want that a Bill 
passed by us, Mr. Bhandare and all others 
included, should be criticised in the courts 
saying that Parliament had gone beyond its 
powers and that Parliament had passed a law 
without doing its home work properly. I think 
that if the honourable Minister would have 
moved a Constitutional amendment and asked 
for permission for inclusion of 'dues' in this, 
everything would have gone perfectly well. 
But. I think, in spite of his wisdom he has 
committed an error. But I am sure that the 
honourable Minister will satisfy me and Mr. 
Bhandare on this point. 

Sir, the other Members have made very 
good points. I am running short of time. Mr. 
Raju made a point regarding the 
inconsistency In clause 1 and asked the 
Minister to make up his mind to decide 
whether it should be ten lakhs or one lakh. 
Right from day one the honourable Minister 
is not sure and, subsequently, he may issue a 
notification and change the figure. 

Mr.Chimanbhai Mehta also said the same 
thing and said that he supported the intention 
of the Bill, but he made a very vaild objection. 
He asked how you proposed to tackle the 
enxus between bank officials and habitual 
defaulters. It is not that we are making our 
national economy sick by chance. There are 
certain people who have learnt the art of 
manipulating the system and this Parliament 
should be smart enough, should be competent 
enough, to evolve some mechanism. With 
experienced people like Dr. Manmohan Singh 
in charge of the Ministry of Finance,  the  
time    has now     come 
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when the Minister, with the support of this 
Parliament, should be able to evolve a 
mechanism which should be able to deal with 
this menace of corruption, corruption which is 
deliberate, which is preplanned, and laws 
should be made to deal with such corrupt 
people. Dr. Manmohan Singh is seeing his 
watch. And that was one reason, Sir, that for a 
serious debate like this, we must have time. I 
will be very brief, Sir. I want to support one or 
two points which were mentioned by my hon. 
colleague, Shri Gaya Singh. And he gave a 
very practical example. He supports you. He 
supports the Government. He also says that 
litigations may again be a time-consuming 
exercise. After all, you have the Tribunals, the 
Appellate Tribunals, the High Courts and the 
Supreme Court. And he gave a very practical 
advice, and you may consider it very 
seriously. Why don't you enter into a process 
of onetime settlement?- Evolve guidelines, 
make a difference between potentially viable 
units and such units which are sick. There are 
a lot of units which are not potentially viable. 
You evlove guidelines. Don't leave it to the 
discretion of somebody because that will 
breed cor-mption. You say, 'okay' we will 
give you concessions in terms of interest on 
much of the principal amount; you indulge in 
an exercise of settlement instead of going into 
litigation.' This law is leading us to litigation. 
Mr. Gaya Singh says, "be wise; enter into a 
settlement and recover whatever this person 
can pay". After all, he is a citizen of India. He 
has failed due to many factors, one factor 
being the economic policies of Shri 
Manmohan Singh also because of the open 
competition with the big international, 
multinational giants. So, be kind to a national 
citizen and enter into a settlement and let him 
pay what he can pay, not that he will run 
away. And you can  mop  up   much   more   
money  in 

much shorter time by haying a re 
asonable process of settlement. 
Sir,      I      know      I am       geting 
lengthy.      But,        Dr. Manmohan 
Singh is knowledgeable. And when I travel, I 
read some of the things. This is not just my 
brain-wave. I know that even in countries like 
America, these new mechanisms of loan 
swapping, etc. are coming into being. Most of 
these big multinational companies have found 
that if they go to the courts, litigations cost 
them much more than having mutual 
setlemems So. I support very strongly what 
my friend, Mr. Gaya Singh said on the floor 
of this House that settlement would be 
probably a more productive process than 
otherwise. 

Mr. Bhupinder Singh Mann said one thing. 
Shall I stop here, Sir? I know you are anxious. 
But you have cut your hands by saying that 
you are serious Parliamentarians and you 
would like to sit late. If you want me to stop, I 
am willing to cooperate. But it is my duty to 
reply to the debate, and at least touch very 
briefly the important points made by the hon. 
Members. I will just take two minutes more. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: He is replying to the debate. 
He is not to reply to the whole debate. It is 
the hon. Minister's job. 

DR. JINENDRA KUMAR JAIN: Thank 
you, Sir. My job is to reply to the debate on 
my Motion. I know my job, Mr. Bhandare. I 
dont' want to argue because... 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: We are in agreement with 
you. I said so. In spirit, we agree; in letter, we 
do not agree. 

DR. JINENDRA KUMAR JAIN: So, 
keeping in view the time constraint. Sir, I 
would limit myself to this. And I seek the 
forgiveness of those Members whose points I 
have not taken in detail. And I request the 
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Minister to kindly take care of all the points that 

have been raised. Thank you, Sir. 

THE    VICE-CHAIRMAN       (SHRI MD.   
SALIM):  Now,   Mr   Minister. 

 

 



537      Statutory Resolution [ 17 AUG. 1993 ] to Banks and 538 
Seeking Disapproval Financial Institutions 
of the Recovery of Ordinance Bill, 1993 

Debts due 

 



S39     Statutory Resolution     [ RAJYA SABHA J to Banks and 540 
Seeking Disapproval Financial Institutions 
of the Recovery of Ordinance Bill, 1993 

Debts due 

 



541       Statutory Resolution [ 17 AUG. 1993 ] to Banks and 542 
Seeking Disapproval Financial Institutions 
of the Recovery of Ordinance Bill, 1993 

Debts due  

 

SHRI ASHIS SEN; You want statu quo of 
the society. When you are going to new 
vistas, why are you not accepting the new 
ideas which will! overcome the present 
difficulties? 
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Entries 43, 44 and 45 of the Unioi List in the 

Seventh Schedule, Ent ries 11 A, 12 and 

13A of the Concur rent List in  the Seventh 

Schedule. 
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DR. JINENDRA KUMAR JAIN: Mr. 
Minister, ill you yield for a minute? I want to 
a raise a point— only on this. 

 
SHRI CHIMANBHAI MEHTA:  My 

question was not replied. 

DR.      YELAMANCHILI      SIVAJI: My 
question was also not replied. 

SHRI CHIMANBHAI MEHTA: There 
was a crucial question about the exposure of 
the defaulters r.f bank debts and whether 
there is ar nexus between the banks and the 
defaulters. Here I am asking for a de-
partmental inquiry. These two are major 
isssues connected with the whole thing and 
you are saying that you have replied to the 
whole thing. 

 

 

SHRI CHIMANBHAI MEHTA: These 
names have come before the courts. They are 
defaulters. Therefor, I am asking you to 
collect those ten names. I cannot collect those 
names. Kindly give those ten names. ... 
(Interruptions) 

That will show his intention. Let hirn  give 
an assurance. 

BR.  YELAMANCHILI SIVAJI: 
Let  the hon. Minister reply to it. 

SHRI MURLIDHAR CHANDRA-KANT 
BH AND ARE; One question is very 
important. 

SHRI V. NARAYANASAMY: He may 

not be having the names now. 

SHRI CHIMANBHAI MEHTA: 
Tomorrow. 

THE   VICE-CHAIRMAN (SHRI 
MD. SALIM): Mr. Narayanasamy, let the 
Minister reply. He is capable enough. Let 
him reply. 

SHRI V. NARAYANASAMY: He may 
not be having the names now. 

SHRI CHIMANBHAI MEHTA: I m not 
asking him to give them immediately. Let 
him give them within a week. Give me some 
assurance. 

DR. ABRAR AHMED; Sorry. Sir' I cannot 
give this type of assurance without   going 
into the  legal aspect. 

SHRI     CHIMANBHAI      MEHTA: Those 
names are there. You haye to collect  those 
names and  give    them to us.     Where    is 
the question   of iegal aspect? 
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He is a sincere man. I do not doubt his 
bona fides. Perhaps he is confused. Let Mr. 
Bhandare help him. Let him see the whole 
thing. Otherwise, unnecessarily aspersions 
will be cast on him. 

 
DR. YELAMANCHILI SIVAJI: Hon. 

Minister, Sir, I made a very specified 
suggestion ... (Interruptions) 

Mr.  Bhandare, just one minute. 

A specific suggestion was made by me that 
as in the case of recovery of 

co-operative loans as well as the State 

Finance Corporations' loans, the Revenue 

Recovery Act may be made applicable for the 

recovery of loans from banks also. It is only a 

two-minutes' job. They can straightaway go 

and recover the same. They need not 

approach the Tribunal, they ti-Btd not 

approach the court of law, etc., etc., why are 

you making it so complicated. Will the Minis-

ter respond to this? 

SHRI MANMOHAN SINGH: If you look 

at the recovery by the State Ttnance 

Corporations, it is for worse than that of the 

banks. 

SHRI MURLIDHAR CHANDRA-KANT 

BHANDARE: Only one thing I want to know 

because this is a matter which is agitating our 

mind. I want a categorical statement that the 

scam-related cases which are pending before 

the Special Court, will not be disturbed. 

SHRI V. NARAYANASAMY: This is   
very important... (Interruptions) 

SHRI ASHIS SEN; In spite of all the 

clariflctions that have been given... 

SHRI MURLIDHAR CHANDRA-KANT 

BHANDARE: I want an assurance. He must 

say "yes or No" 

 
They will be covered by the Special Court. 

SHRI ASHIS SEN; I want to point out that 

if by a special notification some other 

financial institutions can by covered... 

 

SHRI ASHIS SEN: I was trying to draw the 
attention of the Minister to this. He said that 
many of the institutions which had hot been, 
named, could be brought under   the 



 

purview of this law by a special notification. 
Institutions like the IDBI and the ICICI are 
big empires. If they are not covered by this 
immediately, it means that the borrowers of 
loans from these institutions will be given a 
lease to life to continue with whatever 
nonsense they have been  doing with their 
finances. 

That is why they should be included here 
itself instead of 'by a subsequent notification. 
The second point is that there are four 
tribunals to be set up at four metropolis 
Appellate Tribunal also will have to be in 
Bombay. Why? It will be better to have the 
seat of the appellate tribunal at a place away 
from any of the primary tribunals. Why not in 
Nagpur, who not in Hyderabad? ... (In-
terruptions) It has nothing to do with Bombay 
in particular. Bombay is chosen because 
everything connected with banking and 
financial institutions has got to be in that 
particular city. Why so? I am only saying 
because one tribunal will be there, to a 
primary... (Interruptions)... I am not 
chauvinistic that way. What I am saying in 
this way is why not have it in Nagpur or 
Hyderabad, because it will be ideal for 
another seat of judgment. Instead of having 
both the primary and the appellate tribunals at 
one place, is it not better to have the 
Appellate tribunal away from the seat where 
the primary tribunal will be located? (In-
terruptions) 

 

That will not be enough. 

SHRI ASHIS SEN; Sir, my friend Abrar 
Ahmed is trying to derail me. I am not saying 
that. I am saying why not locate the appellate 
tribunal at a place other than the places where 
the primary tribunals are located. I am not for 
any particular place, but away from the places 
where the primary tribunals are there, may be 
Nagpur or Hyderabad, which are central 
places. I do not want him to distort what I 
want to say. 

 

SHRI ASHIS SEN; No Sir, I said it is 
possible. I have nothing against Bombay, 
Madras, Calcutta or Delhi. I have said 
primary tribunals and appellate tribunals... 

DR. JINENDRA KUMAR JAIN: Just one 
minute, Mr. Vice-Chairman. 

SHRI V. NARAYANASAMY: What is 
this? Once, twice, thrice, fourth time, it is 
unfair. 
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DR. JINENDRA KUMAR JAIN: With 
your cooperation we have been doing the 
business very seriously. If hon. Members just 
let me say this, we will finish the business 
much earlier. The points relating to con-
stitutional impropriety and the legislative 
competence and the reference to the chapter... 
(Interruptions).. Just a minute, please. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): He has answered that. 

DR. JINENDRA KUMAR JAIN: I will 
finish early if you let me speak. He has said 
that this legislation is being introduced under 
VII Schedule. If VII Schedule was valid, what 
was the need in 1976 to bring in the 42nd 
Amendment? Obviously the VII Schedule 
could not have covered the setting up of tribu-
nals. Now, after the insertion of the Chapter, 
this part 14 and the specific aticle 323(A) and 
(B> ; where the provisions are there 
specifically for the creation of tribunals, how 
can you bypass an independent statute by 
quoting the VII Schedule? This is my humble 
contention. You may have powers to over 
rule, but in view of the assurances given by 
the hon. Minister, I withdraw my motion of 
disapproval. 

The Resolution was, by leaye, withdrawn, 

THE      VICE-CHAIRMAN     (SHRI MD   

SALIM): I shall now put   the 

motion moved  by Dr. Abrar Ahmed to vote. 

The question is: 

"That the Bill to provide for the 
establishment of Tribunals for expeditious 
adjudication and recovery of debts due to 
banks and financial institutions and for 
matters connected therewith! or incidental 
there, as passed by the Lok Sabha be  taken 
into   consideration." 

The motion was adopted, 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): We shall now take up clause-by-
clause consideration of the Bill. 

Clauses 2   to 37 were  added to    the Bill, 

Clause 1, the Enacting Formula and the 

Title were added to the Bill. 

DR. ABRAR AHMED:  Sir, I move: 

"That the Bill be passed." 

The question was put and the motion was 
adopted. 

THE      VICE-CHAIRMAN (SHRI 
MD.     SALIM):     Now,   the House 
stands adjourned  till  11  a.m. tomor 
row. 

The House then adjourned at forty-six 
minutes past seven of the clock till eleven of 
the clock or Wednesday,  the 18th August,  
1993. 

 


