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DR, JINENDRA KUMAR JAIN:

Only my point of order.
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Tne Chairman is the proper autho-

rity. This is what you said. (Inier-
TUPLIONS)

THE  VICE-CHAIRMAN (SHRI
V., NARAYANASAMY): Madam,

kindiy take your seay, I followed
what he said. There is nuv problem
about it, Now, Dr Jain has ralsed
the point of constitutional propriety
zs o how this Bill is being brought
in the House angd the authority wof
the Governmen( in <onstituting the
Tribunals, I wen¢ through the provi-
siong in thiy regard, Iy comes under
the Subordinate Courts—Chapter VI
Article 223 is abou; the appoiniment
of District Judges and S0 on and so
forth, Article 333(a) and ariicle
333(b) have also been read by me.
My ruling i this. My ruling, as far
as the constitutional pari & concern-
ed, is that thiy House cannot decide
about the propriety or otherwise of
the constitutional provision, There-
fore, I am ruling oug your point of
order. (Interruptions).., I would
like to say that the point which you
would like tg raigse aboug the consti-
tutional provision, you can raise be-
fore the court, not 1n this House.
Now you can move your Resolution.
(Interruptions) ... If you ame not
moving your Resolution T am going
to call the other man,

SHRI JAGDISH PRASAD
MATHUR: Under what proyision of
the Constitution is he bringing this
Bill7 Let him reply, (Interruptions) ...
Under whay provision of the Consti-

tution is he bringing thig Bill?
(Interruptions) ...

THE VICE-CHAIRMAN (SHRI
V. NARAYANABAMY): Madam,
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while replying he will reply 'to your
point. Dr. Jain, you can move your
Resolution,  (Interruptions).,. Dr.
Jain, now you can muve your Heso-
lution.

() STATUTORY .. RESOLUTION
SEEKING DISAPPROVAL OF THE
RECOVERY OF DEBTS DUE iU
BANKS AND FINANCIAL INSTITU-
TIONS ORDINANCE, 1943,

(i) THE RECOVERY OF DEBTS
DUE TO BANKS AND FINANCIAL
INSTRTUTIONS BILL, 1993.

DR, JINENDRA KUMAR JAIN.
(Madhya Pradesh): Sir, I beg o
move the following Resolution:—

“That this Hsuse disapproves of
e Rzcovery of debts due to Bankg
and Financial Institutions Ordi-
nance, 1993 (No, 25 of 1993) pro-
mulgated by the Presideng on the
24th June, 1933."

Sir, I have a very valid reason for
moving my motion of disapproval,
This is the 25th Ordinance of this
year, 1993. The Government is get-
ting into a very bad habit of by-pass-
ing the Parliament and issusng Ordi-
nanceg for every thing which it thinks
should be done and this is bad, 1
have said it earlier alsgp and I would
like to reiterate this that the Gov-
ernment should respect the authority
of the Parliament and it should not
get addicted to a bad habit of legis-
lating through Ordinances. Tn this
case,” while promulgating the Ordi-
nance, I am sorry to say, the Govern-
ment has not done its homework pro-
perly, I respect the ruling given by
the hon, Vice-Chairman, But the
facts which I have stated are clear,
That the officials of the Ministry and
the team of Ministers of the Finance
Ministry have not done their home-
work is obvious, When the specific
powers are no; mentioned under the
head ‘setting up of tribunals’, how
can i; promulgate an Ordinance to
set up tribunals? I think, it is an
action which is ultra vires the Indian
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Constitution, Anyway, the Govern-
ment has powers (o promulgate an
Ordinance and it becomes a faif oc-
compli, For the survival of the Go-
vernment it has got to pass it here
in this House. T appreciate that.
But, I think, it will be honest and
decent on the part of my colleagues,
the hon. Finance Minister, or his
duputy, that is, the Minister of State
for Finahce, who ig sitting here, Dr.
Abrar  Ahmed, who is my dear
friend, to ensure that the Govern-
men; side do their homework pro-
perly. If they just do that, they will
not only be respeciing the institu-
tion of Parliament but they will be
avoiding embrassmen; to the Parlia-
ment and they will be honest to
themselyes and to everyone. [ am
sure, it will be very bad if such
an Act that 25 we propose to enact
today is challenged in the courts, In
spite of the fact that a Member got
up and pointed out the gross defi-
cienry, 1t was discussed.

Sir, tue second point I would like
to make here is that the express pur-
pise of this law is to circumvent
another law. We are making this law
to circumvent another law  If you
see tha Statemert of Objects and
Reasons it has clearly stated the pra-
blemn. On 30th ©f September, 1990
there were about 15 cases field by
the public sector banks and about 394
cases filed by other financial institua-
lions and they were pending in vari-
ous courts. There ig np expeditious
disposal of these cases and_ therefore,
this law is madz to circumvent that.
We have got to be a responsible Go-
verpment or a responsible Parlia-
men! I know that there is delay in
courts. Why car't we improve nur
courts. Why can't we have more jud-
ges and more courts when there isa
dearth of emplcyment in this coun-
try? Ara there no law graduates 'n
this rcountey?

There are a number of court
cases where litigants  pay
for this. Why can’t we enlarge and
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empower our judiciary further to ex-

pand in quantity and qudlity
and dispose of these  cases)
We are admitting that our

judwcal system i< failing or has fall-
ed Instead of taking a corrective
measure, the Government is coming
our with a bypass procedure, a pro-
cedure which will bypass the judici-
ary. So, thig practice of making laws
which will by pass the estab-
lished legal procedure, I think, again
ig » bad practice. T Would like to
understand obe more point from tne
hon  Minister. This desite of the Go-
veruyment that courts will not have
their say and there will be expedi-
lious disposal is not likely o b= ful-
Alled et all. 7 vay see the Consti-
tution, aceordin o Articles 226 227
and 136 the High Courts and the Sa-
preme Court will still have their say,
So, after the cases have gone fo the
Tri;nnal and thr Appellate Tribunal,
appenls cen stil] be made to the
High Courts and the Supreme Court
rs wer this Act. It ig not likely fo
happen that you will have an expedi-
tious disposal of cases, You are only
trying to evade the lower judiciary.
I want o draw the attention
of the hon. Minister and the House
to clause 22(1) of the Bill which
srrks to enact the proposition that
Tribunal and the Appellate Tri-
-zl shall not be bound by the pra-
educe laid down by the Code of
Civil Procedure, 1808. You are giv-
ing powers tp th2 Tribunals tg frame
thelr own rules. What do you mean
by that? By that the established pro-
cediwe Wwill not be adhered tg Aaurd
the Tribunal will mezke its own laws.

I v-ould like to put only one gues-
tion. There are so many ambiguities
There ig the Indiap Evidence Act,
1972 which is ome of the fundamen-
tal srinciples. After all, courts can-
not proteed as they please. Will the
In“ian Evidence Act be applicable
wher: the Tribunal frames its own
ruleg or the Tribunmal behaves like
an s'm of the Government like a
Pathan. If 1 fee] tha; you owe me
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money, I will take the money beca-
use according to Clause 22(1) of the
Bill, the Tribural and the Appellate
Tribunal shall not be bound by the
procedure laid down by the Code of
Civil Proecedure, 1908, What will bs
the basis for these Tribunals? What
do you mean by principles of natural
justice? It is not a slogan it is a pro-
cedure. How can you do that? This
is my question. There are so many
ambiguities left. How does the Min-
ister propose to take care of these
ambiguities? My fear is that the
worst victim of sueh a legislation
will be the small-scale sector, ordi-
nary citizens, young technically edu-
cated but not so rich entrepreneurs,
cottage industry and small growers,
I have got genuine reasons to believe
that. T am sure the MiniSter is awatre
of  the large-scale sicknegs of
our industries. It is as
as a result of that sickness that the
money is blocked up. I would like to
refer te the Economic Survey of
1992-93 which gives us some figures.
There were 2.24 lakh sick or waak
industrial units on the polly of com-
-mercial banks at the end of March,
1251, Outstanding bank eredit of R-
10.768 crores constituted about 175
per cent of the total industrial credit.
And, Sir, it was locked up in 2.24
lakh units. This is excluding the
many hon-transferable units, The
statisties are alarming. T would like
the honourable Minister sitting here
to refute my contention. Is i¢ true or
not that although the small units ac-
count for 99 per cent of the total
sick and weak units at the end of
March, 1992, the money that is lock-
ed up with them is only 25.9 per
cent? The vroint is that most of the
units which will be affected by this
will be these 99 per cent small-scale
and cotiage units, and the money
that is locked up with them is only
25 per cent. Where is the 75 per e nt
of the monev? It is with the Iarge-
scale and medium units.  And, what
a=. vou going to do about that?
You are not touching them ag all,
because the Bill says that these pro-
visions will be in addition to the
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provisions of the Sick Industrial
Companies Act of 1985, the IRBI
Act and other Acts. Therefare, it is
apparent that the companies in whoase
cases relort to action under .these
Acts is made would be protected
from the recovery proceedings under
the proposed legislation. So, those
people who are rich, who have learnt
the art of manipulating money, can
go to the BIFR and other forums
and under this Bill they will go and
get the money pypassing the estab-
lished procedures of the courts of
law. But those entrepreneurs who
bad some education and who touk
some 102ns fo set up small industries
will now he desitoyed and they will
comme under the increasing prUessur2
of the new economic policies of this
Government and these people cannot
face internationa! competition. ‘This
Government is opening the floodgates
of the Indian mevket to the world
glants and ig trying to be very Larsh
towsards its own citizens, the young
entieprenetrs who are constituting
99 per cen¢ of the sick units and who
have taken only 25 per cent of the
money. So, my worry is thay this
Government is trying to be kind
to the big and the rich, and
harsh rowards the small people and
1t does not believe in the rinriple
of “Small is beatutiful.” az Mahatma
Gandhi, Deen Dayal Upadhaya and
Dr. Rammonohar Lohia anr a majo-
rity of ather paople who are siting
in this House believe. We should
have some concern for the poorer
and the lower-middle-class people
who ava trying to improve their own
economy and the economy of this
nation.

I would like to ask only one gues-
tion. Is there any eguality befcre
he law? This iz a credit given by
:he financial institutions belonging
/0 the Gavernment, by the nationali-
rad panks, and the credit is also
given by other people, the non-han-
king fiaancial companies and others.
All cases of .recovery of such debts
go o the courts under the law. But

“the Government for its dehts does

ro; have to go to the courts. So,
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where is (he question of equality he-
fore the law? You are making two
kinds of law, one, which will be for
the benefit of the very powerful
vis-e-pis whom the citizen ig very
weak and the State is being made
much more powerful again by mani-
pulating the institution of Parliament.
We are not the State, but we are
ordinary citizens who are not being
given the same benefit. 1T do not
think that they should be given this
benefitr and we should be denied.
Put T am raising this issue now.

DR. JINENDRA KUMAR JATN
{Contd): Sir, these are only some of
the poinis that I could putr up for
the consideration of this hon. H-u-
se and. for the Minister to reply 1
have much more to say, but because
ke time deeg not permit me, I dn
hope thar after ustenirg to my sua-
mission, the hon. Minister will Le
ikind enough to apply his mind, and
in alll fairness reconsider this pecint
that T have raised ebout the legisla-
tive competence of this House and
withdraw this Bill ahd the Ordinance
and come back to this House after
he has done his homework properly
and adequately. Thank you, Sir.

The Vice-Chairman (SHRI MD.
SALIM in the Chair).
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The question  was proposal.

DR. ISHWAR CHANDRA GUPTA
(Uttar Pradesh); The Reoovery of
Debts due to Banks and

5-00 p.M- Financial Institutions  Bill,
1993 wag introduced in May,

1999 in the Lok Sabha and
thereafter an Ordinance was promul-

Statutory Resolution [ RAJYA SABHA ]

to Banks and
Financial Institufions,
Ordinance Bill, 1993

480

gated on 24th June, 1893 I fail to
understand  the necessity of the
Ordinance on 24th June, 1993 special-
ly when the monsoon session wag to
start just after a month of the pro-
mulgation of the Oridnance. The
Government could have easily wait-
ed for one month and could pass it
in the regular from after discussion.
May I ask the hon, Minister to ex-
plain the urgency of issuing the Or-
dinahce and what action has been
taken in transferring the cases to the
proposed Tribunals? Thers, way =a
time when normally one or two Or-
dinances were promulpated in one
year. During the last six months,
this is the 25th Ordinance during
1993 which only shows that this Is a
Governmen; of Ordinances,

I agree thap there are hugZe out-
standings o the tune of nearly 5622
crores of public sector banks and
about 391 crores of the dues of the
financial institutions but the mosg
important guestion is why this reali-
sation of urgency has come so late in
the mind of the Government.

The hon Minister in the proposed
Bill has mentioned in the Statement
of Objects and Reasons that the Com-
mittee on Financial SyStem headed
by Shri M, Narasimham has oonsi-
dered the setting up of the Speclal
Tribunals with special powers for
adjudication of such matters and
speedy recovery of dues of the banks
and the financial institutions. He has
alsp stated that in 1981 a Committee
under the Chairmanship of Shri T,
Tiwari had alsp examined the legal
and other difficulties faced by banks
and financial institutions, and he had
also suggested setting up of Special
Tripunals for the recovery of dues of
the panks and the financial institu-
tions, The fact Thowever Tremains
that 12 years have since passed after
the recommendations and the Gov-
ernmen; hag been sleeping over it
What was the reason and why was
the functional recommendation of the
Tiwari Committee not accepted and
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implemented by the Government for
S0 many years?

The recommendations of (he Nara-
simham Committee are nothing but a
replica of the repor; of the World
Bank tnd the dictates of the IMF and
the Ordinance has been promulgated
under the pressure of IMF only.
Though the Bill has been delayed, it
is a welcome step. Efforis should be
made to recover the huge outstand-
ings of the banks and the financial
institutions angd if the Tribunals can
be of any help in realsing the dues,
it is a welcome step,

After a study of the Bill, 1 would
like to ralse certain points which
require clarification. (1) Why is this
Bill npt applicable to (he State of
Jammu and Kashmir? Are there no
dues due to the banks and (he finan-
cial institutiong in Jammu and Kash-
mir, or is it an appeasement of the
minority by this se-called secular
Government?

(2) Wha; would ©be the fate
of 15 lakh cases already pen-
ding in the wvarious courts? How
many Tribunals will be set up to
clear a such a huge number of out-
standing cases? (3) Why have mwo
rules heen framed so far? (4) The
Tribunals have been given very wide
powers and unfeterred jurisdiction
under clauses 25 to 30, right from
attachment of the properties to the
arrest of the defendants, What
would be the modus operandi for the
realisation of the dues? (5) Can the
Tribunal and its Recovery Officer be
able to sell the property so long as
the present Urban Lang Ceiling Act
is in existence? How can the decree
passed by the Tribunal or confirmed
by the Appellate Tribunal be execu-
ted? (6) The Bill is completely
silent regarding realisation of the
dues from public sector undertakings.
co-operative sector and Join¢ seetor.
Who will be arrested for the realisa-
tion of dues from these sectors? (7)
The provisions of this Bill are very
harsh. They have not differentiated
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between genuine defaulter and mala
fide defaulted, There are no provi-
sions to charge the banking person-
nel in cases where lending has been
made by violating the norms of lend-
ing. Who will be responsible for
nog disbursing the sanctioned amount
in time and conseguently making the
borrowing organisation sick due to
cost QVerrun?

Again, initially, the Bill would
cover cases above Rs, 10 lakhs, But
there iz a provision in the Bill that
this may be reduced to Rs. 1 lakh by
notification, Why don't you make
the provision in ¢he Bill itself? You
can make a provision in the Bill it-
self, whether it is Rs. 1 lakh or
Re 5 lakhs,

Then, recovery officers have been
given powers bug no duties have
been spelt our in the Bill. If will
create large-scale corruption and the
very purposes of the Bill will be
defeated. ..

Sir, the filing of an appeal before
the Tribunal has been made very
difficul¢ since 75 per cent of the dec-
reed amount is required to be depo-
sited before the appeal is filed. This
ig against all the rules of equity, par-
ticularly, when the defendant is a
sick unit and unable to pay due to
lack of liguidity,

Here, T would like to refer to the
repory of the Committee on Indus-
tria] Sickness and Corporate Restruc-
furing. The Committee was headed
by Mr. Goswami. The Committee
has pointed out that the greatest bar-
rier to industrial restruciuring is that
it ig virtually impossible to liguidate
and wind up an unviable Airm, The
Committee has pointed our how mueh
time it takes even when a sick unit
wants to wind up, Tt conducted &8
survey of 1B57 companies that were
4in winding up’. The report of this
Committee was submited in July
this vear. There. they have pointed
out how much time was taken. In
42 per cent of the cases, if took up
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to 10. years. In 27 per cent of the
cases, it took 10-20 years. In 19 per

cent of the cases, it took 20-30
years. In 12 per cent of the
cases, it took  over 30  years.
From this you can easily un-

derstanul how difficult it is, even af-
ter getting the decree from the Tri-
bunal, to realise the amount.

In this connection, I would sug-
gest that the Government should
scrap the Urban Land Ceiling Act.
T say this because it is the only sour-
ce from where you can realise the
money. You know how the Urban
Land Ceiling Act was passed dur-
ing the Emergency when Parliament
Was a capative one; it was a mock-
legislative body. Therefore, unless
you scrap the Urban Land Ceiling
Act, it is yery difficult to recover the
dues, it is very difficult o realise
the money, whether they go be-

fore the oourt or they go before the
Tribunal.

My suggestion is that the Urban
Land Ceiling Act should be scraped.
In thi¢ connection, I would like (o
refer to what hag been said by the
Goswami Committes.

“Often, cash strapped but opera-

tionally viable companieg bwn
considerable vacant laid within
the factory premises. Since such
lands are unutilised by these
firms, and command high prices
for alternative <ommercial use
in urban aress, their sale ean
generate  substantial  additional
tunds for repaying whole or parg
of outstanding debtg and also
for meeting the costs of rationa-
lising the labour force. Land
sale is the most profitable and
economically meanihg way of
generating internal resources for
re-organising viable companies or
getting the bes¢ value for unvia-
bie firms. Unfortunately, very
few lang sales have taken place,
thanks to two major barriers;
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the Urban ‘vand (Ceiling and
Regulation) Act of 1976 and lo-

cal municipa] and State-level
deterrents.”

Therefore, until and unless these
difficulties in regard to realising the
money—which is becauge of 'the ex-
istence of the Urban Land Ceiling
Act and other local and State-level
laws—are removed, it will be diffi-
cult to realise the money, There-
fore, immediate action should e
taken tp scrap the Urban Land Ceil
ing Act.

SHRI V. NARAYANASAMY
(Pondicherry): Mr, Vice-Chairman,
Sir, thank you for giving me this
opportunity to speak on the Reco-
very of Debts due to Banks and Fi-
nancial Institutions Bill, 1993. ~: @

It is a novel idea for the simple
reason that varjous business houges
ifdustrial establishment and aother
individuals who have taken loans
from the banks, nationalised banks,
have not paid their dues. The banks.
and financial institutions have to ap-
proach them for  recovering their
dueg. Today, the tendney particular-
ly, in the case of business houses is
not to repay the dues, Once they
receiye money, hardly 10 to 15 per
cenr of them, who are honest, pay
back the money. In all other cases,
they allow the recovery proceedings
to take place thmugh courts. The
hon. Minister referred to the Nar-
simhan Committee. While analysing
the amount due to various banks by
the industrial houses and business
houses the Committee hag recommen~
ded that separate institutions are to
be created for the purposes of reco-
vering this amount. The hon. Mem-
ber who spoke earlier to me has said
that more than 15 Iakh cases are
pending in various courts for reco
very of money by variaus natiunal-l-
sed banks. In this ouhnection, Sir,
1 would like to mention two or three
important things regarding the DTTT--
cedure that is being adopted by vari=
ous hanks for recovery of lozms-
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Firstly, the amount that the banks
have to spend for the purpose of in-
stituting proceedings - in the courts
is enormous. Not only that, it takes
a minimum of 3. years at the trial
court, a minimmum of 2 years at the
appellate court and if i¢ goes to the
High Court it takes another 5 years
o decide a case. So, in all, the time
taken by courts to decide a case is
near about 10 years. This means,
the money which was given to the
business houseg and industrial houses
for improving their business is lock-
ed up for ten years. It is public
money deposited vy poor people of
the utry in vsiioug naiionalised
banks. But the industrial houses and
the business houses find it conveni-
ent to prolong the proceedings in
different courts. The hon. Members
are well aware that if matter goes
to a court, the court supsequently
passes an order that after the insti-
tution of the proceedings they have
to pay only 6 per ‘cen; interest on
the loan taken by them from the
banks. That being the case, from
interest point of yiew also they take
the advantage and with that advan-
tage in mind they want the cases to
continue for years together, In this
way the fundgs are locked up for
years and the bankzs are not in a
position to recover the momey which
has been advanced by them in good
faith to the business houses and in-
dustrial houses.

Therefore, Sir, the idea brought
forward by the hon. Minister is a
noble one. There has been a demand
from various sections of the society,
including the honh. Members of Par-
liament, that there should be a se-
parate tribunal for the purpose of
adjudicating the matters relating to
recovery of loang from various par-
ties.

Comiog (o the Bill, in clauge 2(d}
‘bank’ has been deﬁned This clause
2(d) says:

"“Bank” means—
(i) a banking company:
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(ii) a corresponding new bank;
(iii)) State Bank of India;

(iv) a subsidiary bank: or

(v) a Regional Rural Bank; ...."

I would like to know whether co-
operative banks - which are lending
money for varioug agricultural  ope-
rations are also - coming undér the
purview of this provision. Here ‘“Re-
gional Rural Bank” has been men-
tioned. I would like to know whe-
ther cooperative banks also come
under this,

Then thers jis a provision of a
time-limit. It is a noble provision.
A time limit of six monthg hag been
fixed. It has been clearly menrioned
that the matfers jnstituted by banks
against any individual or company
or industrial house, must be decided
within six months. That is the main
purpose of this Bill. There are a
large number of cases pending be-
fore the courts. The hon. Member
from the cother side has given the
number as 15 lakhs, whereas, ac-
cording to my infurmatiul;, the num-
ber is more than 8 to 9 lakh cases
which are more than 5 years old.
Now, because provision has been
madg in this Bill for a Tribunal and
an Appellate Authority, the cases can
be completed, as far as possible,
within one year befure the Appellate
Authority also.

But one thing has been conveni-
ently omitted by the hon. Minister.
The timelimit for the institution of
proceedings should be a minimum
of three years. Within three years
from the date the amount iz due to
a bank, a case has to be instituted
before the Tribunal, but this is cons-
pictously sbsent in this Bill. The
banks can, even  after 10 years,
claim the amount. When T went
through the provisions of the BIIL

" Teould mot find anything to show
" that within three years from the
" date when the amount is -due - pro-
1 peedings can be instituted. Thab i
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not available here. Under the Gen-
eral Clauses Ac; and the Limitation
Act, for the recovery of money which
is due (o any individual or bank
it is clear that proceedings can be
initiated within three years from the
date when the amount was due or
from the date of default. That is not
available uwnder these provisions. I
would like to know whether the
hon. Minister is going to reply to
this point or not.

487

Sir, the hon. Member from the
other side was referring to various
deficiencies. He said the Urban Land
Ceiling Act is there in various States
but when the land has been mort
gaged to you or given to
you, when you start the proceedings
for recovery you will not be able
to sell it. The hoh. Member has also
said that the proceedings are very
harsh. There cannot be any Sympa-
thy for a defaulter, 5 chronie defaul-
ter who is running an industry or
who is running a business and
having a good turncver and who
want only is not paying back the
amoun; Ninety (o ninety-fiye per
cent of the cases in which suits have
been filed by the banks for recovery
involve people who deljberately do
not want to pay back the money as
I said for obvious reasons there-
fore this Bill is very important and
it will serve the purpose for which
the hon, Minister wants it.

People from the rural areas—far-
mers—and people who are Tunning
small, petty shopg in the rural areas,
haye been paying back the dues
promptly. T have also narrated how
people, who borrow Rs, 3,000 or 5,000
for starting small, petty shops or
even for running small businesses,
have been paying back the money to
the banks according to the time-
schedule fixed by the banks But
tens of thousands of crores of rupees
have been locked up because of big
industrial houses and big business
houses who have been deliberately
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under the guise of going (o court and
bling cases against the banks. 1In
some cases where the banks file cases
against them, they try to drag the
proceedings.  Therefore a lot of
money is locked up thus and, as the
hon, Minister has said, ar the right
time he has brought this Bill

Sir, there is a novel provision 1n
this Bill which is very good. Before
the introducton of this Bill, if a per-
son went in appeal against the order
of a court enabling a bank tg proceed
against him and gor a stay from a

District Court or a High Court,
then be need nog pay any
amount to the bank. He can

simply file an application for stay and
get the order. But under this novel
provision brought by the hon. Minis-
ter, until and unless the person de-
Posits 79 per cent of the amount that
has been decreed by the Tribunal he
cannot go to the Appellate Authority
and he cannot get a stay, Therefore
the recovery will be prompt, the
recovery will be made very easy, and
because the Recoyery Officers are
bestowed with adeguate powers, it
will definitely help the banking ins-
titutions to recover their dues.

Sir, there are conflicting provisions
under clause 22 of thiz Bill, Under
sub-clause (1) of clause 22 of the
Bill it has been mentioned that, as
far as possible, the principles of
natural justice have to be adopted.
Sir, when it is a guestion of natural
justice, the Government should issue
guidelines for their adoption hecause
each Tribunal or even the Appellate
Tribunal will be able to follow its
own procedure, About summoning
persons and discoyery and produe-
tion of documents, clause 22 iz all
right, put sub._clause 2(a) i very
nebulous, That has to be taken care
of by the hon. Minister while fram-
ing 'the rules.

About the pending cases, an hon.
Member from the other side was ask-
ing what will happen to those cases,
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Clause 31 is very clear, The cases
that are pending beforg various
courts will be transferreq (o the Tri-
bunal or (o the Appellate Authority
and the matter will be decided ac.
cording to the provisions of this
Bill.

Sir, an objection (o this Bill that
has been raised that generally this
Bill will no; serve the purpose, is
totally unwarranted, As I said ear-
lier, we know from our practice in
courts, bank officials now go to
courts, They have to wait there.
Evidence is taken, They are wasting
their time in the court. The bank
)fficials have to sit for days together
for (he purpose of getting an order.
No¢ only that, but the interest that
the couri decreeg for the pur-
pose of recovery of the amount is
not even 6 per cent. The banks are
charging more than 18 per cent or 24
per cent, When the matter goes to
the court, the court is seizeq of the
malter, The interes; amoun; ig also
lessened. Therefore, people go to the
court. They make the banks 1o go to
the courts, Therefore, Sir, extra
caseg are there. After the matter is
decided, the bank’s money, the pub-
lic money has to be realised, For
further transactions the banks have
to recover the money from the con-
cerned persons. for the purpose of
giving it to the down-trodden. the
poorer cections of the society and
also other genuine persons.

I made another appeal also to the
hon. Minister. Now the Ilending
activities of the banks have been
slowed down. I made an appeal to
the hon. Minister of Finahce in the
Budget Session of the House. I made
a complaint to the hon. Minister of
Finance and also to rhe Hon. Minis-
ter of State for Finance, Whenever
genuine persohs go to banks for the
purpose of pgetting lpan facilities
when they start small industries,
when they go for the working capi-
tal—small persons go for Rs. 3,000
or Rs. 5,000 which banks haye been
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giving them earlier—because of the
securities scam they say that they are
not in p position to provide funds.
The Finance Minister was kind en-
ough in the officers’ meeting to give
clear instructions, but the Situation
has not improved. I take thig op-
portunity to submit to the hon, Mjn-
ister thar the Government should
give stricg guidelines to all the public
sector banks because now the farm-
ing community needs money, For
the farmers this is the season to raise
crops, and they have to go for trac-
tor loans, for the purpose of raising
crops, also for fergilizers and for
everything else. This is the time.
In our country, now that we have
brought the liberalisation poalicy, a
lot of small-scale industries are com-
ing up. They need financial assis-
tance. You have to satisfy yourself
abou; the aviability of the units and
vou have lo give them finance.
Therefore, the banking activity has to
be geared up. On the one hand, you
want recovery. I welcome it. T sup-
port the Bill fully. But. on the other
gide, there are drawbacks and short-
coming in the banking system.
Because of the securities scam, the
activities have been suspendeq by
some of the hanks. Some have par-
tially opened it That activity has
to be started in full swing so that
the purpose for which the banks
were nationalised by Indira Gandhi
and nurtured by Rajiv Gandhi, our
former Primme Minister, is achieved.
Therefore, that has to be taken care
of by the hon. Minister.

1 have mentioned to the hon. Min-
ister two or three other points
about the legal provision. I think he
will take care of them. I fully sup-
port this Bill.

Not only thar, I submit tha; this
will save croreg of rupeeg for the
banks by ayoiding litigation in the
courts.

It will reduece the time of
hank recoveries from the various
parties. It will also plough the money
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back for the purpose of investment
and for the purpose of lending itto
the various people. It is a novel Bill
I support the Bill and I thank the
bon. Minister for bringing this Bill
to the House.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Shri Digvijay Singh.
Absent. Shri Ashis Sen.

SHR]I ASHIS SEN (West Bengal):
First of all I would like 1o point
out that there are some department-
related standing committees where
all Bills are supposed to be placed
before they come to the House. This
i with the intention thar it under-
goes scruitiny so that everyone can
speak in detail on the various as-
pects that are there. But straight-
way to place it here means it is a
deviation from the very foundation
on which these department-related
committees were formed. Therefore
I raise my objection (o this for thet
matter.

Today the banks and financial ins.
titutions are virtually being conyer-
ted ag instruments for swindlers to
loot people’s money and thereby
commit frauds on the exchequer be-
cause the loots are related mostly to
banks and finacial institutions owned
by the State. They do it with a deli-
berate idea that they are going to
repay it

The health of the banking system
has a direc; and immediate hearing
on the progress of the economic
growth and development. When a
system hag reached a puinE where it
subserves the monopolists and vested
interests, naturally the problem of
the type that vou are faced with
today cannot but grow. That iz what
ha= actually happened.

Banks are repositories of public
deposits. Millions of people are kee-
ping their money denosited with the
banks. and the big borrowers operate
with the money deposited by the
enmmaon man in the form of small
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deposits, Herpe comes the gross con-
tradiction because those big borrow-
ers who fully wutilise the bank re-
sources are the people who  have
brought the institutions to such a
situation, but they have little cont.
ribution o the deposit growth of the
banking institution which could be
utilised for developmen; purposes.
How much money has been with
them? That is a big probiem for that
matter. The health of the financial
system has a direct bearing as I havye
told you already, but the performan-
ce of these institutiong is to be
judged by various factors the depo-
sit growth, growth of advaneces, pro-
fitahility, good services etc. But pro~
fitahility is mainly dependent on the
income earnings from the loans and
advances, investmenis etc. The pro-
blem arises when these advances do
noi come back to the banks, The
amount is advanced from the bank:
ing institutions to the  borrowers.
Neither do they pay the principal,
not do they pay the interest and
these adyances turn into non-perfor.
ming assets. According to estimates
not contradicted so far—rather it
was confirmed in 3  meeting that
trade unions in banks had with the
Finance Minister—thegse non-perfor-
ming agtsets in the shape of advances
are to the extent of Rs. 20,000 cro-
reg to Rs. 25000 crores. It is a very
colossal amount, If they remain as
non-income bearing assets, then
what resuly can be there can very
fell be understood. The result is
that neither the original money given
comes back, nor the interes; thereon.
The result is tha; the banks and
the financial institutions are noy in
a position to cater to the needs of
the new borrowers. They  cannot
cater to the needs or the essential
requirements of the developmnt vro-
jeets for which they are intended,
They cannot teeycle the amount they
could otherwise have done
Why this has been sa, is an import-
an; question. Not all the borrowers
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are defgulters, There are small bor.
rowers and as far ag my knowledge
goes; small pperators’ are . -genuine
people, Unless: they tire in - seriois
difficulties, they do repay the money
they borrow from ‘the banking insti-
tutions. The problem lies with big
borrowers, “‘thuse who come wWith a
deliberate attemp; not to pay, The
people who take larger dimounts
create problems so far as profit-earn-
ing assets of the banks are concerned
In most cases, high borrowers are de-
faulters. Individual advyances are
granted by banks and flnancial insti-
tutions o the extent of Rs. 5 crores,
Rs. 10 crores and even Rs. 20 crores.
In many cases, it has been done

without processing through the board

of directors, In many cases, i has
been done under compulsion of po-
litical directives, Political patronage
comes in these, There have been in-
terventions in many cases when some
honest managements tried not (o0
grant loans, There were interven-
tions from other places. The gues-
tion here is, how they are going to
recover the money from large indus-
tria] houses. Large amounts haye
been given by banks and financial
institutions, At whose instance? 1
know of a case where an amount was
disbursed to the extent of Rs, 22-23
crores to a particular party by a
banking institution, From the next
day onwards, the account turned out
to be inoperative and there was not
repayment. I am talking about a
cycle-manufacturing company I am
not going to name the bank and give
the details. Subsequently, when the
bank went to examine the assets, a
portion of land was seen there with
barbed wire fencing There was no
machinery, no production of cycles.
The comipany had some Italian link-
age, collaboration When they want.
ed security for giving loan, there was
intervention by a particular Minister
who ig mot today in the Finance
Ministry, but who is in some wother
Ministry and continues to be a Min-
ister In the Central Government

even today, and the loan wag granted,
If necessity-atises, I"fiay" give the
name of ‘the Minister, Now, why has
this happened? When did it start?
Did it not statt from the “lban melag’
that-were started by one of the Min-
isters ‘earlié? The way loans  have
been’ ‘sanctioned, there hag been no
mechaniSm (o ensure repaymient To-
ddy, in  the objects of the Bill it
is stated that there are about 15
lakhs of caséy pending before the
Courts, various Courts And it was
the figure of September, 1990, The
cumuldtive amount is to the extent
of Rs." 6,000 ¢rores.

Yes, the Narasimhan Committee has
made certain recommendations, As
my {riend, Mr. Jain has already
pointed out, whereas the earlier
Commissions required Several years
Lo give their recommendationy on
the banking system, the Narasimham
Committee gave ifg repory in 90
days’ time .Some of the Tecommend-
ations are of sueh nafure that a dras-
tic change is sought (o be made in
our financial system. A¢ whose inst-
ance has it been done? Has it been
done in the process of taking measu-
res whereby it would be possible for
our country o reshape “its finaneial
System or has it been imposed by a
foreign agenty like the IMF or the
World Bank? As my friend, Dr_ Jain,
has already pointed out, one of the
recommendatibng of the

Narasim-
ham ' Commirtee is this.

‘ The full
amount outstanding hag not

begn
before us. I is only thar Rs. 6000
crores which is before Courts that

theyhave given. But the total amo-
unt that has been taken away by
the borrowers hag not been exposed
so far. One of the recommendations
of the Narasimhan Committes was
the creation of Assetrs Reconsiruction
Fund and what was the proeedure
for its-credtion? The procedure  was
that banks will pary with some = of
their asgsets to this Fund The Fund
will ‘have the authority to go ro any
caurt to take remedial ‘measures to
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recover the loan from those concer-
ned. Bu( they will take rhese assets
from the bankg at gz substantial dis-
count themselves, The bank will have
to part with some of their assets.
Not only that, the Assets HReconst-
ruction Fund is also to be financed
by those very banks  themselves
whose assets will be taken away for
the creation of the Fund. Thus, banks
will be cut in two ways—one by
parting with a part of their assets
and another by contributing to  the
Fund, In two ways, the concerned
banks are affected, The usefulnesg of
the Assets Reconstrucrion Bank has
been commented upon adversely by
those who are aware of these things.
Incidentally, we find that protests
were launched by various unions In
the banking sector. They have also
osjected to that, The present recov.
ery systemn by going in the court no
doubt causes an ennrmous delay and
by non-realisation the loanable fund
dwindle and banks become weak to
fulfil their social obligation, Now,
the bank’s trade unlon organisations,
incuding the Bank Employees’ Fede-
vation of India, had suggested before
the Narasimhan Committee  which
legislative measures should be  un-
dertaken to overcome this situation,
Firstly they suggested that
the existing laws should be amended
and simplified to plug the loopholes
which make loan Tecovery a time-von-
suming and difficult process and some-
times, impossible Secondly, the Bank
authorities should he empowered to
directly enforce the securities of the
defaulting borrowers to Tecover the
dues. Thirdly, the large {nstitutional
finance should be sanctioned Testric-
tively, The credit facilities given to
industrialsts and associated guarantors
are used to erode the network of their
concerns by diversion of funds for
activities other than for whicl} bor-
rowings are made and turn the indus-
trv sick and they thereby bEEUm? a
defaulting borrowers. The banking
and other lending institutions should
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ke enabled o proceed for enforcement
of securities of the other concerns
also  of such defaulting borrowers.
What do I mean by that? According
to that, one is a borrower and the
other is a guarantor. The guarantor is
never brought tg book. The guaranior
has a liability for 5 borrower three
bersons. One gives guarantee for the
borrower. Then the former borrows
and the other man becomes the gua-
rantor and this chain goes on. Natu-
rally, the question comes that the
borrower escapes and the guarantor
also escapes. So something should be
done in this regard.

Then, another important point which
the union made was removal of the
secrecy clause so as to make the bala-
nce-sheet of banks as well as other
ﬁpancial institutions transparent, I
should include publjcation of provi-
sions made for bad and doubtfu] debts
which is not done and also what are
the debts written off and ‘the names
of defaulting borrowers beyond 50
lakhs of rupees should be published in
the balance—sheet. The purpose of
fransparency js not (o hide certain
things and then say, I am making it
clear. That is not the way that trans-
parency comes. Why has such a state
of affairs come in the banking system?
What was the Reserve Bank doing?
Was the Reserve Bank keeping its eyes
closed? [ know that the Reserve Bank
officials who conduet inspections are
the people below. Those whp conduct
inspections, with all sincerity they
conduct the inspections and bring out
all facts in the matter of investments_
in the matter of advances, in the
matter of staff position and all other
aspects in the banking system. They
look into these things very carefully.
Fortunately or unfortunately, for some
years, I had occasion to be associated
with this type of working in the Re-
serve Bank. Thatis why I am in a
position to say with more clarity that
every detail of the bank's working is
investigated. But then what happens
after the report is given? Everything
i given in detail. When 'the reportis
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given to 'the RBI Central office banks,
where daes it go? Copies of these
Treports go (o the top officials of the
Finance Ministry also. Bur no action
is taken thereon, That i{s the back-
ground of the securities scam. I know
some officials who put forward detail-
ed reports as to what was going on
in the banking system but they were
not taken care of. Today the Gove-
rnment blames the Reserve Bank and
the Reserve Bank blames the Govern-
ment. Irrespective of that, both of
them knew what was happening be-
cause the repor(s were available to
both. The people below are doing
their wark hones(ly and sincerly and
bringing out who the culprits are, who
the defaulters are and who are not
paying though they are able to pay.
These are brought to their notice. Buy
no action has been taken either by the
Reserve Bank or by the Government
of India, These are the things which
reguire 1o be invstigated. The reports
are laying in the shelves of Extecutive
Directors, Depuiy Governors and Go-
vernor, Reports are there but they
never come to light. ad it not been
50, probably many of the ills which
have been examined and scuritinised
by the JPC and others would have
come tp light earlier.

As regards this Bill I would like to
say that this law is proposed to be
enacted in g mechanical way. If it is
being done in a mechanical way, it
will fail to serve 'the purpose for
which it is beig enacted. A distinction
has to be made between a wilful de-
faulter and a defaulter under genuine
circumstances, specially in the small,
near-small and medium industrial
units. It is important, Sir, If you allow
me just a couple of minutes more. I
want to mention the points caluse by
clause,

Clause 2 of this Bill does not cover
financia] institutions like TDBI and
ICICI. It has only mentioned financial
ingtitutions which are registered unde;
the Companies Act, Today IFCI is
the only institution which is register-
ed under the Act. Financial empires
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like IDBI and ICICI, which are run-
ning with thousads of crores of rupees
and where so many malpractices are
going om some of them have come in
the papers; some of them I had occa-
sion to mention in this House itself
are just kept outside the ambit of this
Act, It means that much of the job,
well-intentioned job, which is sought
to be done by this Bill, will remain
incomplete.

Now another point which comes is
that these tribunals are gojng (o be
one member tribunals. A one-member
tribunal havig power to adjudicate up
to Rs. 10 1akhs, 1 ean understand. Bug
when the whole environment and the
system have become corrupt, should
Ibe wrong if Iask foramultimember
tribunal? I am no¢ comparing it with
what 1S going on with the Election
Commission, I am saying that these
tribunals should consis; of not one
member but three members £ the
amount is too Irge, say Rs. 1 crores
and above. Corruption may be there
and corruption may be tried. But
when the figure is too high, if there
are three or four members in the tri-
bunal, perhaps, it will lessem
the consequences or the effffect
of that I don’t know whether it
will be completely ruled out or not,
Tt should be like one tribunal for one
area and another tribunal for another
area: otherwise the tribunal will be
overloaded and the very purpose of
guick disposal of the cases, which i3
being intended fa be done, will be
frustrated because it will be difficult
for one tribunal to look after two
areas The appellate tribunal also
should not consist of one member but
i ghould consist of more than one
member. Now it is nog clear her:e
whether tHe banks themselves will
be going to the tribunal on their
own or whether the unions and em-
ployees, who know that cETtain wr-
ong things are being done by the
banks or the borrowers, will also be
given the authority or power to  EO
directly tn the tribunal with specific
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cases, if they have any. So, invalve
the unions, employees and the offi-
cers so that thev can also assist in
the process of recovery of debts. I
would suggest that the Minister
should think in termg of providing
this scope to them.

Then one point is about the deposit
of amount of debt due, on filling an
appeal The Bill says where an
appeal is preferred by any person
from whom the amount of debt 1is
due ta a bank, such appea] shall not
be entertained Dy the Appellate
Tribunal unless such person has de-
posited 75 per cent of the amount of
debt so due from him, Why is it 75
per cent? It should be made 100 per
cent, Other wise, thig will be the es-
cape route by which attempts will be
made to bypass it. This proviso
should be deleted, There is a provi-
sion in Clause 23 that an officer or a
lawyer can be appointed to act as
Presenting Officer, We know that
banks have to pay thousands of
rupees to a lawyer who will present
their case. T want that the officers
should directly appear before tha
Tribunal, Clause 24 smys that the
Limitation Act, 1963 should be brou-

ght here. I don’t think that the
Limitation Act should be allowed
here_ I would like to mention

Clausze 25 also, The attachment of
the properties of the defendant and
the gurantor should be brought inte
the net. I had made » distinction
between the wiltul defaultery and
the genuine defaulters, That has (e
be brought out hers. What is done
about the officials of the benks and
the financial instiutions if they are
responsible for collusion? How would
you book them? Today it is clear
that such things could not have hap-
pened without collaboration and
collusion of the top people of these
institutions, whether they are burea-
curats in the Governmen; or in the
financial institutiong or the people
who have tried to defraud these
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institutgions, Naturally, there should
be som:e provision, So, officials of
these institutions who are found tao
be responsible should be brought
under the net of this Act, Those who
authorise big advances are the top
bosses. When sanctions are giyen
by the Board, they directly exercise
their discretion and allow it. Why
not Nominees of the Government
and the Reserve Bank who are aon
the Board of Directors should also
be held responsibie for the situation
which has arisen today. I have got
many points to make. But due to
lack of tim: I cor:clude. Thank you.

SHRI RAJNI RANJAN SAHU
(Bihar): Mr. Vice-Chairman I rise
to welcome.. ..

DR. JINENDRA KUMAR JAIN:
Sir, as per the List of Business, the
House was supposed to take up
clarifications on the three statements
by Ministers which are pending for
guite some time,

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Actually, both the
Ministers are busy. They are husy
in the Join; Select Committee, So,
this business can be taken up {fo-
IMOTTOwW,

DR, JINENDRA KUMAR JAIN:
Up tc what time do you want to rmun
the House?

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Le¢ us first finish this
Bill,

SHRI RAINI RANJAN SAHI:
8ir, I rise to welcome this Bill This
Bill is to provide for the establish-
ment of Tribunals for expeditious
adjudication and recovery of debts
due to banks and financial institu-
tions and for matters connected there
with or incidental thereto, Before I
sey something or suggest something
I would like to requesi the hon,
Minister to throw some light in res-
pect of some ambiguities which I
fee] are in the very definition. While
been said, (i) =a banking company;
(i) a corresponding new bank;
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defining the meaning of banks, it has
(ii1) State Bank of India; (iv) a
subsidiary %ank; or vy a Regiona!
Rural Bank;” While defining finan-
cial ingtitution it is not clear whether
the State lnvestment corporations or
the State financial corporations are
covered under this definition. It is
also not clear whether the foreign
banks which are 2lso being governed
by the rules and regulations of tie
Reserve Bank are covered under this
Bill.

Sir, there is no doubt that the ob-
ject of the Bill is very pioused. What
are the reasong for initiating sucha
Bill when we have already a Civil
Procedure code and a Criminal Fro-
cedure code? This is a matter which
needs to be looked into, Obviougly,
the reason might be, late Tecovery
of dues and other related things. The
maximum (ime for giving eflec; to
the judgement of the court would be
the same ag in the case of Tribunals
which we are going to have, Even
if the Tribunal gives a judgement in
fayour of Bank, for speedy recovery,
the insirument for implementation
would remain the same. The banks
will only have the satisfaction tha
the Tribunal has ordered for recove-
ry. But whe iz going to implement
it? 1 know of a case and the Govern-
ment is also aware of it and we have
alsp Ascussed it several times n the
Jouse, there wag a judgement by the
Supreme Court for recovery of Rs. 700
crores within two months and fifteen
days, of ocurse it is about the Drug
Tgualisation Fund. More than thres
vears have elapsed, but the rnoney
hag not been recoyered from the
company concerned. So, it is import-
ant to pin-point who is going to im-
plement the orders of the Tribunal.
How are you going to attach  pro-
perty? How are you going to recover
it? The other thing that needs to
be ronsidered is, under what circum-
stances the debtor has usurped the
hanks’ money, We have to consider
whether it iz deliberate or circum-
stantial ~ Sometimes it so happens
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that somebody takes loan from tke
banks. The money as required by
the project report is nog given by
the wanks in time, as a result the
company becomes sick and naturally
a sick company cannog pay its dehis.
The bank files 5 case and [t goes to
the Tribunal under Section 19, a pro-
vision has been made in the Bill in
this connection, So there will be a
casz against the c¢company. This is &
very imprertang clarification whica I
seek from the aon, Minister.  The
circumstances should also be takcen
into account by the Iribvpal Some-
times it 15 seen that logses oOccur
because of lack of electricity and
they are unable to pay their bank
dues. All this needs to be seruti-
nised while making rules after pas-
sing the Bill. A time-limi;r should
be fixed for the Tribunal as well as
the Apellate Tribunal while dealing
with such cases, We have Cr, P.C.
If the same procedurg is followed,
the very puipose of the Tribunal
will be defeated. We all know :hat
the Bill is a followup action of the
two Committees, that is, one headed

by Mr. Tiwari and the other by Mr.
Narsimham who had gone into the
working of banks and come to the
conclusion that the banking industry
faces different kindg of hurdles and
bottlenecks includingiegl bottlenecks
So an Ordinance was passed ahd now
we are herg to pass the Bill. This
Bill is meant for speedy recoyery
of national securities and Assets,
But it should not meet the sameg fate.
wa aave the precedeny where in-
spite of the judgement, TFecovefy
could nor be made, Sa far BS
T know Rs. 5622 crores of bank
money and Rs. 390 crores of
gther financial institutions are involv-
ed in litigation. As much as 15 lakh
ceses were filed kv the banknig insti-
tations and about 4304 cases were filed
by other financial institutions, which
are mending in various <ourts Wa do
not kriow as to how many tribunals
would be set up all over the coun~,
T thi..kk that unless the Government
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considers setting up of as many tri-
bunals as there are the civil courts,

the rroblem of disposal of the cas2;.
(Interruptions) would be,

SHRI CHIMANBHAI MEHTA
(Gujarat): Mr. ViedChairman, Sir,,
how long are we going to sit today?

THE VICE-CHAIRMAN (SHRI MD.
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SALIM): Let wus conclude this
business.
SHRI CHIMANBHAI  MEHTA.
But we do not generally sit beyond
5.30 p.m.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): It was decided in the last
Businegs Advisory Committee
meeting that the House should sit up
to 6 oclock and beyond, it necessary.
So, we can finish the discusslon on
this Bill today.

SHRI RAJNI RANJAN SAHU: Sir,
as per the report of the RBI, the bad
debt was 14.6 per cent, that is, nearly
Rs. 20,000 crores of non-performing
banking assets. And the Narasimhan
Committee has stated thap this figure
may be 50 per cent higher. I would
like the hon. Minister to <larify this
point in hig reply. Ialso want to bring
to the notice of this House as well as
the hon. Minister that thereis a
difference of opinion aboul the num-
ber of cases ‘that are pending.

Banks have not been able (o recon-
cile their accounts sg far. I had an
opportunity, when I was associated
with the Committee on Papers Laid on
the Table, to visit some banks and I
noticed that in the audited repoIl
nothing was mentioned, It 1S a matter
of consideration that whether trans-
parency should not be there, the hon.
Minister had said once that there
should be transparency. So, what I
wanted to mention is that the banks
have no( been able to reconcile their
accounts of all their branches. So,
anless their house is put in order, the
number of cases pending cannot be
established. So, this is a very impor-
tant aspect, The hon Minister has
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provided Rs. 57 crores for liguidation
of the bad debts in ‘the budget. So
my suggestion is that the banking
house should be put in order and ‘the
accounts should be reconciled properly
because there is a conflict in  views
expressed by the RBI and by other
committees. There is no fool-proof law
for confiscation of the collateral secu-
rities or properties left with the bankg
by the debtors. So, this problem can-
not be solved merely by passing the
Bill. We have alsp (o go into the
details of the Civil Procedure Code
and Criminal Procedure Code and
find out whether a particular liabi-
lity is a civil 1liability or a ecriminal
liabilit > The law of the land is thcre
We have also to see whether it affec(s
the existing law. If so, are you going
to covporate it with the existing law?
So, these are the anomalies in this
Bill, Sir, as the Government is aw-
are, at present Rs. 6.000 crores are
lying as loans to be recovered, But
apart from the loans that are to be
recovered, more than Rs. 10,003
corres are bad debts: over and above
this, the loss arising out of the
securities scame iz estimated to re
about Rs. 70,000 crores. Nobody has
even been able to assess the correct
figure, So, what is necessary is that
we will have to restore faith in the
banking system. There are several
ambiguities in the whole banking
system which give rise to corruption,

There is a notion in the
60.0 p,M, minds of the people that the

Chairmen of these banks live
like princes, If you go to a Chairman’s
office, you will see that eyen the
highest person will not have such an
office and the expenditure on the
Chairman and his office is also very
high, So, you will have ta curb
the expenditurg on the Chariman and
the high standard thar he is maintain
ing, They are no less han the prin-
ceg in the present days. This a
very ecssential thing. ~When a poor
man seeS, in the changed circum-
stances and scenario in the country,
a person of the bank sitting in  he

e



305  Statutory Resolution
Seeking Disapproval
of the Recovery of

Debts due

chair of the Chairman, sitting in such
a high style and not caring for his
clients, he becomes stunted thege are
the things which are working in the
minds of the people. That is why I
have said that (he whole system
should be such as (o inspire  the
faith of the people in the banks.

The need of the hour is socialisa-
tion of banks. By socialisation I
mean sceial control of hanks. One
way of doing it is to have local board
to guide the banks, consisting of
eminent  educationisty economists
and men of repute, who can guide
the banks, Of course, administra-
tive control should be there and T
do not decry that administratiye
control from the headquariers of the
bank from the Chairman sitting in
Bimbzy, Delhi, Calcutta or Barcda,
But, for the purpose of recovery of
loans and for the purpose of giving
loans, there should be local boards
which should be constituted imme-
diately, TFiling cases in the Tribu-
nal alone will not solve the prob-
lem. You will have to have mass
suppory and local supporg to get back
the money and recourse to legal
proceedings will not solve the prob-

lem., Therefore, my request to the
honouralyle Minister ig that local
boards should be constituted and
these boards tshould be taken into

~onfidenca for the recovery of loans
s well as for giying new loans.

Then, Sir, there should be guide-
iines from the Government or the
Reserve Bank of India as to how
they should function in consonance
with the local boards.

Due tu the securities scam there is
a credit squeeze, 1 would request
the honourable Minister to see that
this eredit zqueeze is also done away
with, Further, all the other aspects
of the Bill particularly provisions of
section 19, should be taken  proper
care of. 'This is not going to solve
the problem, but it will only cause
unnceessary expenditure to be incur-
red,  Firs¢ of all, the banks should
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try to negotiate with the parties
and try to avoid unwarranted ex-
penditure.  Otherwise, the proce-

dures laid down are not going to
solve the problem, Proper guidelines
should e issued to the banks to the
effedt that only after taking inro

account all aspects they should go
to the Tribunal,

With these words, 1 suppor; this
Bill.

SHRI ASHIS SEN: 1 will make
only one sentence, I have made a
critical assessmeny of the  factors
leading to this Bill and I have also
pointad out  certain defects =and

have made certain suggestions also.
With all that, I must make a mention
that the Bill is a move in the right
direction,

DR. YELAMANCHILI SIVAJIL
(Andhra Pradesh): Sir, while sup-
porting. ..

SHRI JAGDISH PRASAD MA-
THUR (Uttar Pradesh): How long
are we supposed to sit?

THE VICE-CHAIRMAN (SHRI

MD, SALIM): We will complete this
business,

SHRI JAGDISH PRASAD MA-
THUR: It will take another one
hour, no¢ less than that.

AN HON. MEMBER: There are
ar least half a dozen speakers,

THE VICE-CHAIRMAN (SHRI

MD. SALIM): We will complete with
in an hour, If you co-operate, we
will finish it before 7 o'clochk.

DR. JINENDRA KUMAR JAIN:

I.et us finish it tomorrow,

SHRI MURLIDHAR CHANDRA-
"KANT BHANDARE (Maharashira):
Sir, T fully appreciaje the patience-
cum-impatience of the hon. Members.
But ag a Member of the Supreme
legislature of this country. I feel
that we are not giving jusy enough
time for doing our main function of
legislating. T am alsgp eager to go,
but that is not to say that if we find
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a day like today where we can com-
parativily make progress, even if it
means sitting up te 7 o'clock we
should not go through the Bill
THE VICE-CHAIRMAN
MD, SALIM); If all
co-operate,

SHR1 MURLIDHAR
KANY BHANDARE: I only apn:al
to them_ I have no objection if the
House js adjourned. I would appeal
to them. Let us set an example.
Why 7 o'clock? Why not 8 o’clock
or 9 o'clock or 10 o'clock? Let us
get through the legislation.
(Interruptions)

SHRI T, A. MOHAMMED SAQHY
(Tamil Nadu) - There are some
Standing Committees posted for this
evVening,

SHRI S. VIDUTHALAI VIRUMEBI
(Tamil Nadu); We are sitting from
11 o’clock. ..

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: 1 fully appre-
ciate that there are two Joint Parlia-
mentary Committees going on When
they are sitting, we can carry on with
this business. Therefore, that objec~
tion iz also very limited. T would
only appeal to them. (Inierruptions)
This is a neon-controversial Bill I
don’t think snybody is going to ask

(SHRI
the Members

CHANDRA-

for a division or anything of  that
kind.
(Interruptions)

SHRI VITHALBHAI M. PATEL

(Gujarat) : We have passed only two
Bills in these three weeks,

DR JINENDRA KUMAR JAIN:
Sir, T am in favour of giving prefer-
ence to the legislative business, But
let ug tike the facts. Today’s  List
of Business, as it was circulated, list-
ed at 5.30 p.m_ clarifications to  be
sought. So. many Members, who, I
presume would bg interested in the
serious business of this sort of 3 Bill,
are not here. Please understand, We
jumped from one Bill because

[ RATYA SABHA ]

to Banks and 508
Financial Institutinns,
Ordinance Bill, 1993
there was a request by the
Minister. And this is a gerious

business. We cannot pass it in such
a hurry, Some of the Mambers who
had given their names are nhot vpre-
sent in the House, They left because
they knew that at 5.30 pm. some
other business wag listed. Why do we
depriyve those Members whe would
like to participate in the delibera-

tions?

(Interruptions)

THE VICE-CHAIRMAN (SHRY
MD. SALIM): Mr. Jain, this was

also listed, What we did was this
Clarifications will be taken up to-
morrow, It was at the request of
the Ministers concerned. And wea
will continue with this business. It
is listed,

DR, JINENDRA KUMAR
Most of the Members who
to participate in rthis debate
left.

THE VICE-CHAIRMAN (SBRI
MD. SALIM). Mr. Jain, this was
sent here, and they are participating.

DR. JINENDRA KUMAR JAIN:
Two people like Mr. Digvijay Singh
are not here. One more gentleman is
not there,

JAIN:
wanted
have

THE VICE CHAIRMAN (SHRI
MD. SALIM): Only one.
DR, JINENDRA KUMAR  JAIN:

Anyway, Sir, it ig not a guestion of
fizures, The question is the spirit of
the legislation, You declare that
tomorrow the House will sit up to 10
o'clock, and we will sit up to 10
o’clock. But, here the listed busi-
ness shows otherwise. In a serious
legislation like this, I think, it would
be in all fairness that we discuss it
tomorrow, Tt is up to you, Sir, to
give yowr ruling,

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Sir, T fully ap-
preciate what has been said by the
hon Member, Dr. Jain. There are
two things, All of us who are used
in working in the Parliament, we
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how more often we just cannot tian-
saci the business which is slated.
In fact, last minute accommodations
are made. I remember, for example,
the discussion on Bofors wag slated
at 4.30 and it started at 2.30. These
are the exigencies of our occupationm,
and all that I am really appealing
for is the maximum utilisation of
time, Ip ig true that one or two
Members are not here; I went and
checked up the list and I found
that 80 per cent of the Members are
here today and they will speak to-
day. It is up to you to decide when
B0 per cent of the Members are there
and only one or two Members are
not there to participate, and as I
sai¢, many of them would be in the
JPC or other meetings and they
would also like to contribute to this
debate. Ag has been pointed out, we
have in these three weeks’ time fini-
shed only two Bills. Let us 1try to
finish ag much as possible. It is no
use wwesting the time and sugges'ing
adjournment of the House. Let us
finish. All the speakers who are
presen; today and then those who
are not present today can speak to-
morrow. Let ug udlise the time, be-
cause again tomoTITow Wwe will be
short of time.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Except two, all oth-rs
are here. Dr. Sivaji.

DR. YELAMANCHILI SIVAIL
(Andhra Pradesh): While I support
the Bill I am afraid the thinking of
the hop. Finance Minister as well as
the Government hag hot percolated
to the lower level and that is the
whole problem. In spite of the Nara-
simham Committee Report about
transparencies of bad debts, every
day the Minister is answering gues-
{ion= in Parliamen; about the bad
debts and doubtful debts and saying
thas under the provisions for secrecy
under the Act. they cannot disclose
this information. So there is a self-
contradiction, On the one hand, the
Ciovernment comes out with a Bill
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and on the other hand the Finance
Minister says that banks have inti-
mated to the Government that they
are not prepared to disclose the in-
formation, and the Minister passes
on the same ahswerg as supplied to
him by various banks that it is not
posstble to give this in information.

In the Statement of Objects and
Reasons the hon. Minister mentioned
about the outstanding dues from
various institutions and there is an
outstanding amount of Rs, 5622
crores in 304 cases. Answering a
question the Minister this morning
said that outstanding dueg to various
nationalised banks amount of Rs.
18000 crores, and much of it is due
from the industries, and thag too,
from the large industries and me-
diumsize industries. Then something
1s due from the small-scale indus-
fries and other small units, small
shop-keepers ete. I may be allowed
to say that ay every stage the bank
officials are hand in glove with big
industries, and at the time of sanc-
lioning the loans, the figures get in--
flated. The bank officials know wvery
well that these figures are inflated
but they get kick-backs ar every
stage and thereby the cost of the
project goes up. I may also be allo-
wed to say that eyen though a lot
of industries are sick, mo industria-
lisy in this country is sick, and these
indusirialists are jolly well going in
for more industries, getting loans
from other banks.

I am very much doubtful about the
intention of the Government also
because simply by passing ceratin
Bills and enacting certain laws, you
are not going to solve the problem.
You take the example of co-opera-
tive banks. Mr. Narayanasamy was
mentioning abour the co-operative
hanks. We know the recovery rate
in various co-operative banKs thro-
ughout the country is 80 per cent
because the Revenue Recovery Act
ig applicable to small land owners or
agricultura] labour, The small land
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‘owners or agricultural labour get
loans from various co-operative
banks and unless they repay the

entire amount, their belongings are
bankg and unless they repay are auc-
tioned and the co-operative banks are
empowered to do so. They need not
approach the courts. They straight-
way recover their dues by putting
the belongings of the defaulter to
auction. Likewise, the State Finan-
cial Corporations are there. The re-
covery rate in the case of State
Financial Corporations is also very
high when compared with the com-
mercial bankg because the R.R.A,,
the Revenue Recovery Act, applies
to the recovery of loans due to the
State Financia]l Corporations also.
Therefore, why does not the Govern-
men; take courage into its hands
and See that the Revenue Recovery
Act is made applicable tg the reco-
very of loans extended by the com-
mercial banks, the mnationalised
banks, also? It is very easy. You need
not approach the court of law You
need not approach the tribunal. You
need not go for any litigation. You
can go straightaway and recover the
loan.

I would, therefore, suggest to the
Central Government that they should
take up this mafter with the State
Governments and see that an offices
of the rank of R.D.O. or Sub-divi-
sional Officer or Tahsildar, with some
magisterial powers, is attached with
pach bank to see that the loans are
recovered from the borrowers, as is
being done in the case of co-operative
banks ag well ag the State Financial
Corporations. It is very easy bnt
somehow or other, the Government
is no¢ serious about it. The Guovern-
ment feels that simply by enacting
certain laws, their job is over. They
wash off their hands.

Apart from thiz amount of Rs.
18,000 crores, a lot more monhey has
been lost by the nationalised banks
in the scam. Now, T would like to
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know from the hon. Minister whe-

ther the scam cases would also come
under the purview of the Tribunal.

I would also like to point out here
that ar several places, including my
place, on several occasions, where
the parties come forward, where the
borrowers come forward, 0 settle
the accounts with the banks, the
banks are not coming forward; not
only the Chairmen of the banks, but
even the Managing Directors as well
as the Managers of the branches, be-
haye like princes. They are not bo-
thered about recovering the loans.
The banks officialg think in terms ot
approaching the court because there
is a collusion between the bank offi-
cials and the people who are on the
panel of legal advisors. The bank
officials feel that they can make a
provision by paying some money to
the legal advisors like Mr. Bhan-
dare. Therefore, they choose to ap-
proach the court.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE. In my case, it
is “little money’. In the case of Some
others. it is ‘some mnoney’, In the
cage of yet some others, it is ‘all
money’. There are three classes.

DR. YELAMANCHILI SIVAJI:
They are not prepared to settle the
accounts, they are not prepared to
settle the dues, across the board.

In this connection, I would like to
suggest that a provision should be
made. Now, even after enacting this
law, if the bank: do not choose to
approach the Tribunal, what measure
of relief is there for the banks?
Therefore, I suggest that a provision
should be made whereby anv depn
sitor can approach the court, under
public interest litigation, for the re-
coyery of advances or bad debts that
are due to the nationalised banks.
Thank you.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Mr. Vice-Chair-
man, Sir, taking into account the
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sentiments of the Members L shall
be extremely brief. Brev1ty is the
soul of wit, as they say.

Sir, any Bil, any legislative mea-
sure, that rcurtails law’s delays is,
particularly, welcome to me. Things
have become impossible. As they
say, justice delayed ig justice denied.
Therefore, a measures which cutLs
short the litigation period hag o be
. welocmed.

I have always fel;r that one of the
reasons for law’s delays is because,
in our judicial system, we have a
multiple-tier of appeals and revi-
sions. I have always fely rhat what
society owes to its ritizens is one fair
trial on facts and law and one appeal
both on facts and law. Today, we
haye multiplicity of appeals. That
is why 1 welcome this measure. At
the same time, I find that the law
you have proposed that the power
you are giving, does not bar the
Supreme Court ags well as the High
Courts. .

...to g0 into a decision even of the
Appellate Tribunal. T think as has
been done in the rconstitution of
many other tribunals, the power of
the High Court should have hean
deleted. If this is not done, what
will happen? First, they will go to
the High Court and then they will
go to the Supreme Court. So, the
ery object of having only one triat
ad one appeal is defeated by a mul-
tiplicity of proceeding first under
Article 226 and then under Article
136 of the Constitution of Incis
Tndeed thig subject has engaged the
attention of the Ministry of Finance
for a long time. As many ss four
Clommittees have gone into this problem.
There was the Tewari Commitfee, the
Narasimhan Commettee, the Vessuvella
Committee in 1986 and  recently the
Hegd- Committee in 1992. Now T wel-
come the measure but T have some re-
servations. Please do not think that
this legislation which provides for a sum-
mary disposal of the cases its validity
will mot be challenged, its constitutiona-
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ity will not be assailed, We have, as
I may point out, the provision for Tri-
bunals under part XIV-A of the Consti-
tutfon. Article 323A deals with Tribu-
nals with respect (o recruitment and
conditions of seryices of persons appoint-
2d to public services and posts in con-
nection with the affairs of the Union
and so on. Article 323B (1) says:
“The appropriate Legis'ature”—in
this case it is the Parliament—“may,
by law, provide for the adjudication
or trial by tribunals of any disputes,
complaints, or offences with respect to
all or any of the matters specified in
clanse (2) with Tespect ip which such
legislature has power to make laws.

(2) The matters referred to in
clause (1) are the following, namely...”

Now it is an exhaustive list, it iz not
merely enumerative. It provides for (a)
levy, assessment, collection and enforce-
ment of any tax; (b) foreign exchange,
import and export across customs fron-
tiers; (c) industrial and labour disputes;
(d) land rcforms; (e) ceiling on urban
property; () elections to either House
of Parliament; (g) production, procure-
ment. supply and distribution of foed-
stuffs, etc.

[ find that banking or banking debts
are not mentioned th-re. I am not sure,
T am only expressing a reservation and
4 very serious doubt. T am sure the
Financ. Ministry must have obtained
legal opinion from the Law Ministry on
kis issue. 1 would request the hon.
Minister to place on record in the pro-
ce:dings of this House the releyant
opinion on file so that when the matter
zoeg before the court, it will be amply
rlearsd that the Finance Ministry, while
enomnsoring this Bill, had acted within the
four corners of the Constitution as =ad-
vised by the Law Ministry.

There are some more things. They
huve mentioned that the oooperative
bark is not mentioned. Well, I do not
know whether foreign banks come under
ihis legislation. Also, how does the Gov.
ernment propos. to deal with a con-
sortium of bankers because it is very
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often seen that the same debtor takes loan
from several bankers?
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I am very happy that Dr. Manmohan
Singhji is personally present here so that
he can look into these matters. What
we conSider as a lacuna may not be a
lacuna for them, but nothing is lost in
making express provision and not leaving
things metely for implication. Then
there is no provision for payment of
interest pendente lite. This has been so
under the Arbitration Act and this has
been a matter of considerable litigation.
Since the whole idea is to come with a
measure which, from its very inception,
does not meet several difficulties, I am
raising thig issue. Likewise, though you
Yave made provision for interim orders,
‘here is no provision for the appointment
of Interim Receiver. Another thing which
is important is, there is no distinction
between a secured debt and an unsecured
debt. You have applied so many pro-
visions of the Cod: of Civil Procedure,
and T would suggest that the provisions
of Order 34 of the Code of Civil Proce-
dure may be applied when the Ministry
frames the rules under clause 22 (h).

The Bill also provides for the appoint-
ment of a sitling Judge. I am afraid,
the executive by itself may not be able
to make that appointment, and the con-
sultation and concwrence of the Chief
Justice of India may be mnecessary.

I may point out onc more lacuna. It
is a lacuna in the Bill itself and it may
not be cured by the rules. There should
have been adequate provision for punish-
ment for contempt of the tribumals, by
applying the Contempt of Courts Act to
these tribunals.

Lastly, T would like to ask whether
the scam-related matters which are now
being disposed of by the Special Courts
will also be transferred. If it iy done,
then, according to me, it would be disas-
trous. I would request that the scam-
related matters be kept with the
Special Courts and Special Judges.
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Las; but not the least this is the
appropriate time for some introspec-
tion for the banks. They are far from
even the minimum of efficiency. I
know that even on a gmall
bank accoung which 1 have, do not get
a monthly statemeng of accounts
till the 15th of the following menth.
For = ctheque which comes Erom
Bombay, it takes a minimum of
three to four weeks for clearance.
So there is a Iot to be done. I am
not an expert on banking. I  am
merel# a depositor. T have always
been  creditor of the bank, never
a lebtor of the bank. So I don't
know, But T would like this oppd:-
tunity to he taken to streamliae
banking and (g make it more acces-
sible to the general public. Though
the basic confidence of the people 13
there—despite a big scam it has not
been shaken at all—you have to on-
hance and enrich that confidence
of the common man because ulti-
mately it is the monies of the com-
mon man on whiih the banking sys-
tems thrive and survive.

Thank you.

SHR: J. 5. RAJU (Tamil Nadu):
Mr Vice-Chaitman, Sir, I can un-
derstand the spirit behind the Bill,
but this Bill only nepates all the
promises and agsertions of the Cen-
tre gver the years—that the Govern-
ment was going hard on defaultars
to recover the huge amounts due to
the public sector banks and finan-
cial institutions. I will not be sur-
vrised if after a few Yyears another
Finance Minlster comes with yet an-
ather Bill on the same sublect to
plug further lccpholes.

This is not to say that I am pessi-
mistic I ohly wang the Government
to ponder over the whole gamut of
the banking system and come to
terms with reality. It will not be
proper tp say that the present legls-
laion is not enough to recover the
outstanding debts. The fact is that
the Covernment has been soft on
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money. Many hon. Members of
various political parties have said
time and again ic this House *hat

many Acts pessed by Parliament
have remained on paper, without
proper and timely execution It is
my sircere wisk that this legislation
does rot meet the same fate.

This Bill is the result of two =2x%-
pery committee reports. The Tiwari
Committee—set up in 1981—and alsn
the Narasimha Committee have 7e-
commended the setting up of Sne-
cial Tribunals with special powerrs
for the recovery of debts. The Jo-
vernment itself, admits that the ovt-
stinding debts from  public sector
bank; i Rs. 5,622 crores and Rs. 301
arores from finencial  institutions.
The {ctal come {o a staggering Rs
6,013 ciores. 1 think, by recovering
this, the Financte Minister 15 trying
to mike up the huge loss suffered
in the securities scam. I don’t know
how far he will succced.

Without going intg the technicali-
ties of the Bill I want to make an
observation on the amoun; of debt
recoverable under this law. Clause
1, sub-section (4) says:

“The provisions of this Act shall
not apply where the amount of
debi due to apmy bank or financial
institution pr to a consortium of
banks or financial jnstitutions i
less than ten lrkh rupees or such
nther amouni, being not less than
one lakh rupees, as the Central
Governmeni may,, by notificatlon,
spreify.”

I appeal to the hon. Minister tp iy
pel the fears that arise put of this
clause  Let us suppose thg Central
Government notifi=s 'and, speciiiry
Rs. | lakh debt as recoverable un-
der this Act, 1 am afraid, fanmers
will be put to unspeakable trouble
because even farmers having small
land holdings, borrow money to the
fune of Rg. 1 lakh for various pur-
poses like poring tubewells buying
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buying motors, engines ete. There

ara societies of small and marginal
farmers which borrow a few iakas
for agricultural development. There
are times when they are not able
(o pay back such loans as promised
becavse of havors caused by nature.
Unforlunately. the vagaries of na-
ture like torrential rain and also
pests damage crops causing Ir-
recoverable loss tp the  farmers.
There are also cases of farmers who
have spent Rs. 2 lakhs to Rs. 3
lakhs on drilling tubewells which
have ultimately failed. Now how
can they repay the loan?

I :m not saying that you should
nat ask for the repayment of the loan
vau give to the farmers. I want the
Finance Minister to realise the kind
of kardships and problems the far-
merg have to face. I meet people
evervday. I see the conditions of
the farmers closely and I know how
they live, I have seen instances
wherein the cattles of the farmers
were taken away, the doors of their
houseg pulled out and their utensils
remcved by the authorities because
they cwed a few thousand rupees

whict they coulgd not return. No-
thing can be meore humiliating and
traumatic to the farmers of this

couniry where zgriculture is said to
be the backbone,

The Finance Minister should 3zee
that <uch a situation is not creat=d
through this Bill because law is al-
ways tarsh wilh the meek. There
was a time when the adege, "Meek

shall inherit the earth” was rele-
vant Now meek shall inherit only
debi, :

Therefore, 1 appeal tp the Finan-
ce Minister once again to assure us
that fermers shall not be put 1o
troubie through this legislation.

Thank you, Sir.

SHRI CHIMANBHAI MEHTA: Sir,
let me say at the outset that I support
i this Bill, In fact, such a Bill was long
3 overdue.
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[Shri Chimanbhaj Mehtal.

Now I would request the Minister to
create an impact on the people, the people
who are borrowing money from the banks.
The Minister should at least give—he is
here in this House—the names of at least
the top ten defaulters because while legal
proceedings have their own effect, the dis-
advantage they get by exposure, the bad
name they get by this is also a very im-
portant punishment, a moral punishment,
sometimes of a greater value for deterring
people to commit crimes. So, I request
the Minister, if not today, tomorrow, to
pive the mames of th: top ten defaulters,
how they defaulted and how they litigated.
Litigation can go on for ten years, fiftecn
years, as was said by one of the earlier
spoakers. Litigation is much cheaprr than
the interest on the principal ampunt.
Therefore, litigation could go on. Anyway
this Bill is trying to stipulate ths time-
limit beyond which litigation would npt
go.  Will that really be implemented ?
The tribunals may have their own reasons
to go beyond six months. Tt is ngt that
they are bound to dispose of the applica-
tion within six months. Everybody
endorses that the disposal of the case
should be within six months, but ths point
is that they may not be able to dg it
successfully. Therefore, it has to be seen
if the six-month limit will work.

There are various estimates about the
debts. The admission of Rs. 6,000 crores
debt is one thing. It has been reported
by experts that bad debts or doubtful
debls are estimated to be between Rs.
10,000 crores and Rs. 25,000 crores. That
would mean argund 10 per cent of the
bank deposits. You know therc is SLR,
CRR and priority lending. All this comes
to around 70—75 per cent. They have
got only 25 per cent pof the bank deposits
for lending to business and industry. And
if within that bracket 10 per cent gets
locked up this way, you can imagine the
plight of other people who really deserv:
money from the banks. Rs. 6,000 crores
is admitted here. Rs. 10,000 crores to
Rs. 25,000 crores are bad debts, becausel
there is , nexus between thg bankers and
the bagrowers. Politiciany also have their
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role in recommending the cases. I would
like tp kiow from the hon.  Minister
and his department if they would in-
vestipate this nemus. | am no; saying it
should be done by th, JPC, because
every fime yoy cannot bring it to JPC.
Let the department investigate and
come with a report in this House
within six months to show how the
nexus operates, Even  without the
consent of the Board the Chajrman
hands over the

loan and ecrwves
of rupees have been  handed
over take this. Unless vuon

are prepared to investigate and re-
port to this House the enormity of
the crime  which is  known, the
punisiiment that this crime deserv=s
is nn¢ going to be realised There-
fore it is my request to the hun
Minister to consider this point.

Ou twe points I have made my
requost: top ten nameg of the de-
fauletre should be disclosed and in-
vestigations should be carried out
within six months. If the Minister
answers this House on this, (ke mo-
ral authority of the Finanee Minis-
try would go up. I once agaln say
that I support this Bill
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THE VICE-CHAIRMAN (SHRI
MD. SALIM): Shri A. P. Gautam.
Not present. Now, the discussion om
the Statutory Resclution and thaz
Bill ;s over. Dr. Jain to reply.

Dn. JINENDRA KUMAR
Than you very much, Sir. I also
thenk all the hon. Members who
took part in the debate on the mo-
tion that was moved by me.

SHRI V. NARAYANASAMY:
Thank you, Dr. Jain. I alsp partr
cipated in the debate. I am thanking
you.

DR. JINENDRA KUMAR JAIN:
First of all) I would mentlon the
name 5T my most di stinguished col-
league the brightest person in ths
House—1 am not using all the adjae-
lives for shortage of time—Shrji V.
Narayanasamy, There are gther algo
Shri Ishwar Chandra Gupta, Shri
Ashis Sen_ Shri Rajni Ranjan Sahu,
I'r. Sjvaji, Shri Murlidhar  Bhan-
dare, ®hri J. 8. Raju Shri Chi-
mankiiai M=hta, Shri Gaya Singh
and Shri Bhupinder S‘ngh Manp, T
am grateful te all of them.

JAIN:

Sir, I had moved iy Resolution
and I had submitted some of my
preliminary observations and objec-
tigns end the reasons for my  dis-
approval. If the Minister, while in-
troducing the Bill, had tried to res-
nond to the preliminay objectioas
which I had raised, I would have
got an opportunity to reply to thas,

Now I was deprived of an oppor-
fumity to respond to the Minister he-
cause as per the procedure the Min-
ister would speak only after I finisia
my reply. Therefore I have no op-
porfunity fo take care of the Minis-
ter’ response to my resolutivn of
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disepproval. 1 am just reguesting

you Fir, to see my helplessuess I
would reguest the Hon, Minister
that, in future, he should be kind
encugh; otherwise I will be depriv-
ed of something which is due to me
in the debate. If he decides to take
care of the objections ag the end, I
will have np opportunity to respond.

Sir, many importan; points have
emerged in the debate, One thing
is very clear. No Member of this

Parliament wants Lo be kind to habi-
tual defaulrers or to those who mani-
pulate provisions to receive money
for development and misuse them for
ather things. Member after Member
has expresseq concern for small far-
mers, small-scale industrialisis  and
such other categories. A point has
been made: How Jdo we make a dis-
tihction between pgenuine sickness
and sickness that has ariSen oug of
factors beyongd the control of  the
loanee?  There are things which are
beyond the control of the entrepre-
neur. We have been living in Vvery,
very difficult times, There are law
and order problems and other things,
like arson riot, fire, Tlarge-scale dis-
turbance, etc., of which an ordinary
citizen cannot take care. Entire
properties or projects of some of
the entrepreneurs are destroyed.
What is the distinction that would

be made in this sor¢ of a thing? I
would like to know from the hon,
Minister how he proposes to spare

such categories, Member after Mem-
ber has expresseq that such catego-
ries don't deserve to be subjected to
the rigorous provisions of thig law.
Shri Ishwar Chandra Gupta made a
point. He suggested abolition of the
Trban Land Ceiling Act, which would
help many of the sick industries. It
may not be within the competence of
the hon_ Finance Minister, But I
would like to know what his response
is, what his opinion is, whether he
would recorznmend to the cohcerned
Ministry disposal of the land and
property, after making some suitable
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amendment (o the Urban Land Ceil-
ing Act, in cases wiere the industry
has gone sick and ihe real tangible
asset is land and property, so that
the mongy can be realised. Shri
Narayanasamy made some important
points. I would also like to  know
whether co-operative hankg come
under the purview of this Bill. He
also narrated the problems of the
fermers, I must thank Shri  Ashis
Sen; he gave a log of important in-
formation, he is a very distinguished
man having (rade union experience
and knowledge of the working of the
banks, I am sure the hon. Minister
would giye an explanation here as (o
why this Bill was not diScussed in
the Standing Commitree. The mere
fact that he had already issued the
Ordinance is not a sufficient reason.

THE MINISTER OF FINANCE
(SHRI MANMOHAN SINGH): I is
the Speaker who takes the decision
whether it is to be referred to the
Standing Committee or not,

DR JINENDRA KUMAR  JAIN:
I know that, Dr. Manmohan
7.00 p.M. Singh, kindly allow me (o
complete my point, I know
the Speaker decideg it or the Chairman,
Rajya Sabha decides i¢. It happened
this time, 'Thiz Bill was put up in
this House, They sent it to the Rajya
Sabha Chairman. He referred it to
the T.ok Sobha Speaker, The Spea-
ker T.ok Sabha referred it o
the Standing Committee. I think,
it is the duty of the Government, It
is up to you to consider my  plea,
Once it is an esiablished procedure
i» iz both for the Government and
the rest of the legislators. However,
vru have got your own views.

I supnort the contention of Shri
Ashis Sen that this Bill shoulg have
been discussed in the Standaring Co
mmittee before being brought he-e
Some Members, including Mr_ Ashis
Sen, said that political patronage was
provided, political patronage of the
Finance Ministry and its officials and
thoir linkage with deliberate defaul-
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ters, Sir, it is not a matter of just
giying a sweet smile, We are so ac-
custouned tp the smiled of Dr. NMan
mohan Singh. He really looks more
hnandsome when he smiles, Sir, these
are the genuine concerns of parlia-
nrentarians, Please take them seri-
ously. Then the role of the IMF, the
World Bank and the influence of these
ing(itutions and the recommendations
of the Narasihman Commiltee have
been raiseq by several Members. 1
aeed not repeat that. How do you
make a distinction between genuine
defaulters and innocent defaulters?
As m~y hon Members have szid, th:
objective of the Bill is good. Bt Le
savs cut of his experience that it wili
£ail tn deliver the goods heev se
he has discussed it point by point. I
koow that you have taken notes. [
don’y wamt to take more time because
it is noy within my power to satisfy the
hon. Members But I request the hon.
Minister to repiy to all the specific
points which my friend, Mr. Ashis Sen,
has raised. He hag pointed out the
inadequacies and the ambiguities of the
present law. You might be having all
the solutions in your mind, By reading
the Bill only does not give us that wis-
dom. We wil] be pgrateful if you en-
lighten us en those points which were
referred to by Shri  Ashis  Sen.
Mr. Rajini Ranjan Sahu is a very expe-
rienced man, He is a Member of the
ruling pnrty. He mus¢ support the
Bill. But he alsg pointed put rcma
ambiguities in the Bill One hcn
Member has also mentioned that for-
eign banks are alsv included in it.
Who will implement the recovery or-
ders? I don’t know I am sure WMr
Manmohan Singh must be knowing it
Dr. Sivaji also mentioned that irregulari-
ties are commilted right at the ime of san-
ctioning loans. Sir, i iy a fact that scarce
wney available for TIndia’s  industrial
«nd busines; managemens; gets misutilis-
ed becaus, of the unholv nexus  bet.,
ween cerfain officials and some of the
wilful defaulters How do w, tackle this

problem? Dr. Sivaji gave a sugges-
tion. T don’t favour that suggestion, I
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don’t know whether it is possiblg or
feasible. He said that the Revenue
Recovery Act which wag applicable in
the case of cooperative bank loans and
State financial institution loans, should
be applicabl, here also, Ay least, I
am opposed to it if it is in practice.
PFhe Revemue Recovery Act canngt be
made applicable to debt. Debt iy not a
revenue of the Government But be-
cause he said tha; is was already ap-
plicabl, to cooperative banks and State
financial institations, he mus; be right.
! would like to  know the opinion of
the hon. Finance Minister I; what he
said trug? Whas is  his opinion on
this. T must express my specific thanks
to my friend, Shri Murlidhar Bhandare,
because, when he spoke not
only as a distinguished lawyer, but he
was alsq very candid and he put for-
ward the same point of view with re-
gard to Chapter XIV of the Constitu-
tion, I you recall, in my preliminary
objections, T had raised a point of
order and I had Said that the con-
stitutionality of the Bill that you were
bringing forward was suspect in our
eyes and that was why I had made
tha; point of order. I am very grate-
ful to Mr. Bhandare that he provided
support to my contention and I
would like to make it clear that nei-
ther T nor Mr. Bhandare are opposed
to the idea of giying Such powers to
the banks. Basicallay, we are all for
recovery of the dues of the banks
and unless we streamline it, our eco-
nomy will not proceed further. But
there is a way to do it and the way
is to respect the Constitution. There
is only one chapter In our Constitu-
tion which deals with Tribunals and
there are only two articles which are
very specific and they indicate the

subjects for which the Parllament
can set up Tribunals and it is mot
illustrative, but exhaustive. And,

Sir, i? this mention of the recovery
of debts ddeg not find a place in arti-
cle 3298, I eannot understand, in my
little wisdom, how you can justify
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the enactment of this legislation.

Let (he honoursble Minister take the
House into confidence. I am sure he
must have consulted the Law Minis-
try and there must be information
on the file. But sometimes we do
commit mistakes. I do not want that
a Bill passed by us, Mr. Bhandare
and all others included, should be
criticised in the courts saying that
Parliament had gone beyond its
powers and that Parliament had pas-
gsed a law without doing its home
work properly. I think that if the
honourable Minister would have
moyed a Constitutional amendment
and asked for permission for inclu
sion of ‘dues’ in this, everything
would have gone perfectly well.
But, I think, in spite of his wisdom
he has committed an error. But I am
sure that the honourable Minister
will satisfy me and Mr. Bhandare on
this point.

Sir, the other Memberg have made
very good points. I am running
shory of fime. Mr. Raju mmade 2
point regarding the inconsistency in
clause 1 and asked the Minister to
make up his mind {o decide whether
it should be ten lakhs or one lakh.
Right from day one the honourable
Minister is not sure and, subseguen-
tly, he may issue a notification and
change the figure.

- R -

Mr.Chimanbhai Mehta alse said the
same thing and said tha; he sup-
ported the intention of the Bill, but
he made a very vaild ohjection. He
asked how vou proposed to tackle
the enxus between bank officials and
habitual defaulters. It is not thar we
are making our mnational economy
sick by chance. There are certain
veople who have learnt the art of
manipulating the systemn and this
Parliament should be Smart enough,
should be competent enough, to eyo-
lve some mechanism. With experi-

enced people like Dr. Manmohan
Singh in charge of the Ministry of
Finance, the time has how coime
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when the Minister, with the sup-
port of this Parliament, should be

able to evolve a mechanism which
should be able to deal with this
menace of corruption, corruption
which is deliberate, which is pre-
planned, and laws should be made
to deal with such corrupt people.
Dr. Manmohan Singh is seeing his
walch. And thar was one reason,
Sir, thac for a serious debate like
this, we must have time. I will be
very brief, Sir. [ want to support
one or two points which were men-
tioned by my hon. colleague, Shri
Gaya Singh. And he gave a very
practical example, He supports you.
He supports the Goyernment. He
also says that litigations may again
be a time-consuming exercise. After
all, you have the Tribunals, the
Appellate Tribunals, the High Courts
and the Supreme Court. And he gave
a very practical advice, and you may
consider if vety seriously. Why
don't you enter into a process of one-
time settlement? Evolve guidelines,
make a difference between potenti-
ally viable units and such units
which are sick. There are a lot of
units which are nor potentially via-
ble. You evlove guidelines. Don't
leave it to the discretion of some-
body because tha; will breed cor-
ruption. You say, ‘okay’ we will
give you concessions in terms of in-
terest on much of the principal
amount; you indulge in an exercise
of settlement instead of going into
litigation.’ This law is leading us (o
litigaglon. Mr. Gaya Singh says, "be
wise; enter into a settlement and re-
cover whatever thiz person can pay”.
After all, he is a citizen of India.
He has failed due to many factors,
one factor being the economic poli-
cies of Shri Manmohan Singh also
because of the open competition with
the big international, —multinational
giants. So, be kind o0 a national
vitizen and enter into a settlement
and let him pay what he ecan pay,
not that he will Tun away. And you

can mop up much mere money 1in
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much shorier time by having a re-

asonable procegs of settlement.
Sir, I |know 1 am geting
lengthy.  Bu, Dr. Manmohan

Singh is knowledgeable, And when I
travel, I read some of the things.
This iz not just my brain-wave., [
know that even in countries like Am-
erica, these new mechanismg of loan
swapping, etc. are coming inip being.
Most of these big multinational com-
panies bave found tha: if they go to
the courts, litigationg cost them much
more than haying mutual setlements
So. I support very strongly whar my
friend, Mr, Gaya Singh said on the
floor of this House thay settflement
would be probably a more product-
ive process than otherwise.

Mr, Bhupinder Singh Mann said
one thing, Shall I stop here, Sir?
1 know you are anxious, But you

have cut your hands by saying that
you are serious Parliamentarians and
you would like to sit late, If you
want me to stop, I am willing to co-
operate, But it is my duty to reply
to the debate, and at least touch very
briefly (he important points made by
the hon, Members, 1 will just take
two minutes more,

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: He ig reply-
ing to the debale, He is not to reply
to the whole debate. It is the hon.
Minister’s job.

DR. JINENDRA KUMAR JAIN:
Thank you, Sir. My job ig to reply
to the debate on my Motion. I know
my job, Mr, Bhandare, I dont’ want
to argue because. ..

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: We are in
agreement with you, I said so. Inm
spirit, we agree; in letter, we do not
agree,

DR. JINENDRA KUMAR JAIN:
So, keeping in view the time com-
straint. Sir, I would limit myself to
this. And T seek the forgivehess of
those Members whose points T have
not taken in detail, And I request the
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hon., Finance Minister to kindly take
care of all the points that have been
raised. Thank you Sir,

THE VICE-CHAIRMAN
MD, SALIM): Now, Mr Minister.

o WIUT WEAT A, AF0
oix fa<itr  weamsi & wiex wO
1 FgEr dadr f9uF, 1993 W
aEAtr  gIedt ¥ @I fEAm W,
FR gATT T W FE v AT
q6 | & IF  FT AT g g o
g faggs ® v ad g w
AETIRAT  WEgE  E1 TE A7 | sEE
g ¥ adagm stz X @ et
FooL @ qz7 @Ay 7RSS
W @ g+ fesgad gAm A

(SHRI

LGOI -1 I I = O £ &
EE E L 1 B A IR
YT H omwear g OfF OFF AW

fastr Aeai w1 W AW F
I TEFE FEE T BT HOFE
FAY ATE  §, T O MGl F o@d
g€ fesgaer #7199 fam sEwE
a7 |

AT @3l F IO §49rel
F FqUT FI OUFC AT GHFC
# & F ST A ® O AR
g Famm wEar g B oS a1
1991 aF %t fEe §9 599 gRfwF
T/ & @ F faF e
15,33,383 #aq & 99 9¢ 1 AT
ST g9T ¥ 9% 5622 FUT AT
FFTar &1 afz zaaer offafar X @
Y S 10 AT F T FT IFMAI
fer & = q39 & o ameaA
FORME dF @ AT Q@I Lt
fag 6570 =afE 10 9@ ¥ IAW
Jor AFAT W AT &, 15,33,383
¥ ¥ gfr gfem F o 9%
AT AT AT FIA 1.4 T FW
g § &7 9T 10 AT F AlyF A}
afr  gF@r § | *T TAEE W
@T WE A ST 5,622 FUS wAT

T md ¥ 3147 FOT TOr St F 4

FA & 56 YW 3, I AW *F
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Mg A .4 st ar g i
¥ 9 egfrqdl ¥ 99 56 Siawd
T SITET SFT E

o) WIAAIT @eEr W qer 91
fs fFrm =m w@E W7 oF A
T gfas HX 10 W@ K FH A
g a & g gy A=A g fF
ITHRT  GEAT 1525817 7 [oa+
T 2475 FUS AT ATHT &, EIEA
F I 44 Taww g AR FE 9%
10 @M@ & 20 @ IF FT IHAT
T T8 3136 ¥ AR IA T QTGS
405 FOT T T WX R 9T
20 ATF H AFE 50 AT qF THET
T @ 207 51{1?%’@[3?
5083 FUT § HIT TE§ AT F
1358 § f99 9T 2159 FUe TOAT
TFE g 1 afs gw IR T an
4 gfama s o § St F gfan
FT 56 WigsT FE &3 1 999
@ T F ¥ @ o F
TSgAE I T hEer R
qfF S wed ¥ wed e A
I IR-C E I I C U O - e |
T & 1w omw GET geam
F Ot 9% FT oAIq IS AT AR
WIFH  FRT 204 99 0@ § 31
T 1991 AF AR 10 9@ ¥
FA AT 32 AN E | IT 4T @
TIE WAT ST § | IET AR F

G (-1 ﬁh"srﬁ'ra%-gﬂ'rﬁ?
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AR qT ¥ aq qF.H quAr
I For AT FE I TRA FAd
T[T F W= IS AT, | IgH
TF @ T3 W AFT A A
M FEAT FAAT AT G E T FEA
WE-AALFT FAMATEIZ | afFT ot
S AT AN T TZ FAA ATF T )
AT og N TAMAT TFAT AT QT
T ¥ T oF @ et @
T T & ) 398 180 f3w faifa
fadr wx F wifFy fraifa ‘wafr &
we2< Far ag FRar AT A¥

WAL HF AMGT A qF W FEl
a7 [F Zmeaaw F 9% @ fE A%
gNe FE F IW FT FEF G
@l 3gr oM fEd gri ) HamF
wEDA ¥ FAFI A JATAT ATEAT E
e g +E A ghw #E F
dfaam ¥ AAEes 226,227 A
136 F TTT FAA A, JariAF
TE T AT AT AL | FEAAAT
W TC W TE AT AR
226 AT 227 FT AEFT & T
e oo 39t § frawr frey
Nt F@ 7 9 ata T OFRaT S
FFqr & AfFT 3aF FAgfas afawr
FARHA § HEOAA AAMA F oA
Fagagi g

IFF M F AEAT J AT
¥ AT AREw ¥ AR waEr %
g fafsag SF=T R A AT
IMTAT  FAT T AT IAW WA
Tw  AEza F@ faq amm
¥ oma AeAw ¥ AT §T W
Tarr =g 2 PR fremas F weEw
Fgr FF A fegAw wer, fafaew
NAFT FIAT FFAT § | THP AT
@l adl FT A, IAFT GIAA, IAHV
T gaT F @ fofr 33 oFr 3
tar a8 ¥ F oF qetw & fwA
T far st o3 o R 9w w1
AT AT IAFT AT I | IEF
oW rEFe § o9 9T fAaw
fem o AF Aw Fow e
E1C A LG AR R E 1 M CA R
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feeet, 399§, #9Fa1 HRX 73rg
at wime feegaa @m o Fg T
# T@T AT ) @R G OE AT
greqt ¥ ug W FEr PR omdvae
fsqas § 75 sfawa ar sa7 FE
F ogdir FTATT X WA F A0
FAMF W Y A TG W g
a3 frsgam won famg ¥ W AR
famm 237 % 12 B W ofE e
fesqaer § o AT ¥ AT 9@
ELE] g7 75 SAUT GET AT FCAT
TEqT E2 qdr FETT AG T@Ar
T T TH FT AU FET @A
@t R gw S oAEST §, e
gTT0T &, AT AT Je9 § 9g IFC
g o g AfFT 9EF angea
§ wrAdtT gzedl F1 oag WU ST
HEM 7 qdrdre T w7 98 AAF1C
g & Iy @ 99 75 sl wiw
F FH FC I AT faege TATR FY 2
TR IqF qE o A% giNeE e
Ty wEAT FO F, A FA T T
aft 1 faz g3tz JRET I FT
TIETT & 1 IEF el FREr g
F wHT qTAT AT AT FRET gFR F
AT ¥ I TAT A OAE F
g ar fesgad AW FT S A
3 T} WY @R O OF
fq Az SrggrA TET T

AT A(TAT AT AT A wm”r
IT T, FET‘FFT oy q37 W
gat f@ar, § 93 F 1 T
FF ¥ A A qWAT OO STEy
&t ¥ JAT =g oo R FmmfEs
EE aFJrr 1% w3Ix afeafag 2w #
o oA g ¥ W @ R m:r“rar
qzef ¥ T @I wefry JF
F e PR FH F oA § qar,
AT, F I A qEr AwE
dArag. F AR # gqar oI FTR
= gEd ¥ g 9@ F T e
gET & gfegfa &1 ar T8 2
¥ wradrT ggedl F1 A9 dE g
fF & o 37 5t 3T I R
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¥ qEA WA JAT 9RG H ARV
F AqT FT W §  qr R
FAL HRoAToHT o FIFIL AL TAT
FOA A oAEFR ¥ T WA TR
ARL WA A B AT A IF
ey fr forn F1 oqae @ F ot
F AET MAT TL I & | AP
FET aER A oafuF @ mr g
fF aofe & = v FraegFar T2
9T QYA TfefEFaT F g IR A
3§ a7 & an fRam St @Far @)
A+ A A wEAAT Ao
ey | F AT AT wiked w1 oA
FET AT | 9aF7 ¥ iy SO faom
2 oAl qmafcd @ w1 W faw
fRar a1 & gq @3 § g IqmAm
TR AqgT g ATT AW F. .
IR - B (B (G 1
7 Far3z qifemied FRE g@ He
F @ WY S gy fod
gl foaq wwe #y oy R o,
W IT T A3 ¥ wE {FEr
fear ST 1 IEF AT I§@ W
FOAEY I SR ST o Y g
37 qr w3ma far s Sfse
W AT F OF AW IH AR F
S = R 1 i )
TITUAF  FIW I3 | 8- TF
Ta 92 gA A § FE qE R
fF @ =W F ga qiF g
FUS TAT TG G T4 79 AR
FUAT =090 FAT T A R AT
ATRAT & | 56 q@ T LA
F, 1 wEEFT § R"FT A
Jg A gI4  § mea< Maar
¥ @ & ¥ Fgw AwA g w
st W ogar ¥ SEEr S
I FT IET T | ATRT TAFT T
aread aft ¥, 7 qgaq Wy F
AT A9 F FIE GATURA  FIH
T 33y W | S TET gAe U
2 FaN T F gawm T fHQ
T AT A G FT FNE AN
T AT AT | I THRA Y T
¥ A TFEET R R TT

frar  @rm,  fE o gETC ¥ TS
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oFed 7 fRr o ? A7 ag o o
T@ FT HrEm g @R & fFai g
AT Afgd WX WEl W gurIes
IurT fFr SF 9T wfEaE
ET ATed WX ST PR &6
& oadt s anfed

A AT 8T S { wOAr
@ F7  FE Al 99 9T IRA
faim Wl W @ @ aeEw
F fax 77 1 a7 38 ©F 9@ wF

3 CE]
frftrs a9 agE ¥ 99 W R
¥ g ar 2w, fafmm =0 &
IART A FOAT AAN AR FR
sﬁ?ﬂ%ﬁﬁﬂ"rvﬁmwg‘r

W oA @ ¥ AR s A
TW AT A W A AT FE

o9y fFar @, 37 =t =w fFa
W' A gy, I USAaE
g ar  fRET o gRTC R WEE
FA F IW I T A8 FAT )
¥ ®=a ¥ 9N Fgm 9wl £
T ITFT I 9FT F FEW F
IR A 9w 7 oAwer &
a3 o ogRy § fafe §T R
AT uF  oAMror =AfE ¥ fae
FEAIE | OwE T o Iw orfaw
F famg & airf ) wEER ¥ 3w
A I TIT F FE AT AA
glar & AR zw g O gomer
& ¥ WATT T FET T FET
AT & 1AW 3T o J qer #
fF AP g7 g
ars. gawr qfdfy § 3o ¥ o Ad
A 1 TEy IRy A H
T | TF 9@ Jel a8 wel

[17 AUG, 1993 ]

|
1
l
“,

to Banks and 542
Financial Institutions’
Ordinance Bill, 1993

iy fF oW 9 @ T 3 0F T

NFT A G 1 ITEITET wEEd,
& om¥ Arerd § qEATT AW ARy
FT qaTAT ATEAT g R om o« fafae
F1Zz ¥ faqq Fa 99 @ § I&F
TR OF o O War § AR =
fefezar ¥a@ 9T of ¥ FE AqA
3 ;ﬁ?{?ﬂ'ﬁ' qAAAT FFF A
¥ @ | @A eEe
oifir & 1 fa Sty w1 &
gET FA g ar IgF v 9ww
¥ @ Fewm fw 3w SdATEr
F QT IR FE THT  HTWT
vt w fwa I A AT W
7 G F 3 vew few o
¥ gagar § fF g Fewar | T[0T
T 1 ZH T T AW FETATIA
atgﬁmmwﬁmﬂ'@
AT |

SHRI ASHIS SEN: You want statu
quo of the society, When you  are
going to new vistas, why are you
not accepting the mew ideas which
willl overcome the present difficul-
ties?

Mo AT AZAT | FAT, ATAT
F ot T oag o w53 5 oSy T
FT F § W Sy FgAT FAfAF
¥ guy  weAten Fv Sy wfaw
fer w0 1 & AR ST FAT
i fif &F wr fadw gvar F AEATN
MY W A T T T ogeaTAl F
ey & AR T T wwe ® W
7z AGAT F AT AT ARG I TG
TR @ AW gE ¢ =R
7 He o atg@ra'ﬂ%iﬁ'(ﬁﬁh
FoeR F WEE AT @ FIIT 2 |
7 yawm gw oA F far W
W ¥ WA w9y FgATCAT § H
iz faedt § @ g g T
oewt & TN X F 0% HEE
FLH QT ) AT S AR AT §ETA
sqAq ¥ 75 gfawd WA FA &
b1c i i LA L G
WA ¥ e EWA T g, I9F
W™ ¥ ¥ WY Fg & oI
100 Shwa T fom =g @&
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[ 2l FITT A3AT

TWH AT T 25 viRI FH z@-
far @r g aufF o o s o
fa¥z F=AAT ¥ e @@, IaEr
EEU (6 S S - s 2 A
gt T F ooy 3@ G497 3
T T oW afifae 21T q
N ¥ TgT 25 SfAe T S
IF 99 F, IEH AT § T gl
FH A FT ITH FEAT W@, =W
LG C e A 12 B TN B - )
¥4 FEY A A 3@ oOX =0 @y
LGB L L1 B 2 -
gfawg & @Ity 9r, 25 wiq@d
2T X@AT AN 97 | qgdql F 7 AT
gaAwE a1 TR g fawge T foar S
@ ag 75 afaww safay wEn @
fF a7 ST A4 @ 9 TE AT
R AR Pk i S B 1 B =
At IAFT AR AN DI IAH TAFT
Al @

qEART IHAT T Aq1g AR A
£ T 98 ) IEE @@ AR
¥ ety {33 %1 i weg 7y
FRARTE F TR A g7 a4r | Al
ﬁ%rw*aa'méﬁﬁqﬁ:rﬁ?r@raaﬁ
8% 7Y WA § 1 gEY, TEsAd
faad & ARa @ JfFET 9eR
T e FWM FON, I T qRA
AT TRE ¥ R owF wrerd ¥
qarT TRaTg fF 97 frsgaw foed
F WA T AT IEF AI-AI
fegt #eET € qEcE gN|
foaad TAFEC T gHT FHT AMTFR
W fzd &1 99 sifmwel F s &
ag IIF AW aF RET FL AFAI
¥ #Afiw sfgse s fer & @d
qeE WA qF 0 A wiywrw
T g T AR F FTOT S feRad
qEER 2, 9§F T HrEw A7 S
fF @1 dur ST €, T@ agd fRar
W AT ) UF S9 AWAE 9
aed T ) 4 fF oA ¥ S Ew
T foor @rg, Ay wwA faadr &
T ST fzar & @ W OFRE
w0 fenm W & W 7@ R
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AT F gt # fgor o, s
o &7 femr S oar fRdr wiEw
¥eS goar A1 foar 9, SEF wev
FAT 9 A FC T F47 Soav E F
IEFT FqET RO AT AmE A Feqf
¥ 9g W AL I WU W T
F Tq(qeT AR AET Y oA NfwE
€ T@F § P WA AT & A ™
TSI | IAX O IGF A4 HAT ¢
T THHr Twg ¥ fewd ¥ fag
ERICIERE I Ul T El e i T (e
T & | fFET W g Fr freEr
freT W fadtr ear av 97 7 d4r
faar 8, =9 T F3F F AT A
zEq U RN T AT w8 §, o7
wedzd W W ¥ oww o afx
fFar Wt gaTe 7 fewwe ¥ o 98
I% o fadir gear vaF dwr agw
FW F fAw O gFQT ¥ wq S
3% IMET FHAIT & Tg IW AR F
freqmed # &1 qwdl g-=9 a8 AegH
> fr 7z 4T FA A @ ¢
fesqomr & forga gt | 7g A7 @
¥ 3T A S g9 Teaw 98 W
¥ A FO9 F07 T8 § foaF &
wara 3 famr ) oF wEgeEQ wave
S AMTE wE |7 7 AL S a'd
q HIIWF J9H 9SET AT W AT
323(q) s () Fr gaTen fwam
ar, § AT WA TG B0 F@TAT
Tigar § f& "fqum ¥ ATOR
323(T) g (d1) & wamd T4
W e frgAd W ogrg e A
fferm @@ @ S § o a
et fesqAa #1 fauiT €1 WA
ET &) 5§ FAA GOH FE AR
336 F gama A awal g | g
wetfag &0 foma fgezﬁif GIECIC]
F %84 323(T) MI(H) F AT
Tat et & | wenfag fesTaa & i @
F frer sUE A oS ¥

Entries 43, 44 and 45 of the Uniot
List in the Seventh Schedule Ent
ries 11A 12 and 13A of the Concur
rent List in the Seventh Schedule.
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DR, JINENDRA KUMAR
Mr, Minister, ill you yield for a
minute? I want fo a raise a point—
only on this,

¥To FEUT WEWE . TR W
FIHT L F | UF AWAT Teeq
ag W qur ar 5 FR ¥ T oy
T AW AF gNT 21 a1 9H #EH
wﬁqgamﬂ‘rmﬁrraﬁmﬁ*ﬁ
fm @faum 1 Fa%c fawe F7 aaEr
wfafr 11(q), 12 e 13(w) ¥
TET ¥, T mrnrﬁ'rm“'(q“
AR At BN @t sfafe 11(c
12 ST 13(7) wE FEAT G A
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JAIN:

qII-J WA AGET

(o)

SHRI CHIMANBHAI MEHTA: My
guestion, wag not replied.

DR, YELAMANCHILI SIVAJI:
My quettion was also not replied,

SHRI CHIMANBHAI MEHTA:
There was a crucial guestion about
the exposure of the defauliers nt
bank debts and whether there is ar,
nexus helween the banks and the de-
faulters, Here I am asking for a de-
partmental inquiry. These two are
major issues connected with the
whole thing and you are saying that
you have replied to the whole thing.

Tlo IQUT  FFAT © WA AT
10 AW 92 & (ea9uw)
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SHRI CHIMANBHAI MEHTA:
Thege names have come before the
courts. They ate defaulters. There-
for, I am asking you to collect those

teh names. T cannot collect those
names, Kindly give those ten names.

. (Interruptions)

That will show his intention, Let
him giye an assurance,

DR. YELAMANCHILI SIVAJI:

Let the hon, Minister reply to it.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE; One guestion
is very important,

SHRI V. NARAYANASAMY: He
may not be having the names now.

SHRI CHIMANBHAI MEHTA:
Tomorrow.

THE VICE-CHAIRMAN (SHRI1
MD, SALIM): Mr., Narayanasamy,
let the Minister reply. He is capable
enough, Let him reply. -

SHRI V., NARAYANASAMY: He
may no¢ be having the names now.

SHRI CHIMANBHAI MEHTA:; I
m not asking him to give them im-
mediately. Let him give them with-
in a week. ~Give me Some assu-
rance.

DR. ABRAR AHMED: Sorry, Sir’
I cannot give this type of assurance
withou; going into the legal aspect.

SHRI CHIMANBHAI MEHTA:
Those names are there, You haye to
collect those names and give them
to us, Where is the guestion of
legal aspect?
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He is a sincere-man. I do not doubt
hig bonag fides. Perhaps he iy rcon-
fused, Let Mr. Bhandare help him.
Let him see the whole thing, Other-
wise, unnecessarily aspersions will be
cast on him,

Mo - FIAT HFAT AgET,
A fenst 7 S 9@ qET ®7
¥ FEr W wa‘ra—g‘ﬁrnﬁw
ﬂEUT‘T%a‘r%frargrmﬁaﬁT
ofgs & @1 §F S fEE wer
ﬁ'&%a‘ral#ﬁ,mslﬁfﬁ
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T Sy W WTHE T T E 9w
g e A ¢ fF fFE aEn
¥ A F am FRawr der TFEn
2 ) ¥, A ol ¥ g 9w
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M ww 9w fe¥ I g §
Tq 94 ¥ FTH gF qF AR
W fEh & wewa § il T
@ S g§ AR & AN qEd
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DR. YELAMANCHILI SIVAJI:
Hon, Minister, Sir, T made a very
specified suggestion ... (Inferrup-
tions)

Mr, Bhandare, just. one minute.

A specific suggestion wasg made by
"me that ag in the case of recovery of
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co-operative loans as well ag the
State Finance Corporations’ loans,

the Revenus Recovery Act may be
made applicable for the recovery of
loans [rom banks also, It is only a
two-minutes’ job. They can straight-
away go and recover the same, They
need not approach the Tribunal
they Lixd not approach the  court
of law, ete,, ete, why are you mak-
ing it so complicated, Will the Minis-
ter respond to this?

SHRI MANMOHAN SINGH: If you
look at the recovery by the  State
Finance Corporations, it is for worse
than that of the banks.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Only one
thing I want to know because this
is a matter which is agitating our
mind. I want a categorical state-
ment that the scam-related cases
which are pending before the Spe-
cial Court, will not be disturbed,

SHRI V. NARAYANASAMY: This
is very important... (Interruptions)

SHRI ASHIS SEN: In spite of all
the clarifictions that have been
given, ..

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I waht an assu-
rance, He mugt say "“yes or No”

o YT HFAT : I AAAT

WERS A T . .

They will be covered by the Spe-
cial Court.

SHRI ASHIS SEN: I want to point
out that if by a special notification
some other finaneial institutions can
be covered...

gaevTene (st WigERE @)
T A & 7

SHRI ASHIS SEN: 1 was trying to
draw the attention of the Minister
to this. He said that many of the
institutions which had not been
named, could be brough¢ under the



549 Statutory Resolution
Seeking Disepproval
of the Recovery of

Debts due

putview of thig law by a special
notification, Institutions like the IDBI
and the ICICI are big empires, If
they are not covered by this imme-
diately, it means that the borrowers
of loans fram these institutions will
be given a lease to life tp continue
with whatever nonsense they  have
been doing with their finances,

That is why they should be includ-
¢d here itself instead of by a subse-
quent notification. The second point
is that there are four tribunals 1o
be se¢ up at four metropolis Appellate
Tribunal alsp will have to be in
Bombay, Why? It will be better to
have the seay of the appellate tribu-
nal at a place away from any of the
primary tribunals, Why not in Nag-
pur, who not in Hyderabad? ... (In-
terruptions) It has nothing to do
with Bombay in particular. Bombay
is chosen because everything connec-
red with banking and financial insti-
tutions has got to be in that parti-
cular city, Why so? I am only saying
because one tribunal will be there,
to a primary... (Interruptions)... 1
am not chauvinistic thay way. What
I am saying in this way is why not
haye it in Nagpur or Hyderabad, be-
cauSe it will be ideal for another
seat of judgment, Instead of having
both the primary and the appellate
tribunals at one place, is it not
Ietter to have the Appellate tribunal
away from the seat where the pri-
mary tribunal will be located? (In-
terruptions)

qeET  WfAd g
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That will not be enough.

SHRI ASHIS SEN: Sir, my friend
Abrar Ahmed is trying to derail me.
I am not saying that, I am saying
why not locate the appellate tribunal
at a place other than the places where
the primary tribunals are located.
I am not for any particular place, but
away from the places where the pri-
mary tribunals are there may be
Nagpur or Hyderabad, which are
central places, I do not want him to
distort what I want to say.

IqaaTeaw (=t WigewT qeli|) -
T HF w I

% m-ﬂr“t%re frmgest o ST

SHRI ASHIS SEN: No Sir, I said
it is possible, T have nothing against
Bombay, Madras, Calcutta or Delhi,

I have smid primary tribunals and
appellate tribunals. .,
DR. JINENDRA KUMAR JAIN:

Just one minute, Mr. Vice-Chairman,

SHRI V. NARAYANASAMY: What
ig this? Onee, twice, thrice, fourth
time, it iz unfair,
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DR. JINENDRA KUMAR JAIN:
With your cooperation we have been
doing the business very seriously. If
hon, Members just let me say this,
we will finish the business muea
earlier, The points relating to con-
" stitutional impropriety ang the legis-
lative competence and the reference
to the chapter... (Interruptions)..
Just B minute, please.

THE VICE-CHAIRMAN (SHRI
MD, SALIM): He has answered
that.

DR. JINENDRA KUMAR JAIN:
I will finish early if you let me
speak, He has said that this legis-
lation is being introduced under VII
Schedule, If VII Schedule was
valid, what was the need in 1976 to
bring in the 42nd Amendment? Ob-
viously the VII Schedule could not
have covered the setting up of tribu-~
nals. Now, after the insertion of
the Chapter, this part 14 and the
specific aticle323(A) and (B); where
the provisions are there specifically
for the creation of tribunals, How
can you bypass an independent sta-
tute by guoting the VII  Schedule?
This is my humble contention. You
may have powers to over rule, but
in view of the assuranceg given by
the hon. Minister, T withdraw my mo-
tion of disapproval

The Resolution was, by ledye, with-
drawn,

THE VICE-CHAIRMAN (SHRI
MD, SALIM): I shall now put the
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motion moved by Dr. Abrar Ahmed
to vote,

The question is:

“That the Bill to provide for the
establishment of Tribunals for ex-
peditious adjudication ang recove-
ry of debts due to banks and fin-
ancia institutions and for matters
connected therewithl or incidental
there, as passed by the Lok Sabha
be taken into consideration.”

The motion was adopted,

THE  VICE-CHAIRMAN (SHRi
MD, SALIM): We shall now take
up crlause-by-clause consideration ot
the BillL

Clauses 2 to 37 were added to the
Bill :

Clause 1, the Enacting Formulae
and the TiHle were added to the Bill.

DR, ABRAR AHMED: Sir, I movye:

“That the Bill be passed”

The question was put And the mo-
tion wag adopted,

THE VICE-CHAIRMAN {SHRI
MD, SALIM): Now, the House
stands adjourned till 11 am. romor-
TOW,

The House then adjournhed a¢ forty-
six minutes past seven of the clock
till eleven of the clock or Wednes-
day, the 18th August, 1993,




