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SHRI K. RAMA MOHANA RAO: Mr. Chairman, Sir, | would like to know from
the hon. Minister whether the Government have asked the Tariff Commission to make
a study on the question of cheap foreign goods being dumped into India. If the answer
is "Yes', [ want to know whether the Commission has submitted its report. If so, what
are the findings of the Commission and the steps taken by the Government on those
recommendations?

oft wiom A TR g A w af T ¥ A faewt & gm

SHRI H. K. JAVARE GOWDA: Mr. Chairman, Sir, after the removal of the
Quantitative Restrictions, sub-standard goods are being dumped into the country. It
has also been admitted that some goods are being dumped into the country. The Minister
has enumerated various steps being taken by the Government to prevent such dumping.
I would like to know from the Minister whether he has the details on fiting of the cases

against those dumping countries or the persons involved in it. Please fumish the details.
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*342. [The questioner (Dr. Alladi P. Rajkumar) was absent. For answer vide
page 16 infra).

Threat of Taliban Policies to regional stability

*343. SHRI RUMANDLA RAMACHANDRAIAH: Will the Minister of
EXTERNAL AFFAIRS be pleases to state:

(a) whether the United States has admitted that Taliban policies are a threat to
regional stability;

(b} if so, whether both U.S. and Russia are formulating policies to be pursued
to check the Taliban common threat which is posing to both U.S. and Russia as well as
to the regional stability;

(c) if so, to what extent India, USA and Russia are working out strategies lo
check the Taliban policies’ threat to regional stability; and

{d) to what extent they have been able to achieve the success?

THE MINISTER OF EXTERNAL AFFAIRS 3HRI JASWANT SINGH): (a)
and (b) Yes, Sir.



RAJYA SABHA (16 August, 2001]

(c) India continues to work with the United States, Russta and other like-minded
countries to strengthen the international response, including in the United Nations
against the Taliban for its policies that support terrorism and treaten regional stability.

(d) The United Nations Security Council Resolutions 1267 and 1333 were
adopted in 1999 and 2000, respectively. These have, inter-alia, imposed sanctions
against the Taliban for supporting terrorism, harbouring Osama Bin Laden and failing
to close down terrorist training camps in Afghanistan. On 30 July 2001, UN Security
Council adopted Resolution 1363, establishing a monitoring mechanism for the
implementation of the provisions of the aforementioned UN Security Council
Resolutions.
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SHRI RAM JETHMALANI: Sir, by referring to various Security Council's
Resolutions, the answer looks very leamed. But nobody tells us what these Resolutions
are, and whether they concretely, in practical terms, mean anything. I want to draw the
attention of the hon. Minister to a very, very serious lapse on the part of the External
Affairs Ministry, that in July 1998, right when our Government came into power, at
the Rome Conference, the question of setting up of the International Criminal Count
was considered, and Sir, it is a matter of deep regret that our representative—he must
be a very foolish representative—abstained from voting, and therefore, because of
21 absetentions, the International Criminal Court has not come into existence. The
International Criminal Court is the first concrete step for the purpose of meeting
international terrorism, a Court which will have jurisdiction to try all terrorists
throughout the world, and the public prosecutor will have the power to issue orders of
arrest for all terrorists, and all States will be under an obligation to comply with those
warrants and execute them. I have drawn the attention of the hon. Prime Minister as
well as the External Affairs Ministry that this foolish decision was required to be
reversed. We are now in the year 2001. [ want to know whether till today, you have
reverséd your stand; whether you have considered this problem. It is true that some
big countries are opposed to their own nationals being tried by the Internal Tribunals
some day. Therefore, countries like America and England also abstained.

But, Sir, while was the Minister of Law and Justice, I got in touch with the
American authorities, and Madeline Albright wrote to me, personally, saying, "We
have now changed our attitude and we are looking forward to cooperate with India in
creating this Court.” Sir, I got in touch with the Lord Chancellor of England. He wrote
a personal letter to me saying, "England has changed its attitude now and we are
looking forward to the creation of this Court.” | want to know what the Ministry of
External Affairs is doing, whether it has ever applied its mind to the creation of this
Court or whether it is persisting in this Kind of an irrational, extremely undersirable
and anti-national stand against the creation of this court,

SHRI JASWANT SINGH: Mr. Chairman, Sir, these are questions concerning
the contents of the U.N. Security Council Resolution, 1333, from where the hon.
Member, aleamned jurist, has very ably steered the question of an International Criminal
Count, and, using a variety of adjectives, has conferred upon the Ministrty of External
Affairs all kinds of distinctions. I will answer it though it does not actually arise from
the Security Council resolution. Bul, considering the outrage of the hon. Member, which
I do believe is unfounded, let me address myself first to the question of an International
Criminal Court. I have no doubt in my mind that, as a very energetic Minister of Liw
and Justice, the honh. Member corresponded with all the suniry, on the subject, including
Madeline Albright or the Lord Chancellor, and, of course, I did not write (o him whatever



RAJYA SABHA {16 August, 2001]

they wrote to me; | did not have the benefit of sharing those within him, but 1 do wish
to assure the hon. Member ...(Interruptions)... 1 am sure you also wrote to me about it;
I am not unmindful of it. J have attempted to answer, without responding to the
outrage!...(Inter ruptions)... have to answer questions.

Sir, the policies of the Government of India are made in India, and if the hon.
Member suggests that, simply because the former Secretary of State of the United
States of America, Who is a friend of mine, Madeline Albright, and also the Lord
Chancellor, advocate a particular line, necessarily India must follow that line; no, sir,
we can't do that.

Secondly, the hon. Member wants to know whether the Ministry of Extemal
Affairs has applied its mind. I do venture to suggest, Sir, that such mind, as the God
has given me, has certainly been applied to this subject, amongst all the subjects that
the Ministry of external Affairs faces. Why not the International Criminal Court, Sir?
The genesis of the whole urge for an International Criminal Court arises, principally—
let us appreciate that—from the occurrences that the world has seen in the former
Yugoslav Republic. We were not sufficiently persuaded in the Ministry of External
Affairs that that ought to be the engine of driving the world towards an Intemational
Criminal Court; on that account, and, secondiy, also on account of the fact that the
philosophy of jurisprudence is different in different parts of the world. Thirdly, the
whole approach, for example, what constitutes criminality in one part of the world,
say, Europe or the United States of America, might not necessarily constitute criminality
in other parts of the world. There are standards, human aspects, which are uniform
across the globe, but the particularism of the intemational criminal court—and this
was the final, dceiding, factor—does impinge on the sovereign functions of the country,
and because we felt that such an impingement on the sovereign functions of the country
are not warranied by the establishment of an International Criminal Court, we decided
to stay out of that.

Incidentally—no doubt, the hon. Member knows—even the United States and
the former Democratic Government of former Presidont Clinton, finally stayed out of
it. That is one part of the question, because he structured his outrage about the
International Criminal Court on UN Security Council resclutions, 1333 and 1363. The
hon. Member 1s a very leamed Member, and he said, "It is all very well to pass these
Resolutions in the UN Security Council. But we don't know what happened”. That is
why [ am labouring to explain it. The UN Security Council unanimously adopted
Resolution 1267 on 15th October, 1999. It demanded of the Taliban to tum over the
terrorist, Osama Bin Laden, without further delay, to authoritics in a country where he
will be brought to justice and also cease support to terrorism in general. The Resolution
required the United Nations member-states to deny permission for taliban-owned,
Taliban-leased or Taliban-operated aircrift to land in or take off from their territory.
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It also called for the freezing of funds and other financial resources, inluding funds
derived from property owned or controlled, directly or indirectly, by the Taliban. We
felt that Resolution 1267 went up to certain point, but not far enough. Therefore came
the UN Security Council Resolution 1333, which became Chapter VII Resoluiion,
and, as the hon. Member knows, Chapter VII Resolutions are enforceable not only on
the country to which they refer, but on member States or member-countries of the
United nations. This pemits the UN Security Council to take enforcement measures.
This Resolution requires the Taliban to (a) cease the provision of sanctuary and training
for international terrorists and to ensure that the territory under their control is not
used for terrorist installations and camps; (b) hand over Osama Bin Laden; and (c)
hale all illegal drugs activities and eliminate the illicit cultivation of opium poppy, the
proceeds of which finance Taliban terrorist activities. The Resolution further requires
all other States to prevent the direct or indirect supply to the Taliban of (a) arms,
ammunitions, etc.; (b) withdraw military advisers; (¢} close all Taliban offices or
missions including offices of Ariana Afghan Airlines; (d) to freeze funds and other
financial assets of Osama Bin Laden and individuals and entities associated with him;
{e) to deny any aircraft permission to take off from, land in, efc., in areas controlied by
the Taliban and prevent the travel of all senior Taliban officials. Now, this has been
followed by Resolution 1363, which was passed on 30th July, 2001, and, incidentally,
Resolution 1333 was a Resolution which was jointly sponsored by Russia, the United
States of America and India, and it was the only Resolution on Taliban which these
three countrics had jointly sponsored. Resolution 1363 speaks of establishment of a
Monitoring Group in New York of five experts, including a Chairman; and a Sanctions
Enforcement Support Team under the co-ordination of the Monitoring Group of
I5 members to be located in those States bordering the territory of Afghanistan under
"Taliban control, in futl consultations and in close cooperation with the States concerned.
This Sanctions Enforcement Support Team will report once in a month to the Monitoring
Group. This is part of the enforcement procedure. Then, there are provisions about
funding. ! have made the reply as comprehensively as 1 could, both about the
Intenational Criminal Court which does not arise out of this question and about the
various Sccurity Council Resolutions.

SHRI RAM JETHMALANI: For the Minister to tell us that the creation of an
International Criminal Court would impinge upon the sovereignty of India, [ have not
heard anything so absurd.

SHR] PRANAB MUKHERIJEE: Sir, while responding to a supplementary, the
hon, Minister has given a very comprehensive answer in regard to the Security Council's
Resolution, especially Resolution 1333 under Chapter VII of the Security Council
which can be enforceable. In this connection, he has also referred to the setting up of
a Monitoring Committee consisting of not more chan 15 countries bordering
Afghanistan. In this connection, 1 would like to know from the hon. Minister, as he
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has given a number of illustrations on which action can be taken and especially when
the Resolution was sponsored by the USA, Russia, including India, what steps have
actually been taken. In aother words, [ would like to know what sanctions have actually
been imposed on Taliban tiit date. The secend thing which 1 would like to know does
not directly relate to this question, but the House wants to express its concem over the
wanton destruction of the rich heritage of civilisation, the destruction of Buddha statues.
The Government responded by saying that they bave toid the Government of Afghanistan
that if they cannot protect this heritage, the Government of India would like to protect
that. I would like to know whether any progress has taken place in response to the
suggestions made by the Government of India.

SHRI JASWANT SINGH: There are two parts of the question. The hon. Member
wanted to know about the objects that are there of pre-Islamic period and other artefacts,
civilizational inheritances which really belong to the entire humanity. Of course, this
arose principally from the wanton destruction which was an unbelievable act perpetrated
not simply on those great statues of Buddha that had through millennia seen many
tombs rise in Afghanistan. They predate the advent of Islam in Afghanistan and it was
an unbelievable act of wanton, thoughtless destruction. Yes, the Government then said
that such artefacts as are there in Afghanistan, should the Taliban authorities be intent
upon destroying them, we will look after them for safe keeping. They really belong to
the people of Afghanistan. We claimed no ownership over them. We have no intention
of claiming sych an ownership. I am informed that on account of the pressure that was
mounted internationally and the outrage that was expressed intemationally in this
regard, the objects that were there in the museum in Kabul, were, thereafter, not defaced,
destroyed or damaged in any sense. As the hon. Member knows, | cannot vouch that
this is one hundred per cent correct. Before such an assurance was given by Taliban to
a vanety of intermational observers in this regard, we had heard reports to the effect
that some wooden or other items were attempted to be defaced. We have not been able
to .verify that. This is the most [ can say on the subject. On the question of setting up
of Monitoring Committee and as regards the other specific steps that have been taken,
there is already, as the hon. Member knows, the cessation of Ariana-Afghan Airlines,
excepting to one or two destinations. I am given to understand that it continues to
operaie a weekly flight to the Emirates. I am also given 10 understand that there is
possibly an occasional flight that operates between Kabul and Turkmenistan, which
has, probably, shown a certain change in its approach to Taliban. Other than that, the
air operations of Ariana- Afghan Airlines have stopped completely; that is to say, outside
of Afghanistan, the assets of Taliban, Taliban- supported or Taliban-related, have all
been frozen. The closest country—that is, of course, closest, in this regard, 1o Taliban—
continues to be Pakistan. This is our information. And, the U.N. Security Council, the
Monitoring Group, cverybody knows that Pakistan continues, even today, to supply
military hardware, military advisors and all assistance to Taliban, through various
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routes, between the North-West Frontier Province and Afghanistan; this is aiso factually
correct. The authonties concerned are fully seized of it. The Monitoring Group is
already functional. Personnel have been posted in Afghanistan and in the adjacent
countries, mcluding Pakistan. 1 do believe that from the UN. Secunty Councit Resolu-
tion, 1333, which ex-sted earlier, the Resolution 1362 is far more purposeful now. If 1
am asked: "Is it entirely satisfactory?" I would sav, "No, I don't think so. It is not
entirely satisfactory.” But we continue to highlight riiis area, and the nations concerned,
which wcre earlier adopting the policy "between wait and watch and implement
forcefully”, are now veering away from "wait und watch” to "implement forcefully”,
and India will continue to pursue in this regard in full vigour.

WELCOME TO PARLIAMENTARY DELEGATION FROM NIGERIA
MR. CHAIRMAN: Hon. Members, | have an announcement o make.

We have with us, seated in the Special Box, Hon'ble Senator Ibrahim Mantu,
Deputy President of the Senate, Hon'ble C. Nwuche, Deputy Speaker of the House of
Representatives ol the Parliament of the Federal Republic of Nigeria, and other
Members of the Nigerian Parliamentary Delegation. currently on a visit to India as
our honoured guests.

On behalf of the Members of the House and o't my own behalf, [ take pleasure
in extending = hearty welcome Lo the delegation and with our distinguished guests an
enjoyable and fruitful stay in our country. We hope that during their stay here, they
would be able 0 sce and learn more about our Parliamentary system, our country and
our people, and also hope that their visit to this ¢ountry will further strengthen the
friendly bonds that exist between India and Nigeria. Through them, we convey our
greetings and best wishes to the Parliament and the friendly people of Nigeria.

ORAL ANSWERS TO QUESTIONS—Contd.
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Sir, we continue 1o hold that Taliban represents a kind of medievalism. Not just simply
medievalism, it represents a kind of medieval malevolence. We do not accept that it is,
in any sense, a true expression of the noble faith of Istam because the attempt is to
move Afghanistan back from the 21st century to really the 7th century and this
malevolent energy will not remain confined to Afghanisthan, and it will overspill, and
this is an aspect that India has continued to assert 1n all intemmational fora, 1 do not
wish to claim that it is on this account that there is now recognition, much greater
recognition, of the true nature of global threat that Taliban truly represents. The

neighbouring countries, for example, whether it is Iran or Tajikistan or Turkmenistan
or Uzbekistan or Kyrgystan or Russia, or even Pakistan and the Peaples Republic of
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China for that matter, are increasingly recognising that this is now a centre that is
radiating a very disturbing element all around. Therefore, it is in this broader and
larger perspective that the intemational community-addresses itself to this issue, We
have also said that it would be a great ermor to see this international effort as any kind
of approach to the totality of the noble faith of Islam because Taliban, in fact, is
bringing a very bad approach internationally to this. It is on account of this that I do
believe that there is much greater intemational recognition of the threat, the menace,
that the world community, at large, is faced with.

SHRI FALI S. NARIMAN: Sir, the question raised is a very serious one and
deserves considerable consideration of this House. The threat of Taliban policies to
regional stability, I believe, Sir, has to be met by some organised reaction to it; and
that is what, [ think, the hon. Member, Mr. Jethmalani, was driving at. Cross-border
terrorism is a reality, and it is not merely a shibboleth 10 be used in connection with
Pakistan. Its international ramifications are vast and an attempt to counter them is
adopted by the world community by the establishment of an International Criminal
Court. I did not find—I must regret to say—any effective reason offered by the hon.
Minister as to why we have so far abstained from accepting an International Criminal
Court. There must be a reason for everything, for a decision, not a mere statement that
the Government of India does not consider it necessary. I think, Sir, the hon. Minister
should take this House into confidence as to why, precisely, in August, 2001, we are
still resisting the setting up of an intemational body to counter intemational terrorism.

SHRI JASWANT SINGH: Mr. Chairman, Sir, a very eminent and respected
jurist of the country, when he advocates—as indeed, my friend, another very eminent
jurist of the country—that we readdress the guestion of the International Criminal
Court—yes; of course, we will readdress the question—I owe it to both the hon.
Members who themselves are renowned in the world of jurisprudence that the Ministry
of External Affairs had applied a very serious thought to this whole question of
International Criminal Court, that there be an intemaiional! body that addresses the
question of international crime. We are of the view, Sir, there it is not yet that kind of
global unanimity, for example, as to what constitutes an international crime. There is
not, for example, unanimity cven on human rights or environment. We felt that this
cultural or civilisational differences between different parts of the world, different
philosophies of jurisprudence, different judicial systems, have not yet evolved into a
situation wherein it can, with certainty, be said that the Intemational Criminal Court
will apply itself with total objectivity to what constitutes a crime internationally.
However, Sir, it does. We remain in the Ministry of External Affairs of the view, we
believe, that the Intemational Criminal Court—not the world Court at the Hague to
which we subscribe—but even the world Court has built barriers about encroachment
on sovereign rights of nations which was a consequential attempt at Rome, will, without
doubt, encroach on the rights and functions of a State. It is not simply a question of
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employing the Intemational Criminal Court as a mechanism to bring to book the people
who are international terrorists. It is our expericnce, quite often, that such international
bedies get misemployed for purposes that have nothing to do with the original intent
of setting up the body.

I must share information with the hon. Member, because whatever question he
has put, I have taken it with the utmost seriousness. I am not persuaded that India's
subscription to the International Criminal Court wiill not in addition to encroaching on
the sovereign rights and functions of the State of India, also not permit those that have
adversarial intent towards I[ndia, on the smallest possible pretext, take India to the
Intemnational Criminal Court. 1 don’t want 10 cite the example of the Atlantic, which
was transgressed. I really wish I could agree with the hon. Member, but 1 am unable
to. However, we will readdress it.

The objective reality, Mr. Chairman, Sir, of the world is that it is what it is and
not what it ought to be. If the world were what it ought to be, then, of course, the
International Criminal Court would be a wonderful answer.

DR. KARAN SINGH: Then we would not need the Court.

SHRI JASWANT SINGH: I feel, the world is not as it ought to be. I have to
deal with the reality of the world as it is. In the reality of the world, as it is, we, in the
Ministry of External Affairs, are not able to be persuaded that India'’s subscription to
the International Criminal Court is a step in the right direction. I am ready for a
discussion on the subject. 1 am ready, indeed, to re-examine this whole issue afresh in
the Ministry of External Affairs, because two eminent jurists, who are Members of
this House, are advocating it. So, certainly, we will readdress the question. We will
correspond with both of you. I believe, I did correspond with you. One part of it is that
we should address it more purposefully on the question of international terrorists and
bring them to book severely. | think, there has been a very significant movement in
this regard. 1 would request the hon. Member to throw his mind back to just five or six
years. Is the movement that has taken place in this regard, particuiarly, in the last three
years, about international consciousness, aboul international terrorists, entirely
satisfactory, has done everything that we wanted to? Nothing is entirely satisfactory.
We realy wish it were. It has not moved forward. But, given the situation, it is a very
significant step that has been taken in this regard.

SHRI NILOTPAL BASU: Sir, | am constrained to put this supplementary, arising
out of the statement just made by the hon. External Affairs Minister. One of the reasons
cited for not joining the International Criminal Court is that it would infringe on the
sovereign rights of this nation. In the past, the Government of India decided on the
treaty of WTO, which, | believe, had given rise to situations and issues where the
sovereign rights of the nation, in terms of legislations, were affected. What is the
difference between this and the question with regard to the legislalions covering WTO
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obligations? The WTO treaty also has led to subseguent legisiations in this House
itself. How is it that WTQO legislations would not affect the nation, but the International
Court would? So, this subtle difference of nuance—what he was so eloguently
articulating—is beyond me as an analogy 1o what happened during the WTQ. Where
do we stand differently if i1 is explained?

- SHRI JASWANT SINGH: Sir, | see no reason why the hon. Member should not
raise this query and | understand his ideological persuasions and the stand of
his...{Interruptions)...

SHRI NILOTPAL BASU: It has nothing to do with that...({interruptions)... This
House has legislated on that...(Interruptions)... It is a resuft of that

compuision...{ fnterruptions)... 1t is unfair...(Interruptions)...
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SHRI N.K.P. SALVE: Mr. Minisler, you please answer the question.
..[Interruptions)...

SHRI SANGH PRIYA GAUTAM: He is answering the ques-
tion...(Interruptions)...

SHRI JASWANT SINGH: | will answer the question...(/nterruptions)... The
analogy that is drawn between the WTO subscription by the country and our hesitation
about internatioal criminal court, I am sure the hon. Member would understand that it
has two other additional aspects. Firstly, the international criminal court does not
have within #ts purview the guestion of terrorism. The interpational criminal court
specifically excludes terrorism. ...{Interruptions)... 1t is not wrong ...(Interruptions)...
We can correspond on this ...{Interruptions)... Secondly, the international criminal
court specifically excludes the use of nuclear weapons or threat of nuclear weapons.
Thirdly, unlike the World Court at the Hague, the international crimizal court as
conceived and not yet in existence, can be blocked by a NU Security Council Resolution.
We found, Sir, whereas the whole atmosphere around the intermational criminal court
appeared to be projected as a great human step being taken for all mankind, it tended
to be yet another exertion, effort and attemp! by some, originally, principally, to address
the question of the consequences of the break-up of the Federal Republic of Yugoslavia
and all the rest that followed in the region of Balkans, which I have said obvioulsy
historically, is like an indigestible piece in the intestines of Europe. What caused
indigestian to Europe as a consequence of that the whole of the world began to subscribe
to the international crime court. But we were not persuaded. Amongst other reasons—
the UN Security Council blocking the international criminal court, even threat of
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nuclear weapons is a criminal act, which is specifically prohibited—this is also the
reason. So, these are the reasons amongst other reasons.

SHRI KAPIL SIBAL: Sir, 1 want to ask the hon. Minister in the context of
criminal courts already functioning. As you know, there are two courts, one in Urusha
and the other in relation to Yugoslavia. The conceptual basis is that these are considered
crimes which are being tried as crimes against humanity. Now, [ believe that the
international community can move forward in that direction and come to a consensus
as to what are the crimes against humanity. Once we are able to define them, in whatever
form, and we are satisfied with that, there should be no reason why the international
community, including India, should not move forward n that direction. That [ believe
will not impringe on sovereignty because these wouid be crimes against humanity.
What you are talking about are individual criminal courts where there have been
agenda—and 1 agree with you-—where certain powers are moving in a particular
direction consistent with their ideology. But if we move away from that and define
what is a crime against humanity, may be, we will come to a consensus. What does the
Mimister think about it.

SHRIJASWANT SINGH: One can, possibly, not disagree with that. In response
10 anather eminent jurist—he is the third eminent jurist—said that we should move in
this direction, I would say, indeed, we should. But I did also say that we have to
contend with the reality as it is and not as it ought to be. Of course, the world must
internationally recognise crimes against humanity. Have we come to that stage? No. |
do not accept, for example, whatever my individual views in this regard. How can we
accept that a citizen of one country be abducted or really taken away to be tried in a
third country; which is, without taking names, in the context of the Federal Republic
of the Yugoslavia...

SHRI KAPIL SIBAL: That is what is happening to Milosevic now...

SHRI JASWANT SINGH: Which is exactly what is happening to
Milosevic...(Interruptions)...

SHRI KAPIL SIBAL: We should reassess.

SHRI JASWANT SINGH: We will. We will reassess, obviously.
MR. CHAIRMAN: Question Hour is over.

WRITTEN ANSWERS TO STARRED QUESTIONS
Partnership in E-Commerce

*342. DR. ALLADI P. RAJKUMAR: Wil the Minister of INFORMATION
TECHNOLOGY be pleased to state:

(a) whether U.K.'s Computer Software and Service Association has invited
Indian Software Industry for entering into partnership in E-Commerce.
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