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The question was put and the motion was j ilicgal purposes is assuming grave proper-

adopted,

The Enacting Formula, as amended, cas
added to the Bill.

The tiille was added to the Bill,

SHRI S. B. CHAVAN : Sir, I beg
move :

to

“That the Bill, as amended, be passed.”

| tioms.
. kidnapping for wrongful confinement. This

The question was put and the motion was '

adopted.

THE CRIMINAL LAW (AMENDMENT)
BILL, 1992

THE MINISTER OF HOME AFFAIRS
(SHRI 8. B. CHAVAN) : Sir, I move :

“That the Bill further to amend the
Indian Penal Code and the Code of
Criminal Procedure, 1973, be taken
into consideration.”

Sir, kidnappings by terroris's for ransom,
for creating panic amongst the public and
far securing release of arrested assaciates
and cadres have assumed scrious dimen-
sions, The Government is greatly con-
cerned at these developments. The exist-
ing provisions of law are inadequate to

. ‘ng ‘kidnapping for the purpose of

meet the cases of kidnapping for ransom. !
Indeed there is now no specific provision |

to deal with such cases. The Law Com-
mission on ifs 42nd Repor¢ had recom-
mended a suitable provision to deal with
this menace.

The Bill seeks to amend the Indiun
Penal Code to provide for deterrent punish-
ment to persons committing such heinous
crimes and to make certain consegquential
amendments to the Code of Criminal Pro-
cedure, 1973.

I commend ‘he Bill for the consideration
of this Augusi House.

The question was proposed.

SHRI O. RAJAGOPAL (Madhya Pra-

desh) : Sir, this question of kidnapping for '

There is a provision in IPC against

is section 365. There is section 364 which
deals with kidnapping for the purpose of
inurder.  These two provisions are there.
Now a substantive provision is being intro-
duced in this basic criminal law. I think
here are certain other incidents of kid-
nappings which are not covered under this.
For example, kidnapping of infants from
hospitals. It is not for a ransom or for
murder but we are observing such inci-
dents. I do not know whether we should
eo on adding such type of criminal offences
by adding new sections. Therefore, I
would like to suggest that there should be
a comprehensive provision under the head-
any
criminal offence’. That would be better.
Otherwise, if we go on adding the offences,
there will not be an end to it. The point
of not including more and more provisions
in the legislation' has been made by many
learned friend here. Therefore, there
s uld be real sincerity or earnestness to
implement legislation in an honest fashion
rather than encumbering ‘he statute-book
with more and more provisions and sec-
sitns. I do not see that the present move
v.1 be sufficient to tackle the growing
menace of kidnapping for various pur-
poses.  There shon'd be a comprehensive
pj ovision for this.
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DR. NARREDDY THULASI REDDY
(Andh-a Pradesh) : Sir, T strongly feel
that there is no necessity for this bill. I
fully agree with the first sentence of the
Statem :nt of Objects and Reasons that kid-
n3pping is assuming serious dimensions.
It may be for ransom or for creating panic
in the society or for securing release of
ar este1 associates. So, 1 totally agree with
this flsst sentence. But I do not agree with
th. se.ond sentence that the existing pro-

" vis,ons of law have proved to be inade-
quate. The existing provisions are ade-
quate, but only in the implementation part

[RAJYA SABHA]
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we are inadequate, The laws are adoquate,
but the implementation is inadequate. So,
it is better to emphasise on their imple-
mentation. In the Indian society and
throughout the world there is some change
in the atmosphere. So, we have to try to
change that atmosphere again to the normal
position, and we have to implement the
law strictly.

Then again, in the Bill it is stated :

“ In order to compel the Government
or any other persom...... ”

Again bere there is possibility of misuse
of the Bill. There is every possibility of
registering false cases and harassing peo-
ple. So, I sincerely request the Minister
to withdraw the Bill and implement the
present laws with emphasis.

Thank you, Sir.
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THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN) : Sir, I heard
with rapt attention the views which have
been expressed by hon. Members. The
first hon. Member, O. Rajagopalji, sajd
that it was brought for the first time. It
is a fact that it is for the first time that we
are bringing this kind of a legislation. But
it is not correct to say that it is only cop-
fined to abduction. It covers both the
things, kidnapping and abduction. I quite
see the involvement of the element of ran-
som; otherwise it is comprehensive enough
lo cover all types of cases. If you see
clause 3 (va) you will find that section 364A
has also been added there. So, all kinds
of cases were under contemplation. They
have already been covered. There is no
lacuna left. About the points which the
hon. Member, Gautamit, has made whether
it should be a sentence of death or life
imprisonment, ultimately it is for the
courts to take the decision. If the cir-
cumstances of the case are such that
awarding of life sentence is good enough
instead of death sentence, the court might
take the decision. Both the options are
available to the courts and the courts take
the decision. That is all.

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : Now the question is:

“That the Bill further to amend the
Indian Penal Code and the Code of
Criminal Procedure, 1973, be taken
into consideration.”

|28 APRIL 1993]

The motion was adopted.
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THE VICE-CHAIRMAN : (SYED SIB-
1TEY RAZI): We shall now take up

i clause-by-clause consideration of the Bill.

Clauses 2 to 4 were added to the Bill.
Clause 1— Short Title

SHRI 8. B. CHAVAN : Sir,
move :

I beg to

“That at page 1, line 3, for the figure
‘1992’ the figure ‘1993' be substi-
tuted.”

The question was put and the molon was
adopted.

Clause 1, as amended,
Bill.

ENACTING FORMULA

was added to the

SHRI S. B. CHAVAN : Sir, I beg
move :

to

“That at page 1, line 1, for the word
‘Forty-third’ the word ‘Forty-fourth’
be substituted.”

The question was put and the motion was
adopted.

The Enacting Formule, as amended, was
added to the Bill.

The Title was added to the Bill.

SHRI 8. B. CHAVAN : Sir, I beg
move :

to

“That the Bill, as amended, be passed.”

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN : (SYED SIB-
TEY RAZI) : Now, we will take up the
Tezpur University Bill, 1992.

SHRI KAMAL MORARKA : (Rajas-
than) : Where is the Minister ? We have
just now passed the Bill on abduction. Has
the Minister been abducted ?

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : I request the Secreiariat to
inform the Minister. Till the Minister
comes we postpone it. (Interruptions).
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SHRI KAMAL MORARKA : It is not
fair. (Interruptions).

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : What to do ? (Interruptions).
I am sending the message to the Minister.
Now we will take up clarifications on the
statement of the Civil Aviation Minister.

SHRI I. K. GUIRAL : Before you do
that, I think it should go on record that
we could not consider the Bill because the
Minisler was absent. (Interruptions).

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : I have asked them to inform
the Minister. I will see what message
comes from the Minister.

SHRI KAMAL MORARKA : Can you
tell us what is the order of the business ?

THE VICE-CHAIRMAN (SYED SIB-
TEY RAZI) : There is a little adjustment.
Now, clarifications on the statement of the
Civil Aviation Minister.

CLARIFICATIONS ON THE STATE-
MENT RE:HIACKING OF INDIAN
AIRLINES FLIGHT IC-427 DELHI-SRI-
NAGAR ON THE 24TH APRIL, 1993

DR. NARREDDY THULASI REDDY
(Andhra Pradesh) : First of all I con-
gratulate, not the Minister, but the success
of the National Security Guards and the
cabin crew.

Sir, the terrorists are always at an
advantageous position than the security
agencies because lerrorists is the initiator.
So the security agencies have to cope ima-
ginatively with the terrorists. This hijack-
ing reflects the absence of such imagina-
tion. The security staff at airport must be
put through periodic refresher courses
aiming at updating their expertise.

1 want to know whether there is any such

refresher course in the Civil Aviation
Ministry or not. If it is not there, whether
they are going to conduct a refresher

course for updating the expertise of the

security staff at the uirport ?

[RAJYA SABHA]
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SHRI G. G. SWELL (Meghalaya) :
This is a very serious question. But the

way in which things are happening in the
} House today—a Bill not being taken up,
the other items of the agenda being swept
away in order to bring this—has taken
away much of the serious concern that we
have in regard to this. Will the Minister
listen to me, please ? How can the Minis-
ter answer the questions if he does not
listen to me ? Sir, you better adjourn the
House. Nobody is serious. The Minister
is not hearing.

THE VICE-CHAIRMAN (SRHI SIB-
TEY RAZI) : Please restore order in the
House. The Minister is listening.

THE MINISTER OF CIVIL AVIATION
AND TOURISM (SHEI GHULAM NABI
AZAD) ; I am listening to you.

SHRI G. G. SWELL : Now, I think, it
has taken away a lot of our serious con-
cern and, e¢ven then, I would pose a few
questions to the hon. Minis'er and would
like his considered answers to these ques-
tions. Has the identity of the hijacker, the
failed hijacker, been established ? Did he
belong to the militant outfit in Kashmir ?
In that case, it is part of a much broader
question with which, of course, the Minister
wounld not be concerned because it is more
of a concern of the Home Ministry, But
1 would like to be sure about his identity.
Now, Sir, terrorism today has become more
cynical, more homicidal and more suicidal.
I am using the word ‘suicidal’ advisedly
because we know what happened to the
late lamented Rajiv Gandhi. It was =&
human bomb. It was a suicidal assassin
who did the job. And, therefore, when
the people are determined, they can com-
mit an act of terrorism cven at the cost
of their own lives. Now, Sir, it is obvious
that the hijacker could get in‘o the aircraft
with two pistols because of the lapses of
our security forces. Because of the inge-
nuity of the hijacker, he could put the iwo
loaded pistols into his crutches or his

plasters and our security forces in Delhi
seeing his condition that he was a sick
| man wanted milk toast and allowed him
| through. Now, here is the question which





