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‘the luhch hour. -The-House is adjourned
for lunch till 2.30 p.m.

The House then adjourned for
7. lunch at thirty-five minutes past
T one of the clock.

i The House rezssembled after lunch at
thirty-four minutes past two of the clack,

The Deputy Chairman in the Chair.

'THE TERRORIST AND DISRUPTIVE
ACTIVITIES (PREVENTION) AMEND-
MENT BILL, 1993

“THE DEPUTY CHAIRMAN : Now we
wdl take up the Terronst and Disruptive
“Activit'es (Prevention) Kmendment  Biil,
"1993. Before I ask Mr. Chavan to speak,
I request the Members to be brief so that
we can finish this Bill early because Mr.
Chavan has tp go to Lok Sabha for his
“Demands for Gran's and I would like him
to give his reply before he goes there.
'If‘ the Members can be brief, we can go
.ahead” with our business fast 1 seek your
‘tooperation. o

THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN) “Madam, I beg
;1o move:;

PR S B

“That the Bill further to amend the
Terrorist and Disruptive Activities (Pre-
vention) Act 1987 be taken into consi-

t dcratlon

Madam, as the honourable Members are
aware,: the Terrorist and Disruptive Acti-
vities (Prevention) Act 1987, was enacted
-on the 3rd September, 1987 to meet the
extraordinary situation created by terrorist
activities in many parts of the country. It
was -envisaged at' that time that it would
be possible to work on this problem to a
large extent within a period of two years.
It was provided in the said Act that it
~would remain in force for a period of two
years, that is, till the 23rd May, 1989. The
slife of the Act.was further extended by
"two years each lime in 1989 and 1991.
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" We. have to concede that this is a differ-
i ent kind of law which will be out of place
in a mormal situation. Honourable Mem-
bers will agree that terrorism cannot be
tackled with a velvet glove. The law nas
to be available as long as terrorism shows
its nelv face. However, ii is a fact that
sometimes these provis'ons have been mis-
used and this created problems. We care-
fully considered how to soften the provi-
sions to reduce the scope for misuse. Some
immportant changes Thave been proposed.
!Thus investigation can commence only if
,‘the Superintendent of Police authorises it
. and prosecutions launched only with the
‘approval of IG. In camera trial will be
“.at the discretion of the Court. Remand
, during investigation under section 167

> would require judicial application of mind
- and the progress made in the investigation

: will be cons'dered if remand is to be ex-
tended beyond 180 days.

! Other meaningful changes have also
been made. Amendments to the Act fur-
ther concretize the agreement sighed with

: the UK for mutnal assistance in the investi-
gation and prosecution of terrorist crimes
and the tracing, restraint . and confiscation
"of the proceeds and instruments of crime
-and it is proposed to extend the Act for
;2 further period of two years up to the
23rd May, 1995.

I commend this Bill to this honourablc
f House for consideration.
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SHRI PRAVAT KUMAR SAMANT-
RAY (Orissa) : Madam Deputy Chairman,
the Terrorist and Disruptive Activities (Pre-
vention) Amendment Bill, 1993 is being
introduced for the fourth time to extend
its term. Madam, this Act has been in
existence for the last six years and the
hon. Home M:inister in his own statement
has said that the net result is that terro-
rism which was initially confined to the
States of Punjab, Jammu and Kashmir and
North East, has spread its tentacles to the
States of Uttar Pradesh Madhya Pradesh,
Himachal Pradesh, Maharashtra, Haryana,
Delhi, Gujarat and West Bengal. I am af-
raid next time when you will come for ex-
tension of its term you will say that all the
States cf this country have been affected
by these terrorist and disruptive activities.
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What could be the reason? The Act is
in existence for the last six years and yet,
instead of preventing terrorist and disrup-
tive activities in this couatry they have
gone beyond limitations. Whean the Bill
was passed in 1987 these activities were
confined to twa States and a part of the
North East of this country. Now the situ-
ation has come to such a stage that while
sitting in this Parliament the Government
and the Members could not feel secure.
You will admit that the security inside the
Parliament House is also threatened. So,
while replying to the queries. being raised
here, I would like the hon. Minister io
clarify what has gone wrong? Is it be-
cause we could not implement this Act in
a proper manner ? Is it because the ad-
ministrative system of this country has

16—147 RSS/94
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failed to implement this Act for the pur-
pose for which it was enacted ? Is it that
the police which is the implemeniing
apency of this Act has failed ? Is it that
the police has been misusing the provisions
of this Act? 1 would like to remind yon
that TADA 1is being abused and it is being
misused for political reasons; even to the
extent that innocent citizens, political lea-
ders have been detained under this TADA.
Now it is mentioned in the newspapers
here and there that judges have been de-
tained under this TADA. So, I would like
to know whether while implementing the
Act it is being abused or misused for politi
cal purposes or for the purposes other
than the aims and objects given provided
in this Act.

3.00 PM.

[THE VICE-CHAIRMAN (SHRI
SHANKAR DAYAL SINGH IN THE
CHAIR) : Finally, I would like to
know this from you. Declared out-
laws having political proximity, have
been  escaping the clutches of law

with the connivance of the powers that
be. What steps does the Government- pro-
pose to take? Is the Government going
to rise above party and political considera-
tions and see that these people have no
nexus or proximity with any body where-
ever he may be and help the law-adminis-
tering authority to implement it in the
correct perspective ?

Third, I would iike to give an example.
In my own locality, junior police officers,
those who are now joining the IPS cadre,
are trying {o rise to the occasion. At this
time what happens is that senior police
officers who are having their link, nexus
with political and influential people, want
to bring them under the system which has
already become useless for protecting the
security of this country.

With these words, I seek an assurance
from yon that the TADA will not be
abused and musused and that it will not be
used for any purpose other than the pur-
pose which has been aimed at. I hope
that you will satisfy us that the system
which is the agency for implementing this,

L BB TEETE
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would rise to the occasion of giving a feel-
ing to the people of this country that at
least the TADA can be an effective wea-
pon apainst the outlaws who are trying to
disrupt this country.

Thank you.
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SHRI S. MADHAVAN (Tamil Nadu) :
Mr. Vice-Chairman, it is unfortunate that
we have to extend this Act for a further
two vears. I understand that the Supreme
Court is examining the validity of this Act.
I suggest we should avoid the political
misuse of this power. Even the officers
are misusing th’s power with the help of
politicians. The Government of India must
take the personal responsibility to review
the cases, at least, once in six months,
personally at the Home Minister level
whether anything wrong is done by the
politicians or adm’nistrators or police
people,

Then one new Section 7A has been in-
troduced. I think the Government wants
to give power to the investigating officer
to se’ze the property and if it is not pos- .
sible he can attach the property. This
provision is already there in the Cr.P.C.

There is one lacuna in this Act. I
understand that the Government is giving
power to the investigaling officer who seizes
or attaches the property. Within 48 hours
he has to report to the Designated Court
and the Court has to confirm it or revoke
it. Why does the Government want to
give power to the investigating officer who
is to make such attaching order ? How
does it come there? If it comes to the
court within 48 hours, it is the court which
has to decide whether the attachement
should be released or not. Then, why do
you give such powers to the attaching offi-
cer himself? There is something fishy.
You must take note of it. So, the officer
making an attachment has been given
the power to release that attachment
without the verdict of the court.
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Certainly, the police officers will mis-
use this provision for getting money
from the people whose property has been
attached. I think that this should not be
the intention of t(he Government. It has
been wrongly worded. This clause 7A
should not be approved by the Govern-
ment. Then, a sub-section has been added.
In clause 9, section 20A (2} clearly says,
“No court shall take cognizance of any
offence without the previous sanction of the
Inspector-General of Police.” This is okay.
But what about the sub-section (1) ? What
does the Government want under this
seciion ?  This section reads, “ no in-
formation about the commission of an
offence under this Act shall be recorded by
the police...” How is it correct ? If the
police station is in a village, they have got
to record everything. They have to record
everything in the files. 1 think what the
Government means is that a police officer
should not take up the investigation of
that case without the prior permission of
the Superintendent of Police. That 1
think, is the intention of the Government.
Maybe, the wording is not correct. It
should be modified that the information
aboat the activities of the terrorists can be
recorded by a police officer in a police
station. I think there is an anomaly in
the framing of this section. The Cr.P.C.
gives power to the police officers on duty
to record in writing whatever be the case
of oftence that comes to them; whether
he investigates or registers a case is a
different thing. I think it is against the
wishes of the Government itself. = This
should be looked into. Generally, we have
the Defence of India Rules, we have got
the MISA, we have got the Goondas Act in
some States. All these are taking away
the rights of the individual citizens to ap-
proach proper forums. And I want to
emrhasise that every six months, the cases
pending under the TADA should be re-
viewed at the highest level, at the Minis-
terial level.

SFRI ASHIS SEN (West Bengal): On
the face of il. the proposal that has been
brought before us appears to be curb the
terrorist and disruptive activities.
it was brought in May, 1987.

Initially,
Now  six
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years have elapsed with severa! extemsions
from time to time. What exactly has been
the result of (he implementation of this
particular Act? Has the Government
curbed terrorism ? Is it not possible to
take away the root of terrorism ? It has
been almost like the application of article
356. It has been said several times and
this time too that this Act will not be
abused or misused. Terrorism has not
abated, rather it has got apgravated in
different areas. It is just not enough to
enact a law to contain terrorism. It has
to be implemented properly. 1 think that
mere enactment of the law will not provide
2 solution for the problem. There are so
many legislations. It takes away the citi-
zens’ normal rights. Instead of that, where
is the necessity to go for a draconian law
like the TADA ? Do you mean that the
whole administration is behaving in such a
manner that in spite of having 25 rifles, it
wants the 26th rifles to maintain law and
order ? It is almost like that because yon
cannot use the earlier legislations which
you havt brought and you want more and
mare power to take away more and more
rights of the common man. This is some-
thing where we feel that the TADA has
got no need for its existence or continua-
tion.

Ostensibly, it means what ? It appears
as if this amendment has been brought to
enable the Government to confiscate the
properties of people who are accused, co-
accused or of those who are conspirators
or abettors.

1t wants extension of his TADA for an-
other two years and two years hence, there
will be another Bill to extend it further
because of the complete incompetence of
the Governmen: to deal with terrorism, to
deal with disruptive activities. It appears
like that. Prevention 1is the objective.
Then this Act is not the solution. What is
the basic factor because of which people
2o in for terrorism or some anarchy type
of thing ? 1t is because they do not have
a normal econamic living to lead a life of
an ordinary citizen. If it is made avail-
able ‘why will the young people get attract-
ed to these arms, to these activities of ter-
rorism and disruption? Why are they
going ? Without going into the matter,
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you say that you will be able to solve these
problems by bringing this legislation. I
think not that out of not understanding
you are going to do that, you was to do
it deliberately under one plea or the other
to take away the mnormal rights of the
people. Young men are getting attracted.
Why ? Tt is because they cannot have a
normal living, avocation to live. If they
had got it, then perhaps the problem would
have been much reduced. 1 cannot say it
can be completely eliminated, particularly
in view of our relations with our neigh-
bouring countries, the international situa-
tion and because of what Mr. Chaturanan
Mishra has stated a little earlier that is,
drogs and all that, They might be the
reasons. But this is not the only way by
which terrorism could be fought,

Then, proceedings are to be in camera.
Why in camera? Why not allow every-
body to be heard publicly. If you want
to prosecute a person, why don’t you prose-
cute him publicly ? Why should it be
done in camera ? This gives an impres-
sion to any citizen that he is being prose-
cuted with an ulterior purpose so that the
public cannot know what is going on inside.
That is why in camera provision is un-
necessary and obnoxious.

SHRI'S. B. CHAVAN : Now the discre-
tion is with the courts.

SHRI ASHIS SEN : I know that. You
used the word ‘may’. 1 read it also. You
said, “Proceedings under this Act may be
held in camera if the designated court so
desire”. 1t is not a clear-cut statement
that every case has got to be heard in the
open court. It means that some scope,
some leverage is given to decide whether
to hold it in camera or in public but the
mainstay is to hold the proceedings in
camera if I have been able to understand
what exactly the meaning of this particular
clause is. That ‘'amendment has not
brought any material difference. Actually,
severe measures are needed to curb this.
For that, what is needed is political will,
strong political will Yor that matter because
earlier speakers have already pointed out
the nexus between the political parties and
those who are indulging in activities like
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bringing funds, providing funds to the
political parties. That is there. We can-
not completely brush j( aside.

It is stated that most of the States have
given their consent for the extension. All
States have not given. Some States have
opposed. It means that it is not a unani-
mous opinion of all the States for the ex-
tension of this TADA any more. The
Home Minister has stated that to obviate
misuse of power, charge is given to the
Superintendent of Police or the IG of
Police. What did we sze in the recent
past? What happened in Tripura? The
IG of Police or the Superintendent of Police
is used by the political party in power.
Even though the charge is given either to
the 1G of Police or the Superintendent of
Police, they are all under the charge of the
Minister and the Government and naturally
the misuse or abuse does not lie with a
particular police officer but with the power
that wields those instruments as in a chess
game. What is the guarantee that it will
not be used in that manner ? Misuse and
abuse are there by each ruling power. The
police is to be used for that purpose. In
Tripura, there was one case. An advocate
had a little bit of an altercation or conflict
with the police officials. The next day he
was booked under the TADA Act while
he had nothing to do with terrorist acti-
vities. Any junior or medium or top
officer can do that. We know what is
happening in Haryana between the top IAS
and 1PS officers. Naturally, whether it is
the 1G or the Superintendent of Police,

that does not make any material difference -

so far as application of the TADA Act for
ulterior purposes is concerned. Whether it
is the Congress (I) Party or the party
about which Mr. Gautam of BIJP was
speaking so much, it is the same thing.
‘What happcped in Rajasthan ? Tt has been
applied against the trade union workers.
When the electricity werkers were on strike,
the TADA Act was applied against them.
Is the trade union movement a terrorist or
disruptive activity 7 But it appears that it
has been sought to be projected like that
under this Act. Naturally, if this power is
given to the Government, it will be used
in that manner only.
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Has this law ever been used against the :

perpetraiors of political terrorism, against
those who have criminalised politics, and
apainst communal terrorists ? Has it ever
been applied against the perpelrators
of economic terrorism, against those
who have disrupted the financial sys-
tem which the scan has proved ? It has
no¢ been used at all. Are they not acts of
terrorism against the people of this coun-
try ? You do not want to use it in the
interest of the common people of the
country, but you use it for a particular
purpose. So, I stand to oppose it and I
cannot agree to anything put down in that.

Now, the question that arises is that
this will be used against the political
workers. There are so many examples.

But, for want of time, I camnot go inio
those things now. But what I want to say
on my behalf and on behalf of my parly
is that 1 demand that the Bill be withdrawn
and the TADA ACT itself be allowed to
lapse.

On behalf of my party, 1 again say that
we oppose this Bill, the TADA Act itself,
in its totality and it must go or anything
of that kind must go lock, stock and bar-
rel and I feel that there is mo need for
suoch an Act to be on the Statute Book.
Thank you, Sir.

SHRI KAMAL MORARKA (Rajas-
than) : Sir, the TADA (Amendment) Bill,
which is before us today, really has two
parts. Ome is the extension of the existing
TADA Act by two years and the other
consists of certain amendments.

Sir, to thc amendments mooted by the
Government, 1 do not have any particular
objection, because some of the amendments
are to safegnard the people who are ac-
cused of terrorist activities, There is one
amendment which says that the police
officer of a certain rank has to authorise
the recording of the offence which I think,
is a good thing because the more draconian
the law, the more safeguards should be
there to se¢ that it is not misused.

Another portion says, which was a
lacuna in the original Act, that when there
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is a co-accused—especially whun there is
a conspiracy, ordinarily other people like
abettors or co-conspirators or co-accused
are there—he is to be charged and tried in
the same case together wiith the accused,
to which I have no objection. Adequate
safeguards are there. They have said that

| co-conspirators or co-accused have to be

tried in the same case. That is all right.

There is another amendment which says
that beyond 180 days if the invesiigation
is there, the reasons for detention bave to
be given. There 1 think the period of 180
days is enough. This is one part of the
Act which tends to pet misused. 1 nor-
mally, as a liberal democrat, would be
aguinst preventive detention and I would
be the most vocal person fo say that such
Act should not be there on the Statute
Book. But, unfortunately, the even!s and
the type of evenis that have overtaken us
in the last few years do not allow mc to
take such an unequivocal atfitude towards
such Acis. But I do feel that the imple-

! mentation of the TADA Act ever since

1985 has been quite different in different
parts of the country. And as my esteem-
ed friend, Mr. Ashis Sen, has just now said,
and if it is a fact that TADA has been
used against trade unions in any Stale, I
am afraid that is a very evident misuse of
TADA, 1 would suggest to the Home
Minister that after some time, he can get
it examined and come with a fresh Amend-
ment, whenever he feels like, whereby he
can make TADA very stringent and very
strict for people who are terrorists

or
who have designs of armed insurrection
against the State or of bomb blasts or

some such activily, but at the same time
safeguard the normal democratic rights and
sece that they are not suppressed by the
Government through this Act because the
Government may feel inconvenient if a
particular section of people goes on strike
or resort lo some olher mormal social pro-
test. The TADA should mot be used to
suppress such movements. Sir, I do not
know, 1 do not have with me here the
definition of ‘terrorism’ or ‘disruptive acii-
vities’ under the Act. I am sure that with
a suitable modification of the description,
we can safeguard the misuse of TADA, zs
my friend, Mr. Ashis Sen has pointed out,
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Sir, I will now mention only oune or two
things of a genmeral nature. Sir, this Act
was first enacted in 1985 when Punjab
was the scene of activity as far as terrorism
was concerned. Now, as the statement of

objects and reasons has stated, it has
spread. But, Sir, I am on a different
point. And that is, after 6th Dccember,

there is a different type of terrorism which
has been injected into the body politic of
the country. How do we deal with that
terrorism ?  Sir, I live jn Bombay. I was
born and brought up in Bombay. We are
discussing bomb blasts, we are discussing
the January riots, we are discussing so
many things. But nobody says that there
is a particular party, a small party, which
has a leader, who makes statements which
amount to open terrorism. If that is not
disruptive activity, 1 do not know what can
qualify to be a disruptive activity. He has
a mewspaper whose circulation is going up
because of absolute profanities that he
writes in that newspaper. And this one
newspaper, one political party, one leader
is giving certificates of patriotism, is giving
certificates of being a betrayor or a traitor.
And the Government is helpless. I have
not seen the Maharashtra Government
being able to act against that person. And
permit me to say, Sir, that much of the
problem in Bombay today is a wesult of
what happened on 6th December riots in
December and the riots in January, and the
inaction of the police. This morning, in
the Question Hour, this subject came up.
To my utter horror, Mr. Suresh Kalmadi
gets up and says that we should not make
any statement which demoralises the police.
I do mot understand this. If the police is
no; doing its job properly, it is the Parlia-
ment’s job to comment on it. Now, Si,
there is the recent case of the filmstar
Sanjay Dutt. I think, it is very obvious
that it is a misuse of TADA. Okay. He
is found in possess’on or he confessed to
possess an AK-56 rifle without a licence.
It may be an offence under the Arms Act,
it may be an offence under some other
Act. How does it qualify him as being
a terrorist or, much less, involved in some
conspiracy? Anybody who stays in Bombay
with a normal sense of proportion would
not believe it. But then the whole thing

is that sensationalism has become a part
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of the whole psyche not only of the politi-
cal system but of the police also. Sir, in
Bombay, because they have not been able
to catch the culprits of bomb blasts, they
have not been able to do anything;
concrete  on emactly what has gome
wrong  in Bomhav, they have found
one person with a high profile, whosc
father is a Member of  Parlianient.
So, it is flashed on the newspaper putting
him .on the defensive. Okay, you have
arrested one person, and whether the
TADA should be applied or not is again
a matter which is sub judice. But there
is an echo in not all mewspapers, but in
one newspaper and in the Assembly that
his father should also be arrested because
he is staying in the same house. Now, Sir,
I submit to the Home Minister that he
must use his good offices to see that we
do not carry these things which will be-
come a subject of public ridicule.  Any-
body who is found to be anti-national
should be dealt with firmly. I don't think -
there is any difference of opinion on that.
But the very term ‘anti-national’ or ‘ter-
rorist’ or ‘disruptive activity’ must have
some evidence, ‘and merely because some-
body is acquainted with somebody socially,
it should not be taken as evidemce. Un-
fortunately we in political life keep meet-
ing all sorts of people. Certainly before
shaking hands, we cannot ask that person’s
credentials, and somebody takes a photo-
graph and somebody prints the photograph
somewhere, and we are just put on the
defensive. This is a new problem that is
coming up. I think if TADA is there and
f we seriously mean to implement TADA,
we have to be careful. It is a double-
edged wcapon. We all know. It is a very
unpleasant thing to do and even the Home
Minister definitely will not be very happy
using TADA. But if we have to do it, let
us like a good surgcon use it to cure and
not use it to punish people who are
innocent.

In Punjab, there is a talk of human
rights. I am not a great champion of
Amnesty International who are giving their
own comments. But the fact is that there
are large-scale complaints that local police
officers arrest people; there is mo evidence
and they keep them in jail for months
together. Because we are in Bombay and
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because some high-profile people have been
arrested, the malter has come inio sharp
focus. I do request the Home Minister—
and Mr. Madhavan suggested very rightly
—that there should be some machinery at
your level, at the Home Mipister’s level
where he can review periodically as to
what follow-up action has been taken and
review those cases to see whether there is
evidence of terrorism or disruptive acti-
vity and where there is no adequate evi-
dence, those cases should be dealt with
under the normal laws, rather than under
TADA,

With these few words, I do hope the
Home Minister will consider it.

THE VICE-CHAIRMAN (SHRI
SHANKAR DAYAL SINGH) : Shri Y.
Sivaji, not here. Last speaker is Mr.
Jagmohan.

SHRI JAGMOHAN (Nominated) : 1
suppott the Bill. The need for its exten-
sion is obvious. But what I would like
to emphasise is that passing law is one
thing; implementatien of that law is very
different. And what is the impression in
the minds of the people when a particular
law is being implemented ? We have the
Criminal Procedure Code and Preventive
Detention laws and so many other laws.
But the law and order has worsened.
Terrotism has increased. Why ? It is
because these laws have mot been faithfully
implemented and they have been trifled
with. 1 gave specific cases of murders and
kidnappings under which this TADA was
applied as it should have been and as is
the intention of the law. Mufti Mohd.
Sayeed’s daughter was kidnapped. The
kidnappers were arrested when I was there.
1 know all the details. He was prosecuted
under TADA and the case was sent before
the TADA court. Then four Indian Air
Force officers were murdered. The mur-
derers were arrested and TADA was made
use of and the cases were invest gated and
almost finalised. Then Mr. Lassa Kaul,
Station Director of All India Radio was
murdered and his murderers were also
apprehended and TADA was properly used.
Then the Vice-Chancellor of the University
and also Mr. Khera of HMT were mur-

17—147 RSS/94
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| dered and there were so many other cases.
I can give you a number of cases. The
culprits were all arrested during my tenure
and TADA was effectively used. Other
provisions of the law were also used., Since
the Statc machinery did not exist, these
cases were handed over by me with all the
material and facts to the CBI and a desig-
nated court was established in Jammu so
that these cases could be effectively dealt
with and finished within a particular time
as was the intention of TADA that speedy
trial should be there. What has happened
after three years ? After I left, false pro-

paganda was spread and under the
pressure of some quacks, the desig-
nated court at Jammu was rendered

ineffective—virtually abolished and cases
sent back to Srinagar where it is
impossible to hold trial. All the labour
was wasied. The people are making &
joke of TADA mnow. I want to ask the
Home Minister to give a statement whether
all those cases which were referred and
handed over to the CBI were dealt with
and what happened to them after three
years. He may not have the details now.
He could kindly collect them and send it
to me if it is appropriate and then we
can discuss it further. In fact, if you bring
laws like this and then enforce them in the
manner in which T have described, you
arc making a fun of these laws and people
will lose respect for them. Moreover, the
deterrent effect which you seek to create
will never be there. That is why, in spite
of all the laws you have the implementation
is defective. The result is that terrorism
is increasing. Today, people have the guts
to come with tonnes of explosives and set
of explosions.
in a day,

We had thirteen explosions
in Bombay recently. These
things take place in spite of so much of
police and sc much of money being spent.
This is because the atmosphere is such fhat
they think the Government cannot do any-
thing, ’

My second point is aboul the persons de-
tained under TADA. 1 would like the
hon. Home Minister to look into it. Let
him supply the information, if not now,

subsequently. This is in regard to 72
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cases where peresons were detained undey
TADA. Is it a fact that the jail staff got
them released 2 Mr. Saxena, my successor,
probably, ordered some sort of an .cnquiry,
What happened to that 2 If you arrest
people in Jammu and then released them
after ten days, or, some staff issuc a mani-
pulated warrant and get the prisoner releas~
ed, what is the use of arrest? I would
like to know how many of the murderers’,
people who were accused of murder, were
got released by presurrising Mr. Saxena and
his having agreed to it, in exchange of some
persons.  This information can be coilected
by the hon. Minister whether all these mur-
derers who were cited and against whom
evidence was there were exchanged for
certain persons who were kidnapped. How
many cases were there ?  This information
may also kindly be given.

Another point I would like to mention
is, use of TADA or other action that you
take are all part of the overall atmosphere
in which we function. They are part of the
overall envitonment in which we function.
There are certain LA.S. officers, a handful
of them, who are trouble-makers, who are
distuptors.  Their record is konwn., These
gentlmen have the temerity to instigate
writing oi reprsentation to the United
Nations. They do not write to the Indian
Parliament. They do not write to the
Indian Supreme Court.  They do not write
to the President of India. They write
to the United Nations. And this great
country keeps them. They are still there,
enjoying and getting fat salaries. If this
is the atmosphere we are creating in the
country, is it a surprising thing for any-
body when one sees what happens in Kash-
mir today ?

All that I am trying to say is, this is
the general atmosphere which has been
created.  People look (o potty considera-
tions instead of the nationa! interest, These
things have long-term implications, YWhat
could have been done to save Kashmir,
with a little bit of effort, with a little cost,
has been al'owed to escalate.
you become soft,
harsh.  The result
two stools,

Sometimes,
Sometmies, you become
15, you fall between
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The Vice-Chairman (Shri Syed Sibtey
Razi) in the Chair]

Sir, the basic issue is, if you really want
to makc use of these laws effectively, have
the implementation done propesly, create a
total atmosphere in which these laws can
be effccitvely implernented.  The deterrent
effect which you want to create will come
only when there is a proper atmosphere and
when we do not speak with two voices. The
use of such Jaws is not meant for the com-
mon people. It is not meant for the
studcats. 1t is not meant for trade Unions
and such other things. It is meant for
those people who have bombs n their hands
und who kill Air Force officers, who kill
people on duty, who kill policemen on
duty. It is meant for such people. In
this connection, I would like to know whe-
ther you can give me a single instance in
regard to Kashmir where TADA has been,
eifectively employed and prosecution com-
pleted. Can you give me a single case?
We have so much of terrorrism. Wz have
$0 many prosecutors and so many designat-
ed courts. What is the behaviour of the
courts in Srinagar ? Have you ever tried
to find out ? Where there is no pravision
{or bail, people are released. Even when
the Supreme Court had made an observa-
tion as to how such a thing could happen,
no action is taken. If this is the position,
how can people take the Government
seriously ?

I do not want (o take you time, but
these are the basic issues to which we
should address ourselves, irrespective of
party affiliations, irrepective of our past
prejudices and other things. Unless you
take effective, sustained and ‘ongterm
action, nothing can be done.

About terrorism, it has been said that if
your policy changes from time to time or
from day to day, you have already lost the
battle. Therefore, what is the use of in-
curring so much of expenditure, keeping so
much paramilitary [orce, so much of army
when they will to set tight the matter is not
there and the policies are neither consistent
nar clear 7 What you want to do, nobody
knows.  Thercfore, the Government must
et on certain principles, must not COMPpro-

. mise.  What is the  faulf of Srinagar SSP?



The Terrovist and Disruptive
Activitles (Prevention)

261

"VSomebody has done something wrong and

that SSP is asked to handcd over that.
samcbody o the army, becouse he wanted
for  interrogation. The whole thing
has been distarted. Why ? How has the
eruption occurred ?  During last  year,
what was the atmosphere created Why

has the police ‘revolted’ and has captured
the armoury ? It is with them. And
now you require the army to disarm them
first. How was this come about? So,
please, even now it is not too late. Let
s be very clear. Pakistan is doing all
the things, ISI is doing all the things. 1
quite agree with you. Yesterday the hon.
Home Minister made the statemeni about
the bomb blasts. 1 quite agree that the
ISI hand is very clear. When I went to
Kashmir and said that this was the position,
that Moulvi Farooq was Killed by agents of
ISI, has dead body was snatched from. that
hospital, it was not said that ISI has done
it, it was said that Jagmohan has ruined the
solemnity of the funcral procession by gett-
ing it fired upon. T.ook at the way how
the things are distorted and blown up.
Poor fellow the Governor was sitting in the
“Public hearings” attending to 600 persons.
He did not know that somebody had shot
the Monlavi and that he had been taken to
the hospital. And the police officer whd
was on duty at that time, that police officer
slipped away from the hospital. He has
now been brought back as Additoinal Direc-
tor General of Police.  And you waat to
solve the problem of terrorism ? Now you
accuse the ISI but at that time you accused
the Governor. It was clear that the persons
who killed the Moulavi were agents of the
ISI. Your own investigation subsequently
revealed the same thing. That is why the
ISI took courage even to kill Guru, thai
is why ISI took revenge from those people
who were trying to talk to you. They
knew what this Government could do.
When Benazir Bhutto was talking from the
other side “Jagmohan, get out, Fagmohan,
get oul”, here also from both sids people
were saynig “Jagmohan, get out, Jagmohan,
get ont.” This is how the atmosphere at
encouraging terrorism has been created.
This is the basic issue, Let us see deep
inside. -What have we been doing for the
last so many years, whether we have been
indirectly encouraging terrorism and subver-

{28 April 193]

Amendmene Bill, 1993— 262
Passed
‘ sioh. Anyone who wanted to tike “eor-
" rective action was thrown away. And ‘the

E

unfortunate part is that the nation _has
lost the capacity to do the correct thing.

' Yoy are throwing the SSP to the wolves to-

day. Is it right to remove him? O‘m's‘is‘ a
great State. It must have the power
and courage to say the correct thing and
fight for justice. Once you show the deter-

. mination to do the correct thing, I am sure,

]

these trouble makes will run away within.
«10 days®. But if you show weakness and
cowardice, others  will take advantage.
What is the propaganda which Pakistan IS
has been doing in Kashmir?
7@ €~

‘TR &Y, TR wEEE oF AR
wast st T

This is what they say, this is how they
are building the morale of terrorists. Our
confusion and contradiction have proved
their point. This is how they built up the
movement in this area. And this is How
all the intcrnal subversion in police has
taken place. Even the policemen went
across the border to get training from the
ISI, using the police jeeps. These were
the people who were patronised. These were
the people whom the previous Government
was patronising. And what action was
taken ? Only about 120 subversive em-
ployees were apprehended. T dismissed
them. Immediately, internal subversion
virtually stopped. People started coming
to offices. Once there was a one-day
strike after shifting of the capital to Sri-
nagar. Employees came on foot to the
offices because they knew that somebody
would ask them to explain. I want a
statement from the Government. During
the 'ast two years how many strikes have
taken place, and how many Government offi-
cers who absented themselves, have been
punished ?  For three months there was
strike,  There was no action. For 74
days there was strike.  No action.  Every.
body was drawing his pay. Whenever

. there is a call for harial, there is no action.

|

...(Iterruptians)

I will stop if you like.
that there is mo action.

The question is
They are all gett-

[ ing their pay for the days they have absent-

|

ed themselves unauthorisedly. If that is
the atmosphere of indiscipline that ‘we have
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-\8feated; then - believe me with the TADA or
swith' * no “TAPA, - you cannot solve the
“problem of terrorism or cven that of ordi-
‘nary life. -

Thank you very much.

- SHRI S. B. CHAVAN : Mr. Vice-Chair-
man, Sir, I appreciate the sentiments expres-
sed bv hon. Members, They were very
_SIHuere s smlaking suggestions  which, in
fact, were motivated not by any other consi-
deration . but with a view to see that things
are .done in:a proper manner and that we
are ablc to implement what we pass in this
Hcuse.

Sir, T fully agree with the sentiments ex-
pressed by some of the hon. Members that
.therg . has been deterioration in the entire
. atmosphere and that there is lack of disci-
. pline which needs to be enforced, and espe-
cially when it comes to a uniformed
force, there can be no excuss for showing
any kind of inefficiency.

.- I quite agree with hon. Member, Shri
. Jagmohanji, Abount.ihe kind of cases he has
_ pointed. out, ¥ would definitely try to find
out how far they have proceeded, wherein
.the designated court was located in Jammu,
the enquiries were handed over to the CBI
.and still the court was wound up. I do
. not know what must have happened to
_the cases which were still lying with the
. CBL

.. SHRT JAGMOHAN : The cases of Lassa
.Kaul and others were sent back to Srinagar.
_That is all, very simple. No one can go
.there and give evidence,

- SHRI S. B. CHAVAN : About the Lwo or
three cases which the hon. Member pointed
out, T will definitely go into the matter
«nd try to find out.

SHRI TAGMOHAN : I have given the
list to you as an illustration.

.- SHRI S. B. CHAVAN : Sir, I quite see
the point. Hon. Member, Shri Gautam,
said that we. would have to go deep into
the matter and find out why young people
.are; resorting to this kind of violent activities

(RAJYA SABHA)
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and joining the ranks of those who call
themselves terrorists or insurgents. May be,
socio-economic reasons may be there. s~
pecially where the Naxalite activity is there,
this kind of motivation I cannot rule out.
But that is not the reason for taking to arms.
Tt hias become a more easy avocation for
earning money. These are the people who
take to arms, threaten people and extort
money, Without any investment you can
just get away with that sort of activity. That
is also one of the reasons why people even
from affluent classes are also resorting to
this kind of activity. There is no reason
why we should not go deep into the
matter and try to find out whether the ques-
toin of unemployment is also one of the fac-
tors which need fo be gone into in more
detail.  What Government can possibly do
is to change the educational system in such,
a way that they should be able to stand
on their own and to give them technical,
vocational education by which it should be
possible for them to stand on their own
and not become a liability to the society.

There has been a commen sort of com-
plaint ahout misuse of the TADA. 1 can
assure the hon. Members that I will again
issue guidelines to all the State Govern-
Ullimately, passing this legislation
does not necessarily mean that every State
Government has to  impose the TADA.
They have to issue fresh notifications whe-
ther they would like to impose the TADA
in their State or not, whether it should be
applicable to the entire State or a part
of the State where disruptive activity is
there, where insurgent activity is there,
where terrorist activity is there.

It is entirely for the State Government to
find out as to which part of the state is in-
fested with this kind of a problem which
needs to be covered under the provisions of
the Terrorist and Disruptive Activities Act.
So misuse of any legislation by those who
riile in different States for that matter cannot
be rules out. Tt is not merely TADA, but
any other enactment also. If we are bent
upon maisusing the same then there can be
hundred ways where you can harass people
who are innocent, who are opposed to you,
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and still get away with it. Somehow that
atmosphere is slightly there. I believe
that, irrespective of the parties, the TADA
should never be used against political cppo-
nents. The TADA should never be used
against trade umion activists. It should
not be used against people who are politi-
cians. But what happens if a politician
becomes a criminal or a criminal becomes
a politician ? Unfortunately that happens
to be the case. This is a very dangerous

variety, If a criminal becomes a politi-
cian and occupies a  very important
oficc and if this Act is to be

implemented by this criminal politician,
then, of course, you cannot blame the TA-
DA. You have to ©blame the society
which elected him for high office. Some-
how they could occupy those high positions.
1 have come across a number of cases
where the TADA has been misused. When
the ordinary law of the land is available this
was used as a short-cut. A number of
State Governments, instead of using the
ordinary law, use the TADA for the pur-
pose. I tend to agree with you there. But
I don't know what mechanism is there.
Having given powers to the State Govern-
ments, I can call a conference of the Chief
Ministers and discuss the matters with them
and bring to their notice that this is how
things are happening, that the TADA is be-
ing misused and request them to see that
this kind of attitude is changed and that
no innocent person should be harrassed. 1T
will certainly try to do that sort of thing
and to the extent possible we will try to
minimise such kind of misuee.

Shri Chaturanan Mishra, when he was
talking, made a point. Somechow that is
his party’s line I dont know. I cannot
help it. 1 will request him to kindly
appreciate the fact that after these safe-
guards which we have now provided, no
case will be registered against any person
under this without the whole thing being
scrutinised by the Superintendent of Police
of the district. It was being used at the
low leve] That is why we have given cau-
tion that nobody should be prosecuted with-
out taking the permission of the SP. This
is ano‘her thing that we have provided
under this new legislation which we have
brought in. Another point relates to those
who are co-conspirators, who are the accus-
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ed. There is soms lacuna in the dofini-
tion which has to be removed and that is
what we have done.

Hon. Member, Shri Ashis Sen, has not
been able to appreciate the discretion which,
has now been given to the courts, whether
it should be an open court or whether it
should be in camera proceedings. This is
one of the things that we have provided for.
You kindly appreciatc the conditions in
Punjab and Jammu and Kashmir. If you
try to set up such kind of a designated
court in the Valley and try those people
who are terrorists, no witness will come
forward to give evidence.

[The Vice Chairman (Syed Sibtey Razi)
in tho chair].

SHRI ASHIS SEN : Sir, just by way of
intervention. . . .

SHRI S. B. CHAVAN : Instead of inter-
rupting me, kindly allow me to finish the
whole thing.

THE VICE-CHAIRMAN (SYED SI1B-
TEY RAZI) : The Minister is not yielding.

SHRI S. B. CHAVAN : Sir, T have got
a list of Judges who have been killed. I
have a long list of witnesses who wanted to
give evidence but they were just finished.

4.00 P.M.

They were just finished. In that atmos-
phere if a judge feels that the circumstan-
ces are such that jn-camera trial in neces-
sary, even then are you poing to say let
there be open trial ? If open trial is there
then the rate of conviction will be lower.
In this kind of trial I don’t think the wit-
ness will ever come and no judge will be
prepared to try such cases. That is why
it will defeat the very purpose for which
this legislation is being brought about. For
the first time, I have heard Mr. Chaturanan
Mishra saying that because some people say
that human rights are violated here so we
should not take up such a legislation.
What other say is not a matter which
should worry us so much as the conditioas
prevailing in this country. When there is
terrorist activity, if you are really serious
about it, barring the misnse, if it is
properly implemented and if the police offi-
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~.cprn adopt 2 hundred per cent correct atti-
‘tude, 1 am. eure, this Lind of legiclation
will definitely give rcsults.- That is why I
request that it should be seriously consi-
dered. I quite see that some kind of
differentiation is there. It will be very
difficult for me after having given the
powers to the States to ask why this man
was tried and why the other ‘man was not
tried. This is something on which I can-
not personally say anything. I have merely
said that T will try to have the views of
the Chief Ministers in order to understand
what exactly and how exactly they are
going to remove the misunderstanding that
it is being misused.

I agree with the hon. Member Mr.
Madhavan that power should not be given
to the officers, but it should be given to
the Designated Court. If this amendment
is there, I will accept it. This amendment
was only to see that the Court is informed
about that attached property within forty
eight hours. Of course, after that it is mot
within the power of the investigating offi-
cer. If we leave this lacuna that the offi-
cer can also attach the property, it can be
misused. There is no doubt about it That
is why I am in full agreement with him.
If the amendment is there, I will definitely
accept it.

Then Mr. Kamal Morarka has mention-
ed that a period of 180 days is quite ade-
quate. I think there might be a few cases
where within 180 days it might not have
been possible to complete the investigation.
That is why it is there that any extension
has to be given by the Designated Court.
It is not the execulive authority which can
give this kind of an extension The judi-
cial officer will defintely apply his mind.
He will have to produce special reasons as
to why he is asking for an extension.
That is why it has been prescribed
for one year. We will try to mini-
mise the same. After some time we will
see if any amendment is called for., So, I
have taken note of almost all the points.

SHRI S. MADHAVAN : What about
Section 20A (1) ?

SHRI S. B. CHAVAN : What is it
abont ?

SHRI S. MDHAVAN : It says that

no information should be recorded.

[RAJYA SABHA]
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SHRI S B. CHAVAN: It js 2 very

technical sort of thing. Tt
of changing the words.

SHRI S. MADHAVAN : A case should
not be registered ?

SHRI S. B. CHAVAN : Whether a case
should be recorded or registered is the
“only point which the han. Member is mak-
ing. I will see your point. If you give
it 2 proper form, I will accept that amend-
ment too. So, I request the House to
kindly pass this Bill.
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point. Please be brief.
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SHRI ASHIS SEN : Since the Home
Minister has not responded to our request,
we are not participating in the passing of
the Bill and we are walking out.

(At this stage, some hon. Members left the
Chamber.)

SHRI INDER KUMAR GUJRAL:
The point that my hon. friend the Home
Minister, should keep in mind is that the
authority and the powers given to the in-
vestigating officars here are far more dia-
bolical than in any other law. If you
kindly look at section 7A, it says, “If an
officer investigating an offence committed
under this Act has reason to believe that
any property in relation to which anin-
vesligation is being conducted is a property
derived or obtained from the commission
of any terrorist act and includes proceeds
of terrorism, he shall, with the approval of
the superintendent of police, make an
order...” The main point that 1 am try-
ing to make is about giving such an
authority to an ordinary policeman. Al-
ready, we know how the police functions.
If you give this authority also, it will be
creating big problem. Why do we have
the designated courts? Before a police
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: officer can take action, he must at least go
. to the designated courts so that at least

‘ the judge
©whether it

can apply his mind and
is correct or not. Only

see
to

- neidy ihe superintendent of police and take

. convince you even in camera.

i SIBTEY RAZD) : I

charge of the property is an action which
is going to create a big problem. The
investigating officer is required to only in-
form the designated court. Neither does
he take the permission nor does he try to
This s

something to which I take strong objec-
tion,
THE VICE-CHAIRMAN (SYED

shall now put the

motion to vote. The gquestion is:

“That the Bill further to amend the
Terrorist and Disruptive Activities (Pre-
vention) Act, 1987, be taken into consi-
deration.”

The motion was adopted.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : We shall now take up
clanse-by-clause consideration of the Bill.

Clauses 2 to 4 were added to the Bill.

Clause 5 (Insertion of new section TA)

SHRI S. MADHAVAN (Tamil Nadu) :
Str, I move -

“That a( page 2, lines 24-25, the words
“of the officer making such order, or”
be deleted.”

The question was proposed.

SHRL S. MADHAVAN : Sir, the hon.
Minister agreed to change the wording,
that after attaching, it must be released

only by the court. The words, “of the
officer making such an order”™ must be
deleted and the ‘designated court’ <an

remain,

SHR1 S. B. CHAVAN : There is only
one slight modification. In the case of
drugs, the time is the constraint. It does
not allow that much time to pass. In all
other aspects, I agree with you. If you
can possibly make some kind of a change
in your amendment, in that altered fashion,
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I am prepared to accept it.
slight change.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : Are you going to with-
draw your amendment ?

SHRI INDER KUMAR GUIJRAL
(Bihar) : Will this cover section 7A also ?

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : Mr. Madhavan, are you
accepting the amendment ?

SHRI S. B. CHAVAN : I will accept the
amendment in the amended form that I
have requested for. It might take some
time but I think if the hon. Member can
give it immediately, 1 have no objection.
If he is not able {o give it immediately, I
request him to withdraw it.

THE VICE-CHAIRMAX (SYED
SIBETY RAZI) : Mr Madhavan, are you
willing to withdraw the amendment ?

SHRI S. MADHAVAN : Yes. 1 with-
draw my amendment.

The amendment was, by leave, withdrawan.
Clause 5 was added to the Bill.
Clauses 6 to 8 were added ro the Bill.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : Now we will take up
clause 9. There is one amendment by Shri
S. Madhavan,

Clause 9 (Insertion of new section 204)

SHRI S. MADHAVAN : Sir, I move:
That at page 3 :—

2. (line 19 for the word ‘informa-
tion” the word “case” be substituted.

(ii) line 20 for the word ‘“recorded”
the word “registered” be substituted.

The question was proposed.

Sir, I have already pointed out the prob-
lem, Clause 9 says that, “...no informa-
tion about the commission of an offence
under this Act shall be recorded by the
police...” A police officer in-chargs of
a police station, as sdon as he gets infor-
mation about an offence eihter under the

[RAJYA SABHA]
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That is the | LP.C. or the Cr.P.C. or any law, must re.

cord it. Further investigation as to whe-
ther it is a cognizable offence or mot s
not relevant. An offence under the TADA
is a cognzable offence. So, if he records
the information, then it will go a long
way. 1 think the Government wants it.
when the Minister was reading the state-
ment, he mentioned about the investigation.
So, the word “investigation” must be used.
To say that mere information should not
be recorded 8 mot good. So, I have
moved the amendment to replace the word
“information” by ‘“case” and the word
“recorded” by “registered”. These two
words 1 wanted to be substituted.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI) : Mr. Kamal Morarka.

SHRI KAMAL MORARKA (Rajas-
than) : Sir, I think the provision as sug-
gested by the Goevrnment is correct; it is
a safeguard. Mr. Madhavan is technically
correct that any information should be
recorded. As we hear the debates, it is
clear that a lot of misuse is tak'mg place.
So, somebody will record information
which will not fall under the TADA and
he wants to record it under the TADA.
8o, it is always better to gel the permis-

gion of the Superintendent of Police. This
s an adequate safeguard.
THE VICE-CHAIRMAN (SYED

SIBTEY RAZI) : Mr. Madhavan, are you
willing to withdraw your amendment ?

SHRI S. MADHAVAN : Yes, I with-
draw my amendment.

The amendment (No. ) was by leave,
withdrawan.

Clause 9 was added 10 the Bill.

Clause 10 was added 10 the Bill.

Clause 1, the Enacting Formula and the
Title were added (o the Bill.

SHRI S, B. CHAVAN : Sir, I move :
That the Bill be passed.

The question was put and the motion

was adopted.

———





