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being a promoter, which 1s going %o see
that the goods received from ome end
reach the other end and they will bel
legally respomsible for it. The gooda will
be carried by the Shipping Corporation
on other shipping lines which are being
used now. The Shipping Corporation is
1ot going to be the loser. As regards the
second part which the hon. Member had
asked, regarding comtainers, confainer is
not a new phenomenon in our country.
It is an international phenomenon. Ra-
ther, we are able to carry more cargo
by containers. We have handled moref
cargo and T am glad to say that in spite
of all the crisis we have had in the coun-
try, we have broken all records. Evem
when Bombay was burning, my port had
a recod handling of cargo tonnage that
day =2lso. So, it 1s not going to be ham-
pered in any way.

The third thing, te hon. Member had
said on stuffing and destuffing. We are
privatising stuffing and destuffing  also
and our efficiency has increased. I was
rather very unhappy because the number
of people employed for stuffing and de-
stuffing had come to be a record num-
ber but it doe not come anywhere near
the world standard. But, anyway, effi-
1ency had to be brought about. We have
talked to the unions. We have talked
to the dock labourer and we haye also
started coaching for stuffing and destuff-
ing outside the port. And it has helped
the expoters in a big way. And, I don't
think that the labour is going to be aff-
ected in any way.

THE VICE-CHAIRMAN (SHRI MD.
SALIM) : T shall now put the Resolution
moved by Shri Satya Prakash Malaviya
to vote.

SHRI SATYA PRAKASH MAILAVI-
YA: Sir, I would like to withdraw the

Resolution. [ :

'

The Resolution was by leave, withdrawn

THE VICE-CHAIRMAN (SHRI MD.
SALIM): T shall now pur the motion
moved by the Minister to vote. The
question is:
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“That the Bill to provide for the re-
gulation of the multimodal (ranspor-
tation of goods from any place in
India to a place outside India, on the
basis of a muliimodal transport cong-
ract and for matter connected  here.
with or incidental thereto, be taken
inte consjderajon.55

The motion was adopted.

THE VICE-CHAIRMAN (SHRI MD.
SALIM: We shall now take up clause by
clause consideration of thg Bill.

Clauses 2 to 32 were added to t¢he Bill.

Clanse 1, the Enacting Formula the
Schedule and the Tiile ere addd to the
Bill.

SHR1 JTAGDISH TYTLER: Sir, I
move:

That the Bill be passed.”

The question as put and the moOtion
was adopted.

STATUTORY RESOLUTION SEEKING
DISAPPROYAL OF THE NATIONAL
COMMISSION FOR BACKWARD
CLASSES ORDINANCE, 1993,

II. THE NATIONAL COMMISSION
FOR BACKARD CLASSES BILL, 1993

THE VICE-CHAIRMAN (Shri Md.
Salim): We will take up the Statutory
Resolution and the Bill to constituta a
National Commission fgr Backward '
Classes together 1 request Dr. Jinendra
Kumar Jain to move the Resolution.

DR. JINENDRA KUMAR TAIN
(Madhya Pradesh): T am here to move
the Resolution but I do not find the
Minister.

AN HON MEMBER: The Minijster is
here.

DR. JINENDRA KUMAR JAIN:
With your permission, I move the follo-
wing Resolution;
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“That the House ‘disapproves ol
the National Commission for  Back-

ward (lasses Ordinance, 1993 (No. 23-

of 1993) promulgated by the President
on the 1st February, 1993.”

Sir, before I list here the reasons for
my moving this Resolution of disappro-
val, let me first of all express in no um-
certaic terms the full support of my

_ party and myself for any or all measures
which are intended for the alleviation of
the sufferings of the backward classes
and the backward castes in our country.

< Anything which the Government propo-
525 to do or any other person wishes to

do to help the backward classes is most °

welcome and will receive our total sup-
port. Now this support is extended to
this specific strategy of reservations also.
So we are not opposed :o this and we
fully support both the oncept of giving
preferential treatment to help our back-
ward communities and the concept of
reservations for them. But I am opposing

the Ordinance for the following reasons:--

One 15, this Government is trying o'
subyert the parliamentary demgcracy into:

one of democracy by ordinances. You
may recall in the last Session I had opp-
osed some of the Ordinances because as
many as eight Ordinances were introdu-
ced during the last Session and  this
Session as many as 24 Ordinances were
put before us. We should run the legis-
lative process through the flgor of this
_House and not by issning Ordinances one
after the other. So, I am opposed to
the politics of laws by Ordinances.

Sir, we are also opposed to the polilics
of lip sympathy, of shedding crocodile
tears, of creating vote banks, of raising
some sloguns. The whole country  is
opposed to the palitics of creating vote

-

banks by rafsing slogans. While we want -
to spport this, we want to decry  their

cfforts in tha; inssad of doing sbstantial
things (o uplift the unforiunate seclions
of our Indian society on the sirength of
their backwardness, some people are (ry-
ing to play their politics. We are opposed
to that. Sir, we are also commitied to a
cohesive, nified and casteless sgciety and
we must put Ta all our efforts. While
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trying to bring about an improvement in
the qualtiy of their life, we should also
aim at building up of the  principles
which are enshrined in the  Directivel
Principles in our Constitution.

Sir, my opposition i3 becanse I see 3
lack of siacerity om the part of the Go-
vernment and they have not dope cnough
for the backward classes. I see that either
they do nothing or if they do something,
they don’t take it to ita logical comclu-
sion and, in the process they leave
many loopholes so much so that things
are not implemented.

The National Commission which is
proposed now is pot the first Commis-
sion. The first Commision wag w®et up
and it wa called the Kaka Kalekar Com-
mission. It was appointed in 1950 and
its Report came in five years. Tho Cong-
ress QGovernment, which was there in
power for a long time, did nothing till
we came with the Mandal Commision.
Then the Mandal Commission  submit-
ted its Report and it became a subject
of public controversy because it was
found that there were inconsistemcies in
the Report. Tt was because of
that that 1t wag challenged in
the Supreme Cour¢ and the Supreme
Court as said that the criteria adopted
by Mr. Mandal were not scientific and
there were flaws in those criteria. While,
setting W the third Commission, we sh-
ould also consider the fact that, afer all.
the first two Commissions failed and
why they failad. In the first two Com-
missions, there was a lack of thorgugh-
ness, there wag a lack of scientific  att-
empt, leaving many loopholes, and there
was a lack of specificity and there was a
lack of criteria. I{ is because of this lack
of criteria that any number of people
got included and any number of peoplei
got left out. ; s o

. B

Sir, the Kalelkar Commission had
listed 2,399 castes and Mandalji recom-
mended 3.743 castag and he had also said
that this list was not exhaustive. One of
the things which has held up these eoff-
orts is the lack of clear-cut criteria which
would determine what constituted a
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backward caste or backward class and
what would not. Now, who ig to deter-
ming these criteria is the moot question.
If you allow these criteria to be decided
on the basis of arbitrariness of one in-
dividual or a small committee, then that
will again go wrong and it will again be
challeniged in the Supreme Court and
like this time, when the Supreme Court
came with the pretext of “creamy layer”,
it will come up with soma other pretext.
So why can’t we decide all these criteria
once and for all? I want to say that it
is not the prejudice and preference  of
any individual or some individuals or a
commission that should define the criteria
for backwardness. These ara all issues
which Parliament alone, as the represen-
tative of the entire nation, has the right
to decide. These criteria must be deba-
ted in Parliament, they should be defined
and then incorporated in the proposed
National Commission for Backward Cla-
sses Bill because only clear-cut directives
will give the scopte of functions and po-
wers and the terms of reference. I am
sotry to say that the projposed Commis-
sion that we are discussing and which I
am disapproying of and also the Bill
which the honourable Minister, Kesriji,
has brought forward, have no
reference and have no criteria and my
fear is that im the absence of  proper
criteria, this again may  bet bogged
down. The criteria have to be decided.
I think the Report of Justice Prasad Co-

mmitice was laid on the Table of the "

House by the Minister only yesterday.
Sir, going through this Retyort, we find
that it gnly gives the criteria of exclusion
as to what sections of people ut of the
Backward Classes will not be cluded.
Only the criteria of exclusion are enlis-
ted in thig Justice Prasad Committee. Re-
port. I am debating ard T am sasking:
Where are the criteria for inclusion?
There are ho criteria given as to who
will be included in these Backward Class~
es. You are saying that certain castes
will be includ=d. I am aware that the
last Census conducted in this country
which had the caste ag basis was conduc-
ted in 1931. A lot has changed since

specific-
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1931. 3k, 45 years have passed since
indzpendenice, four Cerisus  operations
were held during this period. If they are
sincere about this reservation concept, if
this is the basis for deciding the jobs,
at the time of Census why did this Gov-
ernment not include that criterion?
You have no data, you have no scienti-
fic suryeys, and you haye nothing subs-
tantia] on the basis of which you can

decide this important issve. And when .,

you give this important function to  a
small committee, they will include the
thing on th: basis of arbitrariness. And
when these criteria will be challenged in
the courts, I am afraid, the same retro-
grade way, th. same cycle will get into
and nothing substantial will happen. Sir,
tha: is the r=asons why I am challenging
and disapproving this, and I do not find
sincerity in the Government’s efforts
Thiz report of Justice Prasad says th.t
they are aware that many people who
dp mot belong to the Backward Classes
will ot into. ...

THE MINISTER OF WELFARE
(SHRI SITARAM KESRI): Sir, T would
like to know whether he 1s talking on the
Bill or he is seeking clarificaiton on my
previous statement.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Minister, you were not
here and your Jumior Minister was here
and you are supposed to be told by
him. Now, we have taken up the Bill
and the Statutory Resolution together.
And Mr. Jain is moving the Statutory
Resolution.

SHRI SITARAM KESRI: 1 wanted to
know that because he is mentioning
about the Expert Committee’s Report.
I am only asking. I have no objectien.

DR. JINENDRA KUMAR: JAIN: If
the hon. Minister had been here in time,
he would not have wasted two minutes
of my time,

SHRI SITARAM KESRL: I under-
stand that yoy have to move the Re-
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soluton. Buy since you are talking about
tiijs Commiteee’s Report, and since I
had already mad, a statement yester-
day and it was decided that clarificationg
would be sought from m, today, I was
asking him whcther. you are secking
clarifica'ions or speaking on the Resoy
lution.

SHRI], SATYA PRAKASH MALA.
VIYA (Uttar Pradesh): Sir, you haye
already told the Minister that he is
speaking on the Bill and the Resolution.
Why should he again and again ask?

THE VICE-CHAIRMAN (SHRI MD.
SALIM):. Thede ig no confusion,

SHRI N. E. BALARAM (Kerala):
Sir, the Committ=e’s Report will become
a part of the Bill. Both are together.
He can reply the same. Whatever he
has got in his mind, he can say. Leg
there be a debate on it.

THE VICE-CHAIRMAN (SHRI MD.
SALIM:: Dr. jain, please continue.

DR. JINFNDRA KUMAR JAIN:
Sir, this Repor; admity that many un-
deserving people do get certificates, So,
even if they do wmoot belomg to the
Backward Classes, they can get the cer-
tificates. So, people who are influential
can also pget certificates. And, Sir, the
strategy that they have adopted to help
the educationally and socially backward
people is to publish this in the form of
some Government records. Sir, ig it not
matter of public knowledge that the
levels of illisracy of those sectitns whom
we are trying to help are so high—and
how much access do they have to the
Government records?—tha thig kind of
thing will not help them? Sir, I believe,
this remedy will becoms  more serious
than the disease. Sir, the publication of
non-deserving people in the Government
records would give these people authen-
ticity so that they can quote those Gov-
emment records to have the benefits
which do not come to them. Sir, as 1
said, I have a feeling that the entire
ethog of this counfry today wants to
help anybody including the Government
and to do somsthing gubstantial for the
backward castes. But how do we do that
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when 1bis Government j5 no¢ sincere
about doing jt and it leaves behind
many loopholes? What I want to say
is, this reservation busiumess 1321 15 only
one of the steps which should be tegh-
lated and should be aimed at improv-
ing or ameliorating the living condi-
tions of the backward people.  After
all, how many government jobs are
there? They are very few, and with
your mew economic policy and pro-
gramme, this sector of government jobs
is shrimki=-  sg#il further.  These are
very few jE)bg and there are more than
three thousand castes. Whay are Wwe
offering 10 them? This is just a stogan.
So my point is, the Government and all
of us should not forget tha; thj; Bill
for reservations is not going to be
enough for our people and we nsed to
do something more for them. W, have
to think of a strategy in addition to
this m2asare which could bring real im-
provemant for them. And while making
our strategy, we should keep in mind
what Swami Vivekananda said almost a
century ago, and I quofe:

“If Brahmins are more jinclined to-
wards knowledge because of their col-
lective inheritance, then spend your
entite fundg on fhe education of the
untouchablec and spend nothing on
the education of the Brahmins. Help
the poor because he alone is in need
of all assistance. If he Brahmin is
gifted by birth, he will manage to edu-
cate himself without any help If
others have been born with lesser
gifts, give them complete education
according to thir inclimation. In my
opinion, thiy alome is righy and just.”

This iy whar Swamj Vivekananda said
more than a century ago, much before
this kind of vote bank had taken birth
in this country.

The soul of thig country wants im-
provement for the backward people but
this insincere Government which comes
out with deceptions ome after another,
and tries to trade on the miserieg of
our unfortunate brethren is what dis-
appoints me, and this ig the reason that
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though I support the essence of  this
Commission, the measure; proposed are
not adequate and they are full of such
possibilisies tha¢ they will be blocked
on the way by judicial processes and
litigation. I suggest that the Govern-
ment should do a more thorough job
and spell out the criteria that will deter-
mine the inclusion and in the event of
no criteria being given, the whole exer.
cise becomes incomplets and meaning.
less. The criteria to be decided need
not be left. to a small group or a com-
mittee. It has to be decided by having
a nationwide debate, and I suggest that
Parliament is the right forum ro decide
+he right criteria when all of us will have
an opportunity to give our thought toj
1t and offer our suggestions and support
to the Government. There hag to be a
time-bound programme ~ After all, 45
years is not z small time. What have
we done so far?

I would have liked to say meny mors
thingg but I would like to leave some
time for my other colleagues. 1 thank
you for allowing me to speak.

SHRI ASHIS SEN (West Bengal): You
allow me 1o say something in the con-
text of what he said, just for half a
minute.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): No, later on. Now, the Min-
ister will move the Bill.

FET et (st @ dady) |
gogareTd AErET, § weam SIar g,

“fr sl stfedt S sl
Hawaar o fwr odm faser aw
T F T S 9T sy
gaR A I wAnfrE  fawe
M ST FE A fasrmq-{
faare far s

~
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o & F BT N9 A WY U
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@ o 3 fowg =t & fao
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o 9% @ ant 1 faww afwan
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N Fhaar fgg AT N ATIIFAT g
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Iaafsy & 1
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oA a4t grfas Iwfq Fv fAfeeg
T AT F 7T AT AT FT ATH
W F W | W WEd, & A
St fadgs 3, 3@ IIW OF @Rl
e warfi & &1 &, oY o fase
gl &t gt ¥ TMd qEE qv aq-
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¥ W@ & qard gt e gudn
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The questions were proposed

'SHRI RAM JETHMALANI (Karna-
taka): Sir, I oppose the motion of di_s-
approval moved by my friend Dr. Jamn

and I fully suppori the Bill that is
before the House. But, Sir, there are
which 1

a few pertinent observations
wish to make, which I hope will not
fall on deaf ears so far as the Minister
is concerned and so far as the Members
of the Treasury Benches arg concerned.

Sir, today is, in fact, a historic day
thay so far as this House is concerned
we are doing something which is going
to have a tremendous impact upon that
clasg of our society which constitutes
more than 52 per cent of the populay
tion. The Supreme Cour; has now re-
cognised that thiz i3 the section of so-
ciety whizh for thousands of y~ars has
been condemned to the ghettos of our
social life, they have beem humiliated,
they have been fortured,  oppresssed,
and they hav, been kept out of the
comforty which civilized existence must
afford to every sections of the society.
And, Sir, when we adopted the policy of
reservations, we Wwsre not creatjing a
poverty-alleviating programme, but we
were creating an institution of historig
compensation for historic injustice So,
this whole argument which wag being
raised for so many years hag now been
finally debunked. Reservations are a
method of giving compensation to those
whom you have unfairly and unjustly
treated for thousandy of years. But, Sir,

I happen to bg one who knows the
conflicts and tensions that have pgone
on within the rulling party. My friend,

Mr. Kesri, is here, to whom I wish to
pay a particular and special compliment.
I know he has mastered all thog tems
sions, got over all those obsfacles and
ultimately brought the whole ruling
party to his way of thinking. Sir, it
must not be forgotten even now that
Minist_ers are temporary. Mr. Sitaram
Kesri may no onger be in charge of
this Ministry, and somebody else may
come who may no have the same com-
mitment as he has. )

) It must not be forgoiten and  this
is a day of introspection for the Mem-~
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beis of the ruling party, thay judgement
after judgement hay said that reservation
is a conustitutional mandate, that i is
not a favour bug it is an order of that
great galaxy that constituted our Con-
stituent  Assembly that you must do
something for these people whom you
have treated harshly and unjustly for
thousandy of years. It js 5 matter of
shame. It {g a matter for which some
people must really pay some price,
Today, Sir, in the year 1993 this
Bill s being brought. This Bill should
have been brought in the year 1951.
What happened during this long period?
So many dependes have passed. You
had one commission which gave its
repory in 1995. So subtle and corrupt
is the influence of vested interest; in
the society thae that firse Backward
Classes Commission Report way never
even nlacad before Parl{ament; for (s
consideration. So subtle and corrupt is
the influence of vesied  inferests that
the Chairman of that Commission turned
hostile, apd in his own forwarding letter
which he wrote to the Government he
said, “I want this Commission report
to be rejected,” though only a few days
before he had himself signed it along
with his colleagues. So, Sir, these are
the wayg of she rich and the powerful
and those who have political clont.

Whereas the Chairman of thg first
Backward Classeg; Commission might
have betrayed the  backward classes,
what was the Governmen; of the day

From 1953 onwardg 22 years
went by. I have examind the records
of the Social Welfare Ministry, I have
examined thg records of the Govern-
ment of India, I find that no lesg a
person than the late Pt.  Jawaharlal
Nabry weng on record to say that he
was against reservations and that the
reservationy were ultimately dropped in
1964 as one of the attempts of the Cen.
tral  Government's policy. It ig the
brave State Governments  which have
been varrying on these programmes and
projects of justicy to the backward
classes, but so far as the Central Gov-
ernment is concerned, under the influ.
ence of thas great colossus who domi-
nated Lke a colossye the whole of the

doing?
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Indian political  society and also the
social society, the backward classes,
were totally forgotten, What is worse
is that the so-calied  self-proclaimed
leaders of the backward classes through-
ou; thig period  maintained complete
silence. They would go back to their
people and betray them and tell them,
“The ruling party is doing its best for
you,” but they know perfectly well that
the ruling party was not prepared to do
what the Constitution-makers had or-
dainad to be dons. This history of gross
betrayal of the  backward classes by
their own Ileaders, must be borne in
mind today, a day which, 1 say, is a
day of introspection.

¥t is not = matrer without significance
that the Mandal Commission was ap-
pointed in 1979 when this ruling party
wag noy in power. The Commission
made its report it 1980 by which time,
of course. the Morarji Government had
gone. I am sure, my friend, Sitarnmii,
must have tried to find an amswer tol
what happened for the nex; ome whole
decade, from 1980 to 1990. The Man.
de? Cormmission  Report was gathering
’ 7 Tovernment's Archives. Peo.
that time were talking
about thi; great Report, its non-imple.
mentation and the betrayal of the back-
ward classes. ‘
Foreign scholars like Mark
4.0 p,M Jalantor, came to ‘hi, country
and examined this )pmHem.
They brought it to the notice of t
people of this country in hooks wri
by them to show as to what the gros.
betrayal of the backward classes was
and what kind of jettisoning of ‘the
Constitution had taken Mace during this
~re decade.

2

»Sir} T must complimen; Mr, V.P
Sineh  tRat he resurrecred thig Report.
It may be that he did it for some politi-
cal reasons, it may be that while he
was a Congressman and in bad com.
pany, ha . never thought of the Mandal
Commijssion’s Rezort, bt Sir, sometimas
yOu do ;gnm} thing out of 5 had motive

[
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One thing must at least be said :hat
when he pgot out of the clutches of
these gentlemen on that side, who had
decided to bury the backward casses
along with the Mandal Commission’s
Reporf, at least V.P_ Singh rose to the
stature which he wag capably of and
resurrected this document and gave it
a stafutory form and threatened to

enforc, it. But, Sir,..

ot wt tow ag . (fRr)
T 9 &1 qarg it

»Y g9 fia ntew : (ITX W_W) ¢
i WE, ASSl AW F-FIE FL, A0
=7 g7 FL)

3t 7| Kwendl : TB Al I
T F#0 OR 8 988 g s

I\

So, Sir, in 1990, the Japata Dal brought
th's into force.

Sir, I have been a personal witness
of the vacillation of the ruling party
and its legal advisers between 1990 and
1992, when the  matter came to be
argued beforg the Supreme Court.

Sir, thig is a (ribute, which T want
o pay to Kesriji, that Kesriii mastered
all those internal obstacle; and ultima-
te'y  put cven hiz legal advisers on a
carrerg footine, Tecause even the legal
adviserg were vacillating for the first
twg years.

Again, T hon= Kesriji will mnot deny
this that if tho Mandal Commission’s
Ranort has ultimately survived the
fudicial onslanght, it has done go because
of the excellent work done by the Gov.
ernmeny of Tumil Nadn and the
Government of Bihar and those who
represented these two Governments 1
do not wish to say anvthing more about
the performance of the lawyers of the
Certral Government, but T will leave it
neeaid e T hops some dav Kesriif will
at '=ast have a word ofa ppreciation
for those who have made this Repory
the greatest galexy f lawvers
which the vested interest on the other
side could secure,

SUPvive
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So Sir, the Report ig now accepted
for its principles. This 18 why I do not
support my friend, Dr. Jains Resolu-
tion of disapproval, because he proceeds
upon a misconception of what the Man-
dal Commission’s Repor; is. H said:
You have appointed & Commission for
the purposs of excluding the creamy
layer, bu; what is the criterion of inclu-
sion? To that the answer iz very sim-
ple. The criteriz for inclusion were
laid down by the Mandal Commission’s
Report. Those criteria have now been
accepted despite a judicial chiaffenge to
the comtrary, ag pood. 80, the principles
of exclusion are in the Mandal Com-
mission’s  Report. But the Supreme
Court said that they wert accepting the
whols of the Mandal Commission’s Re-
port, but the creamy layer must be
excluded. So, what this new Report that
you find, which bhas been tabled...

DR. JINENDRA KUMAR JAIN:
_ Mr_ Jethmalani, will you vyield for a
moment?

SHRI RAM JETHMATLANI: Certain-
ly, T would.

DR. TINFNDRA KUMAR TAIN:
Sir, T would like o by, corrected,
because Mr. JYethmalani argued this case
in the Supreme Court also. Is it not
true that the Supreme Court observed
that the criteria adapied by the Mandal
Commission were unseieniific and flaw-
ed?

SHRI RAM JETHMAIANI: Thank
you for asking me. No. The Mandal
Commission’s criteria have been fully
accepted, except on one poiut. The
Supreme Court said that iy is befter
that the creamy layer must be skimmed
off. The Central Governmaen; was direc-
ted to appoint a Commission or at leagt
find out the criteria within four months.
That has already been done by this
document.  Sir, T hav, studied this
document during the short time that T
had. 1 g0t possession of this documenk
only yekferday. Probably it wag tabled
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document as far as it goes. Within
the short timg that they had at their
disposa]l they have done a fairly good
job. I compliment even these three or
four gentlemen who have put a lot of
endeavours. But, Sir, there are one
of twp objeciionablg features in the
criteriy which have been laid down for
the creamy layers, Howeover, they are
not a matter of such significance; which
should make me either dissent from: the.
Report or probably induce any court to
disapprove of them. These are good.
With one or two defects in the name,
which will soon be removed, this is a
good working document. Sir I heartily
endorse if.

But, Sir, so far as the Bill is concerned,
there is somet,hmg wrong with the Bill.
In ths Bill you bave created a Commis-
sion. All other clauses are purely machin-
ery. The mosk imporfant and the only
important clause is clause 9. In clause 9
you have sub-clanse (2) The first part is
all right. Th- second par; is, “The advice
of the Commission shall ordinarily be
binding upon the Central Government.”
Now, it is frue that the adwioce of the
Commission will only be ordinarily bind-
ing. The Sunreme Court itself has said so.
But this clause omits the other part of
the Sunreme Court’s 2dvice and direction
and that Supreme Court’s advice and
dir-ction is in resommendationl3 at pagd
769 of the judgement which T wish to
read top the hon. Minister so that he
shoull, in due course, see to it that this
part of the direction is complied with by
adding words in sub-canse (2). The
Supreme Court said, “which advice shall
ordinarily be hinding upon the Govern-
ment.” The next sentence says, “Where,
however, th- Government does hot ac-
cent the advice, it must record its rea-
song therefore”. T want to second parf of
tha Supreme Court’s direction to be in-
corporated ‘n clause 2 because. ..

SHRI H. HANUMANTHAPPA
(Karnataka): He has already said about
it in his introdctory remarks.

SHRI RAM JETHMALANI: You
must impose a statutory obligation on
only day before or so, Sir, it is a good
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your Govermment and future Govern-
ments that when you do not accept the
advice of these Commissions, you shall
have to record your reasons so that we
know whether the work has been dome
for good reasons or for bad reasons.

Sir, with thig small amendment to th:
Bill, T supbort i wholeheartedly. But
there has already been a delay of 45
years in doing justice tp the backward
classes. You have now laid down the
criteria. But laying down the criteria is
only the first step in a more complex
process. The more complex process s
the application of this criteria. When are
you going io do that? Kesriji, are you
in a position to extend an assurance ta
this House that just as you have finished
the task of prescribing the criteria, you
will finish the task of application of this
criteria within the next three months?
Within the next three months, pleass
identify, ..

SHRI SITARAM KESRI: Even before
that.

SHR1 RAM JETHMALANI: 1 will be
proud of you, more proud of you than
I am already today. If you do that task
within the nex¢ two months or at least
lesg than thre:  months, identify the
‘crearny layer’ and skim it of. Them I
wang the first batch of backward classes
to be appointed to class one services  of
the Government of India as a result of
the policy of reservation. Mr. Kesriji.
when you have done that, that will ba
the day of the greatest glory in youor Iif:,
that will be the greates; glory of  the
spiritual satisfaction to all of us. Tt will
be of gremt satisfaction to those who hav:
sworn loyalty to the Comstitution becauss
the Constitution docs not mean that part
of the Constitution which you aporove of
and jettison the rest which you don’t like.
When the Constitutional mandate is obey-
ed, then, the soul of Gamdhiji would
have been satisfied, then, the soul of the
great Members of the (Constituent As-
sembly would have been satisfied. T am
looking forward to the day--while you are
still a Minister--when this task will be
dome. Sp with this T extend tp you my
fullest possible suppott. Thank you.
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ot Ty WEAETHY - AT T
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3 Ay |

ol TRl WA AR 2 TR TR
T s aT R o ¢ 5w
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fr8e o ¥ agamd g, FEH T F
fag a1 fagas @y 9T @ & WK
JaE AFL WM ¥ IFT A A
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FAST 41 9% g% F fAQ Furme ‘w’rfgr{
a7 ) T AfET W AT T/ AT )
FHAR IW F g # FEW] @R
dfous famtaeit YA A, R Aami
F A & qF Ay A, SEm uR
®GT WS 3 §EA & GHET @ M
o g Ao F FF oW A
fedi & w@d o ®T FAAN W AW ¥
W gard ot g AdEr W S ¥
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WE XEWEar @y T, T8
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a1 a8 Wit & TR #1 ge A
g TP I Aamn ¥ I v
@t frsg & ot ofm & fyad
Arfgdar aAAT g, o fou 3w
fFan s iS5t AR A1 AR
TEET #f e ¥ oAd s )
OEET & =E 1953#3%—«4—5" FATH
FHIMF FAT VAT AT 1 1953 [
w9l @ dify @ & 5 frea
T, feE) gage R W 8, Tae
F aue W, @RSl anl Y yqEwl &
T 4T S6% U9 o7 59 f& o
WRIEET 7 AT I IW K AT
TRl fiem & a9 a@ 1953 §
TH AW B FET A TR AL T
FHGT T TV Fga G qidr B
T AR F fawr &7 3w F gua
T T Sw free Ay gufy, saff
a1, g 1 i safq, d  fope,
FET IR, T AT @AE, QT
qure g 99 FHem § fawrfon
g

EEy, AHA F Y F G
# e ewet & 5 g0 wwgnfa g2 @
wiET sogTT S & e W U
R AW FEAT WA AEA THIH
& TaMaT 1978 § ®mv oW e
fagiE 1080 ¥ 3, @ F9 T
HAAE qrl sewAr st ¥ weEr fm
¥ gerafeat § A€ @ gl 40 was
# I TEEl w7 A ag o w=
g ot afmw g o g3 Ot T
I H ©F SO M AT wien
o | gEST WA gEIT ME WO
CTEG K S

ot g2 fi% oisR

THHT HTCT
a1 gouT T FT ourg. | (WEETR)
= eRAY THA Mg ;o £ g1
WO 1T Sgrast s
AW % OmA ot 1990 & AT
W &7 F W gW oam umE O
"% 1 1880 % IE WS § IR
fam =mar g & 1980 T
e Wit wEw §owd 97t
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LI T L e B CE B L
W 5 odwg T gwear, wEH
F OGHEAT T FE QeI W
F gwd @E of, . (swEum)

oy a9 fa@ wiaw @ @ F@a
qeg g fowsr & g & w4
FTET T F4 . . . .

gamaras (s MgeRg sem)
TEw S, WY WGEY STy d Ha|y
AT SO, FF  ATTHRT FTET AT

a¥ aifegar . (eaEwE)

5t At @W AR ol
FUEAAT 0 FEHM 5W R UF
W@y & o0 @ 98 9 1977
& 4 1979 & =W I WN9E

feafr gadt gog @ faawr gure
A SRR FRT AWl | R aR
57 g9 feaR {999 g @ AR
1980 ¥ AT AT USAGH  IAA
VO I {1 (R (M Ca g L
g @ & | AW FH s &
wiwT  wgl fear ! FAT FW &
g7 Hyer femT g@T &t AW
qzgr | HodTe fag &1 WA FTAT
v ITH  wrag ATd § s fqwrEd
FEIETT  FET Gl T T S+
IR Fmr fE gEer oo wg’T _
A W W ghe|eE #F o W@
aey AT ql SFFT weA & 3§
frRas @ oW WET FeaEy 30
2 G A A o

st % fam dtaw : w S
g1 et T @ Tl T 41, W A
M w8 emw AT, (W)

SHRI GOPAL SINH G. SOLANKI
{Gujarat): This Commissjon was uneither
consiituted by you marit is the creation
of ‘the Congress party. ’

st WA TRA W WOFT
@t 7 3 fear, 93 w9 &1 FEEs
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W AFFT | MR HETT a9 osH
9T Y FEEa .. (=AAgw) fag g
¥ Am AT =R wEAT, Arodle
fog ¥ mew FHIIE @7 wATIEEE
fFm, S@% @ 3w U &AW ST
2 9g WA wfed, AT P STETE
& T@ 3w H, fefwwe gaml S
q 9g & agsm. . (sawuar)

Y AT IANET T3 (‘Fﬂ'!‘rl'):
ST - C A i el ) 2
(zqaram)

[Swaareger
BT 2T |

=Y THAT TR AqIg o Al
T O 7 v s 99 qffefaai
oA W @ ¥ fad o Al
gr g | Afew fEar @ sfeerw
W OEER T AR g Y Al
A e ) ogET owRw W ospeey
FEF At @ wmA oF fem ?
AR YW F AN AT e gAmar
T FF A EET F O FO
wl HATFTL FT | RW AR A FTL
%W_E:ra:r‘r T oguEama fFr oS g
gt B W E ORI A wHEA

(fmz fad )

FEE FAT AT ) 1967 W IT TAo
Fodle g § o7 fofER & @t

S oTuT W= wd §5 Jg e
a9 WA ATt #Y f@d fF ooy
T fRgT | B
v ? I

TTEY gw qgr cramr
F wifzd =) faor w1 =7

e ﬂllﬂ‘i /ﬁl
4 -
£l
4

918 7t dFyrse Lar am wEw FAH
#1 fodtd § o arferr o v o
Ffgal  F A FAT AT ) HEA
FHow W @ s N 1|/ 0
a7 )
“S¢ to examine the criteria for find-
ing the socially and educationally back-
ward classes to recommend steps to be
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adyancement of the
socially and educationally backward
classes for citizens, so identified, to
examine the desirability, or otherwise,
of making prgvision for reservation for
arpointment of posts in favour of such
backward classes of citizens which are
not adequately represented in the public
servics. .."”

wEw  FHvE AT W7 gEr fopHewd
of -:rﬁw‘r’i@rﬁ'mw"rw%ﬁ?&
Gl F1E H e w0 g
FE ¥ & dger fear 2 T@ wEEW
il qﬁgﬁaxw%nw‘rm
¥ R 9% AW o faguE gEre
THy B 1 TEd ﬁ'q‘rﬁ-’rr qE:

“The Supreme Court had also observ-
ed that the permanent body must ba
empowerzd to examinc complaints re-
lating to such matters and pass appro-
priate orders. Its advice/opinion should
ordinarily be binding upon the Govern-
ment.”

F amr g fR w0 W
Ag 2 ST o FAEEH A S
3 g anfam g@R ¥ g

taken for the

¥ 0§ W S AT eedaEnER T
e E famin  fafesg @mx &
g Teor A ¥ e @ F

fyerer & f7 oot @@y &7 "ATEW
ferr & #ie S SwAF wWg Wi
IT  mEr A GEATT FCh W 39
gzF ¥ gus  fagm® @m gl

A =T,
7@ ¥ @97 WS ¢ | 9EH FO
afgmt of | 9@ &y arfEEl &t
zifrae &% 0F  Orwtesw e
¥ g g9 ¥ wwew @ fAgwE W
wre & wwwa g fFogEd
gy mfafessr ael Tas
a8 g ey | A el arfafeda
et & W & ozey 5 faiw
#rr =fm | ag TE AW R
o aman @@, @ & faw
T o frew s aIfew 1 ST
7 wqEr fAeY WAWT € I

?@w?
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¥ e FHwd a9 wd E & )
FaT Fam & fad SwT geAA
AT IEFT TPRANE SGETL & St
e 2 dfFT sRe #T GTIm
gqﬁam%rwnm%,rvrarcrt
Ty e & fEm st % | &
qer waew ¥ fadew o g

f& g& @& swwtd o1 g7 = 53,
Sgi 9T sgUEMr & FA T FA
gerae @ fad & watagT #@
g?t g% | F9°F 5z fa= Gam g ag
frdos Gar g, fasw o0 & fam,
frogt & fao @ga faat o afg =
JTFr 3esl oy, Twawr  wEgenr
SR @I, 3T W A g i
A | S I E e IR E G
= mamwar §oH 2y fadaw R
sy arafes ww faer T & AR
yod, TeAfaw o afFT AT v
#r TAHATF 7967 WA T R AN
wd gu fF A oy WAt
T & ;AU T mERw °
“gmar woE’ weR A sean fEen
T oew fadmw ¥ @ § o, ¥

SuYaAa],

aem 5 o 7 BT ¥ oo
q9q @A &0 A o 9es
foqar STiEd 1 W HEFT AAT

A wEAr @ W ag (s
T &% 137 21 AR FIAL A7 oY
Bty %faa‘r? gH ST AR
7g T F, TF vg F  GIqUr-73
W w9 gwar bn*nawr Ed)
g8 FTET g9 fAa IR aEsias
gar ¥ e ¥ WII-N WA
¥ 9 feegsrdr faas, o §w
gaiy & 57 owest ¥ oAw § 3@
faggs = FvE AT O§ )

SHRI N. E. BALARAM: Mr. Chair-
man, Sir, today is a very impostant day,
according to me, because now we are
debating a very important piece of legis-
lation as my friend Mr. Jethmalani has
said. This issue is an issue on which
there was a big controversy in the coun-
try for the last three or four years. 1

[RAJYA SABHA]
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But ultimately I under-

stand that there i a consensus on this
question. I don’t want to disturb that
consersus. But T must express my views
on this vital question. I heard the
asexches from all sides. To us, the Mem-
ers of Parliament from the sputhern side
of the country—this country has got two
or thre- sides; I am coming from the
southern side—-this gquestion of reserva-
tion i: not a new thing. Even before
GandFkiii was born, even bzfore the Cons-
tituent Assembly was envisaged, even
tefars tha formation  of the Indian
N=tional Conpress, we got reservatjon be-
cause we fought for it, our forefathers
fought for it. But some people sitting
here started from the Constituent Assem-
bly. So many things were spoken. Al
thosz were true. I am not und-restimat-
ing all those thinlgs, the institution of
Consfituent of Assembly, the Supreme
Conr fudernient or the tole of Gandhiii,
I am not underestimating all these things.
But we got reservation long back, at the
end of the 19th century from Ganjam to
(Cap~ Comorin.  We got a Public Servics
Commission in the 1930s, not now. We
sm-va*'on even for backward com-
, long bLeck, in, the 1940s. But
as Mr. Je*l"malam has pointed out, that
rort of justice doesn’t h-lp them unfor-
tamatzly., The Central Government has
been fusctioning there for the las; 45
vears after inde-endence. They had set
um commissicns.  They were honest. [
don’t want to question their honesty. But
thev were not ahle to do justice to the
hackward communities. T must put it
bluntly, to the Backward Classes, in this
conntry. Sometimes, they never speak
the truth. They eyen avoid the word
‘caste’.  They are afraid of tha word
‘caste’. But caste is there in. the heart of
evervbody, even everybody sitting inside
the Parliament. But not even one of them
admits that. They will never admit that.
Ty say, “We are above caste.” That
s the rea'ity of the Indian society. It
wag there for the last minimum 2600
vears. But we are not gging to the past.
So, injustice must b. removed. When I
was a Congrzss worker and going round
the villages in 1930s, the old people

don’t forget that.
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asked us, “Why do you want to send the
Britishers out? What would thesa upper
caste Brahming and Nairs do when they
get the power 7" I told them, “No. the
power will be in the hands of the people.
You will get your right.” They told me
that T was a young boy and did not know
about the Brahmins and Nairs. The
Brahmins and Nairs were the landlords.
upper castes in our country. They told
me that T did not know what they were/
doing. I promised them. “No, after
gaining independence everything will be
oyer, evervthing will be satisfactory and
a solution will be found out.” But un-
fortunately, we could not find the solu-
tion. W. are trying to find the solution
at the Central level only in 1933, Please
don’t forget that past. We have got a
past. But now, we are at a stage where
we are almost unanimous on this ques-
tion. If we make an earnest effort—I
underlin- that point—we can find some
solution. Buf don’t mix up the reserva-
tions with johs. T am totally ngainst that.
We are destroying the very idea of reser-
vations. Th- reservation is not for jobs.
If anybody says giving the backward
classes or the Scheduled Caste: and Sche-
duled Tribes the right of reservations
m=ans you are giving them right of jobs,
T am totally opposed to that idea. No,
reservation is not for jobs. How can you
give jobs to all the people in Goyernment
Nficzs? 1 don’t think you can do  that.
Ther=z is no job reservation in the private
sector. How con vou give jobs to all ‘h=
people through this reservation ? It is not
that they wan: reservation becaus- thev
want jobs. That is not the whole que--
tion. The question is, they are not very
wear to power. They are far away from
power. I comrletely agree with  Shri
Ram Jethmalani that if Shri Kesri can
pass thic legislation, he can implement
this legislation. By implementing this
legislation if he cam bring at feast 10
backward peorle on the basis of this re-
servation: as Class T officers in the Central
Government, that is what they want,
They want to go nearer to power because
they were deprived of power for the last
s manv centuries. Tr is nof that they
are demandine reservations for the sakel
of johs. On the basis of this understand-
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ing 1 am supporting this Bill, the imple-
mentation of this Bill. But as far as this
pic’l of legislation goes I think it 1s 3 very
simple thing. 1ts main job is to identify
complaints of over-inclusion or under-
inclusion of the sections belonging to the
backward classes. They have to identify
it and report it to the Government.
Generally, the Government is bound fo
implement ¢his, This is the meaning of
this piece of legislation. Bu¢ I would
like to say that some more power
should be given to this Commission.
And it can be given, There is no harm
in givine more powers to (his Com-
mission, like monitoring the implemen-
tation of ressrvation 1itself. Why
I am  saying this is because
1T was a member of the Sche-
duled Castes and Scheduled Tribes Com-
mittee of the Parliament and while we
were going round and examining, we
found tha; in severa] States through
reservation policy was there and in spite
of the availability of a large number of
candidates, recruitment was no; made.
It was not made in many, many areas.
It was not implemented. So there is a
policy of non implementation, I should
say. Though there is a legislation,
though there are rules and orders, what
is being implemented iz the non-imple-
mentation of the same policy. That
is what is going on imside our country.
T am not saying everybody ig going
it.  But the tendency is very much
there. So check this up. Thig is what
1 am saying. This Commission must
have powers to monitor It should have
monitoring powers over the implementa-
tation of thi; policy. If possible, this
should be included in the legislation.
T must say one or two words about the
report because the repor; has some con«
nection with this legislation. On the
question of reservation. I am very sorry
to say, on three points I differ from
the Supreme Covr: judgement. I am
not questioning it. 1 am only differing.
One is, they want to add another
criterion for reservation and that is find-
ing out the creamy layer of the back-
ward classes. Thig Committee was
trying to find out what this ¢reamy
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[Shri N. E. Balram]
layer is, If ome goeg through this
Committee’s report, one can see how
difficul; the job assipned to them was.
They themselves said that it is a very
difficult job. But somehow they managed
to do i; becanse of the Supreme Court
orders. The second point is, ¢n the
basis of the Supreme Coury judgement,
Scheduled Castes and Scheduled Tribes
were denied promotion, I do not agree
with that. But now wha; can we do?
Nothing can be done. It requires a
Constitutiona] amendment . I do
think we can even think about it.
But in the immediate fature we must
think about it. These are not small
jssues, So 1 am not going into that
question, About the creamy layer, the
Committee itself expressed its coacern.
They have gone into the problem.
They have explaineq it in the  report
itself. They made some suggestions.
They were very much concerned about
it. When they saw the total picture
they said they got worried abou; the
whole business. I do not want to read
the entire paragaph. I will read =a
portion of it to draw the attention of
the House. “Apprehension has been
expressed and rightly so.” They also
had aporehensions. “.._that anplying the
rule of exclusion...” The rule of exclu-
sion is the creamy layer. “... rule of
exclusion on grounds of social advance-
ment may be counter-productive in as
much as by excluding those who have
become capable of facing fierce competi-
tion for appointment in the services, what
will remain are those of the socially
backward who are simply not equipped
and ready to face the competition and
this will have the effect of many of
the reserved seafs being left vacant.”
What is the answer on the part of the
Governmeny to this question? If the
creamy layer mean, people who have
some financial backeround, who have
some educational facility,. who have
somea cultural  backeround — naturally
people with some finances will have
cultural background—if thig section is
excluded, how will you fill up the va-
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cancies? Suppose, others cannot com-
pete in thi; very competitive world—
it will be very difficult for the other
section fo compete—what will happen
to the seats which are vacant? Nothing
ha; been said about it. If the reserved
seats are to be given to the same
communi'ies or the sams castes, I mean,
if there has been an assurance or a
legislation to that effect, T can wunder-
stand something about it. But nothing
has been said so far about it. So, this
cuestjion still remains to b unanswered.
Unfil this question is answered, the talk
about reservation for the backward
classes, is bogus, according to me. There.
fore, in spite of all these things, I
thing, the Government must try to find
solutions for all these lapses. Other-
wise, we will be continuing the old
thing again and we will be blamed by
th= coming generation, that we were not
very serious about the entire thing
Thank you, Sir.

SHRI DIPEN GHOSH: Mr. Vice-
Chairman, just a minu‘e. In the morn-
ing. von were also present, the Minjster
of State for Parliamentary Affairs assur-
ed thit the Minister of Home Affairs
would make a statement on Calcutta
bomb blast and its threat to Delhi, ac-
cording to the U.S. information. The
Deputy Chairman also wanted to know
by what time, whether 5+ 5 oclock or
5.30 p.m., they would make a statement.
Now. we are approaching 5§ o clock
and the House may not sit beyond 6 o
clock. We have not ye; beem informed
whether at all the Minister of Home
Affairs is going to make a statement.
None of the two Ministers of State
for Parliamentary  Affairs ig presen;
row. Do you mind taking care tn call
ong of them and let us know what ex-
actly has happened?

stde fmstemn: =z @t
FamaT Ifzd | ga F wE ¥
THE VICE-CHATRM AN (SYED
SIBTEY RAZD: As the Parfja-
meontary Affairs Minister is not here,
I request ons of the Members of the
(abinet to check up the matter regard-
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ing the statement on Calculta bomb
blast and let the House know about it.
(Interruptions) . ..

SHR1 DIPEN GHOSH: At least one
Minister of State for Parliamentary Af-
fairg should have been present here.

THE  VICE-CHAIRMAN (SYED
SIBTEM RAZI): Yes, 1  have in-
structed and the matter is over.

HANUMANTHAPPA
(Karnataka): Mr,  Vice-Chairman, Sir,
[ stand here (o suppori the Nagjonal
Commission for Backward Classes Bill
broughy forward by the Government in
pursnancz of the Supreme Court order.
We have a proverb in Kannada: If any-
thing ig \lifficuly to implement or be done,
form a vommittce and entrus; it /o it...
(interruptions).

SHRI H.

SHRI P. UPENDRA (Andhry Pra-
desh): Vhy Kannada? Everywhere it Is
there,

SHRI MENTAY PADMANABHAM
(Andhra Pradesh): This is natiomal.

SHRy H. HANUMANTHAPPA:
Okey, this is a universal one, It means,
if anything cannot be done or has to be
pos‘'poned, form a committee and en-
trust it (o it. What ig the publicity that
We are giving to the backward classes
today? 1 am sorry 1o say these words.
This Bill ha; come only in pursuance
of the Supreme Court order only for
deletion and inclusion of the names of

the communities in the list.  Nothing
beyond that. . -(Interruptionsy
SHRI SANGH PRIYA GAUTAM:

Not for the implementation of the Bill.

THE VICE-CHAIRMAN (SYED
SIBTEY RAZI): Please \ion’ interrupt,
Mr. Gautam. You have got your chance
-- - (Interruptions) We are short of time
pleass don’t interrup the speaker,

SHRI H HANUMANTHAPPA:
My point is, T request the Government,
if at all we wan; to do something to
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the people, let us be fair and honest.
If yoy want fo implement the Mandal
Commussion Report, if you want to have
the reseryation quota lcok ag the im-
plementation part of it Sir, we have al
ready a Commission in the name of
Scheduled Castes where you have given
some powers ¢o them to look imto the
reservation aspect. In spite of this, in
the lust 42 years, not even 50 per cent
cf reservations hed been given to the
Schaduled Castes and Scheduled Tribes,
There was a Parliamentary Committee,
there was a Commission for Scheduled
Castcs;  there wag a Commission
for Scheduled Tribes, etc. to
monitor things. Qver and above,
the FHome  Ministry was Ssupervis-
ing and every party, in or out of power,
was, day in and day oul, advocatng
the welfare and amelioration of the
Scheduled Caste and Scheduled Tribe
people. In spite of all this propaganda,
publicity for whatever  purpOse, even
after 45 years of Independence, the
act rosu't iy not even 50 per cent. That
iy the situation, Somewhere we speak
something of which we are not convinc-
ed or which we are not willing to im-
plement. Some  hitch will be there.
When the implementation part comes,
we read between the lines and somehow
wa will try to postpone it or defer it.
I will give you one example. In 1972,
an order wag issued by the Finance
Ministry providing for reservation in
promotions and it wag sent to ity De-
partments for implementation.  Some
banks asked the Finance Ministry to
clarify as to how to go about it. Some-
where some clerk who could not inter-
pret the order, sought a clarification
from the Finance Ministry. That letter
slept for nearly eight years in  the
Finance Ministry without any clarifica-
tion beine given. After eight years, it
saw the light of day, some clarification
Was given, promotions were given sub-
sequently. There are some elements who

power. I entirely agre, With
“_fhat Mr_ Balaram has said. Reserva.
tion being given. After cight vears, it
livelihood. Livelihood they are having.
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Wha; is most required is the sharing of
power, involvement in the affairg of the
State, in the affairs of the Government.
That is the urge of the backward clas-
ses and not of livelihood, That i how
this creamy layer comes. Now we think
of only removing the creamy layer and
saying that only the other people are
entitled for the reservaijons. The point

[Shri H. Hanumanthappal

is, have got to do anything with this co-
untry, with this State, with the adminjs-
tration, with the governing of this coun-
try? That is the feeling which started this
demand for reservations Much is talked
about and even the Suprems Couri had
decided about the creamy layer. Why
should this creamy layer be applicable
to only this 27 per cent? Why not this
creamy layer principle be applicable to
the other 51 per cent also? Yesterday, a
clarifica‘ion came stating that if both
the father and the mother are IAS  or
Class I officers, their children will not
get the reservation. In the other 51 per
cent, even if both the father and mot‘her
are IAS officers, their son wil be enltitled
to get into government service. Why has
the Supreme Court lost sight of this?
Why this creamy layer principle is ap-
plicable only for the 27 per cent or the
22 per cent? If Hanumanthappa iy a
Member of Parliament, hig son should
not get reservation. Yes, le; us accept.
Mr, Yashwant Sinhs is a former Minis-
ter. so hig son shoufd mot get reservation.
Why is this applicable only to this 27
per cent or 22 per cent? Why is this
not made applicable to the other 51 per
cent which is left over? Why have you
not brought that criterion? Why did the
Supreme Court not observe this? When
the Supreme Court could decide the as-
pect of reservations in promotions to the
memberg of the Scheduled Castes and
Scheduled Tribes which was not referred
to it, saying that reservation was only
to be at the entry point and not a+ the
promational poirnt when it could pass
an order behind the back of a party
without it being consulted, without it

being made a party and without even
[ o)
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hearing the party why not the Sgpreme
Court iake  note of ihis also?  The
adminis ration of justice requires us to
do justice even to those who were not
I:presented. Here s a class copsticuling
51 per ceut which is left over wherein
tnis creamy layer is not applicabie. If
thig ig thy situation, in whag way are
we going 0 do any benefit to the back-
ward clasis? In an upper class, even if
both thy _arents are IAS or Class 1
officers, their children can enter  the
government service whereas the children
of a backward cas'e whose parents hap-
Pen to be toth IAS oficers or Clnss, [
officers do not get thig reservation. Why
Should thig creamy layer confine itself
to this 27 per ceat at this level or at
this poin; of time? If there is a compe-
tition, if there are more applicants than
the 27 per cent, then thig creamy layer
formiia sheuld e ayrlied.
You have not been ablg fo implement
the 27 per cent Please fill up that 27
per cent. When there is more compe-
tetion, when you require a  hundred
Peonle and if  theve are 400 or 500
people who apply, then yoy apply the
“Greamy layer” criterion. But, a; it is,
You have not even given the reserva-
tion and j; has been started in the re-
verse direction by the elimination of the
“creamy layer” and then i has to be
applied and then they have to get the
Teservation. I kmow that this will be
applied to ithe Scheduled Castes also.
They will come up saying thar an IAS
officer’y son should not get this. First
apply tiis 27 per cent, the 15 aer cent
and the 71/2 per cent and then apply
the “creamy layer”  criterion. As Mr.
Balaram has said, which I have support-
ed. it is involving oneself in the  dmi-
nistration, in the governance of the S‘ate.
First, yoy give the share,

SHRI SUKOMAI, SEN (West Ben.
gal): Mr Hanumanthappa, you said that
they wiif start applying this to the Sche-
duled Castes also. Bu; the reservation
for the Scheduled Castes is already there
in the Constitution. Yoy have said that
they will apply this to the  Schedultd
Castes also, the criterion of “creamy
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layer”, But this has come only now
and it is not in the Constitution. So,
the Supreme Court can en'er and say
that,

= I

SHRI N, E. BALARAM: He 15 ‘ak-
ing about promotiions, you see.

SHRI H. HANUMANTHAPPA: This
is only about promotion; i is at the
level of promoiion. My argument is that
if the promoion or the facility given
by one hand i, taken away by another,
by judicial pioncuncameniz, then (he
very confidence that we have in the
judicial sys‘em will be shaken, particu-
larly when yoyg do not give "hem an op-
portunity, do not make them a party.
So, the Government, which is implemen.
ting this scheme under the Presiden‘ial
orders and which hag fime and again
stood up for reservation, should come
forward with a Constitutional amend-
ment as early as possible, because thess
doubts should not continue nny longer.
If you are talking of ‘he amelioration
of the conditions of the weaker cections,
if you are talking of reservation, you
should all bz honest and you shou’d exer-
cise your poiitical will and accept it and
bring forward a Constitutional amend-
ment in thig Session itself We have al
ready submitted 2 memorandum to the
honourable Prime Minister that thig is
going to shake the very confidence of
the people. H yoy have mnot complet-
ed the reservation, ap lsasy restore confl-
dence.

Sir, there iz onc more dangerous thing.
What has happened because of the re-
ceny Supreme Court judgment ig that
certain categories have been taken away
from the purview of reservation. That
meang that they have no right to enter
cerfain categories of jobs. Even the post
of a laboratory attendant will not be
given to 5 Scheduled Caste individual_
Scientific  institution and laboratories
have been  excluded. What is this?
Scheduled Caste people were fighting
because they were considered ag untou-
chables, as outcastes, and mow you are
saying that they are outcastes for certain
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caegorics of jobs. Tha; meang you are
saying, “You fellows are mot fit to rule,
but are fif to be ruled.”. The Supreme
Couri has given that judgment imply-
ing, “You are only fit to be ruled and
no, fif to rule.”. I am sorry to say that
the Government has to think over this

a2 set right ¢he injustice that has been

dong to him, Let ys mot be carried
away because the highesy organ of juri-
ciary has pronounced it. It ig going to
be a law. But it is the duty of the Go-
vernment znd 'he people in the Govern-
ment to think over thi; matter and see
how cest these taings can be remedied.
Sir, I would like to make one or twa
poin’s. Of course, I have all prais, for
Sitaram Kesriji, and I join Mr. Ram
Jethmalani in extending our compli-
ments, And with his efforts, this
could see the lighy of the day. I alsa
thank all these who  are responsible,
from thig side or that side, for bringing
this legislation. But I request the Go-
vernmen; thar if they are sincere in
their efforts, they should come out with
further amesndments and modifications.
No doubt, something has come. We
will support the Bill But, Sir, the very
essence of this Bill ig Clause (9) which
says:

“The Commission shall examine re-
quest; for inclusion of any clasg of
citizens as a  backward class in the
lists and hear complaints of over-
inclusion or under-inclusion of any
backward clasg in such lists and tender
such advice ‘o the Central Govern-
ment as it deems appropriate.”

Sir, people mnever expected that enlist-
ing and delisting is the only duty of thig
Commission. People are expecting much
more from this Commission because we
ourselves have propagated that we are
forming a National Commission for
Backward Classes, So, give them more
teeth. Entrus; them wth the responsibi-
lity of implementation also. Let them
have powers Give them civil court po.
wers.  If anybody violates, if anybody
does not implemen; it, if anybody has
oOverlooked it, they should be called.
These things should ako be brougk.e
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under the purview of this Commission
30 that they call for the persons also,
It should also function ag a monitoring
agency. Even about monitoring in the
case of Scheduled Castes and Schedu-
led Tribeg also, we have seen what has
happened. Sir, I give you one example
of a circular about backlog Even the
implementation por‘ion of it is an eye-
wash.  Even the interpretation of back-
log i; in doubt. During the Babasaheb
Ambedkar’s Centenary, the Government
came out wi'h a plan telling that we
would fill up all the backlog Interpre.
taiion of backlog itself is still in doubt.
DPAR interpretg in a different way, the
Liaison Officers interpret in a different
way. They created confusion  Corres-
pondence of fixing up the backlog num-
ber ijtself has taken monthg and years.
Even today, if two officers are sitting in
a meeting and if this question ig posed
to them, they will come out with diffe-
rent connotation, different calculatjon
and different interpreiation about this
backlog. So, unlesg these things are clari-
fied, the very purpose of the Bill will be
dsfeated. the very purpose of the inm-
tention of the Govemmen! to give the
benefits to the Backward Classes will be
defeated unless we are very clear about
this  So, I request the Government ta
come out with an amendment to this
Clause (9) as early as possible so that
the monitoring powers and the imple-
mentation powers are also included in;
it.  Of course, one sitting or a re‘ired
Judge will be the Chairman of this
Commission. Sitaram Kesariji satd
while introducing the Bill that there will
be a sociologist and people from public
life and also from public life and also
from the judiciary so that it will be a
competent Commission Give  them
more powers so that what we feel or
what we think about helping the Back-
ward Classeg will be translated info ac-
tion. T hops the Government  will
come forward with these modifications and
with further amendments to this. Not
only that The Government  should
not stop at just creating the Commission
and sitting quiet.  Sir, I give you one
example, Las; year, we constituted 5
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Statutory Commission in the case of
Scheduled Castes and Scheduled Tribes.
What js it doing? I think, one year is
over. The country or the House should
expzct a report from them. A lot of
a‘rocities have been committed, The
Commission has not visited those places,
nobody hag been hauled up, no notices
have been issued. Even the Commission
or the Chairman has visited Kumber,
Tsundur and wherever thy  atrocities
have taken place. The  Commission
has not gone there, has not verified, and
no action has been taken,  So, if you
jusg create a Commission and  forget
abouy it, if you create a Backward Clas-
ses Commission and forget about it,
then we are not doing  justice to the
Classes that are expec‘ing the  results
from such Commissions. So, T must
say that the Government’s duty does
not end with the mere formation of the
Commission and entrusting iy with some
function. There should be , constant
watch and moniforing to see  whether
the Commission functions properly and
whether the intention of the Govern-
ment is being properly translated into
action.

THE  VICE-CHAIRMAN (SYED
SIBTEY RAZI): Shri Rafag Bhadur

——

RE. GAS LEAKAGE IN KALYAN
AND THANE

SHRI JAGDESH DESAI (Maharash-
tra): Before you call the next speaker,
I would like to give this information
which I havy just received that in
Kalyan and Thane, there has been a
gag leak and 41 persons have died and
many have been injured and their con-
dition is very serious, I would like the
Minister to come here and tell yg about
it After the Bhopal gas leak tragedy,
this thing has happened. W, would
like to know the action being taken by
the Governmen; to prevent such things.
I think the Minister should come and
give us the facty as to what hag really
happened so that we know the details,
After the Bhopal gas leak, it is very
unfortunate tha; another similar incideng
has taken place.



