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on Monday in the presence of all the
Member*.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : That is good.

SHRI MENTAY PADMANABHAM :
It does not mean that the Minister can go
away. Let the Minister listen to the speeches
of the Members.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : Kindly be brief.

SHRI S. MUTHU MANI : Sir, I am the
only speaker from my party. But, I shall
cooperate fully. . . {Interruptions)

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): You kindly speak.

I. STATUTORY RESOLUTION SEEKING
DISAPPROVAL OF THE NATIONAL
COMMISSION FOR BACKWARD
CLASSES ORDINANCE, 1993

II. THE NATIONAL COMMISSION FOR
BACKWARD CLASSES, BILL, 1993—
Contd.

SHRI S. MUTHU MANI (Tamil Nadu) :
Mr. Vice-Chairman, Sir, the Bill is the result
of the judgement of the Supreme Court
delivered on 16th November last year wherein
the apex Court endorsed the view that the
backward classes needed to be given
reservation in job opportunities. However, |
have some observations to make. Clause 2 of|
Chapter 2 of the Bill which provides for the
constitution of the Commission says that there
shall be five members in all—A retired judge
who will be the chairperson, a social scientist,
two persons who are experts on matters related
to backward classes and an official of the
Central Government. I do not understand the
rationale behind this compos! ion. The absence
of provision to appoint some members from
among the backward classes .can lead to
mistrust. No degree of special knowledge
about backward classes can give a person the
proper understanding of a backward class
unless he hails from a backward class. The
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historical discrimination suffered by backward
classes, the nuances of diverse socio-economic
problems, their priorities and such other mat-
ters related to them can be understood in
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their true spirit only by persons hailing
from that community. Hence I feel that
majority members should be from among
backward classes. Other than the Chair
person and Member-Secretary, the rest of

the members should be, taken from the
backward communities. 1 sincerely hope
that the Government will take note of this
feeling.

According to the judgement, the Central
and the State Governments have the power to
create a permanent mechanism in the nature
of a Commission for examining requests of
inclusion and complaints of over-inclusion or
non-inclusion which shall ordinarily be
binding upon the Governments. If the
Government does not accept the advice, it
must record its reasons. But in Chapter 3,
Clause 9 (2) of the Bill merely says, "The
advice of the Commission shall ordinarily be
binding upon the Central Government." There
is no mention of what the Court has observed
in case of non-acceptance of the advice of the
Commission. Unless the Government is
bound by law to substantiate the reasons for
non-acceptance of the Commission's advice
by recording its reasons, the Commission will
be reduced to the level of a puppet. So, I
request the hon. Minister to look into this
observation and do the needful.

Sir, I have a pertinent point to make. Clause
11 of the Bill says that the Government, after
10 years or even earlier if it thinks fit, can
undertake revision of the lists with a view to
excluding from such lists those classes who
have ceased to be backward classes. It seems
to me to be a thoughtless provision without
augural insight.

We have had reservation for SC/STs for
pver 40 years. But so far we have not been
able to fill up even the backlog of vacancies
reserved for them. Then, how does the
Government think of excluding certain
backward classes from the list after just 10
years? This is an unwanted provision and it
must be removed from the Bill. Having
described them as socially and educationally
backward, the Government has failed to
provide them reservation in educational
institutions. It will be diffi-
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cult to find suitable persons from backward
castes for various posts without reservation in
educational institutions. Therefore, want
the hon. Minister to say whether the
Government will consider giving reservation in
educational institutions also.

It is unfortunate that age relaxation lias not
been extended to the backward class people as
in the case of SC/STs. In States where there is
reservation for backward classes, age
relaxation is also given. Since backward class
people come mostly from villages, they have to
face a lot of hurdles and have to skip years to
take up higher studies. Therefore, I would like
to know whether the Government will relax the
age limit by five years to backward class
people.

Sir, on the pathway of Thanthai Periyar, Dr.
Anna, Dr. Puratchithalaivar, M.G.R., under
the leadership of our beloved leader Dr.
Puratchithalaivi, in addition to the reservation
for SC/STs, we have given in Tamil Nadu
50% reservation for backward classes since a
very long time. Therefore, I want an assurance
from the Minister that because of the 27%
limit of reservation at the Centre, the higher
per cent of reservation for backward classes in
the States will not be affected. The 50%
reservation being provided to the backward
classes in Tamil Nadu both in educa'ional
institutions and job opportunities will have to
be protected by the Centre at all costs. The
Central Government should go with a review
petition to the Supreme Court for pro'ecting
this 50% reservation in Tamil Nadu.

Sir, as regards the report of the expert
committee, the less said the better. After the
eloquent speech by the hon. Congress
Member and legal luminary, Shri Shiv
Shanker there is no reason why the Gov-
ernment is not taking leave of the House to
withdraw the report. The expert committee
has not only lost right of the spirit of the
judgement but added confusion and anomaly.
While the children of Govern-nors are given
'he benefit of reservation but the children of
Class I officers and even farmers have been
denied this benefit.

I wish to point out certain anomalies in the
report. It is a matter of regret that the expert
committee report has brought in
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more confusion than clarification. The
concept of "creamy layer" is only a device to
divide the backward class people in ordre

to d-;ny them the full benefit. /7 is a fact that
even the unreserved vacancies are snatched
away by the "creamy layer" among he
forward classes. Therefore, the argument for
excluding the "creamy layer" does not hold
water.

There are a lot of anomalies in the re-
commendations of the expert committee. The
children of Class I officers have been
excluded from the purview of reservation
whereas the children of a businessman or a
trader who shows an annual income of less
than one lakh, says Rs. 99,000/-, are entitled
for reservation. A Class I officer wi'h a basic
pay of Rs. 2,200/- or a little more gets around
Rs. 50,000/- a year. Yet he is unfortunate not
to be eligible to avail of the benefit of
reservation for his children. But a
businessman who shows an annual income of
less than one lakh, which is double the income
of a Class I officer— (no one knows his real
income)—gets the benefit. I would like to
know what added advantage the poor
government servant has over his fellow-
citizen.

Again, the report says that a Class II officer
is entitled to reservation. The scale of basic
pay of a Class II officer is Rs. 2,000/- to Rs.
3,500/- while that of a Class I officer is Rs.
2,200/- to Rs. 4,000/-. A Senior Class II
Officer may draw a basic of Rs. 3,000/- or
more and yet the benefit whereas a Class I
Officer with a basic pay of Rs. 2,200/- would
not get this benefit. I want to know what he is
going to do to remove this anomaly.. . (Time
Bell). . . Sir, I will finish in a minute.

Sir, a great injustice has been done to the
farmers also. In Chapter V, clauses 17 to 20
speak of exclusion of farmers having irrigated
land to an extent equal to the statutory ceiling
limit or 65 per cent of it. This is unjust because
having land alone does not mean regular
income. Most of the crops are damaged
because of the vagaries of nature, non-
availability of fertilizers and power cuts,
binding the farmers' miseries. Therefore, the
children of the farmers irrespective of their
land holdings should be given the benefit of
reservation. Thank you, Sir.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : Mr. Mentay Pad-
manabham. Only five minutes.

SHRI MENTAY PADMANABHAM
(Andhra Pradesh) : Thank you, Mr. Vice-
Chairman. Sir, the discussion on the

National Commission for Backward Classes
Bill is a very serious discussion. Some of the
most eminent Members of this House who
happen to be eminent lawyers also spoke on
'his Bill to make their views clear. I should
mention in particular Mr. Jetha-malani on that
side and Mr. Shiv Shanker on this side. They
made their viewpoints and the Government
would be greatly benefitted if they had noted
down their points ! and suitably act in the
matter.

Sir, I distinctly remember when Mr. V. P.
Singh made a statement in this House that the
Government was reserving 27 per cent of the
Central Government jobs for the Backward
Classes in accordance with the
recommendations of the Mandal Commission.
It is still green in my memory. On that day,
most of the Members who are sitting on the
ruling party side were in the Opposition and the
BJP, which is now \ in the Opposition, was a
party which was supporting Mr. V. P. Singh's
Government and therefore, all the parties, the
Left parties and other parties, without any
exception, welcomed that statement. One senior
Congress (I) Member even suggested : "Why
don't you extend this reservation to educational
insitutions also like Kedical and engineering

institutions and other higher educational
institutions ?" There was an all-round
appreciation for this decision. But what

happened afterwards ? Yesterday, somebody
while speaking mentioned about the mo'ives of
Mr. V. P. Singh. That is the reason why I am
going into it now. Then what happened ? The
Delhi students started an agitation. What was
behind this agitation ? Some of the boys who
were students of the Delhi University—some of
them were not even students—resorted to self-
immolation. Who were behind this ? I have
seen with my own eyes that a body was made to
commit self-immolation by some hooligans.
And who were the people who made these bovs
commit self-immolation ? Sir, I will be failing
in my duty if I do not mention about these
elements. The Delhi Congress (I) Committee.
... (Interruptions)...
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SHRI K. V. THANGKA BALU : Sir, I
have a serioui objection to this... (Inter-
ruptions)...! have a serious objection to this,
Sir. (Interruptions) . . .

SHRI MENTAY PADMANABHAM :
Why ? Whatis wrong ?. .. (Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF WELFARE (SHRI K. V.
THANGKA BALU): Sir, what the honourable
Member said is wrong. The Congress (I) was
against it. .. (Interruptions) . . It had nothing
to do with it. . . (Interruptions) . . .

SHRI MENTAY PADMANABHAM
That is your perception. But I have a right to
say what [ want to say.. . (Interruptions) . . .

SHRIK. V. THANGKA BALU: You
can say anything, but not at the cost of the
Congress (I) Party... (Interruptions) . . . Don't
talk about the Congress (I) Party...
(Interruptions). . .

SHRI MENTAY PADMANABHAM : But
I have a right say whatever I feel is correct,
whatever I feel is the truth. Sir, the Delhi
Congress Committee people were actively
involved in. . .

SHRI K. V. THANGKA BALU : Sir, again
it is going on record. It is wrong. The Delhi
Congress Committee had no part in it...

SHRI MENTAY PADMANABHAM : I
am withdrawing the word 'Committee'. The

people who are active in the Congress Party
of Delhi...

SHRI K. V. THANGKA BALU :
against he is referring to it.

Sir,

SHRI MANTAY PADMANABHAM
Yes, they are. I can even name them.

SHRI K. V. THANGKA BALU : I against
he is referring to it.

SHRI MENTAY PADMANABHAM : I
can even name them.

SHRI K. V. THANGKA BALU: It should
not be a part of the record.
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SHRI MENTAY PADMANABHAM:
I can even quote from the newspapers of
those days,

SHRI K. V. THANGKA BALU : He can
quote. There is no problem. But it is not
correct.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : Mr. Padmana-bham. .

SHRI MENTAY PADMANABHAM :
I have a right to say whatever I feel,

SHRI K. V. THANGKA BALU: You
have a right to say anything but not the un-
tni'h. You say the truth only.

SHRI MENTAY PADMANABHAM :
Whatever you speak is the truth and whatever
I say is not the truth ? You refute it in your
reply.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : lust a minute. Mr.
Padmanabham, while making a statement in
the House, you are making it with full
responsibility.. .

SHRI MENTAY PADMANABHAM : 1
am making it with full responsibility. I am
making it with all the force at my command.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY).... and let the Minister,
while giving his reply, answer these points.

SHRI MENTAY PADMANABHAM :
Sir, they were actively in it. And those people
who instigated the hooligans in November,
1984, when Mrs. Gandhi was killed...

SHRI TAGESH DESAI (Maharashtra) :
Mr. Padmanabham, at that time. . .

SHRI MENTAY PADMANABHAM :
1 am not yielding,

SHRI JAGESH DESAL..Mr. V. P. Singh
was the Prime Minister. Why have they not
taken any action against those people ?

SHRI MENTAY PADMANABHAM: I am
sorry, [ am not yielding, Mr. Desai.
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SHRI JAGESH DESAIL: Why did they
not take action ? You tell us, They were in
power

SHRI MENTAY PADMANABHAM :

I am coming to that. It is not a question of one
Government taking any action against those
people. Whether one Government had acted
with full responsibility or not is not the point.
I am only referring to the motives because
somebody has referred to the motives of Mr.
V. P. Singh or the National Front
Government. That is the reason why I am now
referring to it. Okay, Sir. So, those elements,
in those days, instigated people to go on roads
and protest against the introduction of reser-
vation to the Backward Classes

Then, Sir, I would like to make another point.
What is the reason for Mr. Advani's Rath
Yatra after the introduc'ion of the Mandal
Commission Report ? What is the real motive
? Everybody knows, and the entire press at
that time wrote that because of this Mandal
Commission, in order to riggle out of a critical
situation in which the BJP was placed because
of this, Mr. Advani started his Rath Yatra.
And we know very well what happened
afterwards. Those people who opposed this,
and those who instigated people, who
encouraged innocent younges'ers to resort to
self-immolation, they are all now shedding
crocodile tears for the Backward Classes. That
is the saddest part of the entire episode. Sir,
anyway, now every party has come to a
stage—I am really happy about it—where they
cannot oppose this reservation to the
Backward Classes openly, whatever may be
their private opinions. Even the BJP spelt out
in their election manifesto that they will
in'roduce reservations to the Backward
Classes. And the Congress Party also said it
with certain qualifications. Every other major
party said that they will abide by the
reservation policy. This is a happy situation.
Sir, how has this thing developed in thi9 way ?
orday, some hon. colleague of this the said
that the whole credit should go to Mr. Sitaram
Kesri. I am not averse to giving any credit to
the hon. Minister.

SHRI SITARAM KESRI: Why?

SHRI MENTAY PADMANABHAM :
1 I am giving credit. If you do not want to
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take it, all right, it is left to you, Sir. If is
because he was able to successfuly with stand
the upper-caste lobby within the Congress, the
North-Indian upper-caste lobby within the
Congress and is able to bring up this Bill. I
was doubtul whether this Government would
bring out this sort of a Bill, even a small Bill
like this. To that extent, I can give credit to
the hon. Minister. But there are some other
emineni people and we should not forget their
names who have been fighting for social
justice to the backward classes and other dis-
possessed classes in the society for a long
time. (Time bell rings ) Kindly give me two-
three minutes more because my time has been
taken up by these interruptions.

Sir, this movement started originally in the
South. The other day, my friend Mr. Balaram
referred to it and said that Rama-swamy
Naicker started it way back in 1920. He fought
against the British. He fough: against so many
other ves'ed interests and was able to give a
reasonable and respect able place to the
backward classes and other dispossessed
sections in the Hindu society. The other
important name is of Karpoori Thakur. . .

SHRI JAGESH DESAI : And Mahatm;
Phule in Maharashtra.

SHRI MENTAY PADMANABHAM
Yes, Mahatma Phule in Maharashtra, and
there are a number of people. On a political
plane and on social plane, these great men had
taken up this issue as their life's mission and
they fought for it during the last 60-70 years.
So, this Bil! is the culmination of their efforts.

There ire one or two things which I would
like to mention. Yesterday, Mr. Shiv Shanker
while speaking made it quite clear. He is your
own partyman, a senior member of your party,
and the sum and substance of his argument
was that the present Government is not sincere
in giving advice to the Attorney-General or the
Solicitor-General, whoever argued on behalf
of the Government in 'he Supreme Court. The
Government has not come out wih full details
and it has not given a free hand to argue the
case on behalf of the Government in the
vSupreme Court in rebutting the petitioners.
That is the reason why I have
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been saying that the Government's intentions
are not sincere right from the begin, ning as
far as giving reservations to the backward
classes is concerned. What is wrong in it ?
There is nothing wrong. Government has
always been exhibiting a sort of ambivalence
towards this issue.

Having said this, I would now like to come
to this Bill. Section 9 is crucial in the entire
Bill. Yesteday, Mr. Shiv Shanker referred to it
and I would like to refer to it again because
this is a very very complicated and a complex
issue. In many States, this reservations policy
is being followed for the last 30 years or 25
years. For example, all the States in the South
are following it. Some of the Northern States
have introduced this reservations policy for the
backward classes and they have identified
backward classes also. In some States, there is
a so-called compart-mental system according
to the level of their backwardness. Now, if this
Commission is constituted and if this
commission is again to identify the backward
classes State-wise, this- will create a lot of
confusion because as envisaged in the original
scale, if the Commission which is going to be
constituted according to this Bill, would
automatically accept those communities which
were identified in the States as backward
classes and which also find a place in the
Mandal Commission's report, they can be
passed off. If there is any additional claim over
and above this from any community in any of
the States, on the basis of the
recommendations of the concerned State
Governments, the Commission can consider. If
that kind of arrangement is made while
framing the rules—there is a provision for
framing rules—if that kind of arrangement is
made, all this confusion can be avoided. This
is a very important issue. Therefore, I would
advise the Government to consider this. Many
communities may be making their claim. It
may be a community from Kerala or Andhra
Pradesh or Manipur. Many communities may
be claiming backwardness and, therefore, they
may be asking for inclusion in the backward
class list. If the people who constitute this
Commission, who are sitting in Delhi, are to
go and determine... (Time-bell rings) Just one
or two minutes more, Sir. If the people who
constitute the Commission, who are sitting in
Delhi,
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are to go and determine whether a particular
community is backward or not it would be a
very vexatious problem. It would create a lot
of other complications to the Government. It
would also further divide the social system.
This has to be taken care of. I think the
Minister would take care of it.

There is another thing. There is one point in
the report of the Expert Committee to which I
would like to refer. It really makes the issue
more complicated. I am not going into all the
recommendations of the Expert Committee. I
would only like to refer to their
recommendation concerning agriculturists,
who constitute the largest section of our
society and for whom we are now trying to
give more benefits. If they are considered as
'creamy layer', if they are taken to the
exclusion list, how can you give benefits to
the rural people, people living in the rural
areas, people working in the agricultural
sector as agricultural labourers, small artisans,
etc. ? There is one other recommendation—re-
commendation No. 29. It says : 'Persons
working as artisans or engaged in the here-
ditary occupations callings, etc., like potters,
washermen, barbers, etc., are exempted from
application of the rule of exclusion.' It is really
good. I am very happy about it. But Sir, there
are many other communities like weavers,
toddy-tappers, dhobis and others.

I would, therefore, request the hon. Minister
that he should see that a list is made of such
classes all over the country, State-wise. This is
a vexatious problem. This is a very serious
matter. Therefore, a proper list should be
made. I say this because the nomenclature, the
names, of these classes vary from one State to
another. They have all the material. They have
all the data with them. The Commission or the
Government, if they seriously take up this
issue can easily identify these artisan classes
and exempt them from application of the rale
of exclusion. Sir, agriculture is, in fact, linked
up with land reforms. What is the rationale
behind it ? Land reform laws are not uniform
in ali the States. You know it pretty well. In
some States, the optimum limit is 40 acres, 60
acres, 70 acres. In some other States, the
optimum limit is 10 acres, 12 acres. If

[19 MARC 1993]

Bill, 1993 302

you say '65 per cent of statutory ceiling area’,
what will happen ? In one State, a person with
even 5 acres of land will b« excluded. In some
other State, a person who happens to have 10
acres, 15 acres, or 20 acres will not be
excluded. I do not understand the rationale. I
do not know how they have arrived at this
kind of thing. Instead of that, my suggestion is
that you should exempt all the people who are
making a living out of agriculture. All the
agriculturists should be exempted. They
should be removed from the exclusion list-The
principle of reservation should automatically
be applied to the agncuturist class, to the
people who are living on agriculture, whether
they are owners of agricultural land or
agricultural tenants or agricultural labourers.

Para VI refers to income test. Even if the
income test is to be applied, it will create
problems. The person has to apply for a
certificate of income to a village officer like
the karnam or munsif. You know pietiy well
how difficult it is these days to get a certificate
from a local village officer or a local rahsildar.
Therefore, there is a need to revise the entire
recommendations of the Expert Committee.
But unfortunately, the Government had com-
mitted that they would accept all the re-
commendations of the Expert Committee in
toto. This is really unfortunate. Even now it is
not too late. I would like to request the hon.
Minister to go into it again and, if necessary,
call all the political parties, Members of
Parliament. They are in touch with the ground
realities. The experts are not in touch with the
ground realities. We know the difficulties
because we are working at the grassroots level.
We know the difficulties and complexities that
are there in the local areas, rural areas. So.
these things should be taken care of before
faking a final decision in the matter.

1 do not know what will be the view of the
hon. Minister after going from here. but I
would strongly advise him to review once
again this Expert Committee's report, take into
consideration the suggestions made by this
august House. You can meet some more
people, invite them, take their suggestions,
consult them, take the views from various
States and then come to a con-
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elusion on how to remove
layar*.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : Shri Anand Pra-
kash Gautam. Only nine minutes for you
and for Mr. Bhattacharya. So, adjust
between yourselves.
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FIY T T a3 Pt ot A,
Wt I auT smedwr @ PaTiy & T
Pt T 3o o O T s @Y
s arnfsx & ¢, wfys =7 & S
ga & & free g saaR o 10
w1031 smwe Py AT TR 1 o
f. 4. fog ot @ arnles e oo
w f foor of } det € w27
sPerrd amer wmr Pt & @O TEw
u gww? omredr H 9 Pw gl
T Fy dre] Fam F1 g 1 ZAre
IEG WA uef @ A § & wew
IFIT A 1T &1 FHOEA HT ET AT
Tswg  wy fge Ant ow T OE
R et swe ¥ §9 T g o
TEAE H IR B U S0 A
ghw fagr w, PoR @ T W
3ET THEAH TIWI oT A W mRw A
fr. fog t Y agm w2 fe
FER £ & 3 g 7w
e I=TW ey i gEn 53 wve
fis § g wmtwe o< faar P &Y. .
fag ot g 97 far T wew amiw
#  wawr  qufgwr dewiPam ar
% I P ag ofge zoon fa anfos
IR 9T @R o @ oAEe @
SHEWT AFET 2 1 #TD 01T o A
I AWE W A agT ot et
®G I A odwaR TN NmE T
TogR gswaw ey % Paofy & o
B W TES W W AT A
3¢ T @ ff 9w fag et faw
A 9 Ff F a5 N F 0
Fayas g s&Y 7 o Py @ fowe
T el wiwa g, e o YAy
F AT 7 gW oawll I3Rgrty @ oud
T T agm RS € P ag o few @
T qErr &t Powtat & S 6
P I IR S, o g fe O
TR AET HATE



JUS

the National Commission
Jor Darkwara Classes.

[19 MAR 1993]

Bill. 1993 306

¥ wvW g fe gwEw gEwd
WU H| FYT KT FagTon ghayw
F AWM & AT E | T ETE
TAT AL ETIHT Q9 & & d11 | P
10 ®IN 1 TaRgT amed 1t Pz 7
TS #T swibad vy ¥ fuse @mr
" HiAT FUT f ©F F S ARCEr 7
www ® gteg g, A T /T
g 7 yg wg-fuw, == qfumd @
daw g Feawr awnfos @ 9
P WAW W TeT STEn 4 Fgt ant
Jraqg  |W T 761 drr g fqe
dz ggET & oW w- afHe W
ar Pouee’ 7 difwwr fafae #r 65 TiTEe
A T AT AR Y AIHE ETHT 6
W wr wiw Pemr S 0 SR TSN
R R A d w-few g sy A
Hefmt & Tou gren ohen 99
2T W oI g sl 4 I @
T FHT AW H1 owgar g1 Ag e
I Sar e wfeaww e ghfaafar
Faw  yOwRT @ gl g g "4
HIEHET 7 ST 97 |

wgiey, frod af & &4 @ @ @
e o Py dfeww s g<haafor
HT 97 wEE T iy €, SE ST
HOT A AET & TS W q@ TET
Toee #=er 99l HT, IHl 9™ @i
wfag FiAT 7gT AW 1 ag o eiwg
FACTTE | qERT FWA F =
Y W, @H W W AT I
o fae @@ 997 4 HEW H DI
T ARt I9eT § ag AT | A 77t
dr Poen & afsa ofr s & oo
#T dr ferm T W AW WM,
Poman afa & rr fosm faan oot W
YT WH €, T AT BT qAT H
srargaT & e ¥ fufae e Puwe, S

FrauF R T vT AfuER g A

7, Jgg df9x g oawmw 3 Pex

20—~150RSS/94

TETEEA @ vw IS & PE owea B
B A gAY AT dr ®iw] /¢ H1
FX A qUT gy P SEd o aw
ag = T v a1 % oyl A 9’|
Per 2t # 98T fooe axf £ /7 )

wgiEy, # eudy a9 el e
WEHT 1 W G997 aOER feee @i
@ gt wnt o fenfoe @ w1 @
aifa wFd 9 g 0 Wl g% O g
= e us yy 1 ¥ wW RAX FB-
#T gum Pex & Tanfoe  witomg
o &7 faged sfw + Pnfoe ofvg
v Ty wtwy, 7g AtT ar =3t gt
2| &6 ST X ERIE 9 ginqwr giar
TRT WWT GT 4 ST 50T JPEH &, D
%1 ALE 9T 1@ § IAD AT FT AT |
Y WL alre s A @ ITR Eh
¥ afag AT & g% aEw gT IR

T

aft 27 wXET A F ey o
w®|Y g%, JEwE & | T W
fag 1@+ g o4 T gt &
AT ST AT oy I gT oTr, 9%
d57 R qFF g1 s wAr e P s
g fr—ug qrre Py g T
TAG W I N 15 YT Awed
T @i"T,WﬁW%QO weEt
WM 27, W @G @7 I T ;AT
wifgT +  ofe B srrIT wem A
W, %A W 4E1 WRd § 91 g onr
== #R wW T, U agt af af
fagy gimr | wwiag d@v e €
fer %t Fvy & ST ¥ 929 WIFEW
w4 It foeet wdf & 27 TR AW
W AE H fAg Ay @5 TR
P & s Sk o o R
METAG FITHT Y HIAT TF 47 4 wey
wlae @ o I GEE @ 5@ fag
W AW S §W T AT IWH qAdA
Hw & fag dmR g



307  The National Commission

for Backward Classes.

[RAJYA SABHA]

=l ¢ S Pyt @ gwm €
tqenw 34T a%g & woe @ 9 -
g aug, wdotq @ AR &

o g, @0 A wf WY A |

HWT 1 it adt ST @ o oXfwe P
T g, 5% TAT WM gEC ST &
wr Tt Pawrg frer g ag swer WX

AL AT fag wu faast @ g
Bt A wew &1 shas wEd g ar
wa g1 gafafesw amas awir fra
T 9T "1 oot § fose’ aut o fzr
ﬂﬁa'f‘ﬂ ArFitaE Yo
wﬁmma‘mm
T
avr‘f-zﬁm aﬁ%rafen?aasm
'13‘! - g g s 3R g W WW-
aitwr & fRufr #gT s swv & ar
Sud foq dfgamy & savw feg o
FTATIERTLIATE | WO AW &
Ty g Pr auEh s d9T #i
AT F ATMAT H 9FH (90T T 3
FEG ST T ARG 9 HUT
#rz faeror gwmlt # sy 7 fooe oot
o e ginfe woe . @ e
FEm &1 fegfat $ @ 7 & e
ity fagy gt oOm g gw oA
A7 @ WA v F2w g A
war F Tl W A5 e §f e
7 giwler ywnfs = w1 sy
ArHTE! HT TrEEr @ o AR @

Twhag armEx, @ @ o § aery
mhﬁnmwmm G
mmwmﬁf‘t@rz‘w
qEfag FC AR @ e eEm faw
i Pl dew it f

L

Bill, 1993 308

A5 qnr g F ey oif @ e
T

IR 1

SHRI W. KULABIDHU SINGH (Manipur)
: Sir, I thank you very much for giving me an
opportunity to express my views on this very
important Bill.

I will not repeat or touch the points
expressed by my party's hon. colleague, Mr.
Ram Je.hmalani. I will only emphasise upon
those points which have been left by him.

Mr. Padmanabham has already spoken
about the adoption of the Mandal Com-
mission's Report by the National Front
Government on 7th August, 1990. 7th August,
1990 is a histor.c day for the backward
classes, Scheduled Castes and Scheduled
Tribes. As stated by some of our friends
earlier, the adoption of it was unanimous. The
Congress (I) party, which was at that time an
Opposition par.y, fully supported the
implementation of the Mandal Commission's
Report on 7th August, 1990. The BIP friends,
who were till that date backing the National
Front Government, led by Mr. V. P. Singh, as
Prime Minister, also had wholeheartedly
supported it. Afterwards they changed a little.

We have heard about the first Backward
Classes Commission chaired by Kaka
Kaielkar. That was in 1953. Within a period of
two years and two months, the first Backward
Classes Commission sub-mit.ed its report.
Unfortunately, the Chairman of the
Commission, Kaka Kaielkar, though did not
give his dissenting note expressed in his
forwarding note that he was opposed to the
concept of treating caste as a backward class.
The Chairman of the first Backward Classes
Commission was opposed to the concept of
constituting a Commiss on and of its
recommendations. I do not know why such a
disrespectful person who was opposed to the
concept of development of the backward
classes was made Chairman of the Com-
mission. It was very unfortunate.

The second Backward Classes Commission
was constituted on the 30th December, 1978
under the Chairmanship of Shri
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B. P. Mandal. He bad submitted his report on
the 31st December, 1980, exactly within two
yeare. As 1 submitted earlier, Mandal
Commission's recommendations were historic
recommendations which were adopted by the
House. After the adoption of the Mandal
Commission's recommendations, some
conflagration in the form of self-immolation
by some students of the Delhi University took
place. Whether they were stage-managed or
not, that point was raised by my friend, Mr.
Pad-manabham. But there were also students
who, after seeing these students, became
enthusiastic and poured kerosene on them
which was publicised as self-immolation.
Those were the things. This shows the class
character of the persons engaged in these
things,

The Mandal Commission was constituted
mainly for the downtroden, the Scheduled
Castes and the Scheduled Tribes and the
backward classes. All the major political
parties, either from the Congress-I or from the
BJP, most of the leading members of these
parties belong to forward castes. The class
character of the persons consisting in these
political parties reveal outwardly that they
support it but in their heart of hearts, they do
not like its implementation. Somehow to delay
its implementation they have resorted to all
sorts of things.

The policy of reservation enshrined in the
Constitution was intended only for ten years.
But within that period the upliftment of the
downtroden, the Scheduled Castes and the
Scheduled Tribes and the beackward classes
could not be fulfilled. In the first ten years of
the enforcement of the Constitution from
1950-60, nothing was done. So it was
extended, extended, I believe for five times.
So in this way the extension of this ten-year
period was done several times. Why was it
done ? 1; was a genuine problem. That was an
old problem.

Regarding the Supreme Court judgement on
the 16ih November, 1992, it was a memorable
judgement. Some of our eminent lawyers and
particularly an hon. Member, a senior
colleague, Shri P. Shiv Shanker have
expressed their reservations. He was accusing
the Government that the
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counsel were not properly briefed by them. He
also said that the Government defaulted in
submitting the proof, etc. The main attack was
regarding this -creamy layer', economic
criteria; and the recommendations should not
be extended to the educational institutions for
medical education or other technical
education. But I would like to bring to the
notice of this august House that this Mandal
Commission and the whole concept of
reservation is in accordance with the
provisions of article 340 of the Constitution.
Under article 340 of the Constitution, the main
emphasis and the salient feature is reservation
of jobs for backward classes in Government
services and public sector undertakings. The
Commission does not mention reservation of
jobs in the private sector and in private
companies. The Mandal Commission was
constituted in accordance with article 340 of
the Constitution. Under that article, the
Commission cannot recommend reservation of
jobs in private institutions and in prviate
companies.

6.00 P.M.

Only posis in the Government and pub-\\i
undertakings Mt lesesvcA. That is why the
Mandal Commission and, based on that, the
Supreme Court did not touch the admission to
educational  institutions and  technical
institutions.

Broadly speaking, some of our friends. both
from the Congress and from the BJP, were
supporting the reservation policy. But they
were attacking the Supreme Court, judgment
and said that a review petition, another writ
petition, need to be filed, to delay the thing. Of
course, they did not say "to delay the thing",
but their real intention was to nullify or delay
it. The historic judgment of the Supreme Court
is now going to be implemented by the present
Ministry under the leadership of our hon.
Minister. Shri Sitaram Kesriji. I congratulate
him on the measure he has brought forward
within four months. While giving credit to
him, I should also mention that the Supreme
Court also directed that a Commission should
be constituted, its report should be published
and it should be tried to be implemented
within four months. Within that timeframe, the
present Bill is being brought and the Expert
Committee's report is also
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being broughtout. It is very timely. We cannot
violate the Supreme Court direction also. I
wholeheartedly support this Bill and wish that
there should be no further delay. There should
be no more hoodwinking of the spirit of the
Supreme Court judgment and no writ petition
to invalidate it should be filed. We want a
social change, a radical change, through
democratic and peaceful means. If these
democratic, peaceful, means are to be
hoodwinked by reviewing or nullifying the
judgment, then that social change will come
through a violent revolution. Bloodshed
should not be encouraged. We should not
create such a situation. Therefore, I wish that
the recommendations of the Mandal
Commission, which were fully endorsed by
the Supreme Court, should be implemented at
the earliest, with great speed.

With these words. 1. conclude. Thank you.

[RAJYA SABHA]

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : The Minister would
like to intervene. Hon. Minister
{Interruptions). 1 will call you after the
Minister's intervention.

SHRI JAGESH DESAI: Sir, it will be
better if he intervenes on Monday.

SHRI VITHALBHAI M. PATEL (Gujarat)
: Nobody will take note of it even, now.

SHRI JAGESH DESALI : The leaders of the
various parties are not present here.;
Therefore, let him intervene on Monday,; But
if the House wants it now, I have no’ objection.

SHRI SHANKAR DAYAL SINGH
(Bihar) : Sir, you have already announced
it.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) I announced the
reply to be on Monday. When the Minis-
ter wanted to intervene, I had to. ask the
Minister to intervene. However, when the
mood of the House is like this, I cannot
help it..

AN HON. MEMBER : All of us want to
hear the. Minister.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : I will call the next
speaker. Shri Subramanian Swamy. Not here.
Prof. Saurin Bhattacharya, Not here. Shri Ish
Dutt Yadav. Not here. Shri Chhotubhai Patel.
Five minutes only. I am going to ring the bell
in five minutes.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) : The discussion on the
Statutory Resolution seeking disapproval of
the National Commission for Backward
Classes Ordinance, 1993 and the National
Commission for Backward Classes Bill, 1993
is over. The reply by the Minister wil be on
Monday at 12 o'clock.

Now we will take up Special Mentions.
Shri Shankar Dayal Singh.

SPECIAL MENTIONS

Need for payment of arreas of Royalti on
Coai to Bihw Government
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"Since they have already collected this
amount on our behalf years ago it is not
desirable for them to retain this amount with
them. You are aware of the difficult times
we are facing with drought on the one hand
and financial constraints on the other,"
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