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PROF. SAURIN BHATTACHARYA :
.. . "In my case also, the same procedure
should be followed." But, strangely enough,
this letter written at the highest level between
the Prime Minister and bis colleagues in the
Council of Ministers, has found its way to the
press. Whether it was a deliberate leakage or
not, I don't know, but the Government is
unable to keep its own secrets and tried to oast
aspersions even on the almost highest digni-
tary in the country. That will be, Madam, the
undoing of the country. Many bad things have
been happening here. Let not ithe Prime
Minister's name be referred to directly in this
manner that his own mis-

THE DEPUTY CHAIRMAN : Okay.

SHRI MENTAY PADMANABHAM
(Andhra Pradesh) Madam, (Inter'
ruptions)

THE DEPUTY CHAIRMAN : No, Mr.
Padmanabham, no. Don't make it a habit. You
are a leader of a political party. You should
not make it a habit to get up. Any other
Member gets up, and you just get up ! The
permission was granted to him, not to you.
Please take your seat.

SHRI MENTAY PADMANABHAM : This
is a very serious matter.

THE DEPUTY CHAIRMAN : Howsoever
serious this issue be, I am not allowing you.
No, no. ... (Interruptions)

Nothing would be recorded. I want to be
strict. Nothing would be recorded, please.

SHRI MENTAY PADMANABHAM : *

THE DEPUTY CHAIRMAN : Please. I am
very serious. [ am not allowing you.

SHRI MENTAY PADMANABHAM : *

THE DEPUTY CHAIRMAN: Iam
very serious. I am not allowing you. Even if
you are serious, I am not allowing you.

SHRI MENTAY PADMANABHAM : *
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THE DEPUTY CHAIRMAN: I
not allowing you to raise this matter.

am

SHRI MENTAY PADMANABHAM : *

THE DEPUTY CHAIRMAN : No, it is not
going on record. No.

SHRI MENTAY PADMANABHAM : *

THE DEPUTY CHAIRMAN : You cannot.
Mr. Padmanabham, you cannot raise it
without my permission. It is not going on
record. Sit down, please.

V. Statutory ResoYution disapproval of the
National Commission for Backward
Classes Ordinance, 1993

II. The National Commission for Backward
Classes Bill, 1993—Contd.

THE DEPUTY CHAIRMAN : Now we are
going to have the reply. Mr. Kesri will reply.
I only want to make a request
to the Members.

DR. JINENDRA KUMAR JAIN
(Madhya Pradesh) Madam, excuse me.
Before you ask the Minister, I have to reply.

THE DEPUTY CHAIRMAN : Yes. Just a
minute. That is the thing.

What I want to request the Members now is
that there was a statement made by the
Minister on the same issue.

A w7 yow mery (SEY ATY)
T T I g
THE DEPUTY CHAIRMAN : We have got

clarifications.

FiTeRne ot & 05 fagr gt o9
AT BT A (=uw) T @
g7 2 419

ot yoae Py WErd (neme) - gl
[T FAT )

*Not recorded.
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Joety . oTT o &%) AT
DR. JINENDRA KUMAR JAIN:
Thank you very much, Madam.

Iraweld ;. U AW W AW WH
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g, e ® WY A9 IFEr FE A0 a
TEA SO W

%, fedm Swe el ow WE
THFEITT THAT, T& FMOH] THWGIT &
srfsmaT )

Madam, I am thankful to the Members of
this House for taking part in the debate on the
motion of disapproval which was moved by
me here, in this House. I was happy to find
that there was an absolute unanimity in the
entire House, and every Member agreed that
there was need in this country for all of us to
give preferential treatment to backward
classes of our country and that there was need
to do social justice. A majority of the
Members, all the Members from the non-
Congress (I) parties, 'also cited with
documents and facts the insincerity of the
Congress Government towards achieving this
goal. I would especially like to mention the
speech of a Congress-leader here, in this
House hon. Shri Shiv Shankerji. His
eloquence, his brilliance and his outstanding
qualities as a parliamentarian are all well
known to us. We have enjoyed many times the
speeches made by him in this House.

SHRI P. SHIV SHANKER (Gujarat) : I
hope you are not embarrassing me.

SHRI H. HANUMANTHAPPA (Kar-
nataka) : Are you appreciating the speech or
its contents ? Do you agree with him ? . . .
{Interruptions)

DR. JINENDRA KUMAR JAIN : What I
am appreciating here, Madam, is the greatness
of this colleague of ours, that he rose above
party-lines and said what needed to be said. I
wish to make this point. Without the
contribution of Shri Shiv Shanker, it would
have appeared that this Partis merit had been
partisan in pointing out the insincerity of
the Congress
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Government. The debate was enriched by the
contribution of Mr. Shiv Shanker. That is why
I am especially thankful to him for he rose
above party-lines and spoke in favour of
giving social justice. That should be the
theme. We should all rise above parly-lines
and do something which is due to our
backward classes.

I am happy that most of the Members had
agreed to this one point which I had made in
my opening speech when the debate was
initiated. Only one hon. Member. Shri Ram
Jethmalani, did not agree on this point. While
I had given my full support to the spirit and
the need of the legislation, I had expressed my
fear that the legislation that we are passing is
an imperfect one and that it may again be
challenged in courts on one ground or the
other. As a result of this this process of social
justice may be further delayed. I had staled
that even the Mandal Commission's criteria
were unscientific and flawed and that this was
found to be so by the hon. Justices of the
Supreme Court who had delivered this
judgment. Mr. Jethmalani, whom I respect
very much, is not here at the moment. He had
said that my find was not correct. Madam, I
have got here the full judgment. I have studied
it. For the sake of record, I would like to quote
from the record of the deliberation to show
what I bad said was correct. Let me quote
some of the paragraphs from the judgements
of those hon. Justices of the Supreme Court.
Juslice Kuldip Singh in a scathing criticism of
the procedures followed by the Mandal
Commission for identification of backward
castes on pages 60-72 states :

"I hold that the identification of 3743
castes as the beneficiary-class for job re-
servations under Article 16(4), is wholly
unconstitutional, invalid and cannot be
acted upon."

Then he gives (i) to (ix) reasons why he
arrived at that conclusion.

Let me also quote the majority judgment,
which was delivered by Justice Jeevan Reddy
on behalf of Justice Ven-kafnchalliah as
he then was, Justice



219  Statutory

Ahmadi and Justice Jeevan Reddy himself. Tt
says :

"Maybe there are certain errors in actual
exercise of identification, in the nature of
over-inclusion or under-inclusion, as the
case may be." It is on page 262. Then it
goes on further to say : "However, the
majority judgment chooses to gloss over
this issue and refuses to go into detailed
evaluation of the actual procedures
followed by the Mandal Com-

I give another quote from the judgement:

"ft is not necessary to express any
opinion on the correctness and ade
quacy of the exercise done by the

Mandal Commission."

I am just trying to point out some of the
follies that I hear. Then I quote from the
judgment given by Justice Safaai. He says :

"Both the impugned orders issued by the
respective  Governments in 1990 and
1991 reserving appointments and posts
for socially and educationally backward
classes of citizens, obligation of
examining if the identification of
backward class by the Commission was
in consonance with  constitutional
principle and philosophy of the basic
features of the constitution and if the
group or collectively so identified was
adequately represented or not Which is
the sine qua non for the exercise of the
power under Article 16(4), are declared
to be unenforceable." This is given on
page 129.

Another quotation I would like to give is
from Justice Thommen. He says :

"Neither the impugned orders of the
Government of India, nor the material
relied upon by it, nor the affidavits fled
in support of the said orders disclose
proper application of mind by the
concerned authorities to the principles
stated above for valid identification or
the backward classes or
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citizens qualified for reservation in terms
of Article 16 of the Constitution of
India."

This is given in page 84.

Justice Sawant did not go into the merit at
all. Justice Pandian was the only person who
supported the criteria adopted by the Maaidal
Commission. My concern, which is the
concern now of the entire House after this
debate is that considering the insincerity of the
Government the legislation that we are passing
today is an imperfect legislation. Even before
this had been conceived, the Justices already
raised issues where the criteria adopted by the
Mandal Commission were not perfect. The
whole issue was that when this whole country
and the legislative Parliament wants that
justice should be done to the backward classes
and that including reservations may be done
for them, then where we get caught is
procedural implementation of our issues. If it
was in the Constitution of India and the
Constituent Assembly wanted justice to be
given to them, 45 years have passed and we
have not done anything about it so far. It came
out eloquently during the debate here that this
was on account of the insincerity of the
Government, especially the Congress Party.
Now, the Congress Party has come out with a
legislation. My point is : Why should we pass
this imperfect legislation ? Many, Members
have eloquently said that Justice Prasad's
report was hurriedly prepared. It is imperfect
and  self-contradictory. With all these
contradictions in the legislation that we are
going to pass now, are we doing justice to the
backward classes that we all say we want to do
? 1 would like to tell the hon. Minister that the
entire House wants him to do what he says he
will do. We will support him. But my appeal
to him is that he should withdraw this
imperfect legislation and come with a perfect
legislation. Instead of getting decided these
criteria by a small committee of persons, or
one or two individuals, let this Parliament
decide the criteria. Let us then give total
support to the legislation. Some of my friends
said : Let there be an amendment in the
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Constitution. I am very thankful to my Shri
Sangh Priya Gautam for his brilliant
contribution to the debate. He has expressed
his impassioned plea. He showed his anguish
that he belonged to that class and felt that
people after people had been doing injustice to
this class. These backward people have shown
their patience all along. I feel this country
owes it to them to do a sincere job. By passing
this imperfect legislation I am sure they will
get bogged down with the judicial process.
This legislation will be challenged in the
courts. I think we will not be doing justice,
which we intend to do. Although the Minister
may take it as a prestige issue at this stage, yet
I feel because we are all supposing his
intentions, there is need for improvement in
the legislation, which he wants us to pass. I
suggest he should withdraw this piece of
imperfect legislation and initiate another
debate on it. I do not want to delay it for the
next session. Do it next week. The entire
House will discuss that criteria. If you want to
bring in a Constitution amendment, I am for it.
I am for everything you want to do to improve
the quality of life of the backward
communities, but my fear is that with the kind
of legislation that you are passing, the
undeserving people will get more. The
undeserving ones because of their dominant
character may take away what we are trying to
give to the weaker sections. My feeling is
that the

undeserving ones because of 1.00
P.M. their dominant character may

take what we are trying to give to
the weaker sections. I do not want to give
examples. But this is well known to everyone
that in some of the States, the dominant
communities have got themselves classified as
backward castes. They are dominating the
politics. ~ They are  dominating the
administration. Now because they are
dominating, they are taking away what we are
trying to give to the backward castes. This is
my fear; this is my apprehension. With this
plea, I thank you very much. I request the hon.
Minister to reconsider his decision and the
entire House will be with him including me to
support his legislation, if he can take off the
imperfectness of the
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legislation which has come even before the
conceptualisation and during this debate so
brilliantly on the surface. Thank you.
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oft fodve v Ww . F PeEed
e | But, Madam, Mr, Kesri is a very
senior politician. Whatever he has said—I am
sorry to make a frank admission here—I have
not been able to understand because he has
only said that everybody agreed to what he
had said. During the debate points were made
by various Members that what he was
proposing was an imperfect legislation. The
request was to improve and remove those
imperfections, those faults in the legislation
but he kept silence on that. As far as I am
concerned, I made in my statement why I
moved my motion of disapproval. I told the
hon. Minister in the House that as far as my
party is concerned, we will support any or
every measures which is aimed at ame-
liorating the conditions of the Backward
Classes. So, I will withdraw. But that will not
be sufficient, that will not be enough for us to
do this. My warning to the Minister through
you, Madam, is that what he has brought
forward is not a legislation which will stand,
which will deliver us the goods. Now Mr.
Kesri says, he will do it. We all know that he
is not going to be there all the time. He may
change the Department tomorrow. There may
be some other Minister or some other person.
(Interruptions). . .

SHRI S. JAIPAL REDDY (Andhra Pradesh)
: There may be some other Government.
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DR. JINENDRA KUMAR JAIN : When we

statute book. The permanency of the statute
book and this legislation is much more lasting
than the Government. I don't question the
sincerity of Mr. Sitaram Kesri. Member after
Member complimented him personally. In
spite of the insincerity of the Congress party
he is the one who has been able to take it
along. I congratulate him and compliment him.
But my problem is that what he is asking this
House to approve is not enough. It is
imperfect. It is faulty. It will get bogged down
in the procedures. That is why, after
generating the unanimity of 'he House, what
he is going to give to the nation is not a good
piece of legislation. With these words, I wish
the backward classes, in spite of the insincere
Government, will be able to seek whatever
justice is due to them. Madam, I withdraw the
motion.

The Statutory Resolution was, by level,
withdrawn.

THE DEPUTY CHAIRMAN : I shall now
put the motion moved by Shri Sitaram Kesri
to vote. The question is :

"That the Bill to constitute a National
Commission for Backward Classes other
than the Scheduled Castes and the Sche-
duled Tribes and to provide for matters
connected therewith or incidental thereto,
be taken into consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN : We shall
now take up clause-by-clause consideration of
the Bill

Clause 2 : DEFINITIONS.

THE ' DEPUTY CHAIRMAN : There
are two amendments by Shri S. Madhavan.

SHRI S. MADHAVAN (Tamil Nadu) :
Madam, the list of backward classes is
prepared by the Government, not by the
Commission. Every State has got its own list.
There are differences between the State list
and the Central list. I would like to know
whether the Government is going to consult
the State Governments
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before finalising the list of backward classes.
For example, the first amendment of the
Constitution came because of a case from
Madras. A reservation order passed by the
Tamil Nadu Government necessitated an
amendment of the Constitution in 1951. The
Government of Tamil Nadu has already written
to the Government of India to implement the
provisions of reservation in educational
institutions run by the Government of India.
But no reply has been given by the Minister. In
regard to "creamy layer" there is one clause
about the ceiling on land. The criterion is
mentioned in the "creamy layer". The ceiling
on land differs from State to State. The
Government of Tamil Nadu has got 15 acres
and Kerala has got below 15 acres. I want that
this clause must be amended. I want that the
State Government must be consulted before the
list is prepared.

THE DEPUTY CHAIRMAN: Mr.
Madhavan, are you withdrawing your
amendments ?

SHRI S. MADHAVAN: Madam, 1
withdraw the amendments.

Amendments (I & 2) were by leave,
withdrawan.

THE DEPUTY CHAIRMAN : I shall 'now
put Clause 2 to vote.

The question is :
"That Clause 2 stand part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 CONSTITUTION OF NA-
TIONAL COMMISSION FOR BACKWARD
CLASSES.
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THE DEPUTY CHAIRMAN : There is
one amendment by Shri Madhavan.

SHRI S. MADHAVAN : Why does the
Government want to restrict the post of
Chairman only to retired Supreme Court
judges ? People are afraid of Supreme Court
judgements. There is one Clause that the man
must have knowledge of backward classes. Is
there availability of backward class people
among retired Supreme Court judges ? In the
case of Supreme Court judges, the Clause is
not clear. I want to know from the Govern-
ment whether the Government will appoint
only the backward class people from among
the retired judges of the Supreme Court.

I rcquest him to withdraw.
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The amendment was, by leave, withdrawn.

Clause 3 was added to the Bill.

Clause 4(Term of office and conditions of
service of Chairperson and Members.)
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THE DEPUTY CHAIRMAN : We shall
now take up clause 4 of the Bill. There are
two amendments, 4 and 5 by Shri Madhavan.

SHRI S. MADHAVAN : Madam, I beg to
move :

4. "That at page 2,
deleted.”

lines 37-38, be

5. "That at page 3, lines 1-2, the words
"and stands so declared by a competent
court" be deleted.”

The question was proposed

SHRI S. MADHAVAN : Madam, this is
not an elected post. It is a nominated post. The
Government of India nominates members and
Chairman. In routine drafting the word 'moral
turpitude' is included. Now Government
nominates a man and after nomination he goes
to jail, what will happen ? Why does the
Government want to say whether he goes to
jail for moral purpose or immoral purpose ?
Does it mean that Government will continue
him as a member even after he undergoes
imprisonment and if it is proved that it does
not amount to moral turpitude ? The hon.
Minister knows that moral turpitude has not
been defined at all. Different High Courts
have given different judgements on this word.
It is a nebulous word. Unlike legal norms,
moral norms are somewhat nebulous.

The expression "moral turpitude" is not
defined anywhere. No absolute standard can
be laid down for deciding whether a particular
act is to be considered as one involving moral
turpitude. This is the observation of the High
Courts. The term "moral turpitude" by its very
nature is somewhat nebulous because it
involves examination of an action in the light
of the prevailing moral norms. They can vary
from time to time, from society to society and
even from individual to individual. This is the
observation of the High Court judgement. Will
the Minister take care so that people who
underwent imprisonment are not allowed to
continue as members of this Commission?

[22 MARCH 1993]
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THE DEPUTY CHAIRMAN : You can
go to jail for agitating. But that will not
disqualify you. There is difference bet
ween going to jail____ (Interruptions)
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SHRI S. MADHAVAN : This is not before
appointment. This is after appointment. That
is my point. After appointment if a member
goes to jail. ..
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The amendnment was, by leave, withdrawn.

Clause 4 was added to the BIill.

PROF. SAURIN BHATTACHARYA
(West Bengal) : Madam, I could not follow
what the Minister said. . . (Interruptions.)

THE DEPUTY CHAIRMAN: The
Mimster very clearly said that anybody
whose character. . . (Interruptions). . .Order

please.. . (Interruptions) ...
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PROF. SAURIN BHATTACHARYA:
I mean, if I launch an agitation against the
Welfare Minister himself and go to jail . . .
(Interruptions)... 1 will lose the post of
Chairperson if he so appointed me.
(Interruptions) . . .

THE DEPUTY CHAIRMAN : That will
not be considered. That is what he wants to
say. Your character will not be involved. . .
(Interruptions) ... It doesn't mean yours is bad
character. . . (Interruptions) . . .

PROF. SAURIN BHATTACHARYA : It
should be recorded.

THE DEPUTY CHAIRMAN : Yes, it is
part of the records from the Chair that you are
a good person. .. (Interruptions). . .

Clauses 5 to 1 were added to the Bill.

Clause 8 (Procedure to be regulated by the
Commission.)

THE DEPUTY CHAIRMAN : Now, we
shall take up clause 8 of the Bill. There is one
amendment by Shri S. Madhavan.

SHRI S. MADHAVAN : Madam, I beg to
move :

6. "That at page 3, line 36, after the word
"behalf" the words "or duly authorised by
the Commission" be inserted.”

The question was proposed.

SHRI S. MADHAVAN : Madam, I want to
seek one clarification from the hon. Minister.
All orders of the Commission have to be
authenticated by the Member-Secretary or the
Member-Secretary can authorise any other
officer. Here, in this kind of a commission,
there is likely to be a dispute among the
members. If the Member-Secretary is also a
Member and he is absent, then nobody else
can authorise any other person. In that case,
how is the Commission going to implement its
order ? So, my amendment is. the Commission
must have the power to authorise any of the
officers of the Commission to authenticate the
orders of the Commission.

[RAJYA SABHA]
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THE MINISTER OF STATE IN THE
MINISTRY OF WELFARE (SHRI K. V.
THANGKA BALU): Madam, these powers
are very much within the rules and the
Member-Secretary can authorise any other
member. There are four members in the
Commission. So, there is no problem in that.
There will always be a member.

THE DEPUTY CHAIRMAN : Has it
been taken care of ?
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The procedure will be laid down by the
Commission.

SHRI S. MADHAVAN : The Bill itself is
very clear. You cannot frame the rules against
the provisions of the Bill when it becomes an
Act. It clearly says, "... the Member-Secretary
or any other officer authorised by the
Member-Secretary..." What will happen if that
member is not there ?

There may be a dispute between the
Member-Secretary and the other members of
the Commission. So, my point is, the
Commission's order must be authenticated by
any of the officers of the Commission
authorised by the Commission and not by the
Secretary.

SHRI SITARAM KESRI:
is there.

Madam, that

THE DEPUTY CHAIRMAN : That is what
he said, "it is there."

SHRI TINDIVANAM G. VENKATRA-
MAN (Tamil Nadu) : Each member may hold
a different view. What will the position if the
members are at four corners ?

. SHRI SITA RAM KESRI : There will be
four members of the Commission and one will
be the secretary. The members will be
nominated by the Government. . .
(Interruptions)

SHRI TINDIVANAM G. VENKATRA-
MAN : I am on the aspect of decision.
Suppose, four members have four different
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viewpoints and there is no meeting point.
Who will take the final decision ? Whose
opinion will prevail ?

THE DEPUTY CHAIRMAN : Let the
Commission be formed. Then, if there are any
difficulties, the Minister will come before the
House. You are putting the cart before the
horse.
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SHRI S. MADHAVAN : Madam, I would
like to withdraw my amendment.

The amendment was, by level, withdrawn.

THE DEPUTY CHAIRMAN : I shall now
put clause 8 to vote.

Clause 8 was added to the Bill.
Clauses 9 to 19 were added to the Bill.
Clause 1, the Enacting Formula, and the
Title were added to the Bill.
SHRI SITARAM KESRI : Madam, 1 move

"That the Bill be passed."
The question was proposed.

SHRI H.
Madam,. . .

HANUMANTHAPPA :

THE DEPUTY CHAIRMAN : I have got
two other names on the third reading. So, Mr.
Satya Prakash Malviya and Mr. Saurin
Bhattacharya, are you withdrawing your
names from the third reading in the light of
the paucity of time and the urgency of the Bill
9

PROF. SAURIN BHATTACHARYA:
Madam, you have given me a character
certificate as a good person. And on
Friday, this good person was excluded from
the discussion on this Bill all of a sudden
without any notification, so to say. There
fore, 1 would like to take just a few
minutes,

[11 MARCH 1993]
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THE DEPUTY CHAIRMAN : Would you
also like to say something ?

SHRI SATYA PRAKASH MALAVIYA :
Yes.

THE DEPUTY CHAIRMAN : I will call
you also.

PROF. SAURIN BHATTACHARYA:
Madam, I should say from the side of my
party that I support the reservation in jobs for
other backward classes or as it is called, for
the socially and educationally backward
classes, including the provision that preference
should be given to those who are
economically backward.

Now the way the thing has been resolved by
the Supreme Court has perhaps created further
confusion instead of clarifying it, using the
term 'creamy layer'. Now perhaps this 'creamy
layer' will be removed which is at the top and
which is at a healthy part of it. But I do not
know how these individual persons will be
enumerated. Certain criteria—not an objective
criteria, [ would say—has been stated here and
the Supreme Court insisted that after comple-
tion of this identification of the 'creamy layer'
should this policy of reservation be
implemented. How long will it take ? I want to
know whether the Welfare Minister or the
Government has any time-frame for this.
That is one aspect.

The other aspect, Madam, is regarding
reservation as such. Reservation to the
Scheduled Castes and Scheduled Tribes has
not yet been subject to such conditionalities
even though in certain cases income limit is
there. But fortunately or unfortunately—
whether indiscrimination is involved thereby
or not, I do not know—in the case of
Scheduled Castes and Scheduled Tribes, the
Supreme Court, in the form of an obiter dicta,
did say that even the Scheduled Castes and
Scheduled Tribes would be subject to the
‘creamy layer' theory who should first be
identified and excluded and then it would be
extended in their cases also. But reservation is
one part of it. It was a matter of a decade
within which time it was expected that social
backwardness would be removed by taking
energetic
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steps to bring up all the citizens at one level.
In our country, Madam, reservation has been
the answer to all social evils and social ills.
Every one supports this reservation. In the
case, of earlier reservation also, the
Constitution is continually amended by
consensus, but the basic issue, that is, the
improvement of the socially backward classes,
lagged behind, being a burden on the country
as a whole. How do we take away from it and
get out of it ? That is the problem, Madam.

Thank you.

THE DEPUTY CHAIRMAN
Hanumanthappa.

Mr.

SHRI H. HANUMANTHAPPA : Madam
Deputy Chairman, caluse 9 (1) is the crux of
the Statement. After long years of waiting and
after so much of an exercise, this Bill has
come and we have high hopes in Sitaram
Kesriji in implementing this. Fifty two per
cent of the population of this country have
much hope on this Commission and are
expecting too much from the Government.
Unfortunately, the power conferred on the
Commission is only to delist and enlist the
castes, nothing beyond that. So, I had
requested in my earlier speech to give some
powers to it. Who will monitor this ? Will the
27% be given to these people ? Who has to
look after this ? Once the National Commis-
sion for Backward Classes comes into being,
the Department will not look at it. It would
say, there is a Commission and that will take
care of it. But, under this Commission, there is
no power to verify as to who is getting this,
whether it has been really given or not,
whether the advertisements will come out or
not, whether the applications will be called or
not, whether they will be called for interview
or not, and whether this reservation is
implemented or not. There is nobody to look
into this aspect, and there is no such power
under this Commission.

Madam, I had requested in my earlier
speech to add some more powers, instead of
just delisting and enlisting the castes under
Clause 9(1). Give some more powers of
supervision and monitoring. Will the
Government come out with certain

[RAJYA SABHA]
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amendments to this Bill ? We will pass it. But,
as we go on, certainly the Commission requires
certain more powers so that the real purpose of
giving reservation to the Backward Classes is
served.

THE DEPUTY CHAIRMAN : Some
more teeth.

* SHRI JAGESH DESAI (Maharashtra)
More teeth and some more powers also.
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"9(1) The Commission shall examine

requests for inclusion of any class of citizens
as a backward class in the lists and hear
complaints of over-inclusion or under-
inclusion of any backward class in such lists
and tender such advice to the Central
Government as it deems appropriate.

(2) The advice of the Commission shall
ordinarily be binding upon the Central
Government."

Poae s dFma 2 (1)
g —

"II(1) The Central Government may at
any time, and shall, at the expiration of ten
years from the coming into force of this Act
and every succeeding period of ten years
thereafter, undertake revision of the lists
with a view to excluding from such lists
those classes who have ceased fo be
backward classes or for including in such
lists new backward classes.

| R T

(2) The Central Government shall,, while
undertaking any revision referred to in
sub-section (1), consult the Commission."
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Now, the question it:

"That the Bill be passed.”

The motion was adopted

THE DEPUTY CHAIRMAN : As We have
got Railway Budget and a couple of
Ordinances to discuss, a statement was made
by hon. Sitaram Kcsriji regarding socio-
economic criteria for exclusion of 'creamy
layer' from other backward classes. There are
about 15-16 clarifications to be asked. As
Kesriji in reply to Mr. Sunder Singh Bhandari
has said that he would like to have a fresh
discussion on this issue, I request the
Members that if they withdraw iheir
clarifications, whenever he brings it for a
proper discussion, we can then raise those
matters, because seeking clarification! now
would be overlapping the discussions we will
have later. So, have I the permission of the
House ?

SHRI H. HANUMANTHAPPA : YOB have
our permission.

SHRI P. SHIV SHANKER : The matter
may go before the Business Advisory Com-
mittee for a fresh discussion on the expert
committee report.

THE DEPUTY CHAIRMAN : The Par-
liamentary Affairs Minister will put it up
before the Business Advisory Committee. So I
have the permission of the House that we will
have no clarifications. I do everything with
the permission of the House.

Now, with the permission of the House, we
will have discussion on the Railway Budget.

SHRI V. NARAYANASAMY (Pondi-
cherry) : You take the permission of the
House for granted.

SHRI P. SHIV SHANKER: Why de
you doubt us?

THE DEPUTY CHAIRMAN; Mr.
Strang.
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