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will be benefited by the provisions of
this Bill.

Madam, considering the
Constitutional importance and the
dignity of the office, | would appeal to
all the Members to support this
Amendment Bill.

SHRI SATYA PRAKASH
MALAVIYA: Everybody  has
supported this Bill. No Member has
opposed this.

SHRI S. JAIPAL REDDY': We are only

pointing out the significant
coincidence.

THE DEPUTY CHAIRMAN : The
question is:

"That the Bill further to amend
the Comptroller and Auditor
General's (Duties, powers and
Conditions of Service) Act,
1971, as passed by the Lok
Sabha, be taken into
consideraiton." The motion was
adopted.

THE DEPUTY CHAIRMAN: We
shall now taken up clause-by-
clause

consideration of the Bill.
Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI M.V.
CHANDRASHEKHAR MURTHY: |
beg to move:

"That the Bill be returned." The
question was put and the motion was
adopted.

THE SALARIES, ALLOWANCES,
LEAVE AND PENSIONS OF THE
OFFICERS AND SERVANTS OF
THE DELHI HIGH COURT BILL,
1994
AND

THE SALARIES AND
ALLOWANCES, LEAVE AND
PENSIONS OF THE OFFICERS
AND  SERVANTS OF THE
SUPREME COURT BILL.1994

THE DEPUTY CHAIRMAN: Now
we will take up the Salaries,
Allowances, leave and Pensions of the
Officers and Servants of the Delhi High
Court Bill. 1994 and the Salaries,
Allowances, Leave and Pensions of the
Officers and Servants of the supreme
Court Bill, 1994. together.
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THE MINSITER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H.R. BHARDWAJ): | beg to move:

That the Bill to provide for the
regulation of the salaries,
allowances, leave and pensions
of the officers and servants of
the Delhi High Court and for
matters connected therewith or
incidential thereto, be taken
into consideration. | also beg to
move: That the Bill to provide
for the regulation of the
salaries allowances, leave and
pension of the officers and
servants of the Supreme Court
of India and for matters
connected therewith or
incidental thereto, be taken into
consideration.

Madam, serious anomalies have crept
into the pay-scales of the employees of
the Delhi High Court and of the Supreme
Court of India on account of various
judgements and orders passed by the
Courts in writ petitions filed by the
employees. These distortions and
anomalies in the pay-structure of the
staff of the Delhi High Court and that of
the Supreme Court are likely to cause
serious agitations amongst similarly
placed Central Government staff and
employees of the Delhi Adminsitration.
This might ultimately lead to large scale
distortions in the pay-structure of the
Government employees leading to more
consequential financial implication.

In  February, 1989, a group of
Minsiters was constituted to examine
the implications of the emerging
distortions in the pay-structure of the
Court employees. The group of
Minsters recommended that the only
remedy available with the Government
was to enact suitable legislations to
rectify the situation. In May, 1991, a
committee  of  secretaries  again
considered the development and
indicated that action should be taken to
frame a suitable ligislation to govern
the salary and
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allowance structure of the employees of
the High Court and the Supreme Court.

Madam, Article 229 (2) of the
Constitution provides that Parliament
can regulate the conditions of service of
the officers and servants of the Delhi
High Court through law-making. In the
absence of a legislation by Parliament,
the Cheif Justice of the Delhi High Court
can prescribe rules as per the provisions
of article 229 (2) of the Constitution, but
to the extent these rules involve financial
implication with pay, allwoances, leave
and pension, such rules would need prior
approval of the Lt. Governor. Thus, it
would be inconformity with the basic
ncheme of the Constitution for
Parliament 10 enact a law regulating the
service conditions including those
relating to pay, allowances, leave and
pension, to ensure that no anomalies in
respect of these matters are created as
compared to the conditions of service of
the corresponding levels of the
Government servants.

Likewise, article 146 (2) of the
Constitution provides that Parliament
can regulate the conditions of service of
officers and servants of the Supreme
Court through law-making. In the
absence of a legislation by Parliament,
the Cheif Justice of India can prescribe
rules as per the provisions of article 146
(2) of the Constitution, but, to the extent
these rules involve financial implications
with pay, allowances, leave and pension,
such rules would need prior approval of
the President of India. Thus, if would
also be in conformity with the basic
scheme of the Constitution for
Parliament to enact a law regulating the
service conditions including those
relating to pay, allowances, leave and
pension, to ensure that no anomalies in
respect of these matters are created as
compared to the conditions of service of
the corresponding levels of Government
servants.

Madam, it is well-known

500 P.M. that the Fifth Pay
Commission  has  been

requested to go into the pay-scales
of
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Government employees and also the
High Court and Supreme Court
employees. One of the terms of reference
of the' Fifth Pay Commission is to
examine and recommend scales of pay in
respect of Officers and employees of the
Supreme Court and the High Court.
Before the Fifth Pay Commission
considers this matter, it is necessary that
the Commission must have before it the
scales of pay .which the employees of
the above courts have been entitled on
the basis of the. Fourth Pay
Commission's recommendations.
Therefore, 1 hope this will receive the
whole-hearted support of this House so
that we can present to the Fifth Pay
Commission the recommendations based

on the Fourth Pay Commissions
recommendations  regarding  these
employees.

THE DEPUTY CHAIRMAN: Mr.
Ramachandran Pillai is opposing both
the Bills. Two motions for reference of
the Bills to the Joint Committee of
Houses by Shri Ramachandran Pillai.
Mr. Pillai, you please move both the
motions. You need not make a speech
now. | have got your name for making a
speech. You just move.

SHRI RAMCHANDRAN PILLAI
(Kerala): Madam, | move:

"That the Bill to provide for the
regulation of the slaries,
allowances, leave and pensions
of the officers and servants of
the Delhi High Court and for
matters connected therewith or
incidental thereto be referred to
a Joint Committee of the
Houses  consisting of 30
members; 10 members from this
House, namely Shri Sikander
Bakht, Shri S. Jaipal Reddy,
Shri G. Swaminathan, Shri S.

Viduthalai  Virumbi, Shri
Jagmohan, Shri V.
Narayanasamy, Shri 'Madan
Bhatia, Shri Gurudas Das

Gupta, Shri Ram Jethmalani
and Shri Ramachandran Pillai,
and 20 members from the Lok
Sabha;
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That in order to constitute a
meeting of the Joint Committee
the quorum shall be one-third of
the total number of members of
the Joint Committee; That in
order respects, the Rules of
Procedure of this House relating
to Select Committees shall
apply with such variations and
modificaitons as the Chairman
may make; That the Committee
shall make a report to this
House by the first day fo the
next session; and That this
House recommends to the Lok
Sabha that the Lok sabha do
join in the said Joint Committee
and communicate to this House
the names of members to be
appointed by the Lok Sabha to
the Joint Committee."

RAMACHANDRAN PILLAL:
I move:

"That the Bill to provide for the
regulation of the salaries,
allowances, leave and pensions
of the officers and servants of
the Supreme Court of India and
for matters connected therewith
or incidental thereto be referred
to a Joint Committee of the
Houses consisting of 30
members; 10 members from
this

House, namely Shri Sikander
Bakht, Shri. S. Jaipal Reddy.
Shri G. Swaminathan, Shri S.

Viduthalai Virumbi, Shri
Jagmohan, Shri
\Y/

Narayanasamy', Shri Madam
Batia, Shri Gurudas Das Gupta,
Shri Ram Jethmalani and Shri
Ramachandran Pillai, and 20
members from the Lok Sabha;
That in order to constitute ;i
meeting of the Joint Committee
the quorum shall be one-third of
the total number of members of
the Joint Committee; That in
other respects, the Rules of
Procedure of this House relating
to select Committees shall
apply with such variations
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and  modifications as
the Chairman may make;

That the Committee shall make a report
to this House by the first day of the next
sesion; and That this House recommends
to the Lok Sabha that the Lok Sabha
do join in the said Joint Committee and
communicate to this House the

names of members to be appointed by
the Lok  Sabha to the Joint
Committee."

The questions were proposed.

THE DEPUTY CHAIRMAN: Mr.

Ram Nath Kovind from the BJP will
speak first. I will not allow Mr. Pillai to
initiate the
disussion. W W, sy

Mr. Pillai will speak when his party
trun comes up. At the time of moving his
amendment,he cannot speak.

SHRI RAM NATH KOVIND (Uttar
Pradesh): Madam Deputy Chairman, |
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rise to make my submission on the
Salaries, Allowances, Leave anil

Pensions of the Officers and Servants of
the Delhi High Court, Bill, 1994 and the
Salaries, Allowances, Leave and
Pensions of the Officers and Servants of
the Supreme Court Bill, 1994. These two
Bills are of vital importance as they are
concerned with the independence of the
judiciary. First of all, I would like to
invite the attention of all the Members,
through you. Madam, to the Statement of
Objects and Reasons of both these Bills.
The Statement says:
"Serious anomalies have crept into
the pay scales of the employees of
the High Court of Delhi on account
of various judgements and orders
passed by the Court in writ
petitions filed by its employees.
These distortions and anomalies in
the pay-structure of the staff of
Delhi High Court are likely to
cause serious agitation
amoungst
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similarly placed staff of the Central
Government and the Government
of the National Capital Territory of
Delhi.

2. This might ultimately lead to
large-scale distortions in the pay-
structure of the employees of the
Central Government and the
Government of the National
Capital Territory of Delhi with
attendant serious consequential
financial implications. The
Government examined the
implications of the emerging
distortions in the pay-structure of
Court employees and considered it
appropriate  to enact suitable
legislation to rectify the situation as
that was the only remely available
to the Government."

Madam, the same Satemeht of Objects
and Reasons is also given in the second
Bill, that is, the Salaries, Allowances,
Leave and Pensions of the Officers and
servants of the Supreme Court Bill, 1994.
After the judgement of the court, the
Government thought it appropriate to
enact a legislation. But there is no
specific mention about the relief sought
before the court. What are the specific
findings given by the court which led the
Government to bring this legislation
before this august House?

Madam, the language in both the'Bills
is the same which shows as if the
judgements delivered by the Delhi High
Court and the Supreme Court were
passed simultaneously and the matter
involved was also one and the same.
Further, there is no metnion as to how
such anomalies have arisen. In the
absence of specific and clear-cut
objectives and reasons, there cannot be
any useful debate on these two Bills.

Madam, | would like to draw your kind
attention to. the constitutional provisions
which have been given for the purpose of
fixation of the salaries and emoluments of
the Supreme Court and High Court
officers and their servants. The relevant
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provisions with regard to the Supreme
Court officers and servants are in article
146 of the Constitution of India. | beg to
read out article 146 which says:

(1) Appointments of officers and
servants of the Supreme Court shall
be made by the Chief Justice of
India or such other Judge or officer
of the Court as he may direct:

Provided that the President may by
rule required that in such cases as may
be specified in the rule, no person not
already attached to the Court shall be
appointed to any office connected with
the Court, save after consultation with
the Union Public Service Commission.”
Madam, the relevant provision is clause
(2) which says:

"Subject to the provisions of any
law made by Parliament, the
conditions of service of officers and
servants of the Supreme Court shall
be sueh as may be prescribed by
rules made by the Cheif Justic of
India or by some other Judge or
officer of the Court authorised by
the Chief Justice of India to make
rules for the purpose:

Provided that the rules made
under this clause shall, so far as
they relate to salaries, allowances,
leave or pensions, require the
approval of the President."”

Madam, a similar provision is article 229
which is concerned with the High
Courts. Now, | come to the basic
intention of this provision which
specifically provides that the rules
relating to the service conditions and
emoluments of Court officers are to. Be
made by the Chief Justice of India. The
Constitution-makers were quite vigilant
to give such sole authority to the Chief
Justice of India with a view to keeping
the Judiciary independent of the
Executive. Madam, it would be worth
pointing out some portions of the debates
of the Constituent Assembly in this
regard. While discussing article 146—at
that time this article was article 122—I



38? The Salaries, allowances,
leave and pensions of

would like to quote a few remarks of Mr.
T.T. Krishnamachari. He said, "A matter
like the employment of the staff by the
Judges should be placed ordinarily
outside the purview of the Executive
which would, otherwise, have to take the
initiative to include these items in the
Budget, for the reason that the
independence of the Judiciary should be
maintained and that the Judiciary should
not feel that they, are subject to favours
that the Executive might grant to them
from time to- time and which would
naturally influence their decision in any
matter they have to take up where the
interest of the Executive of the time
being happens to be concerned. At the
same time, | think it should be made
clear that it is not the intention of this
House or of the framers of this
Constitution that they want to creat a
specially favoured body which in
themselves become an imperium in
imperio, competely independent of the
Executive and the Legislature and
operating as a sort of superior body to
the general body public." Mr.
Krishnamachari further said, "It might
happen that in the general services, there
may be a reduction in salaries." This is
quite relevent with the present Bills
bccuase the Government are going to
reduce their salaries. "And, if the Chief
Justice says, "no", to the request of the
Executive to fall in line on the ground
what happens to the Executive
Department is none of his concern........ "

".that as far as his Department is
concerned, he will not permit a
reduction of salaries meaning thereby
that we are helping to keep this body
apart from the general service."

Madam, | have quoted some of the
portions from the Constitutent Assembly
debates only to emphasise my point that
if the powers to frame the rules relating
to the fixation of salaries, allowances and
service conditions of the High Court
officers and the Supreme Court officers
are vested in the hands of the
Government, then it may lead to serius
problems. | say this because nowadays
there is a lot of discussion among the
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general public as well as in the Bar—I
am associated with the Delhi High Court
Bar and the Supreme Court Bar also; it is
a common talk today among the
lawyers—that nowadays the Judges are
appointed not on the basis of merit, but
solely on the basis of extraneous
considerations. These extraneous
considerations include political as well
as monetary. This is a seroius matter. |
would like to urge upon the Government,
through you, Madam, that they must rise
above these considerations and act fairly
as far as the appointment of. Judges is
concerned.

There are. two Bills which we are
discussing simultaneously. ,1 have been
told-that the subject-matter of these two
Bills has already been referred to the
Fifth Pay Commission. | fail to
understand why the same subject-matter,
which has already been referred to the
Fifth  Pay Commission for its
consideration,” has been brought and
introduced in this House. | myself have
gone through the existing pay scales. |
am restricting myself to the Delhi High
Court and the proposed pay scales as per
the present Bill. | find that the existing
pay scale of the Assistant Registrar is Rs.
3,000—Rs. 4,5000 and in the propose'd
pay structure the sclae is being revised,
that is, being lowerd, to Rs. 2,375—Rs.
3,500. Similarly, there are other posts
like Upper Division Clerk and Lower
Division Clerk. Their scales are also
being reduced. What | say is that if the
Bill is allowed to be passed the Pay
scales of the Delhi High Court officers
and servants will be the lowest as
compared to the other 17 High Courts. |
further submit that this Bill has been
specifically brought to bring down their
scales on a part with the Central
Government  staff. My  humble
submission is that the staff of the High
Courts and the Supreme Court have got
specialised qualifications for appoint-
ment and the nature of their duties is also
different from that of the Centra]
Government employees. If the Bill is
allowed to be passed, | feel it will lead to
large-scale resentment among the
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employees of the High Courts and the
Supreme Court. Let us look into the
problems of the judicial system from a
wider perspective. How to mobilise the ,
staff; haw to give them the best training;
how to eradicate tourism which is a
common talk amongst litigants, how to
prevent corruption and harassment to
litigant public which they feel and how to
eliminate delay in the disposal of cases
which is there very much. These are some
of the points which need the top attention
of the Government. Instead, the
Government is trying to bring in these
Bills for the purpose of reducing their
salaries.

Then mere is the reservation policy
with regard to the Scheduled Castes and
the Scheduled Tribes. But, it is not being
strictly followed in the appointments of
the High Court officers and servants and
also the Supreme Court officers and
servants.

Madam, these two Bills are quite
crucial for the purpose of the
independence of the judiciary. We have
read in the newspapers that the. Delhi
High Court employees and the Supreme
Court employees have organised a march
to Parliament today. It was there in the
newspapers. That shows their concern.
Even the High Court Judges and the
Supreme Court Judges allowed them not
implicitly but impliedly. That shows the
concern of the Judges. Madam, this is a
very serious matter. We must thoroughly
deliberate upon it. My humble
submission is that, as my learned friend
has stated, these Bills should be referred
to the Joint Select Committee. That
would be a better proposition to thrash
out various issues to make the two Bills
more transparent and satisfactory to all
concerned. Thank you.

SHRI V.

(Pondicherry): Madam

[22 AUGUST 1994]

NARAYANASAMY
Deputy

Chairman, | rise to support the Bills
moved by the hon. Minister. In the
Statement of Objects and Reasons the
hon. Minister has stated that there arc
several litigations in the High Courts and
the Supreme Court by various employees'
organisations for fixation of pay scales
and it led to a lot of confusion. The
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Government has revised the pay scales
from time to time. Madam, since the
employees were not satisfied with the
pay scales fixed by the Government, they
had to approach the Courts time and
again for fixation of their pay scales.
Their claim is that they have been
receiving lower pay scales as compared
to the Central Government employees.
Therefore, to set right the anomaly, it
was decided to fix the pay scale on a par
with the pay scales of the Central
Government  employees who are
occupying similar position in the Central
Government offices. Therefore, the
intention of the Government is to equate
the employees of the Supreme Court and
the Delhi High Court with the employees
of the Central Government and given
them the same pay scales and fringe
benefits as are available to the Central
Government employees. These things
have  been considered by the
Government. That is why the hon.
Minister has" come forward with these
Bills. There are three things for which
the employees' unions have been
agitating on 'this matte. They say that an
officer who' has been given Grade-A has
to be brought to Grade-B, if he is
brought to another category, from one
category to another category. That
amounts to demotion.

(The Vice-Chairman (Shri Md. Salim) in
the Chair]

After the rationalisation, of pay
Males through this Bill, employees of
pay scales through this Bill', employees
of certain categories will get reduced
scales of pay than what they are drawing
at present. Being a Law Minister, he
should be fully aware of the fact that the
scales of pay, which they are getting now,
should be protected after the
rationalisation. A mention has been made
in clause 4 of the Bill. But it has not been
made very clear. The third thing is that
the apprehensions of the employees seem
to be partially correct when we go
through article 146. under article 146, it
has been mentioned that subject to the
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provisions of any law made by
Parliament, the conditions of service of
officers and servants of the Supreme
Cpurt shall be such as may be prescribed
by rules made by the Chief Justice of
India or by some other Judge of the Court
authorised by the Chief Justice of India to
make rules for the purpose. The proviso
to sub-clause 2 of article 146 provides
that the rules made under this clause
shall, so far as they relate to salaries,
allowances, leave or pensions, require the
approval of the President. Therefore,
before we fix the pay scales, they have to
be approved by the Chief Justice of the
Supreme Court in relation to the
employees of the Supreme Court and the
Chief Justice of the Judicature of Delhi
High Court in relation to the employees
of the Judicature of Delhi High Court. |
would like to know from the hon.
Minister whether the pay scales which he
is going to. give to the employees of the
Supreme Court and the High Court of
Delhi had the approval of the Chief
Justice of the Supreme Court and the
Chief Justice of the Delhi High Court
respectively because articles 146 and 229
have similar provisions. | want to know
whether necessary approvals had been
obtained from the Chief Justice of the
Supreme Court and the Chief Justice of
the Delhi High Court. When we say that
the independence of the judiciary should
be protected, the scales of pay of the
employees should have the prior approval
of the Chief Justice of the Supreme Court
and the Chief Justice. of the Delhi High
Court. | want to know whether the
necessary approval is taken in the present
case. | find from the Bill that pay scales
in respect of certain categories of
employees are equivalent. As. far as pay
fixation is concerned, it is provided in the
Schedule. But the apprehensions of the
employees have to be taken care of
because they are agitated over their pay
scales. | know that they have submitted
certain representations. | would like to
know from the hon. Minister whether
their demands have been considered
by the
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hon. Minister before bringing forward
this Bill because these employees have
been working very sincerely in the
Supreme Court and the Delhi High
Court. Not only this, due to pressure of
work, they « are ' doing overtime also.
Therefore, these people have to be taken
into confidence when you fix their scales
of pay. With these points, | support the
Bill. The Bill should not adversely affect
the interests of the employees. When we
say that we are for the welfare of the
employes, any Bill that we bring forward
should not affect the interests of the
employees. Nowadays, a lot of reforms
are taking place in the judiciary.
Computerisation has taken place. To
reduce pendency, Judges have been
apointed. | would like to know from the
hon. Minister what the position of
pendency of the cases is over the last two
years after the Judges have been
appointed in the Supreme Court of India
and the Delhi High Court. I want to
know whether there is any improvement
after the appointment of new Judges in
the Supreme Court and the Delhi High
Court. This is what | would like to know
from the hon. Minister.

I want to know from the hon. Minister
whether the landmark judgement relating
to transfer of judges aimed at removing
vested interests in the judiciary has been
implemented in right earnest. As per this,
1/3rd of the judges of the High Courts
have to be transferred. While supporting
this Bill, | would like to know from the
hon. Minister whetchr this has been
implemetned in right earnest. Once
again, | urge upon the hon. Minister, if
there is any anomaly, to call the
employees' union, have a discussion with
them, and try to solve this problem With
these words, 1 conclude.

SHRI S. JAIPAL REDDY (Andhra
Pradesh): Mr. Vice-Chairman Sir, the
Bill, in my view, is very sensitive. No
doubt, under Article 146, the Parliament
of India is competent to legislate in
respect of the pay scales and service
conditions of the servants of the
Supreme
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Court. But the background of this Bill is
rather sizzling with many difficulties.
Firstly, the Governemnt seems to
confuse the work transacted by the
officers in the Government with the
work that is done by the employees of
courts, be it Supreme Court or Delhi
High Court. In my considered view,
there is a qualitative and fundamental
difference in the nature of work done by
the servants of courts and the servants' of
Government. The provisions of the Bill
do not pay adequate regard to this
fundamental fact. The Government also
does not tell us as to the provocation for
this Bill. 1 understand that the Delhi
High Court officers got increased pay
through a Delhi High Court order
because their counterparts of the Punjab
High Court were drawing higher pay.
They were originally members of the
same court. As a consequence of the rise
in the pay scales of Delhi High Court
servants, the Supreme Court officers
were getting less than their counterparts
in the Delhi High Court and this
anomaly was rectified by the Supreme
Court. While all this was happening, |
learnt, the Chief Justice of India, way
back in 1989 appointed a Committee of
three hon. Supreme Court judges to look
into the matter. This Committee of three
hon. Supreme Court judges, appointed in
1989 for this purpose, submitted its
report on 11.2.1993 and the Chief Justice
considered this report, framed rules and
forwarded the same to the President of
India for approval way back on
16.3.1993. We are now in August, 1994.
In the last one-and-a-half years, there has
been no response to the
recommendations made by the Chief
Justice of the Supreme Court. | would
like to know whether the Government
exchanged notes with the Chief Justice
in the matter. We should be very slow to
precipitate any kind of encounter, much
less a confrontation, with the Supreme
Court. | can appreciate the fears of the
Government in regard to the cascading
effect on the pay scales elsewhere. But,
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this issue needs to be dealt with
delicately.

Sir, but Mr. Bhardwaj, our hon.
Minister chose to deliver sledge hammer
blows where the thrust of a rapier was
required. I, therefore, appeal to him not
to press with this Bill but conduct
discussions with employees of the
Supreme Court, with the employees of
the Delhi High Court, who are
tremendously agitated. We would not be
knowing all these facts if someone did
not approach us. We are not saying that
the Government is absolutely wrong and
the employees are absolutely right. This
matter needs to- be sorted out through
mutual discussions and we arc very
particular that the Chief Justice of India
should be taken into total confidence by
the Government. The Law Minister has
not enlightened the House whether the
Chief Justice was taken into confidence
on the issue. He has not told lis as to
what happened to the rules suggested by
the Chief Justice and which were sent to
the President of India way back on 16-3-
1991.

I will revert to the very sensitive and
delicate nature of the Bill and the
genuine fears of the Government in
regard to the adverse' effect on the pay
scales of the employees of the
Government. | suggest and appeal that
the matter be looked into in greater
depth and in greater detail. I, therefore,
feel that the Government should have no
hesitation whatsoever in referring the
bill to a Joint Committee of Parliament
as suggested by Mr. Pillai. | think it is a
wise suggestion.

We do not want to force our views on
the Government, let members of
Parliament belonging to all sides put
their heads together, come with
unanimous  recommendations.  This
Government is afraid of unanimous
recommendtions. | saw it in the case of
JPC. | do not think there is something to
fear about the unanimous
recommendations on a question of this
kind. It is a common cause and
we
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should apply our mind in that spirit. |
hope the Government will respond
positively.

SHRI RAMACHANDRAN PILLAL:
Mr. Vice-Chairman, Sir, these Bills are
meant for fixation.of the pay scales of
both Supreme Court and High Court staff
in service. These are bad laws. | do not
agree with the philosophy behind these.
Now here in the world have pay scales
been legislated upon except for
Constitutional heads like President, Vice-
President, Prime Minister, etc. This is the
first time the Government has come
forward with a legislation prescribing the
pay scales of Safai Kaimacharis, Peons
and such other employees. Actually, the
Government is trying to put the pay
scales of these employees in a strait
jacket under the legislative cover. So,
this legislation is against the democratic
rights of the employees, their bargaining
capacity, their right to get more salaries
through their organisation and their
bargaining power. So this is against all
democratice principles.

A mere reading of the Statement of
Objects and Reasons of this bill will
expose their intellectual bankruptcy, the
arbitrariness, the narrow-mindedness,
and also the servility towards
bureaucracy, and its lack of firmness in
tackling the jalousies and envies that
vitiate the corridors of power.

Sir, | may be allowed to read the
Statement of Objects and Reasons. The
first sentence is this: "Serious anomalies
have crept into the pay-scales of the
employees of the Supreme Court of
India on account of various judgments
and orders passed by the Court in Writ
Petitions filed by its employees.” What
does it mean? The Supreme Court
judgments and the High Court judgments
have created anomalies. It is an
allegation against the Supreme Court. It
is an attack against the decisions of the
High Court. First the Government says,
"serious  anomalies.”  Then  the
Government  says, distortions and
anomalies." It says: "These distortions
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and anomalies in the pay-structure of the
staff of Supreme Court are likely to
cause

serious agitation amongst similarly
placed
Central Government staff.” What a

curious logic? What a preposterous
slogic? The distortions and anomalies in
the pay-scales of the High Court
employees and the Supreme Court
employees do not cause any agitation
amongst those employees, but they cause
agitation amongst the Central
Government employees. So, what is the
logic beihnd this argument? Then the
third sentence is: "This might ultimately
lead to large-scale distortions in the pay-
structure of the Central Government
employees with attendant srious financial
implications." So, this will lead to large-
scale distortions. The distortions in the
High Court causes large-scale distortions
in the Centra! Government. Who lis
responsible  for  this  large-scale
distortions? And then the Government
comes before us saying, "The
Government examined the implications
of

the emerging distortions in the pay-
structures of Court employees and
considered it appropriate to enact
suitable legislation to remedy the
situation as that was the only remedy
available to the Government." So, that
means, the Central Government is not
capable to keep its house in order. So,
what have they tried to do? They tried to
make the house of the High Court in
order. So, this is the way the Central
Government is trying to do here. So,
these arc the reasons that they have
stated in this Statement of Objects and
Reasons. And also how cunningly have
they put different sentences, and different
words. First they start with ‘anomalies'.
Then they add another word 'distortions'.
Then that ‘anomalies' is taken out, and
only 'distortions' is kept Sir, there is a
saying in Malayalam. | may be allowed
to

say it here. It is the trick of changing
‘ocean’ to ‘urine'—
"Samudram

muthramakuka”. That- means, in
Malayalam, 'Samudram’ means ocean,
and 'muthram' means urine. In the first
change, ‘'samudram' is changed to
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'samuthram’.  And then that 'sa' is
removed, and it is ‘'muthram’. Like that,
it statu with anomalies. Then it becomes
‘anomalies and distortions'. And in the
last, it is 'distortions'. So, this is the
Statement of Objects and Reasons. Sir,
| disagree with the basic assumptions of
these two Bills.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): You have to conclude
now.

SHRI M.A. BABY (Kerala): He is
totally confining himself to the
provisions of the Bills.

THE VICE-CHAIRMAN (Shri Md.
SaHm): He should confine himself to
the time also.

SHRI RAMACHANDRAN PILLALI:
One of the basic assumptions is that
what all are prescribed for- the Central
Government employees are correct and
true. The second assumption is that the
Government alone is capable of taking a
correct decision. And the third
assumption is that the orders and
judgments of the Supreme Court and
the High Court are wrong and they
create only anomalies and distortions.
So this is an open attack against the
judiciary, its position, status and its
rights and responsibilities. These Bills
are based on an object which is contrary
to the spirit of the Constitution and its
division of powers.

My hon. friend has just now
mentioned that the duties and
responsibilities  of  the  various
institutions differ according to the tasks
of these institutions. So, the service
conditions also vary. These Bills say
that the service conditions of the Courts
should be the same as in the Central
Government. The hon. Minister has
referred to articles 146 and 229 of the
Constitution. Article 146 says:

"Subject to the provisions of
any law made by Parliament,
the conditions of service of
officers and servants of the
Supreme Court shall be such as
may be prescribed by rules
made by the

Of the Delhi High Court

Chief Justice of India or by
some other Judge or officer of
the Court authorised by the
Chief Justice of India to make
rules for the purpose:

Provided that the rules made
under this clause shall, so far as
they relate to  salaries,
allowances, leave or pensions,
feuire that approval of the
President."”

Of course, the Legislature is
empowered to do something, but the
Legislature is not empowered to go into

all. As per the provisions of these two

Bills, the Chief Justice of the Supreme
Court and the Chief Justice of the High

Court are allowed to make

only

amendments to the Schedule. This is the

funny part of this legislation. So, this is

against the intention of the Constitution,
the spirit of the Constitution.

My hon. friend has also asked whether
the Government has had any purposeful
dialogue with either the Chief Justice of
India or the Chief Justice of the Delhi
High Court. But nothing is mentioned..
What is mentioned is only that all the
decisions and all the orders of the
Supreme Court and the High Court make
anomalies and distortions. Also there is
no light thrown on the pay scales of
other high Courts. If there arc anomalies,
let the Supreme Court take the initiative.
The Government is taking an arbitrary
position on these things. If there are
anomalies and distortions, let the
Supreme Court look into all those things,
let the High Court look into all those
tilings. If you think that the Supreme
Court and the High Court are incapable
and can make only anomalies and
distortions, | am helpless. Even God
cannot help you, if there is a God. Only
Satan can help you.

So | submit, Mr, Vice-Chairman, Sir,
that serious issues are involved. There is
serious criticism among the employees
about the proposed pay scales.
Therefore, all these things require a
deep study. That is why | moved the
motion
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for referring this matter to a Joint
Parliamentary Committee.

Thank Yon

SHRI S. VIDUTHALAI VIRUMBI
(Tamil Nadu): Mr. Vice-Chairman, Sir,
thank you very much for having given
me this opportunity to say something on
this Bill.

As my hon. friend, Mr. Ramachandran
Pillai said, from the Statement of
Objects and Reasons we can find out
that the Government more or less wants
to encroach upon the judicial arena also.
My colleague has already referred to
article 146 as well as article 229. | do
not want to repeat it. | 'want to proceed
in a different manner.

The Fourth Pay Commission was
appointed eight years before. It gave its
verdict. On the basis of the
recommendations of  that Pay
Commission, we formed the salary
structure of the Government servants in
India. As far as the judiciary is
concerned, the Chief Justice of the High
Court as well as the Chief Justice of the
Supreme Court have determined their
salaries. After eight years, now the
Government wants to fix their salaries.
We have received a memorandum of the
employees of the Delhi High Court. If
the provisions of these Bills are given
effect to, people in some posts will lose
their salary by SO per cent. I do not
know whether they have been consulted
by the Government.

I want to say one thing. Even the
Fourth Pay Commission recommended
that if the DA went beyond 51 per cent
of the basic salary, the DA should be
merged with the basic pay. That is what
the Fourth pay Commission
recommended, but it has not beep
merged with the basic pay. When the
DA went up to SO per cent of the basic
pay, immediately ~ another ~ Pay
Commission  should have  been
appointed, but that has not been done.
When it reached 100 per cent, the Pay
Commission was appointed.

After the Pay Commission has been
appointed, the Pay Commission has to

go
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through the thing. If the employees are
having any grievance and if they don't
want to go to the Supreme Court Chief
Justice or the High Court Chief Justice,
let them go to the Pay Commission. Why
do you enter into it now? After eight
years of the Fourth Pay Commission and
after having appointed another Pay
Commission, if you feel that it is not
going to the Pay Commission, that the
Pay Commission does not have the
power to decide on this, let the Chief
Justice decide on this. Why do you want
to enter into this?

Why | say this is that this particular
provision has been actually included in
the Constitution. | would like to quote
what the Constitution-makers
thought about article 146. It was draft
article 122. It is there in the debate. | will
quote  what they  said. Mr.
Krishnamachari said:

"The only thing about it is that
the matter like the employment
of staff by the Judges should be
placed ordinarily outside the
purview of the executive which
would otherwise have to take
the initiative to include these
items in the budget for the
reason that the independence of
the judiciary should -
be maintained and that
the judiciary should not - feel
that they are subject to favours
that the executive might grant
them from time to time and
which would naturally influence
their decision in any matter they
have to take where the interests
of the  executive  of that
time happens to be concerned.
Suppose the executive will have
a say over the judiciary, the
independence of the judiciary
will be reduced. This is what
TTK felt.

After that, | say, Pt. Thakur Das
Bhargava objected even approval of the
President. That is the provision in that
article. He objected even to that
provision. He said, and | quote:

"We have just passed the Directive
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Principles in which you have laid
down that you want the separation
of the judiciary and the executive. |
want to ask of you how you can
effect it if you do not allow the
Chief Justice and his Department
full liberty to spend. Do you want
that for every petty post the Chief
Justice will have to say that it is
essential and then send the
proposal to the President' who,
ultimately, means the Prime
Minister and his Chief Secretary in
the Ministry, and the Secretariat
staff will comment as to whether
the posts are necessary or not?
Will it be proper that the Chief
Justice should write for every post
like this?"

These two comments, 1 think, will
open the eyes of the Treasury Benches.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please conclude.

SHRI S. VIDUTHALAI VIRUMBI:
Yes, Sir, | am going to conclude.

Sir, number one, the DA has not been
merged with the basic salary.

Number two, after the DA has gone up
to 100 per cent, then only they have
appointed the Pay Commission. After the
Pay Commission was appointed, now
you are thinking about the fixation of
salaries of these employees. It is against
ethics and morality. Even though you
have got power to see that it is passed,
because' you have got a majority in the
other House and you can do it here also,
what | feel is that it Is not proper as far as
morality is concerned. You are more or
less overstepping your field. In doing so
you are spoiling the democratic
institutions. It is not good for the future.
With these words | conclude.

st wngln dwd (RER): Twaw
e, swam ~aem sl Reeel oW oy
afnl sh o5 W, @ R tw
e fadow, 1994 wRr T &, 30 dEm o
TR N R}, 3R A e

[22 AUGUST 1994]

the officers and servants402
°f the Delhi High Court

% wm wE wmy §)

TRITME W AT sk
@& Pkw 8 F 7 S5 *A W o=
HTR | T I WE Y W A, T
Rwews wm e w

o, # wean ¢ A% e 3 g sreen }
s woem Mo TWE 396 iR, W, TR Rk
1 w2 s ol £ A RS o
R W g WA & W R S0 Wi
W o 3wl T A gawel ¥ 3 v =
= W ) s, fm we & wR g Rl Y
Wik RFFEm RN E wm
& ozl R st o0 e @ R T A
Lol S R
i R ok feeeh wied s ged of wiw
# g W e o 4, s WO S
it a-ar wae A M § 7% ae ok, AT
TEaiiawmeatmamd =%
T R @y Awmw
BO0PM. pasin o &
R OE oY K omgar & e @ @



403 The Solaria, allowances,
leave and pensions of

k!

% ai%i

~33831s

i'gi-g’g

L3143

1190r80t
12 iﬂiag
E Fobtp

)
1
L 4
F-3
i
g
1

THAITEEE
$127aL"
214 i 2

i

1544
rt
i
3

Lgt? SN QIS5

31, - ol b

- @:MJ&";&;‘E{M;
199 L L3 P01 3 Bt

Ttmisr)-adlpp e

51 Sy i o Lo
PS5 - o
Luf B4 s 5150
LU g L s s e L
4 ISk OIS
eSS S LS

s aprar s M S8

Hrsi. + gt
@»ﬂﬂl%ﬂ &7 Sl
E L L L8y

[RAJYA SABHA]

*Transforation in Arabic Script.

the officers and servants 404
of the Delhi High Court

Gyt L ko ¥,
31 Gyl e T

‘ J@g@%ﬁ%ﬁ%&ﬂ&d@!

)ﬁflﬂéhégﬁgé%g
Gﬁ%ﬂﬁuﬁﬁyﬁﬂubﬁpf
SN2 32 b
Sbopr et bips o
Wllégfrwgﬂm).ﬁ{z
B
G g fihens s o3y
g Ul AR ISP
Sgh sivia S -¢d
Ly B} bl azs
b{?ﬁdﬁﬂﬁdﬁﬁLﬁég
IR s - B
-gﬁdﬁg&mﬁu%&hﬂ
NED P TP
- PO H - & b
I GL L Lo -F
Lo Aot
LBl e AT
At salete Oy
S S ABIN-)B Gy
ES Y Dot Sy S
- AP W A



405 The Salaries, allowances, [22 AUGUST 1994]

leave and pensions of

DU B o

Qﬁéﬁﬂ¢éﬁﬂgﬁﬁﬁﬂt'

g RGP ST
M -i»)ﬁ):ﬂ":fb:l o ¢ 7
S Pganiaciio. L
- e 53 Pt e yy
Y e b lrt-aryy
A NSNSl
APV L o B VL
S B d - a5t
5] BTt N 1
&Mﬂ@wubﬁgﬂﬁuw47
%J"‘i:‘,c’u.‘.’fdﬁf@-’»m

Ll AN gz |

AL Az Sy
WA gl £l M
a4¢447?dﬁb44az
AT 403~ 11!
Ly 2 48
,2jf“b“§?£2@%?4”
AL YL,
7%

L - pL e |

uﬁZ&@?&bﬂuhxﬁﬁV
WA AN L b S
G2l B LLI T

the officers and servants 406
°f the Delhi Court

pedouseng Licaley
Dy 2o
kI L F
i?#ﬁ%ﬁbMuﬁﬂﬁﬁf
bl £ LTI 2]
O O T
-yl - G
ST A A Fe
e tirsa o lin
il LSy f
s 454

2
4
|
[
8
;

,
gt
f
52;

-
i
H
5%
i1
s

i

P

i |

9 i

h

o5t 7 |

ingai
1134

gé
1
4
21
:

G 3

§§§£§;§§§
i arotad
3 % jiii
it
e iig



407 The Salami allowances, (RAJYA SABHA] the officers and servants408
leave and pensions of °f the Delhi High Court

fraen R WO @ H R b o %0 | W W oW 3 W W mfel sl W@
e, A% Wew ¥ e T8 R won, s} TR W ) e R WOk,
v Toee e T o ¥ womm g fe | O R W owm aw ) e du arphw #
o o Y v e B e O A | T O § WA R oW @ R
0 B s W T8 o, T E won | 3 IR T8 A R AR AN A
78 o | 0% TR o s s w 4, | W
-gait g W D D B T W S i wfiwr o W ¥ ww W R
qond A B v ¥ voRTQ ARRR, B | W 3G SR Wie dfew @ H wd.
AR TSI A R I T its | W S 09 F @) wh A9 ow g piw
wwth ¥ § v § ol % foRl @, & ﬁ;ﬂ?ﬁz%mﬂgw%!wﬁ
o F 5 @ AP $ i E e i )
m%wmmmanmg it 0z urem: & ot e A A
TR fred Sf W A T vem & ez A TR A T e S W A A
=A% g #F WA A el w@ o weor & wm w § % 9N W wP &
ﬁng{ﬁ@ﬁﬁmaﬁtmm‘{;:; S WY AR R W AR AR Y,
vt & S s 8 Fodgh 5 o “m“mw'ﬁ,ﬁm‘”“m@
R we 3 geT = 9 R IR RER Y @ b s Sy ‘ '
g W f & aw Rem # W 9 wravray (s viger weln); By ael
e s Pl B da o WE # @R CELEERCE KR R R R
pped Lo L EEE A babilabduden

! {"SHRI M.A. BABY: What is the
Fremm @ B = | e we reason? (Interruptions). Sir, we are
o A  wam i 2 oragm ¥ prepared to listen to the reply. Has the
Terfal @ T Yo% & 3w w fel frn Minister ~to  consult ~ somebody?
oW v ﬁuh % P % fog wi (Interruptions).
i 2 i # % W ¢ we THE VICE-CHAIRMAN (SHRI MD.
WM i IR R s e 99 wrer dm SALIM): One by one, please. Yes, Mr.
LB mﬁﬁ wﬁ;ﬂm L ﬁxm Baby. (Interruptions)
& R Q) A 38 3R 2R SHRI M.A. BABY: Ma

A : y | have your

e e 1 et s g v ﬁm_” * w attention, Sir? So far as my information
Y wE W AT AW TS W W f goes, Bhardwajji is a very enlightened
A H W F o W F 0T W IR Minister, especially on issues related to
) =a F W R RS §, W jurisprudence. He need not have to
Wy ko A osed # shsmm ¥ oW w consult anybody to give his reply in this

Yo 1 v oo g ¥ # SR g
o W wiE wm T

.House. (Interruptions).

SHRI JAGESH DESAI
(Maharashtra): It is already 6.10 p.m.
(Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr Baby, please sit down. You
have made your point.

SHRI M.A. BABY: |
completed, Sir.

have not
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THE VICE-CHAIRMAN (SHRI MD
SALIM): Please listen to me. Then there
will be no confusion. All of you said that

the ) . Bill should not be
rushed through.
But  you are not  patient.

(Interruptions).  So many questions, legal
questions and  technical questions, are
there.

SHRI M.A. BABY: Sir, the sense of
the  House should be taken.
(Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Yes, Mr. Jaipalji.
(Interruptions). All of you cannot speak
simultaneously. Mr. Jaipal Reddy.

SHRI S. JAIPAL REDDY: Mr. Vice-
Chairman, we all appealed to the Minister
to take another look at the Bill. We are happy
that he is prepared to have another look at the
Bill, judging from the decision of the
Minister to reply tomorrow. We need not
waste that much time of this House if he
agrees to refer the Bill to the Standing
Committee. The matter can be referred to the
Standing Committee. Neither of us need
stand on considerations of prestige. The
matter can be referred to the Standing
Committee. Members of all parties can put
their heads together and arrive at a common
approach.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY  AFFAIRS (SHRI HR.
BHARDWAJ): Sir, | have listened to
enlightening speeches and | want to reply in
detail. After that, whatever the decision
and order of the House may be, | will have
to obey it. But | do owe a reply to each
point. And there is no time to reply today.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Okay. (Interruptions). You
cannot object to this. Now it is over.
Special Mentions. (Interruptions).

of the Delhi High Court

SHRI SATISH AGARWAL: Mr. Vice-
Chairman, Sir, that does not seem to be the
reason for not replying to the debate today.
Probably, the ruling party has sensed that
there is going to be a division and we are
going to support the amendment,
(interruptions).

SYED SIBTEY RAZI (Uttar Pradesh):
Such a passing remark should not be made
by such an hon. Member. We do really sit up
to 6 o'clock and the allotted time for Special
Mentions is 6 o'clock.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The Chair has already
announced that .the Special Mentions
would be taken up at 6 o'clock.
(Interruptions)...

SYED SIBTEY RAZI: There are
Special Mentions and Members are
waiting for them. (Interruptions)...
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DR. BIPLAB- DASGUPTA (West
Bengal): There was a clear understanding /
earlier that we would try to finish this
legislative business as quickly as possible.
Tomorrow two other issues, the Railway
Appropriation Bills, are coming up. The day
after tomorrow the issue of sugar is going to be
discussed. On Friday we have no business. |
think these are not points which the Law
Minister had not anticipated. What is it that
stops him from taking up the issues now,
giving his reply and getting the legislative
business done? You cannot simply keep along
the discussion because there is no time for
this, legislative business tomorrow
(Interruptions)... | request that the matter be
taken up today.
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DR. BIPLAB DASGUPTA: We have
never disputed this point.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You have already made your
point.
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DR. BIPLAB DASGUPTA: It is true
that we would always like to go home at
6 o'clock. On the other hand, there are
many occasions in the past, there are
precedents, when the legislative
business continued beyond 6 o'clock.
{Interruptions)... If somebody is hungry,
if Mr. Jagesh Desai is hungry, he can go
out for 5 minutes and have his food.
(Interruptions)...

SHRI JAGESH DESAI: | have been
sitting here. They were not here. They
are coming and going. (Interruptions)...
I have been sitting for seven hours. |
have not gone even for lunch also.
(Interruptions)...

DR. BIPLAB DASGUPTA: Will you
please allow me to continue?
(Interruptions)...

THE VICE-CHAIRMAN"(SHRI MD.
SALIM); Mr. Fernandes, what « do you
want to say? (Interruptions)...

SHRI JOHN F. FERNANDES (Goa):
Special Mentions have got some
significance.(Interruptions)...

Sir, the Special Mentions have some
significance. (Interruptions)...

DR. BIPLAB DASGUPTA: Sir,
...(Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please sit down.
(Interruptions). Mr. Biplab Dasgupta,
please sit down. You have made your
point. Mr. Baby, you have made your
point. Please sit down.
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SHRI M.A. BABY". Sir, take the
sense of the House.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Shri John F. Fernandes.

SHRI JOHN F. FERNANDES: Sir, |
was saying that the Special Mentions
arc very important because they are the
latest issues. If they don't want to take
up the Special Mentions, then you
adjourn the House because beyond 6
oclock we cannot discuss the
Government business.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now, the Members are
waiting to make their Special Mentions.
They have given the notices and they
have been permitted by the Chairman.
Now, we have to take up the Special
Mentions. We cannot defer them.
Shrimati Anandiben Jethabhai Patel.
(Interruptions).

DR. BIPLAB DASGUPTA: Sir, take
the sense of the House.

SHRI JAGDISH PRASAD
MATHUR: Sir, take the sense of the
House (Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Dasgupta, this is the
precedent. You cannot object to it. If the
Minister wants to reply tomorrow, if he
wants to have a second look at the
proposals and suggestions made by you,
if he wants to go back and apply his
mind, what is your objection? Why arc
you objecting to it?.

DR. BIPLAB DASGUPTA: Sir, the
Minister is competent enough to reply
to day.

(THE DEPUTY CHAIRMAN IN THE
CHAIR) SHRI M.A. BABY:
Madam, the Minister has defected.
(Interruptions).

[RAJYA SABHA]
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THE DEPUTY CHAIRMAN: What
Ls the problem? (Interruptions). Let me
ear.

SHRI H.R. BHARDWAJ: Madam, |
have seen practically the mood of the
whole House. Many' Leaders have said
that this matter should be referred to the
Joint Committee. There are certain
other issues' which the hon. Members
have raised today. | have noted all of
them. As far as its reference to the
Standing Committee is concerned, |
will have to take the instructions of the
Government.  Madam, they  will
appreciate... (Interruptions).

THE DEPUTY CHAIRMAN: Please
listen to him. You cannot bar me from
hearing it.

SHRI MD. SALIM: Madam, if the
Government is not ready to refer it to
the Select Committee, 'then it could be
referred to the Standing Committee. The
Leader of the Opposition has already
made this point.

SHRI H.R. BHARDWAJ: Madam, |
have talked to Shri Jaipal Reddy and
Shri Sikander Bakht | cannot ignore
their suggestions. Madam, | will have
to apply my mind on several issues. So,
| may be allowed to reply tomorrow
along with the suggestions which have
been mooted. There is no personal
motive involved.

THE DEPUTY CHAIRMAN: Mr. Biplab
Dasgupta, what is your point? Let me
listen to him. Then, | will give my
ruling.

DR. BIPLAB DASGUPTA: Madam,
if we don't finish the legislative
business by this evening, then
tomorrow two more issues Will be
there. There will be another two issues.

THE DEPUTY CHAIRMAN: | can
understand it.

DR. BIPLAB DASGUPTA: The only
thing which remains is the reply of the
hon. Minister. He is a very astute and
very wise Minister. He can anticipate
all the points. He is competent enough
to answer all the questions.

THE DEPUTY CHAIRMAN: | can
understand your concern for the time of
the House and the business which |
observed from 12 O'clock to 1.30 p.m. |
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know your concern about the time of the
House. It is a very serious matter. This
matter is concerned with the salaries and
allowances of the officers and servants
of the Delhi High Court and the
Supreme Court. If the Minister feels that
he would like to consult someone, his
superiors — he is not the final authority
— let him consult them. (Interruptions).
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SHRI JOHN F. FERNANDES:
Madam, it is wise enough to give some
time to the Minister so that he can
consult his senior colleagues
(interruptions)...

DR. BIPLAB DASGUPTA: Madam,
let him apply his mind tonight. Our
only request to him is that after
consulting his seniors, let him come out
with a proposal that the Bill will be
referred to the Select Committee
...(Interruptions)...

THE DEPUTY CHAIRMAN: No
more arguments.

SHRI H. HANUMANTHAPPA
(Karnataka): Madam, | want to make a
point. | endorse what Mr. Sikander
Bakht has said. The position is the same
whether it is tomorrow or today. The
position is the same. We don't dispute
the position. When we are interested in
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referring the Bills to the Parliamentary
Standing Committee, we should not
have started any discussion at all. We
have discussed the Bills for nearly 2/,
hours and when the question of Voting
came, when the question of the
Minister's reply came, we raised this
issue. | entirely agree with Shri Sikander
Bakht. The position is the same whether
it is tomorrow or today. This is the
reality. Then why should we stand on
that?... (interruptions)... Mr. Dasgupta, |
have heard whatever you have said. Can
you not show that courtesy to me? You
try to show that courtesy to me also.

THE DEPUTY CHAIRMAN: | don't
want to hear anything more. This
chapter is closed. It is not for the first
time that a Minister requested for time.
The Minister has to consult his Cabinet
colleague. The Bill has not been passed
by the Lok Sabha. It has been initiated
here. He cannot take a decision now.
Mr. Minister, there is no reply in the
morning because we have the Calling
Attention and some other business. You
give your reply in the evening.
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We will now continue the. Special
Mentions.

AN HON. MEMBER: We have not
started the Special Mentions.

THE DEPUTY CHAIRMAN: Okay,
we will now start the Special Mentions.
The Special Mentions taken up today
arc final. If anybody does not want to
make his or her Special Mention, it will
lapse. The persons whom | call have to
speak now itself. Otherwise, their
Special Mentions will lapse.

[The  Vice-Chairman (Shri V.

Narayanasamy) In the Chair]

THE VICE-CHAIRMAN (Shri V
Narayanasamy): We will not take up the
Special Mentions.

Shrimati Anandiben Jethabhai Patel—
not present Shri Surjewala.

SPECIAL MENTIONS

Delay in settlement of Pending
issues between Pirnjab and
Haryana

SHRI S.S. SURJEWALA (Haryana):
Mr. Vice-Chairman, Sir, through this
Special Mention, | want to draw the
attention of this House to a very
important issue about the inordinate
delay in the settlement of pending issues
between Punjab and Haryana which
require urgent action. Sir, Haryana was
created on the 1st November, 1966, and
28 years have passed and the State is not
completely born as yet because Haryana
is the only State of the Indian Unio:i
which does not have its own capital. Sir.
as you know well, there cannot be a
State or even a district or even a gram
panchayat without having its own
headquarters, without its own capital.
Sir. the State of Maharashtra cannot be a
full-fledged State if its capital is not
Bombay. Similarly, all other States of
the country have their own. capitals. In
the absence of its own capital, Haryana
has been denied

[RAJYA SABHA]
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the opportunity of the location of
national and international  level
institutions of education, culture, sports,
and all kinds of institutions. Haryana
which continues to be socially and
educationally every backward has no
growth centre. There is no urban growth
centre or large town or city in the State
of Haryana. The capital could have been
the only place where Haryana could
have an urban growth, and from there all
kinds of things, of education, culture,
science, technology, art, etc. spread to
all the corners of the State. Therefore, |
would like to urge that Haryana which
did not have its own High Court, which
did not have its own capital, should be
provided with a capital within its own
capital, should be provided with a capital
within its own territory. And as soon as
possible, the Government of India
should take all the steps in this direction.
Chandigarh which is a joint capital of
both Punjab.and Haryana is essentially a
Punjab town. Chandigarh did not have
even a single institution of Haryana
culture or Haryana background, and
Chandigarh is essentially a Punjab town.
Haryana is not interested in retaining
Chandigarh as its own capital.

The second important issue which is
pending is the completion of SYL canal
in the Punjab territory. The construction
of the SYL canal was started by the late
leader Smt. Indira Gandhi in 1982 and it
still continues to be incomplete even
after 12 to 14 years. About Rs. 400
crores have been spent and about 95 per
cent of the work of construction- in
Punjab territory is complete, but now it
has become .a jinxed project. And the
people of Haryana whose land is
parched and dry did not receive even a
drop of water of their share from this
canal which would be a carrier canal to
carry the Haryana share of water from
the Ravi-Beas rivers through the State of
Haryana.

Sir, in conclusion, | would like to add
that there arc many more' issues which
are still unresolved—Haryana and
Rajasthan, Haryana and Delhi, Haryana
and Uttar Pradesh. And Haryana is the



