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The question was but and the mention was
adapted.

THE VICE-CHAIRMAN (SHRI
SHAMKAR DAYAL SINGH) : I stall BOoW
put clause I, as amended, to vote.

The question is :

"That clause 1, as amended, stand part of
the Bill."

The motion was adopted.

Clause 1, as amended was added to the

The Enacting, Formula and the Title were
added to the Bill.

SHRIJAGDISH TYTIER : I move :
"That the Bill, as amended, be passed."

The question was put and the motion was
adopted.

THR SAARC CONVENTION (SUPPRES-
SION OF TERRORISM) BILL, 1992
THE MINISTER OF STATE IN THE

MINISTRY OF EXTERNAL AFFAIRS

(SHRI EDUARDO FALEIRO) : Sis, I move :

"That the Bill to give effect to the South
Asian  Association  for  Regional
Cooperation Convention on Suppression
of Terrorism and for matters connected
therewith or incidental thereto, be taken
into consideration."

The SAARC Regional Convention on
Suppression of Terrorism was signed at
Kathmandu on 4-11-198" by the Foreign
Ministers/Ministers of External Affairs of the
seven member countries of the South Asian
Association  for  Regional  Cooperation
(SAARC). India ratified the Convention on 2-
8-1988 and our Instrument of Ratification was
deposited with SAARC Secretariat in
Kathmandu on 7-8-1988. The Convention
came into force on 22-8-1988 after due
ratification by all the member countries of
SAARC.

The SAARC Convention is not a complete
code by itself and any specific request
invoking its provisions is to be implemented,
by the State parties, in accordance with the
relevant national laws and administrative
arrangements, on grounds of reciprocity. Since
India has already ratified. the Convention, it
has become necessary to enact domestic
legialation which
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would enable the Government at build to fulfil its
international obligations under
this Convention.

Ths Convention is aimed at giving effect to
the basic princ'ple, well accepted in
international law, that no offender committing
a terroristic crime should escape punishment.
This is known as the principle of extradite or
prosecuted The Convention facilitates
extradition where appro-prate. Furthermore,
any Convention country may try an offender
regardless of whether the crime was
committed within Its jurisdiction, provided he
is' found in that country. Thus in the case of
offences enumerated in the Convention,
jurisdiction is exercisable even in the case of
foreigners who commit these crimes; Outside
India (but within the SAARC region-).

A second important objective of the
Convention is the identification of certain
serious offences as "terroristic offences" and
which, for the purpose of extradition, would
not be treated as being of political nature. This
was essential to prevent offenders from taking
recourse to the plea of political offence
available under international law and under
national laws of most countries, including
India, which when raised could be a ground to
refuse extradition. Section 31(a) of the
Extradition Act of 1962 provides for the plea
of political offence. The important feature! of
the legislation I move now for your
consideration are :

(i) The proposed legislation will pro.
vide that the provisions of the
SAARC Regional Convention on
the Suppression of Terrorism, 1987,
shall have the force of law in India,
notwi'hstanding anything to the
contrary contained in any other law;

(ii) The proposed "egisllation is expected
to provide a self-contained legal
basis for taking suitable action in
respect of any request from any of
the Convention countries (SAARC
Member States) either for extradition
or for prosecution, for offences
specified under Articles I & II of the
Convention. For this purpose. the
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Schedule to the proposed legislation
shall contain the SAARC Regional
Convention on Suppression of
Terrorism in its entirety;
(iii) Under the proposed legislation any
person committing the offence of
hostage-taking as denned thereunder
or any other offence specified in
Article-I of the Convention as set out
in the Schedule, may be tried for the
offence under the provisions of
relevant law for the time being in
force;

(iv) The proposed legislation also con-
tains a definition of the offence of
hostage-taking not being defined
anywhere else in the Indian law. A
maximum punishment of 10" years
of imprisonment and fine for the
same is also provided. All other
offences noted in Article 1 of the
SAARC Convention are otherwise
punishable, under Indian law.

(v) The proposed legislation will provide
for an offender to be tried in the
place where he is found or at such
other place as the Central
Government may, by general or
special order published in the Offi-
cial Gazette, direct in this bs-half.

(vi) Under the proposed legislation, no
prosecution for an offence shall be
instituted except with the previous
sanction of the Central Government.
Sanction granted under it is to be
deemed to be a sanction granted
under Section 188 of Criminal
Procedure Code.

(vii) The proposed legislation also contains
a standard safeguard clause
according to which no suit, pro-
secution or other legal proceeding
shall lie against any person for
anything which is in good faith,
done or intended to be done in
pursuance of its provisions.

The adoption of the proposed Bill would
enibte India to provide for effective imple-
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mentation of the SAARC Convention on
Suppression of Terrorism concluded among
the SAARC countries. This is an important
Regional Convention and will promote co-
operation among the SAARC countries to
combat, contain and eradicate terrorism from
this region. Thank you.

The question was proposed.

THE VICE-CHAIRMAN (SHRI SHAN-
KAR DAYAL SINGH) : Now it is before the
House. I call Dr. Naunihal Singh.

DR. NAUNIHAL SINGH (Uttar Pradesh) :
Mr. Vice-Chairman, Sir, definitely I would
support this Bill. The intent and purpose of
this Bill is praiseworthy as it is the need of the
hour. But unfortunately the Bill, as presented,
is not very comprehensive.

Hence, 1 have certain observations and
objections. It appears that the Bill is intended
to treat the symptoms but not the causes. I
would like to ask the hon. Minister whether
the expression "whole of India" in clause 1(2)
includes the State of Jammu and Kashmir;
further, whether Pakistan was one of the
signatories to the Convention at Kathmandu
on 4th November, 1987.

In clause 4(2) the punishment for hostage-
tak'ng to the extent of ten years does not
appear to be adequate, commensurate with the
offence committed, and the amount of 'fine'
has not been indicated.

Under clause 7, seeking the prior permission
of the Central Government to prosecute for an
offence would cause unnecessary delays. So
the State Governments under whose
jurisdiction the offences have been committed
should be allowed to prosecute the offenders,
of course, with the knowledge of the Central
Government. The curse of terrorism has grown
from local to national level and from national
to international level within a very short time.
It now affects the security and stability of the
region.
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However, it was agreed by member-
countries on 17th November, 1986 at
Bangalore that "Cooperation among SAARC
States was vital if terrorism was to be
prevented and eliminated from the region."

[The Vice-Chairman (Shrimati Sushma
Swaraj) in the Chair]
"Unequivocally condemned all acts,

methods and practices of terrorism as criminal
and deplored their impact on life and property,
socio-economic development, political
stability, regional and international peace and
cooperation; and recog-nised the importance
of the principles laid down in U.N. Resolution
262 (XXV) which, among others, required
each State should refrain from organising,
instigating, assisting or participating in acts of
civil strife or terrorist acts in another State or
acquiescing in organised activities within its
territory, directed towards the commission of
such acts."

"Aware of the danger passed by the spread
of terrorism and its harmful effects on peace,
cooperation and good neighbourly relations
and which would also jeopardise the
sovereignty and integrity of States."

Article 1(c) prescribes : "An offence within
scope of the Convention on the Prevention
and Punishment of Crimes against
Internationally Protec'ed Persons, including
Diplomatic Agents, signed at New York on
December 4, 1973."

1 would like to know from the hon. Ministe
as to what action has been taken against ;ZI
member-country, Pakistan, who is engaged in|
aiding and abetting terrorism in India—and it
has been proved to the very hilt. UK., U.S.A.,
European Community and some other|
countries had reached a firm conclusion that
Pakistan is abetting and aiding terrorist
activities in India. I would also like to know
what action has been taken against Pakistan
when our diplomats were beaten and tortured
in Pakistan. The Government is a prisoner of
indecision. What can you expect of it ?

This Bill, when passed, will remain on the
Statute Book fully decorated, yet dead and
ineffective. However, the following
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provisions need to be provided in the Bill which
are missing :—
1. Religion and terrorism
. State terrorism
. Nuclear terrorism
. Terrorism and international business

. Deterrence against terrorism
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. Special Anti-Terrorist Force to combat
terrorism and its training in the use of
modern gadgets and weaponry

. An Intelligence Organisation

8. A centralised computer system to store
data on terrorists and terrorism

. Banning of all institutions, univer-
sities, colleges, organisations and
armed forces by law which have
religious, racial and regional deno-
minations

10. Communalism and terrorism.

Hence, to provide enough teeth to the Bill
it must be amended accordingly.

SHRI MADAN BHATIA (Nominated)
Madam Vice-Chairman, I rise to support this
Bill. The object of this Bill is to give statutory
recognition to SAARC Regional Convention
on Suppression of Terrorism. There are three
aspects to this Bill. One, of course, is that it
defines what hostage-taking is and it makes
hostage-taking an offence punishable with
imprisonment up to ten years. The other
provision makes it possible for trial of various
individuals who are accused of having
committed offences mentioned in article 1 of
the Convention in India. But the most
important aspect of this Bill is contained in
clause 5 which says that the offences
mentioned in article 1 of the Convention shall
not be considered as offences of political
character for the purpose of Extradition Act,
1962. This is so provided because if a person
is accused of an offence covered by article 1 of
the Convention and his extradition is sought by
a Member-State of the SAARC and that person
puts up a defence that the offence of which he is
accused is an offence
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[Shri Madan Bhatia] of political character and|
succeeds in that defence, then his extradition|
will not  be possible. It is for this purpose
that this particular clause has been
introduced 1in this Bill so that this defence with|
regard to the offences mentioned in article 1
of the Convention is not available to an|
accused when his extradition is sought by a
Member-State of the SAARC. Hon.
Members may ask the question as to what is
an offence of  political character. I
submit, Madam, that this defence is of a very
wide amplitude and it is capable of being]
grossly misused in the circumstances prevalent|

in some parts of the SAARC. This
expression 'offence of a political
character' came up for explanation or definition
before the House of Lords in a judgment
which is known as  Ex-parte Schtraks.
There Lord Reid in his speech said, "The use
of force, or it may be by other means, to compel
a  sovereign to change his advisers or to
compel a Government to change its policy may
be just as political in character as the use of
force to achieve a revolution." Therefore, if a
person says, "I committed this offence because |
wanted to compel my Government to change its
policy", this will be a good defence because it
will be covered by (he definition of 'offence of
a political character'. So, this definition of
'offence of a political character' is of such a
wide amplitude that it can be misused by any
person who has been indulging in terroristic
activities in a particular Member-State of the
SAARC and whose extradition is  sought from
another country in which he has taken
refuge. It is for this purpose that caluse 4 has
been introduced in this bill in order to give
statuiory  recognition  to article 1 of the
Convention.  But I shall like to make it very
clear, let us not have any illusions so far as this
Billis concerned. This Bill deals only with
acts of terrorism committed by individuals.
This Bill has nothing to do with a situation in
which a member-State of SAARC as a
whole starts indulgng in acts of terrorism or
encouraging terrorism against another
member-State  of SAARC. That situation
with which India today is confronted from
Pakis'an is not covered by this Bill. 1
submit that what Pakistan is doing against Ind'a
is not merely encouragement of terrorism
against India, but in fact, what
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Pakistan is doing is training of tafias nationals
in sobveofm and muiderens activities on her
own soil through her own personnel on a
systematic  basis. It is indulging in arming
them with lethal weapons. It is giving them
financial aid and logistic  support and
providing them safe sanctuaries on her own
territory. It is hurling such people across the
fronfers to India many times by giving them the
cover of heavy artillery bombardment.  For
what purpose ? Mot only to indulge in killings
and acts of terrorism but also to fight the
security and armed forces of India and
throw India into a state of chaos and
instability.  This I respectfully submit is not
merely encouragement of terrorism. Under
the international law all these acts constitute
acts of aggression committed by one State
against other State. This expression
'aggression' I am deliberately using. I am
using this expression on the basis of well-
established authorities. The  expression
'aggression' came to be defined in the London
Convention which probably  was held in the
1920s or 1930s. This Convention defined the
expression 'aggression' as "Provision of support
to armed bands found in its territory which have
invaded  another territory of another State or
refusal, notwithstanding the request of the
invaded State, to take in its own territory all
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the measures in its power to  deprive  such
bands of all assistance or protection."  The
word 'aggression' has been used in  the

Charter of the United Nations.  There is first
article 39 of the Charter of the United Nations
which refers to threats peace and acts of
aggression. Then there is chapter 7 of the
United Nations Charter which deals with the
powers of the  Security Council and the
heading of the chapter says : "Powers of the
Security Council to deal with acts of aggression
and breach of peace." The expression
'aggression'  originally the framers of the
Charter decided should defined specifically in
the Charter itself. But ultimately they

decided to refrain from defining 'aggression’'
on the ground that this may lead to
rigidity. But in 1968, a  special committee

was constituted by the General Assembly on
the question of defining 'aggression’.  For six
years, this committee went into the question
of deciding as to what will cons- titute
aggression. And this committee
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gave its repeat and gave the definition of
aggression in these words. I quote : "Sending
armed  bands, groups,  irregulars  or
mercenaries which carry out acts of armed force
against another State of such gravity as to
amount to the acts listed above or its substantial
involvement therein." And the acts which
were listed included attack | on the forces of the
other State or use of | weapons against the
territory of another ! State. This definition of
'aggression' was : adopted unanimously by
the General Assembly in 1974 vide its
resolution 3314 XXIX. My point, Madam, is
that taking this definition of 'aggression' which
was adopted unanimously by the General
Assem- bly, the acts in which Pakistan is indulg-
ing against India  constitute, under  the
international law, nothing but blatant and naked
aggression against India. When wa use 'he
expression that Pakistan is indulging in proxy
war, this expression has no legal meaning—it
may have some political sense—which is
neither here nor there. When we say that
Pakistan in encouraging State terrorism against
India, it makes no sense under the international
law.  Under the international law, we have to
use the proper expression to describe the acts
which are being indulged in by Pakistan against
India. And they are constituting acts of
aggression against India. If any  State
indulges in an act of  aggression against
another Sate, that State under the inter-
national law has the right of self-defence. Not
only this, Madam, I want to draw the attention of
this hon. House to the Convention itself.  See
the irony of this Con-ven'ion and the blatant acts
which are being committed by Pakistan against
India, It says, ... and recognising the
importance of the principles laid down in the
United Nations Resolution 262 which among
others required that each State shall refrain from
organising, instigating, assisting or
participating in acts of civil strife or terrorist acts
in other States or acquiescing in organised
activities within its territory directed
towards the commission of such acts. Not
only Pakistan is committing aggression
against India under the international law, but
Pakistan is committing blatant violation of
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this Convention to which Pakistan is a
signatory. Pakistan is committing Blatant
violation of this United Nations Resolution

262 which forms part of this Convection. So

what do we
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come downto? Madam, I submit that

(1) Pakistan is violating the Convention;

(2) Pakistan is violating the resolution of the
United Nations reproduced in the Convention
iself; (3) Pakistan is violat ng the Charter of
the United Nations which says, "No State shall
indulge in aggression”, (4) Pakistan is
committing blatant eaggression' against India,
as denned by the United Nations and the
international law. These are the issues which
ought to be projected by India in the various
world forums in order to make the world
aware of what is happening against India from
across the frontiers with Pakistan. There is no
use in underplaying this particular issue
because a time may come when we may be in
a position to say that whatever India has done,
India has done it under
he International Law
inalienable right of self-defence. Further,
Madam, from another angle also, it is
important to project these issues before the
world. We are being asked to sign the Nuclear
Non-Proliferat on Treaty. We know that
Pakistan has acquired nuclear capability.
Pakistan has made no secret of the fact that it
has got nuclear weapons. Some of the Generals
of the Pakistan Army have gone on record to
say that if there is a show-down with India, the
use of nuclear weapons will not be the last
option. It will be the first option. There are no
means invented by science so far which can
discover nuclear weapons hidden in mountain
tunnels or in basements. When a country like
India is being subjected to aggression by
another country which is boasting of nuclear
capability, in what way can India be arm-
wisted to sign the Nuclear Non-Proliferation
Treaty ? We have the right to say that unless
this aggression is stopped by Pak'stan, we shall
not be a signatory to the Nuclear Non-Proli-
feration Treaty.

in exercise of her

With these words, I support this Bill. Thank
you.

SHRI RAM JETHMALANI (Karnataka):
Madam Chairperson, I whole-heartedly sup-
port the Statement of Objects and Reasons of
this piece of legislation. In fact, 1 believe, that
no sensible person .can have any possible
objection either to the objectives or to the kind
of machinery which is sought to be created.
But nevertheless 1
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oppose this Bill for four distinct reasons and I
hope the Minister will take note of criticism
and redraft this Bill and present it to this
House in a better form.

My first objection is an objection of
principle. The definition of "hostage-taking"
in Section 4(1) is very, very badly drafted. It
says :

"whoever, by force or threat of force or
by any other form of intimida-tion,
seizes or detains any person and
threatens to kll or injure that person
with intent to cause a Convention
country to do or obstain from doing
any act as the means of avoiding the
execution of such threat, commits the
offence of hostage-taking."

Now, take a case in which a pol'tician, or as
it often happens, the son, daughter or wife of a
very responsible higher-up in the Government
echelons or a public figure or his close relative
is kidnapped and detained. But after kidnap
and detention, nothing else is done except to
free them in secrecy. No threat is administered
to him to kill or to injure that person. It will
still be a blatant case of hostage-taking. It will
still have the same impact upon the will of the
Government concerned. So, this word "and"
which has been introduced between these two
clauses makes the definition somewhat
unworkable in a large number Of cases. All that
the kidnapper has to do is to keep quiet and
keep that person in great convenience but in
tremendous secrecy and not allow that person
access to anybody.

Now, the second drafting defect is again a
question of principle. Madam, all SAARC
countries are not democracies. I do not wish to|
tread on his toes. But the hon. Minister for
Foreign Affairs is here. He knows that it i
unfortunate that we are not dealing only with
the region where democracy is flourishing,
There are countries in which the Governments|
themselves indulge in lawless acts and if the]
Governments themselves , indulge in lawless|
acts and habitually and persistently violate the)
human rights, of their own citizens, there is n
option left sometimes to the citizens "except t
protest against the actions of thorn|
Governments and force them into
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reversing their policies. Therefore, we must
not now commit ourselves to extraditing all
persons who technically commit the offence of
hostage-taking. There must be a discretion
vested, political discretion vested, in the
executive of this country and that is a measure
which must be introduced in this Bill. In other
words, we must be able to judge each act On
its own merit and then permit extradition of a
particular person because a perorrwho may be
technically at fault within the deflation of
hostage-taking may, in fact, be advancing the
interests of democracy and he may be pleading
for the rights of women where women are
suppressed and what he does might be in
favour of the cause of women and, therefore,
you cannot equate all cases of hostage-taking
which technically fall within die definition, but
outs de its spirit. Now, I see no such discretion
here.

There are two more points which relate to
the drafting of this Bill and I am sure Mr.
Faleiro is not responsible for the drafting of
this statute and it is' the Law Ministry. Now, I
have notl seen, Madam, in my experience such
a bad piece of legislative drafting.

First of all, take clause 3 which says:

"Notwithstanding anything to the contrary
contained in any other law, the
provisions of Articles I to VIII of the
Convention shall have the force of law
in India."

I think whoever has drafted this statute is given
to lethargy and he does not want to work. He
does not want to take the trouble of making the
provisions of a political document into our own
law. After all, a convention is basically a
political document and it does not have the
language, the precise language, the clear
language, of a domestic State. So, what you
have done is that instead of sitting down and
taking up the provisions and translating them
into an Indian legislation appropriate to the
Indian law, he says, "Article I to VIII of the
Convention shall have the force "of law in
India."! Now, what stupdity it creates! And,
this Convention is. reproduced in the Schedule!
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I am now only giving an illustration because
1 do not have much time. Now, take article HI,
for example. It says that the provisions of all
extradition  treaties and  arrangements
applicable between Contracting States are
hereby amended as between Contracting States
to toe extent that they are incompatible with
this Convention. Now, what right has the
Indian Parliament got to amend the extradition
treaties which exist between two States,
between two SAARC countries, to which India
is not a party ? We have the power to amend
their treaties and we have the power to amend
their laws ? This is what it comes to and this is
the result of careless drafting. You bodily lifted
the whole Convention and put it into your Bill!

Now, if you take articles I to VIII and
consider them as part of the Indian law, it will
create ridiculous results and these ridiculous
results, I am sure, the Law Minister has never
considered and, what is more—and this is the
worst—this again shows the lethargy and the
incompetence of the draftsmen of this statute.

Take, for example, clause 6(2) which says

"...the Central Government may, by
general or special order.... direct that the
offence under sub-section (1) of section 4
or any other offence specified in article I of
the Convention may be inquired into or
tried at any place within India."

Now, the words used here arc, "any other
offence specified in article 1 of the
Convention...". The Government draftsman
could have taken out this Convention and put
it into the Schedule to the Bill itself and said
that these are the offence out ,of which the
Government can select any offence on a
particular occasion and direct not only by
issuing a notification, but also... etc., etc. But
he has taken the easy course of saying,
"offences specified in article I of the
Convention". But come fo article I of the
Convention. Article I of the Convention talks
not only of "some offences, but also of
offences within
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he scope of the Convention for the Sup-
pression of Unlawful Acts, like the forceful
seizure of an aircraft, signed at The Hague on
December 16, 1970. Now, this extradition law
s going to be enforced by our Magistrates in
ndia. You have no libraries. Law libraries
ou do not have. It is with great difficulty that
ou will find a copy of the Montreal Conven-
ion signed on September 13, 1971 or the The
Hague Convention signed on December 16,
1970 in the Library of the Supreme Court!

5.00 P.M.

Now, how do you expect these Magistrates to
work this law ? And besides, the law is
meant  for citizens. The essence of a good
law is that a citizen who knows the language in
which the law is drafted reads it and
understands the law by reading the law.  But
if the law tells him that he is first to
understand article (1) of the SAARC
Convention, then when the poor fellow gets
that article (1) of the SAARC Convention,
that refers himto The Hague Convention
of  1970. Where is the citizen to go about
hunting for these laws ? When our
Magistrates. our District Judges, our
Sessions Judges and High Court Judges
cannot discover these laws, how do you
expect a citizen who is supposed to
conduct according to the criminal statutes
in force to guide himself ? How is he to
guide himself 7?1  think, this is a
very bad, in competent piece of
legislation. And it is going to be lawyer's
paradise. You are going to suffer
tremendous  difficulties in the way of
execution of this statute and enforcement of
this statute. We will support you. But
withdraw this. I do not want to use very
harsh language, but this is almost a stupid piece
of legislation, if you ask me. Please
withdraw it.  Put it in a good form. Put
your house in order. Come back, and this
House will unanimously support your measure.
Thank you.

THE VICE CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : Shri S. S. Ahlu-
walia—not present: Shri Sukomal Sen— not
present; Shri V. Narayanasaitny—not present.
Shri Mohinder Singh Lather
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SHRI MOHINDER SINGH LATHER
(Haryana) : Madam, it is said that laws are
made to be obeyed by gentlemen and not by
rougues.

SHRI CHATURANAN MISHRA (Bihar) :
Rogues are the law-makers.

SHRI MOHINDER SINGH LATHER :

The objective as has been stated by Madan
Bhatiaji and Jethmalaniji to be appreciated,
and no Member of this House would like to
oppose it. But, Madam, it is very doubtful if
this Bill is going to be worthwhile in
achieving the objects which have been stated
therein, With all the defects, as pointed out by
learned colleague, it can go back to the Law
Ministry. But the main thing about it is to
suppress terrorism in the SAARC region.
Madam, how to do that ?

Madam, I had been to Kashmir recently
with a delegation of Parliament Mem
bers, and I saw with my own eyes the
arms which have been supplied by Pakis
tan to the terrorists. And some of
those arms were manufactured in Pakistan.
They were stamped and the factory marks
were there. What is the use of this piece
of paper when a Member State is flout
ing the provisions of the Convention and
openly instigating, organising and finan
cing terrorism in our country ? Madam,
I think, instead of this Bill, we should
try to stress to the other Member States
that Pakistan should be thrown out of
SAARC. Madam, as I earlier stated.. -

AN HON. MEMBER : What is the rele-
vance of SAARC now ?

SHRI MOHINDER SINGH LATHER :
Yes, what is the function of SAARC where
we are also a Member State ? Take the case of
Bangladesh. Bangladesh is also a member of
SAARC. They are throwing lakhs and lakhs
of people into our country. Our Indian citizens
are starving. But a country which has
participated in the Convention a member of
the SAARC, is not at all helping us but is
creating more trouble to us by sending lakhs
and lakhs of persons across the border.
Madam, I do not know where lies the
weakness. Why are we so helpless in dealing
with terrorism instigated by Pakistan and
other
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countries ? I put a question to the External
Affairs Minister, Shri Bhatia, asked him
whether it is in the know of the Government
that Pakistant is organising training camps in
their own territory, giving training to the
terrorists and sending them here with arms,
and I asked whether the Government was in
the know of it, and the hon. Minister said:
"Yes, it is so; it is the truth". I asked : "What
are you going to do about it ?” He said :
"Except protesting, what can we do ?" Why is
this great country so helpless in not being able
to suppress terrorism by Pakistan ? Madam,
we also met persons who were sent by
Pakistan in Kashmir to create trouble. Of
course, they say, laws are meant for weak
nations. Pakistan is fiouting the U.N. Charter,
the Convention and everything and we are just
looking so helpless. Therefore, my submission
to the Government is that they must take very
bold steps. Either you throw out Pakistan from
SAARC or withdraw yourself unless and until
all the other member countries decide to stop
the activities of this hostile country. I agree
with my learned colleague, Shri Madan
Bhatia. It is nothing short of an aggression by
Pakistan and these Bills will not help us. That
is all I wanted to say. Thank you.

THE VICE CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) Shrimati  Satya
Bahin, not here. Shri, Chaturanan
Mishra.
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SHRI JAGMOHAN (Nominated)
Madam, I would like to point oat that Bill
will have no practical utilty at all,

Bill, 1992
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whatever be its intentions. You see, this
Convention was signed in 1987; it is precisely
at the same time that Pakistan intensified its
activities for instigating, promoting terrorism
in Kashmir, and also in Punjab. We should
therefore, understand Pakistan's intention. Let
us not indulge in self-deception. It is quite
clear what Pakistan is doing,

Well, our Primary job is to make it dear to
Pakistan that it must first have a clear
conscience. Otherwise, on our Part
would be only a case of—

it

I can tell you. now straight away not a single
case of prosecution will be launched under this
Bill when it becomes an Act. This you can take
from me. I will just give you a few examples.
The Vice-Chancellor of the Kashmir
University and his private secretary were
killed. There was a clear proof that the killing
was done after a telephone instructions were
received from Brigadier Imtiaz of LS.L
According to the case registered by us,
Brigadier Imtiaz could be an accused. Do you
think that Pakistan would make available
Brigadier Imtiaz to us or they would prosecute
him? Let us be practical about it. They will ne-
ver do that. Similarly, you take the case of
Shaukat Bakshi. We arrested him. He clearly
said that this had been done by Amanullah's
promoting. He was one of the accused persons
in the case. His Extradition warrant was issued
when he was in the United States. He slipped
away to Pakistan and that was the end of the
matter. So, after this Bill becomes an Act, do
you propose to move the Pakistani authorities
for handing over Araa-nu&ah Khaa to us ? Do
you propose to ask the Pakistani authorities to
hand over Brigadier Imtiaz over to us? Or,
would you propose to Pakistan authorities that
they should themselves prosecute these persons
? Would they prosecute them ?

Another lacuna is that if someone is doing
something wrong within a! SAARC country,
say Pakistan the accused would
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be made to slip away to a non-SAARC
country, what will happen? It is just an
exercise in futility. Therefore, it should be
quite clear that unless there is an honest
intention the Act will merely be a piece of
legislation on paper, and nothing else wilt
come out of it. Another point is that we have
ourselves proved incapable of prosecuting
offender here successfully in our own
I designated courts. Much has been said about
ourselves being soft to Pakistan.

1 would, therefore, ask a counter-question :
Why are we being soft here? When 1
established a designated court' in Jammu, a lot
of Hue and cry was made here, in this very
Parliament it self. And when almost serious
cases were worked out at that time,
investigated through the CM, and put bfeore
the Jammu' designated court, Propaganda
noises which wear made on some petty
consideration. The cases were taken back to
Srinagar and practically dropped. The issue is:
even when there was solid evidence, pro-
secution was not allowed. The fault lies with us
and our State. 9% we are adopting. such soft
attitude , do you think Pakistan. or any other
country will take us seriously and take
corresponding action in its country?

Now, I will tell you! another case. Our own
ex-Chief Justice of the Jammu and i Kashmir
High Court is clearly propagating secession
and indulging in a its of sedition. He is

committing offence under  section 124A of
the Indian Penal Code. Portions of affidavits
are being distributed in the United States.
Neither the State Government nor the Central
Government has thought it wise to  prosecute
him. He filed an affidavit in the court and
then it is used as a propaganda piece all over
the world. And yet no action has been taken.
What is the use of the laws?

So, my suggestion is that, if we are really
serious and do not want to waste our time and
resources, then we should do something very
concrete and positive. Only then this type of
legislation would have some meaning.
Otherwise it would have no meaning at all.
Thank you very much.
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SHRI INDER KUMAR GUJRAL (Bihar) :
Madam Vice-Chairperson, I rise to support the
Bill. T do feel that despite all the limitations,
despite all the painful chapters in the
relationships amongst the neighbours, this is a
step in the right direction.

We do feel that in the post-Cold War era the
whole world is changing very fast. It is a fact
that in the entire world today, regional
cooperation is the relevant agenda for
everybody. It is an unfortunate fact that in
South Asia we have not moved in that
direction as much as we should have. The
fault is not ours. There are several things
which have come in our way but, all the same,
it is encouraging that despite all the
limitations, despite all the frustrations, despite
all the painful chapters in our history, though
we are moving very slowly, we are moving in
the right direction.

Five years ago this Convention was signed..
If it has not come before us as a Bill, I do not
blame the Government for that. These five
years were very painful experiences in our
Inter-relationships. ~ Several things had
happened and those days that are full of
agony, those days are full of pain for the entire
nation. The resistance and the mindsets that
we all suffer from in this region and the way
we keep on clinging to the past of not building
better relationships amongst the neighbours, in
varying degrees is, sort of, manifest in all of
us.

We Indians are, possibly because of
democracy, slightly ahead in trying to release
ourselves from those mindsets, but I do not
see such evidence in several other countries.

The difficulty at the moment is that we are
trying to work out a relationships, but on what
basis ? How do we deal with the relationships
? We have naturally to look at the relationships
in terms of various neighbours, in terms of
bilateral relations, and unless we evolve good
neighoburly relationship codes in our own
style, it will be very difficult to work it out.
Let me look back to India-Sri Lanka relations,
for instance. I was there recently. We have
seen several chapters of this, and India has
paid a
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very heavy price in the dastardly assassination
of Rajiv Gandhi, the former Prime Minister of
India. He had taken very positive steps in
trying to improve relationships between the
two countries. The Rajiv-Jayawardene Accord
was a step in that direction.

But the tragedy was that the type of forces
that were released, to an extent by us also,
ultimately boomeranged, and we paid a heavy
price for this. I am saying this not to accuse
anybody. I am saying this to urge that let this
be the chapter of the past from which we must
release ourselves and evolve a code that our
respective countries will not permit any
activity of any type against the neighbours.
The SAARC and all other co-operation
organisation only then will be effective. We
have seen it often. But, I think, it has been
very adequately spelt out in the Simla
Agreement itself. The Simla Agreement is
often talked about only in one sense, about the
Kashmir situation. The Simla Agreement is
not only about Kashmir, but it is a charter of
good neighbourliness, how one should behave
with one's neighbour, regarding propaganda,
regarding talks, speeches, other activities.

Similarly, I think, we have to look at the
agonies of the Indo-Bangladesh relationship.
It also has several chapters, and I do not want
to take this opportu. nity to spell those out.
But, I do feel that in the Indo-Bangladesh
relationship are moving towards a more
positive understanding of each other.

The Ihdo-Pakistan relationship, unfortu-
nately, continues to be a very agonising
chapter. Much of what my friend, Mr.
Jagmohan has said, is valid. It is a fact that the
type of experiences that we have been going
through both in Punjab arid Kashmir, has
caused us a great deal of not only agony and
pain but a type of on-going, weeping wound
that we have been seeing. It is a fact that
Pakistan's intervention in these two regions is
not only blatant but also very manifest. There
is enough evidence available to prove the fact
that it is there.
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I do not agree that we are not doing

anything. I have sympathy with my
colleague, the Minister. I think, diplo-
macy is a very difficult task. After

all, what is the purpose of diplomacy ?
To try to avoid war if we possibly can. I
think this is the consensus in  the
Indian political system, that we definitely do
not want war we must avoid it. 1 am one
with the Government when it is making all
its efforts-to see that the situation
improves in a way both internally and
externally and that we are able to deal
with the situation.

In Punjab, for instance, the situation
definitely has taken a turn for the posi-live.
How it has happened and why it has
happened, this may not be the occasion for me
to spell out. But the fact is that ultimately we
are seeing the light at the end of the tunnel.
Well, this is the situation which, I think, we
should try to create in Kashmir as well. I feel
that the process which Mr. Chavan has
recently initiated, of talking to all parties and
also sending a delegation, is a positive one,
and I support it because we must understand
that a political process is a process and can not
be an event. Sometimes we think that we
should frog-jump and straightway reach
elections. You cannot do it possibly because
these difficulties are there. So, I do hope that
the process—I wrote to the Home Minister—
he is continuing, will ultimately be able to
help us out because the most important factor
is that we must see and understand the internal
dimensions of the problem, why it has
happened and why, what we are seeing in
Kashmir and Punjab today, we did not see
earlier.

Well, sometimes confessions are very
difficult and sometimes very painful, but, I
think, sometimes it has to be made. Therefore,
we must see that whether it is Kashmir or
Punjab we are dealing with our own people.
We believe in national integration. Integration
is always integration of the people and not of
the lands alorte. Therefore, we should start
thinking that Kashmiris are blood of our
blood. When we say that Kashmir is an
integral part of India, what does it means ? It
means that the Kashmiri people and the
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people in the rest of India are of the same
blood and the same bones. If we see that, it
will be easier for us to understand, and
sympathise with them. There are several
things which should not have been done in the
past but have been done and the neighbours
have taken advantage of that.

Weil, we have to deal with our neighbours
also. But, I think, honestly we have to deal
with ourselves as well. Recently, Madam, for
the last one year or eight, nine months or so
efforts have been made at the non-official
levels for dialogues with Pakistan. I have also
participated in some of them. When I go to
Pakistan and when Pakistani friends come
here, we do find a large area of commonality
of interest and understanding and wish under-
stand each other. The Pakistani people have
their difficulties as well. The difficulty is not
that the Pakistani people do not want to have
good relations with India. It is not that the
Pakistani people think that they can gain by
intervening in Kashmir and in Punjab. But the
type of policy that Pakistan has got creates
problems for them as well as for us.
Therefore, 1 think we have to look at it in a
broader sense. I do feel that the Minister will
kindly have a look at the lacunae which have
been pointed out by my friend, Mr.
Jethmalani, in the Bill because I am not a legal
expert. So I will not comment on those. But I
do hope the Minister will ask his legal experts
to have a second look at it because it is a
helpful suggestion.

Before I sit down, 1 would only say, let us
understand that SAARC is a platform which is
in our own interest, must be encouraged
SAARGC, an institution which ultimately helps
all of us. SAARC should be strengthened and
also its areas of interest and areas of activities
and agreements should be extended. We may
be able to get some results out of this new Bill
or we may not. But it definitely means that
this by itself is a good effort when countries
sit togelher and sign agreements on some
issues. Signing an agreement even if it is
dishonest, even if it is not implemented, shows
the signs of an era ant.. shows the direction in
which the world has to move. Madam, with
these words, I support the Bill.
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SHRI SUKOMAL SEN (West Bengal) :
Madam, I rise to support this Bill. While
extending my support to the Bill, I would like
to make certain points for the consideration of
the Government.

Madam, terrorism is a big problem with
which our country is affected. It is not only our
country but many countries of the world are
affected by the danger of terrorism. Recently,
our country has witnessed a spurt in terrorism
in different parts and this spurt in terrorism has
its origin in the dissatisfaction of certain sec-
tions of the people on different grounds
Unfortunately, terrorism in our country has
been prompted by certain other countries
which are our neighbours. If terrorists are
given shelter by neighbouring countries and
arc trained and given all help and aid by
neighbouring countries, if creates a very big
problem. In fact, it creates a real threat to the
unity and integrity of the country. In SAARC
Convention, all the member-countries are
working together. It is good that a Convention
has been adopted by these countries. But the
intention of the Convention should also be
properly fulfilled. Unless all the member-
countries are true to the Convention, the
problem of terrorism cannot be solved. Merely
by having a Convention of this type the
problem cannot be solved. If terroristic
activities are prompted by neighbouring
countries to create trouble in other countries,
then such a type of Convention means nothing.
On the contrary, it creates further international
problems; it creates further tension between
the neighbouring countries.
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Madam, I could not understand one point and
I would be happy if the hon. Minister explains
it. This Convention is all right. For India we
can try and punish any terrorist committing a
crime. But at the same time, if some terrorist
is committing crimes in the country and runs
away across the border and gets shelter there,
then what is the remedy ? We don't have
extradition treaty with SAARC countries.
Unless there is extradition treaty with other
countries, how a terrorist committing an act of
terrorism in our country and taking shelter in
another country, will be looked and how those
people will be brought to the country and tried
? That is not clear from the provisions of the
Convention.

Then, in this Bill there is one point that they
will define what the acts of terrorism are, what
offences will be treated as an act of terrorism.
Now taking hostage is
internationally. It is understood. But what
other acts will be treated as acts of terrorism ?
The Government should give a proper thought
to it. There are many theories in the country
and all over the world that
terrorists are treated as liberators struggling
for liberation of a particular community, if not
of a country. All those acts should be treated
as acts of terrorism. They arc appreciated by
certain sections who say that these are not acts
of terrorism but acts of patriotism and acts of
liberation. That is why these points should be
properly defined when he comes to the
implementation of this Act and when the
Convention will be implemented in practice.

condemned

sometimes

Another point I want to mention is (hat in
dealing with terrorism, the State should not
act in an arbitrary manner. It should exercise
some restraint. Clause 8(1) and (ii) gives
liberty to the State to take action. If in good
faith or with good intention,
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they have done something, then nothns can be
dose agaistt the State which takes recourse to
this Act. Here comes the ques tion of
arbitrariness on the part of the State. There are
instances where in deal tag with the terroristic
activities, the seeu rity forces acted arbitrarily
and the ques tion of human rights arose. This
part also should be properly looked into and it
should be ensured that arbitrariness in dealing
with terrorism is eliminated so that human
rights are properly safeguarded.

In the name of suppressing terrorism human
rights should not be suppressed.  That part
should be properly looked into by the
Government. This is very important;
otherwise, we have faced so many prob lems
whether in Kashmir or in Punjab This point
had been made out. I am no: going into
details as to how far that is true or not, hut this
point was made out by various quarters
including the Interna tional Human Rights
Group. They may be motivated, but certain
truths are also there. While human rights
are being sup pressed, this point is to be
looked into.

My last point is this. While the intention is
good and I support the Bill, at the same time |
would like to see that in the next meeting of
the SAARC the Government of India takes up
the issue that this Convention should be
followed with really a good intention and an
honest intention Otherwise, it will be a dual
policy—on the one hand giving tribute to the
Convention and on the other aiding and
abetting the terrorists to create disturbances in
the neighbouring State. That will be very
harmful.

Thank you.

SHRI S. MADHAVAN (Tamil Nadu) :
Madam, I welcome the object of the Bill This
will go a long way to convince the people of
our neighbours that India is not for terrorism.
This Bill also helps to re lieve the strained
relations with our neighbours. I want to
mention that the terrorist activities led to the
strained relations with Sri Lanka.  Tamil
Nadu State is the worst
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iffected State by the strained relations with
shri Lanka even today. The State has go
grievance against the Central Govern-nent
that it is not helpful to the State of Tamil Nadu
in  suppressing the terrorist ictivities in that
State. I welcome specially he provision which
*ays : "Hostage-taking and other offences
mentioned in Article I >f the Convention will
not be considered as a political character for
extradition pur-noses under 1962 Extradition
Act."  This shows that the political decision
taken by one country supporting the terrorist
activities in other countries lead* to strained
elations with those countries. I want to know
what the political character of the effences is
the Government thinks of, under his Act,
Because, I understand, the politi-al offences
have not been defined undet he 1962
Extradition Act.  So I suggest hat the
Government must come forward with what
the nature of the political offen-es is that will
not be attracted under the xtradition Act. This
must be implement-d wholeheartedly to get
the support of the leighbours. I must
mention that so far as ri Lanka is concerned,
the Sri Lankan iiovernnient is being
nurturing a grievance gainst the Government
of India that it as not helpful to that country
in "certain spects of militant activities.  So
1  muyist :11 the Government that after this
Bill is assed, the Central Government must

[26 NOV. 1992]

come the help of the Tamil Nadu State to put
own the terrorist activities aided by other
ountries which give a lot of trouble tois
Tamil Nadu State Administration.
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PROF. SAURIN BHATTACHARYA
(West Bengal) : Madam Vice-Chairman, I
thank you for the opportunity given to me. I
was being reminded of one thing while
listening to the various speeches made here,
particularly the tragic and very untenable
position of Pakistan within this Organisation-
South Asian Association for Regional
Cooperation. Civilization is something which
is concerned either with pretence or with
hypocrisy. We know civilization dawned from
the day when Adam and Eve violated the
injunction of the Almighty. The process of
civilization has been continuing with this
pretence or with this hypocrisy. As has been
pointed our by Mr. Gujaral, it is better that we
sit together even knowing fully well that it
abounds in falsehood. He has been in
diplomacy and he has been
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the External Affairs Minister. The present
External Affairs Minister also may not be
unaware of it completely. It goes without
saying that this Bill has been brought before
us four, years after the ratification of the
Convention in 1988, that four years after it
was ratified. When we are so much concerned
about terrorism, it is a sad commentary on the
part of the Government. On our part, we
should have been much more prompt in
following it up, we did not do that. That fact
has to be recognised. Here, a comprehensive
definition regarding 'terrorism' has not been
given. Terrorism has a long and chequered
history in our country. During the days of our
independence struggle, revolutionary leaders
of a particular hue had resorted to terrorism
when it was a hallowed name at that time.
Today, terrorism is, in a way, a very misused
name. Perhaps in the absence of any other
name, terrorism, extremism and things like
that are being used. But. I should just say one
thing. While generally supporting the
measure, even though not much effective, the
pious wish has some bearing. I should say that
in dealing with terrorism, our approach should
be that while we abhor terrorism, we do not
abhor terrorists and in fighting terrorists, we
act not in an extra-constitutional manner. The
State power should not be used in an extra-
constitutional or unconstitutional manner in
the name of fake encounter*.

Thank you.

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI EDUARDO FALETRO) : Madam
Vive-Chairman, May I at the outset thank
each and every Member who has pattiei-pnted
debate for the very valuable
suggestions and insights not merely on. the
ecope and the ambit of this Bill but also what
the SAARC is and ought to be these

in this
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suggestions and insights will undoubtedly be
very useful ,to the Government when it meets
at the Summit level.

Madam, the House is aware that the next
SAARC Summit is; to take place oa 12th and
13th of December, 1992 at the level of the
Heads of Government. Before that, There will
be meetings with the Ministers as well as the
senior officials. In all these meetings, the
different insights and contributions made by
the Member-countries will be taken note of as
very important inputs.

I have very high regard, as everybody
should have, for the juristic talent of Mr. Ram
Jethmalani who is one of the eminent jurists of
this country. When he says something about
the drafting, that must be noted very seriously.
I have gone through the points made by him
with his legal expertise. There are quite a lot
of legislations which are passed here and ob-
viously, I nnust admit in all humility, they can
be improved upon. But the people say that the
best is not the enemy of the good, meaning
thereby that it can be improved upon. It is not
because of any loopholes in the drafting that
this legislation is going to be ineffective at any
point of time. What is important, as has been
pointed out by my honourable friends, is the
political will. Once the political will is there,
we have to see to the extradilioa of terrorists,
either generally or in a paiti-cular case, and
this provides a useful instruments and this
instrument will not be failing or lacking
because of any technical defects.

Now, we are at a point of time when the
Convention has been iatifled by the seven
Member-States of the SAARC. Yes, it is true
that two of them have not brought forward
legislation of the type
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that we are bringing forward now. Others
have already brought forward and the two are
Pakistan and Bangladesh, As
Bangladesh is concerned, they have amended

far as

some of their laws to conform to the
Convention and they have assured us that
others are being looked into because the
amendment is first necessary to bring forward
this Bill. There also we have Bangladesh in
the same beat trying to implement this
Convention.

Madam, I would like to touch upon the
fundamental questions and aspects raised by
Mr. 1. K. Gujral who has, as is well-known to
the House, the widest possible experience in
foreign affairs. We are with him. Yes, this
problem is there and it is a major problem
which has affected many countries of our
region and many countries of this SAARC
region. Yes, this is a good instrument to
address itself to this malaise. But then we
must look at the disease from a more radical
point of view and looking at the disease from
a more radical point of view takes us to the
point where SAARC as such, where
encouraging SAARC as such, where
strengthening the SAARC as such will, if not
entirely remove this malaise--no instrument
can by itself remove this malaise-at least
create a climate in which solutions can be
found to this problem which is not only our
problem, but also the problem of many other
countries, many countries of the SAARC
itself.

I am happy to inform the House that we are
surely moving in this direction. We are
committed to the SAARC- As Mr. Gujral and
others have mentioned, this is the time not for
confrontation, but cooperation globally, this is
time for region co-operation and this is the
time when we see the European Community
coming into exigence. Countries that have
been on war for hundreds of years or a
thousand years are now getting together
almost under the
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umbrella of something close to one nation and
this is the time when countries closer to us,
countries of South-East Asia, are moving and
moving successfully and they are really the
pride of the world considering the sense of
direction they are having, the purpose that they
have shown, the results that they have shown,
particularly in the economic field in which
they have shown, by reason of their own
efforts, by their own sense of purpose, in a
substantial manner, and also by reason of co-
operating under the umbrella of the ASEAN,
the Association of South-East Asean Nations.
This is the spirit that we would like not to end
in South Asia, but to go ahead into South-East
Aisa and, therefore, we are committed to the
SAARC. We are moving in the direction of
what has been pointed out here by some of the
Members, that is, economic co-operation. We
have the SAPTA, the South-Asia Preferential
Tariff Arrangement and his is the step that has
already been agreed upon and it will be taken
up at our preparatory meeting leading to the
summit in Dakha, That is really a milestone
and a breakthrough in the regional economic
co-operation which is really the core area.
Economic co-operation is really the core area.

Similarly, Members are already aware—
and if they are not aware, I must bring it to
their notice once again-that in order to
facilitate intra-regional travel, special SAARC
visa endorsement facility has been made
available from March 1992 to the Supreme
Court Judges, Members of the National
Parliament and heads of national academic
institutions and their accompanying spouses
and dependent children. The visa exemption
when stamped on the respective passports of
such persons allows them free travel within
the SAARC region. So, that is also to facilitate
pebple-to-pepole contact. So, these are some
of
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the directions in which we are moving. 1 have
mentioned what is more important, that the
legal framework is the political will. Once the
political will is there, this is a very useful
instrument which will help us in combating
this menace, which is the menace of terrorism.
Thank you, Madam,

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : Now, I shall put
motion to vote.

The question is :

"That the Bill to give effect to the South Asian
Association for Regional Cooperation
Convention on Suppression of Terrorism
and for matters connected therewith or

incidental thereto, be taken into
consideration."

The motion was adopted.
THE VICE-CHAIRMAN (SHRIMATI

SUSHMA SWARAJ) : We shall now take up
clause-by-clause consideration of the Bill.
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Clauses 2 to $ were added to the Bill.

Clause 1, the Enacting Formula, the
Preamble and the Title were added to the Bill.

SHRI EDUARDO FALEIRG : Madam, I
beg to move :

"That the Bill be passed.”

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARADJ) : Now the House stands
adojurned till 11 A.M. tomorrow, the 27th
November, 1992.

The House then adjourned at
seventeen minutes past six of the
clock till eleven of the clock on
Friday, the 27 November, 1992.

PTG —404 AR, TF. OF. /93~— 24 -{-94—=400.

MGIPF-404 RSS,93—24-1-94 400,



