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THE CONSUMER PROTECTION
(AMENDMENT) BELL, 1992

SHRI SURESH PACHOURI (Madhya
Pradesh) : Madam, I beg to move for leave to
introduce a Bill further to amend the
Consumer Protection Act, 1986.

The question was put and the motion was
adopted.

SHRI SURESH PACHOURI: Madam, 1
introduce the Bill.

THE CONSTITUTION (AMENDMENT)
BILL, 1992 (TO AMEND THE EIGHTH
SCHEDULE)
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THE CONSTITUTION (AMENDMENT)
BILL, 1990 (TO AMEND ARTICLE 51A)

SHRI JOHN F. FERNANDES (Goa)
Madam, I beg to move that the Bill further to
amend the Constitution of India, toe taken into
consideration. Madam, as I mentioned earlier
it is only a small Bill. It it a Bill which is non-
controversial. It it a Bill which seeks to amend
article 51A regarding fundamental duties. The
Constitution was amended in 1976 and we saw
to it that certain fundamental duties were
introduced in the Constitution. After many
years the Parliament saw that the Constitution
enshrined only fundamental rights and
fundamental duties were not enshrined in the
Constitution. Therefore, I feel it was very
appropriate for the Government to amend the
Constitution and insert a new chapter and a
new clause, that is 51A. But nowhere in the
statute has it been mentioned that voting is a
duty. If we go through the Objects and
Reasons of the Bill we find that most of the
evils in public life like corruption in public life
are because of this. It is not compulsory for
every citizen to vote. Votes have become a
purchasable commodity in the market. In view
of this I feel it would be appropriate if this
non-controversial clause is introduced in the
Constitution. Our Constitution is a modern
Constitution because this Constitution was
derived after debating for years together. I
think it took three years lor the framers of our
Constitution to debate it in the Constituent
Assembly. I think it is the best because we
have copied, we have taken the best from six
Constitutions of the world, that is, the USA,
Canada, Great Britain—which is an unwritten
Constitution, Germany and even Switzerland.
I say the best because in Switzerland, if you
see the Swiss Constitution, you will find that
women did not having voting rightt up to
1971. So we
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have not taken the bad part. Our Constitution
is not rigid. It is a vibrant and a flexible
Constitution. The very fact that the framers of
our Constitution inserted article 368 goes to
prove this point that the Constitution is most
vibrant. It is a living Constitution which can
rise to the occasion and change from time to
time according to circumstances and as the
country or the society may demand.
Democracy in India, we now, was not given to
us on a platter by the colonial masters. We had
to fight for it. Our freedom-fighters had to
shed their blood. Therefore, the Constitution
and the institution of democracy is hard-
earned and it is the duty of every citizen to see
that it is vibrant, workable and that it
continues for posterity. It is said that Indian
democracy is the largest working democracy
in the world. But at the same time it is shock-
ing to see that most of the citizens do not
participate in elections. They do not vote. We
find at tiroes only 45 to 50 per cent of people
have voted and yet the Government is elected
and although it is a minority Government it
goes to office and it rules. Democracy is role
of the majority. I feel there is some flaw
somewhere in the statute that it is not made
mandatory, that it is not obligatory for a
citizen to vote. We have witnessed it as
observers of political parties. We go to many
States to conduct elections. Specially, when I
went to the North-East region—I mean no
insult tor that region—but it was very
shocking to note that the ballot papers were
brought out from the election booth and they
were sold as commodities in the market. They
were quoting it at thousands and thousands of
rupees. So that makes a mockery of our
democracy because every citizen feels that the
ballot paper is a commodity and can be sold. It
is also felt further that politicians are at the
mercy of the votes. I do not think we can clap
with one hand. We cannot run this democracy
by politicians themselves. And in our country,
to be in politics is taken as some sacrilege or
offence. When we say that we have to run the
institution of democracy, it is for every
citizen'to participate in it. So I feel that this is
the first step that by inserting this article in the
fundamental duties, it will become an
obligation on the part of a voter to see that he
doesn't sell his vote or that he doesn't demand
seme
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transport or other facilities from a candidate or
a political party. Madam, there are small
countries—Ilet me name only three of them—
Peru, Malaysia and Singapore, where voting at
an election is mandatory. Not to vote is an
offence there. And these are small
democracies. Our democracy, as we boast, is
the largest democracy, most modern
democracy, the most feasible, working
democracy. I feel that it is not proper for us to
linger on with the drawbacks of the statute,
drawbacks which were not inserted in our
Constitution. I feel it is high time that We
reviewed all the electoral laws in the. statute
and saw that the lacunae which gave rise to the
malpractices in the society were removed. In
India to be in politics is considered a dirty
game and every politician is looked down
upon With contempt. I don't think it is proper
tor the other part of the soclety to brand the
political sections of the sotiety in this fashion.
In India to be in politics is a social sacrifice.
We are not patd the politicians are not paid,
whereas in otfeer countries, say in Germany,
every person who is in public life, in politics,
is paid by the State. The elections are fought
by the State. So 1 feel that it is high time we
rose, we woke up and ensured that Our
democracy was made more workable. As I
have already mentioned, the voters' turnout is
very poor. And the time may come when only
20% of the people would Vote and a
Government formed. I* don't think it is good.

That will defeat the Very pat-pose...
(Interruptions).
SHRIMATI MIRA DAS (Orissa)

Members do not come to the House also.

SHRI JOHN F. FERNANDES: There-fore,
I say that it will be obligatory on the part of
the Members also. They Witt have to come
and vote for this Bill. I feel that before it is too
late, we should rise to the occasion and we
have to see that the evils in our society are
plugged. I feel the main reason for corruption
in public lifts, in politics, is that the voter has
no oeligations to vote. Therefore, he demands
money from every candidate, every political
party, which in turn forces the Government in
power to see that money is got by illegal
means. It is a known fact in our country that in
our economy, 66% is Mack money and only
48% is white. This is as stent. So I feel that
this is one of the staid
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backs where a politician has to see that he gets
money to flight an election, to win ail election
and to run the Government. This is a vicious
circle. So I think that by considering my
amendment, it will be the first step towards
amending the other sections or the other Acts in
the statute. I think we have to overhaul all our
electoral laws. There is a national debate  as
to .whether the political parties and the election
should be funded by the State. I feel .that it will
be most appropriate that to do away with the evils
of our society and the corruption in public life,
the elections should be regulated by the State
and the political parties, the politicians, should be
., funded by the.State because when a person
becomes a politician, he becomes a full-\. time
public worker; he doesn't have any ,  other
work. . . (Interruptions).

SHRI V. NARAYANASAMY (Pondi-
cherry) : Then everybody will become a
politician.

. SHRI JOHN F. FERNANDES : They are
most welcome because it is they who have to run
the institution of democracy. So I think that it
will be an inspiration for more  and more
people come into public life," as. mentioned by
my colleague. I feel "that more and more
people should enter .politics because without
their participation in the day-to.-day political
affairs of  the .country, I don't .think that this
democracy " can function. A  day. might
come when we would have slipped into some
oblivion and some tyrant would have taken over
us. I hope I will get the support of this .. House
on this Amendment Bill. I do not .feel that the
Government will have any .Objection to see that
this small amendment is inserted-in the
Constitution of India. I would also like to request
the Government ¢ to see that .right to vote is
.made a funda-,.-. mental right and any voter
who does not .’ vote should be made liable for
punishment.

Small countries like Peru, Malaysia, ' 'Singapore
etc. have this law. If these small countries can
have this law, I do not know why our country
should not have this law ' so that our democracy,
which is hard- earned is carried on for many
years to cornel I hope the Government will not
dont ask me afo "withdraw this Amendment Bill.
Wth these few words, I: solicit the support
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of this august House and request the Gov-
ernment to see that this Amendment Bill is
passed and included in the Constitution.

Thank you, Madam.

The question was proposed.
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PROF. SAURIN BHATTACHARYA
(West Bengal) : I thank you very much for
giving me this opportunity to participate in the
discussion earlier. I do. concede that this is a
very simple But and a very timely Bill and it is
in the interest of democracy in the country, as
was explained by the mover of the amendment

. to the Constitution, proposing amed&dbntat of

article 51A of the Constitution, to mate it
obligatory on tie part of each citizen to cast his
or her vote in the elections to Parliament or
State Assemblies or to the local bodies. He has
expressed his intention to make the elections
really representative, people's election, or I

| should say he has tried to make the election as

an expression by the people through voting,
which under the present circumstances is not
always the case hem I know of the difficult
circumstances obtaining in ' the State of Punjab
when these elections were held, or even earlier

lelections tela in Assam. These were the

extreme case of very difficut circumstances, no
doubt, when even the ardent supporters of these
elections could hardly claim these elections as
truly representative.

I can very well claim that I have seen more
elections thia (fce motel of this amendment to
the Combition, because
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[Prof. Saurin Bhattacharya] of accident of
earlier birth. 1 witnessed these elections in the
British days and I saw successive elections
after Independence. And I am compelled to say
that our election has always been, at the
beginning, with a reasonable amount of
corruption— reasonable in the sense of Indian
law— but then it crosses the reasonable limits
and we got used to terms like rigging or booth-
capturing and similar other things which are
very well known, of course, in this part of the
country though not very unknown in other
parts of the country as, well. The biggest
democracy of the world, that is, the sovereign,
socialist, democratic Republic of India, has not
witnessed for the last 25 years elections which
were not debased by such features. Corruption,
is a very mild term, perhaps. It is a play of big
money. We have a formal democracy—one
man, one vote; but the exercise of that vote is
in most cases not independent, not really
representative. Therefore, while I endorse the
amendment moved by Mr. Fernandes, I would,
at the same time say that by this alone, we
would not be able to free our electoral system
from the innumerable deformities from which
it suffers. ,

We are, no doubt, the biggest democracy in
the world. But we are, perhaps, the weakest
democracy with the most wretched deformity.
" This has to be admitted. Accordingly,
remedial measures have to be taken. It is very
difficult to say whether public funding of
elections alone would solve the problem,
considering the fact that in our country, there
are really no independent authorities,
authorities who can act independently,
equitably and judiciously. No institution in the
country is free from the taint of corruption,
from the taint of wrong utilisation of powers,
whether it is the Election Commission, whe-
ther it is the apex court in the country, or, the
other agencies which are supposed to be
independent agencies, Constitutional
authorities. Of late, we saw, under what
circumstances, the last Attorney-General had
to vacate his office. We know that a case is"
pending against a Supreme Court judge. It is
better not to speak about the Election.
Commission, as it- is run today.

under; these overall circumstances, it
wouWhbe too much toexpect that only this
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obligation, only this amendment to the
Constitution, would serve as a magic wand to
redress all the ills from which bur electoral
system suffers. Nevertheless, suggestions, so
far as they go, I should say, are all to the good.
Of course, it may not be possible to do
everything at one stroke. But the most
important thing is that people have to
participate in the electrol process. We have
seen, perhaps, never before more glaringly,
more brightly, I should say, than in 1977, that
when people were aroused, when they
participated, when they considered the
elections as a people's movement, so to say,
the jolly oppressor had to beat a hasty retreat
in his trail.

Now, we have not been able to sustain it.
We have not been able to sustain this tempo of
popular awakening. It may be because, none of
us, in our practice and even in our profession,
has been true to the democratic principles. I
don't say that only this party or that party—
whether it is the biggest party or the smallest
party— is responsible for the electoral
malpractices, for the rigging, for the booth-
capturing, for the free play of muscle power,
etc. All parties enjoy doing it. At best, or, at
the worst, their explanation is 'when other
people do it, what can we do? The picture is
the same, whether it is the biggest party, i.e.
the ruling party, at the present moment, or, the
main opposition party—without any reflection
on the Chair—or, my own party, or, the
biggest party in my State, or, any other party.
All of us are tainted that way.

Therefore, the process of rectification— if
the use of a very pious word is permitted—of
purification, should be 'started, by one and all.
Unless that can be done, this amendment
would be not help that much. Even then, this is
a small beginning and it may at times unleash
the ways and means to athieve greater things.
With that end in view, if the peoples' participa-
tion in elections is not just 25 per cent, 45 per
cent or 50 per cent but 95 per cent, all the
corruption in the electoral system will be a
matter of history, a matter of the past. But do
you want it ? If we really want it, if the people
who are playing the game of democracy with-
in Parliament, within Assemblies and cut-side
want it, let us join hands together,
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let ns take steps with a firm hand to eradicate
these evils from our electoral system.

Therefore, I think Mr. Fernandes' amend-
ment can be a small beginning and whole-
h;artedly support it.

If the Government is on the verge of
accepting the amendment, let them bring
forward an amendment on the basis) of this
and let them take the credit for making a small
beginning towards electoral transformation.

SHRI V. NARAYANASAMY (Pondi-
cherry) : Madam Vice-Chairman, thank you
for givin me this opportunity. Though it is a
simple amendment brought forward by hon.
John Fernandes, it is an important
amendment. In a democratic country people
demand their rights. Fundamental Rights are
already enshrined in our Constitution, but we
forget our duties, whether they are in public
life or in political life. We forget our duty
towaids our nation. This has been the practice
for a long time. In a democratic country
liberty, equality and fraternity ought to be
respected in the political system and also in
the electoral law with the passage of time
circumstances have changed. The electoral
laws which have been prevailing right from
1950 onwards need greater changes. Looking
to the changed -circumstances respective
Central as well as State Governments have
brought in certain legislations for free and fair
elections, but in spite of that the political
parties as a whole and an individual as a
candidate in the election field try to flout those
election laws. We have also seen how mal-
practices take place. Booth capturing, murder,
money power, muscle power, are the under of
the day and for this all political parties—I am
not saying this or that party—have to be
blamed. This is happening because the people
of this country want that their candidate must
be elected and come to power. In spite of all
these electoral malpractices in our country, the
will of the people has prevailed. This has been
witnessed by us in various elections to Lok
Sabha and to State Assemblies. Madam, the
people, whether they are educated or not,
whether they are the rural people or who have
not even gone to the school, feel that gates'
and
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voting in the election is an insult to them.
Madam, I will give you a small example ...
(Interruptions) ...
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SHRI V. NARAYANASAMY : Madam
here, whether they are educated people or
people in the villages or people who have not
even gone to school, they feel that they have
no fundamental duty to go to the polling
booth, stand in the queue and vote in the
election. But in the western countries we find
that people feel it is their duty to go the
polling station and vote to elect their
representatives. But here it is not the people
who are uneducated alone who abstain. People
who are officers and people who are highly
educated feel that when they go and stand in
the queue, their prestige is lowered down.
This is the practice which is prevailing in this
country. Not only this. People who opt for
postal ballots do hot cast their postal ballots.
The officers who are drafted for election duty
at the various stations, apply for and get postal
ballots but they are not casting their postal
ballots. So, this is the state of affairs hers.

As far as I am concerned, I fed that the
people of this country should be made to go to
tile polling station and vote for whichever
candidate they want, just as they demand their
fundamental rights like liberty, equality and
fraternity.

Madam, here I will give a small example of
the election expenses and the number of votes
polled during the election to the 9th Lok
Sabha. 49.8 crores was the total electorate for
the Lok Sabha in 1989,
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[Shri V. Narayanaaamy]
Out of these, only 30.9 crores only bad
voted for the Parliamentary election. It
means about 19 crore people had not
voted. In the 1991 Parliamentary elec
tion/the total electorate was 51.4 crores.
But the figures have not come about the
total number of persons who had voted
in the election to the 10th Lok Sabha. I
think more than one-third of the total
voters had not exercised their franchise in
this.

When we go through the statistics, as far as
the election expenses are concerned, including
revision of the voters' lists in our country for
the 9th Lok Sabha election we find that the
Government bad spent about (Rs. 98 crores for
conducting this election. Rs. 14.5 crores were
spent on the preparation of the electoral rolls.
So, the Government is spending so much
money in our democratic system for the
purpose of conducting free and fair elections
but we find lack of interest on the part of the
people of this country in going to the polling
station and exercising their franchiae.

That only educated people are going to vote
and uneducated and rural people are not going
to vote is not the case. I have tine experience
of being am election agent for one of the
Members of Parliament of my State. There, in
one village alone, 98 per cent votes had been
polled. In the villages people come in large
numbers to exercise their franchise, the reason
being that they consider election day as 'auspi-
cious for them. They feel that they are electing
their representatives. But, if we take the case
of town limits, in no State does the polling
exceed 40 per cent, 38 per cent to 40 per cent.
In the morning in the town limits the voters
will not come to the polling station. The
polling stations will empty. The people come
only after three o'clock. The voters can be
seen inly for two, three hours. Then the voting
will be over. Therefore, in the urban limits the
voting patterns in all the States differs this
way compared to the rural limits.

Another aspect is that the people who want
to vote in elections, both in the urban areas
and in the rural areas, supposing there are four
candidates, will not go to the polling station to
vote. They will wait far the candidates agents
to so to them

[RAJYA SABHA]
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and request them on the day of the election,
inspite of the electioneering by the candidates
concerned.

Not only that, but I have a bitter experience
of meeting the people who went to the extent
of even asking, "The other candidate has given
this much amount. Why has your candidate
not given this amount ? Therefore, I am not
going to vote." That tendency is there among
the people who have enrolled themselves as
voters in various constituencies.

On the other hand, impersonation is there.
There are a large number of people who have
become professional voters. I know personally
one individual voted 30 times in a single day
in various polling stations. Impersonation has
become a common phenomenon. Apart from
rigging, scaring the voters away, apart from
aill these things, impersonation has become a
common phenomenon in our election process.
9 fine suggestion has been given by Hari
Singhji. Multi-purpose identity cards have to
be given to all the citizens of the country. The
persons who are eligible to vote, should carry
their identity cards, and they should go to the
polling station and exercise their franchise. By
this we can at least minimise the
impersonation, the money power and the
muscle power in the election process in our
country.

Madam, another peculiar aspect is that,
supposing the voters of a constituency have
received money from a candidate who has
been elected, when a voter goes to him for the
purpose of some public work, for solving the
problems of the constituency, the elected
representative says very frankly to him, "You
have not voted for me freely. Therefore, I
need not oblige you." Therefore, this kind of
corrupt practice should not be allowed.
Though in the electoral laws provisions are
there against corruption, it is very difficult to
establish, very difficult to prove that the voters
were given money by the candidate or the
candidate's agent.

Not only that, in our electoral system there
is no fair play. We see only the negative side,
and we do not see the positive side of the
election process. We go by rules, but we do
not see the realities. Even for registration of
voters there is a lot of influence by various
political parties including the party in power
in the State.
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I have bad a bitter experience ar the border
areas between Tamil Nadu gad my State. The
people in these areas aire voters in Pondicherry
as well at in Tamil Nadu. What do they do ?
In Tamil Nadu an election takes place. After
two months an election takes place in my
place. They go and exercise their franchise in
my State. When elections take place in Tamil
Nadu, they exercise their franchise in that
place also.' They are tilting the balance. They
are the persons who are the deciding factor in
the election process in the border areas. They
are Indian, but they should not misuse their
right. Madam, what they do, they do in a very
calculated manner. They register their names
in their relatives' houses on the other side of
the border. If you go for an enquiry or at the
time of verification for revision of the electoral
rolls if the officer concerned goes there and
verifies it, they give the correct names of the
persons who are from the areas in Tamil Nadu.
They give the names of the persons as if they
are residing in the Pondicherry State. They
had been brought in large numbers on the day
of polling and their duty was to cast their
votes, get the money and go back to Tamil
Nadu. Neither we can identify those persons
that they are from Tamil Nadu nor we can
prove that they are not residing in Pondicherry
because they have got a foolproof system. A
number of people living there have got ration
cards in our place. The persons who are in
power are the persons who know the entire
electoral system. They try to manipulate and
see that those persons are the deciding factor
for winning the elections in  those particular
constituencies.

As far as the Lok Sabha election expenses
are concerned, the candidate has to give a
declaration before the Election Commission
that he had spent only Rs. 35,000. The
declaration given by the candidate is accepted
by the Election Commission. The candidates
give vouchers for that which are all false.
Right from the day a candidate is elected to
the Lok Sabha or to the State Legislature he
files a false affidavit, a false declaration
before the Election Commission that the
election expenses incurred by him in his
constituency were only Rs. 35,000. So many
affidavits and declarations have been filed by
various candidates before the Election
Commission. The permissible
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I limit is exceeded usee them Rs. 48,000 or Rs.
49,000. But the candidates file the affidavits
like that and the Election Commission accepts
them. When the Election Commission is not
verifying the veracity of the declaration given
by the various candidates who have been
elected, why should they ask for such
declaration from the candidates ? This is a
mockery. The Election Cimmission is going by
the rules and not seeing the reality.  (Time
bell rings)

SHRI V. NARAYANASAMY : Madam
it it my right to speak.

THE VICE- CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) Yes, itis year
right but within rules and time.

SHRI V. NARAYANASAMY : On Private
Members' day, I think, there it so time-limit
fixed for a Member.

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : You haw already
taken sixteen minutes. There are so many
other speakers who want to participate. Please
try to conclude. We have time only up to 5
o'clock.

SHRI V. NARAYANASAMY : My Ml
is also mere. I am also more concerned
about it.

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : That is what I am
saying. II you want that your Bill Should be
taken up, then, it is all the more reason for you
to conclude.

SHRI ISH DUTT YADAV : You have
started from Pondicherry. When will you
come to Delhi ?

.SHRI V. NARAYANASAMY :Iam
coming only to Delhi.
THE VICE-CHAIRMAN (SHRIMATI

SUSHMA SWARAJ) : You try to con, chide
not just now but after three minutes. You have
already taken 16 minutes.

SHRI V. NARAYANASAMY : Skipping
other points, I will confine myself only to
the

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARIJ) : Only to the in portant
ones.
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SHRI V. NARAYANASAMY : Though . the
last point was not relevant for the purpose of
this Bill..

THE VICE-CHAIRMAN
SUSHMA SWARAJ) :
another one.

SHRI V. NARAYANASAMY : That is -
necessary.

THE VICE-CHAIRMAN
SUSHMA SWARAIJ)
levant things.

SHRI V. NARAYANASAMY : I am not
saying it is an irrelevant thing. The word
"irrelevant' has got a different meaning and the
words 'not relevant' have got another meaning.

(SHRIMATI
Then, leave it. Take

(SHRIMATI
Then, speak re-

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : Okay, less relevant.

SHRI V. NARAYANASAMY : Delimita-
tion is an important thing and all the political
parties are very much concerned about it.
Candidates are getting elected from the
reserved constituencies for more then 20 or 25
years. Those constituencies have been
earmarked for them. Now all the political
parties in the country want that there should
be a delimitation of constituencies to be
dec'ded by a Commission. I can give an
example. In Thane constituency in Bombay
there are 19 lakhs of people and 'in
tkkshadweep there are 35,000 voters. So there
is a disparity. The delimitation of
constituencies according to the voters' popu
ation and also changing the Scheduled Caste
"constituencies for the purpose of giving
"benefit'to"the people from the backward
classes, the minorities and the Scheduled
Castes from other constituencies should be
'done. Therefore, delimitation has to be done
by the present Government. I think , all the
political parties will agree with me because it
concerns the election process which all of
them are feeling very much about.

With these words, I support the Consti-
tution Amendment brought by the hon.
Member, Mr. Fernandes. Thank you.
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SHRI S. S. SURJEWALA (Haryana)
Madam Chairperson, the proposal for
amendment to the Constitution items out of
the concern that there is a growing feeling in
recent years that every voter obliges a
contesting candidate or a political party and
does not treat it as a part of his duty to
strengthen the democratic process of the
country. The feeling or the spirit behind this
amendment -'s unquestionably very, very good
and I think all sections of the House are
supporting this. Many of the points which I
wanted to raise have, in fact, been raised by
other Members and I would not like to repeat
them. I would like to point out one issue. After
all, who is responsible for generating this
feeling in the minds and hearts of the voters
that they are obliging a candidate or they are
obliging a party and not discharging their duty
? It is we, the pol't'cal parties of this country,
the political leaders, the people and the candi-
dates who have generated these feelings in the
hearts of the voters. At the time of every
election all the political part'es make tall
promises, not for a common good, to develop
certain areas or certain parte of the country

and initiate certain
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programmes and we offer so many induce-
ments to the voters. I need not elaborate them.
A few years back there was a political leader of
a political party in some region of the country
who offered to the people that all the loans
they had taken would be written off if they
voted for his political party. If such
inducements, bribes are offered publicity
through a programme of a political party, then
what are the voters going to think? Similarly,
when the individual candidates or voters go
from house to house, meet and address people
in groups, what will happen ? In fact, people
also come with individual sifarish. Many
people ask, "If you are elected, will you get my
son or some other family member employed ?
Will you do this or that ?" You know, even in
Delhi and many other towns a large number of
illegally constructed localities are sanctioned
overnight because the political parties or the
candidates have to gather votes. Similarly, a
large number of instances of all kinds of
corrupt parotices can be given. The point is
that there is no substitute for an ideology, there
is no substitute for a political programme.
There is a lack of ideological commitment,
ideological content in the minds of political
parties or the political leaders. There is a lack
of commitment to the nation, commitment to
the people as a whole. On the other hand,
politics has become a profession. We think that
it is a very lucrative throng to be in politics
because we can, by all means, do so much
without investing a penny; we can do so much
without having any qualification. So, this is
something very unfortunate and In in toto
agree with what my friends.whd has just
concluded, has said. Mr. Narayana-samy has
given very good reasons by telling us that one-
third of the electorate of this country is not
participating in the Assembly or the Parliament
eletions. This is the state of affair. So, I wound
like to say that the political parties should do
an intros-pectiion. Where are we leading our
oountry, our people for our very selfish and
narrow interests ? Why are we feeding our
people on falsehoods, false promises and
individual promises ? And at what cost ? At the
cost of the total development of the country.
We have wrecked the political system in the
country through these processes. Therefore, I
would like to make a suggestion as to what
should be done.
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I think a lot of tostagDes have been cited here.
You also know them, Madam. You are well
versed in Haryana Politics. Meham is such an
infamous name in connection with elections.
How the election was thwarted there, how
the electoral process was put to naught there
and all kinds of malpractices were indulged in
there, not once but more than once.
Therefore, to avoid all kinds of bribery and to
avoid the present exploitation of castes and
religions and all other sorts of malpractices
what we have to do is to replace the present
geographical  constituency system by a
system known as the 'List System'. All of you
know very well that in the list Sytem there are
no definite geographical constituencies like in
this country: In such a system of Parliament
there will not be North Bombay, South
Bombay, lalandhar, Amritear or Lucknow

constituencies. The Indian Parliament or the
country will be a 540 multi-Member
constitsueacy. When the general elections
come the political parties will file a list

containing the names of their candidates. The
list of the number of candidates they want to
put up will be filed before the Electoral
Officer or the Chief Election Commissioner or
anybody who may be appointed for that
purpose. The votes will be oast throughout the
country through polling booths on party
symbols. Ultimately the total number of votes
which are given to a party or cast in favour of
a party will determine the number of candi-
dates of that party who are in the list, say, from
serial Nos. 1 to 100 or 200 or 300 or 500 or
540, whatever may be the number of the
candidates of the party, and they will be
declared elected.  In this process candidates
are not going to take recourse to casteism,
religion, bribery, booth-captor-ing, offering
false promises, etc. I think we can ward off
most of the present evils by adopting this
system. Thank you very much.
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*Expunged as ordered by the Chair.
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#SHRIMATI MIRA DAS (Orissa)
Madam Vice-Chairman, I rise to support the
Constitution (Amendment) Bill, 1990 (to
amend Article 51 A) brought forward by my
esteemed colleague Shri John. Fernandes in
the august House. At the outset I would like to
express my concern about the
disinterestedness of the members in the
business of this House. Had the proceedings
of the House not been telecast the attendance
in this House during this debate would have
been still thinner. The Hon'ble Minister is
present in the House, because he is bound to
be here to reply to the debate.

Madam, if this is the attitude of the people's
representatives towards Parliament, then how
could we compel the voters to exercise their
franchise. It is, of course very easy to make
voting compulsory for the citizens of the
country through a legislation. But I have grave
doubts about its practicability and imple-
mentation. It is very unfortunate that we are
misusing democracy for our personal benefits
and also for the benefit of the political parties.
I have serious doubts about the acceptability
of the Act, which is proposed' through this
Constitution amendment bill.

Madam, I don't know how many of us have
worked at the village level but. I have worked
in the rural area and. I know the ground reality
there. Many of my colleagues have directly
made it to Parliament. They do not have any
personal experience of the problems of the
rural areas. I express this with regret that we
have only cheated the people in the name of
democracy. We have done absolutely nothing
for strengthening democracy in our country.
We have deprived of the genuine voters their
right to cast their votes honestly. The
arrangements for election are made in the
meetings held in the collecto-rate.

Madam Vice-Chairman, you know how we
politicians are reponsible for manipulating the
inconvenient placement of polling booths in
these meetings for a particular village, because
we know voters of that village do not support
our party. Unfortunately the practice of
interfering in

*English translation of the original speech
made in Oriya.
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the voter's list is also not new. The Party
which remained in power for such a long
period is responsible for perpetuating these
types of eleotorol malpractices in the country.
The party which is in power for more than
forty years could, hardly manage 35% of the
total votes. The problem of "Mandir" and
"Mandal" are recent, but the election
malpractices are quite old. I blame only one
political party for this situation, which is
prevailing today.

I am to say that the Constitution amendment
bill of my colleague Shri Fernandes, though a
delayed step is most welcome one. It is always
better late than never. Exercising our voting
right honestly and fearlessly is one of the holy
democratic duties of the citizens. I strongly
deplore the recent trend of fighting elections
on communal, religious and casteist lines.
This leads to disharmony and animosity
among the people of different communities.
The honourable Minister of Law is present
here. I am sure no Law Minister can bind the
voting right of the people by an Act of
Parliament.

Madam, one more unfortunate aspect of our
democracy is that many literate people feel shy
to exercise their voting right. The LA.S.
Officers, their wives and children feel it below
their dignity to wait in a queue at the polling
booth. In most cases the semi-literate and
illiterate people are allured by money to cast
votes. We politicians have neither time nor
intention of telling the people the value of
democracy. In many cases the voters are not
aware of the names of the candidates fighting
elections. They only know the election symbol
of a particular party. This trend is realy
unfortunate. This is no democracy. This is a
mockery of democracy. I don't blame any party
or any individual. I blame the system which is
responsible for this situation today. Slowly but
steadily we are losing faith is Parliamentary
form of democracy. In this context the present
bill is no doubt laudable. If this bill is made an
Act, I am sure the future generation will reap
the benefit of a vibrant democracy. This bill
proposes to make the involvement, of the
people in our democracy compulsory. The
framers of our Constitution had high hopes and
aspirations about the success of our de-
mocracy.
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Before concluding I would like to remind
my friend Mr. Meena, who referred to the
exptefflvesituation in U.P. Why should he
selectively choose U.P. for the purpose of
condemning a state government, which, is run
by B.J.P. I want to remind him of the situation
in Andhra Pradesh. There are areas in Andhra
Pradesh where there is complete chaos and
anarchy. The law and order situation in some
places of the State are very bad. We should
point out the mistakes of the state
government irrespective of the political party
which is in the helm of affairs.

1 once again support the bill brought for-
ward by my friend Shri John. F. Fernandes.

Thanking you.
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262 candidates contested the elections in
Belgaum constituency.
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whether India wants
Government or Prime Ministerial form of
democracy.

G I W AmAT 89

ATEERG AT, T BASY, AWEA, IqE
g PR, P wRY, T iR A,

[RAJYA SABHA]

{Amendment) Bill, 1992 380

. P& oW s Tax & waw HT T,

ar foz oy aEfem ® §oi # SEE @
fam, sear P P o :

SHRI V. NARAYANASAMY: He is
referring to muscle power, monev power.
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under any circumstances no Prime Minister or

President should remain in power for more than
2 terms or for more than a period of 10 years.
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SHRI  VITHALRAO MADHAVRAO
JADHAV : The same formula should apply to
M.Ps also.
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SHRI V. NARAYANASAMY : Madam,
people are electing the MLLAs and MPs. They
also come within the purview of this Bill.
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DR. NAUNIHAL SINGH (Uttar Pradesh) :
Madam Vice-Chairperson, I welcome the
Constitution Amendment Bill and support it.
Of course, it has been brought so late. The
consensus of the House and the people
outside is that the Constitution should have
been amended in this perspective a long time
back.

Well, may be India is considered as the largest
democracy—there is no denying the fact. But I
construe that it is not a quality democracy. The
largest does not mean quality, always.
And all over these years, 40, 45 years, we have
also seen and experienced that we have quite
lost respect for the democracy in this country
because most of the people, majority of the
people, are uneducated. They are poor and
they do not know—as some of the Members
have already vouched—even the names of the
candidates they are voting for;  they do not
know the purpose of the political parties—wha,t
they are meant for—and they are driven
by muscle power, by money powers, like
herds of cattle, to vote. They hardly vote by
conscience as a democracy does mean and
does construe, and it is a very, very hurting
thing how/our democracy is functioning.
Therefore, I construe our democracy as a
Itisnoteven a near-
perfect democracy—it is a limping democracy.
We have borrowed this system from the age-old
democracy of England—which it a mature
democracy and we have not learnt any lessons
from such democracies. It is very unfortunate.

we would
democratic | fashion and
a real | participation in
it. And for whatever content and purpose
they had voted for, they expected certain
things to come con- tain reforms to come, to
make their lives better, to improve their lives,
to make their

For the first lime we thought that
run the country in a
the people will have
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life a quality life but, surely, instead of
being a quality life, it has fallen down.

I remember, when I was campaigning and
going down in the rural areas, a lady of about
80 to 90 years caught hold of me and said, "Sit
down. 'Don't go running around like a mad
dog. You know, I have seen all these years,
though I am uneducated, this democracy has
failed, completely failed !" That is the test of a
democracy. The man in the street, the
cemmon man, if that person utters these
words, it does mean something.

We, as educated people, in this August
House may talk all in glib terms about de-
mocracy, may write in golden words in
articles and various papers and speak here
about the various good aspects of democracy.
Of course, democracy is one of the best forms
of Government in the world, there is no
denying the fact, but can we introspect ? Why
don't we soliloquize and talk to our conscience
whether we have delivered the goods in the
context of the democracy that we envisaged in
this particular country ? We have not. The
answer will be "No.".

We find, as many hon. Members have
already said, muscle power and money power.
No educated class of people would like to
have, or would manage to have, muscle power
or money power. So, what is happening ? As
one Member has said, a new generation of
people is coming into politics. Some have
very bad background. They have money. By
hook or crook they have brought money. They
have the muscle and all that. They have goons
and goondas on their side.

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARAJ) : Call them "antisocial
elements."

DR. NAUNIHAL SINGH : They are anti-
aocial elements. We should have a system of
investigating into the background of the
candidate before we agree that such a person
should be given the ticket or should be
allowed to come into the fray. But we do not
examine or investigate their background, just
as we do when we recruit officials. When we
recruit offiecrs and officials. we investigate
quite a lot, but we don't investigate into the
background of such people become candidates
for this political process.
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, Ultimately, they become a failure, they
bring a bad name to this democracy and
they do not deliver the goods. How can
they legislate ? They are not aware of it,

they are less educated and they are anti-
isocial elements. So. let us pick up

the
right people, nice people, educated people
Thaving good background, for our demo-

oracy. So, the reforms, electoral reforms

! should consider this point which is very

important. Otherwise, elections become

infructuous and a mockery of the highest
order.

I have a chance to visit other countries
nearly every year, and people laugh at us.
They say, "What kind of democracy is it ? In
every election so many people are killed.
There is a lot of violence. We do not have
violence here. We go in a very peaceful
manner through the media or through the
Press or through various other ways which are
civil but not in this way that people are forced
unknowingly or knowingly to vote this way or
that way. That is not a democracy in any
way."

So, now comes the question of delimitation.
Some of the hon. Members have pointed out
about delimitation which is a must now. For
Che last so many years certain constituencies
in the country have been reserved. In those
reservied constituencies there are many people
who belong to other commuinities, may be
backward communities, who could become
good leaders of the people. They have always
been denied a chance. So, I would urge
through you, Madam, that through the
delimitation process those constituencies
which have been reserved, should be exami-
ned thoroughly, and, if they do not come to
the standard of being reserved in terms of the
population of the Scheduled Caste people and
all that, they should be de-reserved, and the
general constituencies may be reserved for
them. Now the chance should be given to the
people of the reserved constituencies also to
come up and also participate in the political
process.

Then, lastly—I will not take more lime of
the House—a very important point has been
raised whether the parliamentary system of
government has actually succeeded all these
years, 45 years, and whether there is a need
for any other form of government. say, a
presidential form of government. Of course,
there should be a 'national debate.



385 The Constitution

Also outside for the last several years
intellectuals have been murmuring about this.
Even abroad I have met some people who say,
"You have not succeeded in political process
when you have pursued the parliamentary
form of government. So, it is better to try
another way, a presidential form of
government." So, I urge, through yau,
Madam, that this is a very important aspect.
Now it is in the air that we should discuss this
in some national forums and think about it,
whether it is time now when we could
consider this kind of an alternative rather, to
have a presidential form of government,
because if we are a democracy, we should
leave our country. for the progeny, in a really
good manner. We should not scuttle the
people's interests and destroy the democracy
for no good reasons. Otherwise, the progeny
will dub us as traitors and will ,accuse us that
we did not think about them and that we did
not leave a good system for them to cherish.

Thank you, Madam.

SHRI S. MUTHU MANI (Tamil Nadu):
Thank you for giving me this opportunity,
Madam. I wish to put forth my views on
behalf of the All-India Anna DMK on the
Constitution (Amendment) Bill brought by the
hon. Member, Shri John Fernandes.

As far as the casting of vote is concerned,
the Bill seeks to make it a fundamental duty. I
can understand the intention and goodwill of
the hon. Member in saying so. Keeping in
view very poor polling in general in the recent
elections, the hon. Member feels that it would
be in the fitness of things for our democracy to
make franchise a fundamental duty. As far as
the intention of the Bill is concerned, I am one
with him. I feel making it a fundamental duty
will make inroads into the Fundamental
Rights of a citizen which are fruits of-
democracy, However, there is a compelling
necessity to educate the people about their
rights and as citizens of this country in
ejecting a Government of their choke. The
Press and the electronic media can play a
major cede in awakening the democracy
consciousness in  the people.  Social
Organisations,  voluntary  agencies and
pressure groups should be used in educating
the Illiterate masses in the remote regions of
the country. I am sure eradication of illiteracy
will go a long way in making the
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people aware of their democratic rights. i One
of the major reasons for a low turnout during
the election time is the disillusionment of the
people with the frequency of the elections and
the election process itself. If there is a
frustration among the people .hot to cast their
votes, 1 must tel you frankly that all political
parties are responsible for it. We should not
simply blame the people for not exercising their
responsible for it. We should not simply
franchise. Election after election has not
brought even the basic amenities Of life to the
common man. He has got a feeling, what has he
to do with the elections ? So this feeling keeps
him away from the polling booth.

Being an Advocate, I had an opportunity to
mingle with all the sections of the people,
particularly the downtrodden and the working
class. 1 had an occasion to know about their
minds. They feel that the money spent
on elections is much more than the money
spent to improve the living conditions of the
people. This apart, goondaism plays its
own role in thwarting ! the election process.
Money power and muscle power prevent the
people from voting according to their
consoieage. Therefore, the need of the hour is
radical electoral reforms to keep the process' of
election sacred and democratic in the true sense
of the term.  If this is done, I am pretty sure
that there would not be any need to i bring in
a legislation to make voting a ! fundamental
duty. Thank you.
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H.R."BHAR-
DWAJ) : Private Members time is over. I have
to be in the other House also. I have been
sitting here. 1 want to reply within five
minutes. The mover can then
decide about it because
(Interruptions),
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SHRI H. R. BHARDWAJ : No, (Inter-
ruptions). Let it be done. No problem.
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opportunity to them also.

THE VICE-CHAIRMAN
SUSHMA SWARAJ)

(Interruptions).
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. Madam,
some speakers are absent. We have to give !
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Now the Private Members' Business is over.
Now I am taking up Special Mentions. Shri
Satish Pradban—absent. (Interruptions)

Shri Satya Prakasb Malaviya. (Interrup-
tions)

At WEWY AN % W AW
dew, whw a. .
PPN s

- A

i} BIEETY AEWT IE W AGEW
iy Hz° | s 9 T B AN Tl

£

E‘t

(B OF BB S
u")/éﬁ"’d: !—u{(f/

R 177 ) Y 4

ewmm et e @)
#Paq’marwn manmm

g3 ST . (EEuE) ..
mﬁrw;@‘a‘lf:

T g9 AT o WTe 45 wEar S
S@Ta‘faﬁ--—_

- P SFSPIES
S S U e
f‘-‘{—- o

~,

LR

H1nd1 and Urdu N

[RAJYA SABHA]

(Amendment) Bill, 1992 396

I (ot gEr @)
w@-ﬁa@‘mﬁ‘-mr@mw

TES Wew AT A9 g 1. .. (-
qw).
SHRIMATI SUSHMA SWARATJ : Neither

have I iidentifled you nor have I permitted you
to speak. Please sit down. I have identified
Mr. Satya Pvakash Malaviya. Let him speak.
Let me finish with the Special Mention*.
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SPECIAL MENTIONS

NEED TO WITHDRAW THE DECISION
TO ABOLISH PALI, ARABIC AND
PERSIAN LANGUAGES FROM THE
LIST OF OPTIONAL SUBJECTS OF THE
CIVIL SERVICES MAIN
EXAMINATION

SHRI SATYA PRAKASH MALAVIYA
(Uttar Pradesh) : Madam Vice-Chairman, I am
drawing the attention of this House and
through this House of this Government to a
very important issue on which the student
community is very much agitated. Madlam, a
six-member Commiittee headed by Professor
Satish Chandra, who once upon a time was
also the Chairman of the University Grants
Commission, was appointed by the
Government in August 1988, to review and
evaluate the
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