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SHRI GURUDAS = DAS GUPTA:
I don't know whether he has heard
it or he is hearing something else.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): The Leader of the
House had assured that he . would
convey, Let us wait for that.

SHRI N. E. BALARAM (Kerala):
Sir, the point is, if the Finanée Min-
ister can clarify the situaton- then
we will be knowing things .much
better from hs statement. It is gpod
both for the Government and for the
House.

SHRI M, M. JACOB: 1 agree that
1 will convey it to the Finance Min-
ister. °, - - :

—

THE BHOPAL GAS LEAK DISAS-
TER PROCESSING' OF CLAIMS)
AMENDMENT BILL, 1992

THE MINISTER OF STATE IN
THE MINISTRY OF CHEMICALS
AND FERTILIZERS J(SHRI CHIN-
TA MOHAN): Sir, I move:

“That the Bill to gmend the
Bhopal Gas Leak Disaster
(Processing of Claims) Act,
1985, as passed by the Lok
Sabha; be taken into considera-
tion."” :

The- Bhopal disaster is one of the
worst disasters of the whole world.
It took place in December, 1984, It
. occurred because of the leakage of
Methyl Isocyanile gas from that fac-
tory, So many people died and so
many people have become disabled.
Immediately, after that tragedy, the
Government took a lot of steps to
give relief measures both medically
and financially. After that, in 1985,
we brought in a Bill which became
an Act after a thorough discussion in
both the Houses. After that, in 1980,
some relief measures were taken by
the Government of India and Rs. 200
per victim per month has beep given
since them. After that there was a

Bill, 1992 '
prolonged battle in different courts.
Finally, the Supreme Court gave its
verdict in the month of November,
1991 and they gave four monthg for
the Government to dgome out with
some guidelines and to start the ad-
judication process. The Government
has given powers to the welfare
commissioner who is a sitting Judge of
the Madhyy Pradesh High Court. He
started the adjudication process in
time. After that, we received a num.
ber of complaints about. the delay in
the disbursement ' /of campensation
funds. And the people felt that more
powers should be given to the Wel-
fare Commissioner. Then the Goy-
ernment felt that the hands of the
Welfare Commissioner should be
strengthened. And that is the objective
of the Bill, that is, to give more po-
wers to the Welfare Commissioner,
to give more judicial powers, to
make him more independent and to
enable him to take hig own decision
on his part. That is why we are in-
troducing the Bl I beg the HOus.e,
through you Sir, to take the - Bill
into consideraion.

The question was proposed.
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g1 wF g @A & fF oag S
gHoeHz faq oaTr &, sawm Sk o
79 a8 s & f7 an @F1 earm
@ Fe g, frg fowma ol & &
T | Y AT T ¥ 3g fAw
T 9B AT AT wifgm wr ArfE
AgEen fq%0 7 FEIRT 9w ¥
FT AT | G, I ATAT FERET TR |
9% AR AN THY  AWEAH 3T g%
g 9" 9T § ¥ AT 91EAl g |
wr—“u-ﬁcr et ST ¥ ¥ 98 QT I=ar
g 5 o faAwT s gmEwr afw
aﬁw%% IaF faaew & fog
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¥ 56 AT FAON fAgad g9,
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qEled, Tg ANLAT ¥ T FIAA
FEIT FT W § 1V FA FE WIY
qger, s owd I faw @ § A,
Fg «ft fosr wfw f& wst o+
fmfss, aFdae FHwmT F1 faafs,
fscdt mAere # fRgfe, I9% @9-
gifsdz &7 frafsq 97 & FETE ot
FRAY T 1| WG TE TEAT FIR FI,
H O WA FWT g 1 g TH
F TE ofl & T § W q e
yFeo frgam  wo ¥, wfEA oo
2 E o8 et @ oww oqar
Fx AWFER T adY aF gasi @
agt fear & | &8 Frw g ¢ fwaw
feal aF &m g ? F9 AW 12
A qF IA AWES w1 qfEw AT
fagerA && ? ag ax @y an a9
A AT FF¥T wAwt FarfEr 7
zafET FI7T $T&F qA7 3Tt § TqHTL
FHEe, fedl adimr F1  fAgfe
Y, foat w9 fafad 12 T afaer
: @ T\ T IS ¥ faafaasi
¥ 1 Fw F afd § Hoq F19
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Thm arw Y @i w1 3 mae
9T § A% FaA 750 FIT  TOAT
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or w9, I AT s T« 9EF
9T F2 ST, I 6T X W@n0l #)
uF W & wa g ufw =@
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FAM FW g fF For ow9F A7
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IHH FIE FU-HCT FTX F FHAX T 42
g St ofn @@ ¥ da ey ®
faa &1 n€ & ag @ £ O ufw
@9 afgy AR fgaw & @ WO
F g qifeat F fau 9T AEfeg =7
ST Afgn 1 A gEEeT ufw gz
F arr i wox w2 ufw I 9,
9T FT ITHIE qT AGH &, A A@ WI
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FH FIA FI G & | AT A g
f oma gaT 1 ofw guv wEwe
T, ¥ aF TN & @ T

OF FEarft gwrae &, femer
afer a@f - g€ & f‘aﬂrano =0T
e 1 ot ufw 2, fiod &w § ey
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5T 750 FUS &G0 F Harar faIqt
¥ qmF 9" Fwaar G8r @ € AWK
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AW AT SEW, AW A R s
¥ warg &, STWES AfwT. {Faar
45T ATA &, TE SAFWT AL FES
¥ fwddy @ gf @wr g | Al
Ffax q @18 ¥ Afag o

afe AlT fFa fea vl & =mar
gl § A ag uiw faasr § AR
fFu® 39X WM @9 FF T g 7
g ufw WY 750 FUg W § QT
Wi OF UF G491 wee & i difeal
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g€ T & Smaq #Y  3m fEm
g ! AT 3@ wam@r & 99 5w
AR 3 IAT R g | AEw
IaA qHTAST TIT FT AG 8 1 AR
ar faawr & sy 1 afss
(smzdra)

THE VICE-CHATRMAN (SHRI1
JAGESH DESAI): Just a minute,
Just I wanted to check up. Earlier
you talked about Rs, 750 croreg dnd
that there were pressures from out-
side mnd that is why it was settled
at Rs, 750 crores. I checked it up
and I have got it that it was the
Supreme Court settlement as such. I
think such words should not be ut-
tered. (Interruptions) What he said
was that there was pressure from
outside and that is why it was Rs. 750
crores. He spoke like that. So, I do
not want those to be on record be-
cause that reflects on the Supreme
Court. Now, you go ghead.

st qREw SR TS TR,
¥ A9 weel FT gA: @U@ =A1EaAT
g &5 fauuy cam #7 & A =
quRr AgY AT o ,
THE VICE-CHAIRMAN (SHRI
JAGESH DESAN): I will check up.
=t TIUGW FAE 1A W1,
Hd WA A@l, gAA A wdr. .
(=) - :

THE - VICE-CHAIRMAN (SHRI
JAGESH DESATI): I will seg the re-
cord. If any reflection ig there on the
Court, it will be expunged,

St AN GAEIE WA AR,
faRet zama &1 W & dErAE 2,
3 SeT Jeor@ A fEar

o ¥ W@ oomr - W g R
TEsT i [ F A | ogwen
T a® g @ st 7 Ag oW
9gfavy, SR #1 ISR I IAFr
fafemr, 37 A9 aal W =
frg d@® & #t oW & 1 zafec
HEY SAW AT AT 371 FAT WO
FT QA CHA AR A 99T )
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# fau #z 7 7g 3T a8 A
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faz & awT F Fuq faar qan o
2 WET AT Wi g 1 F owEHaArE a
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¥ A sagear w@T & INE few Al
u#sE AN AT, AR AT $EH
AYFIT A AQTTT F AFy fAAT
4 163 x03 AT fFA1 AN Iad
q o &maw 100 FUT  famr ¥
o AT HeIAT F2 AMST, T IIEA
¥ fao Fgar g A fedaful ¥
faw 37 »U¢ wo ¥ A F AL
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g 7E ¥ EE oag Gw ogwiT
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A A SFar @1 foemg adr
g3 & o Fw g 5 R
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9% e F An
AgeEqs &, A1 Ay 9 g &
FEAT WIEAT I 1 WIS AT AWTIAT
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83T A ¥ AV 2 1 qZ AW
FNEF 1 AT IF AZ WA AEY
AN, TR FIEVEAA AT A AT
A F fam afs & s 9w @ §
F1E Ar wmr fawrfag 1 & &
fasgs Ayt F@r TR@ g 9
AT SR § fa @ owfr § 1
A AT I@Eq 1 g§T |mt o &
AR g 617 ¥F  ggEar oSt
fazsa @ S |

sftoad &

F IR A T8 A5a F1 qml
R ST FEAT 1 W foew feal
A I a9 ™0 {5 aEEs & oaf
q9 aF A fAady 3, A% A B
Wwed @ IFT drfer W ag R
ufr & MW 9y, de o fag @
FIHR FF 9Y, 99 310 FAS BT
AT gAr AfF AN F 56 FEt
¥ & 36 areft § & A7 U wfw
faafa # € 1 zEwr w2 dals
U AN T ) U AR A W,
nF &g W, | g GE dre
t F uF aE # ogarfaa FR AR
Al = °iT ¥ | gEfae §F ag miw
FT aEAr g £ d9 Uga &1 Ty Y
36 arel § & 91 W & a9g 56
gt & & @ Tifgg AR iy @
36 el & s uF §@ AW sw
T JEfaa € mF gudT ¥ §F
9 FNONT TEGT FET AT E
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[ s AT garE weat]
a9 #, Aeg A_qW A7 fAurAaEwr
9 g4gT@ @ oF wTatd  q@ (Har
.- R gFa ¥ g gfed 3 faasx
98 TFT  FaA WL FI
A9 & .fF 36 arEl ¥ Fwm 56 arsf
#1 200 wv sfg W@ £ aAgg I
Tafy qgg 7 g, O I wfge Afwa
OIS @6 A AT T .27 fam & g
FEH AGH IIFT T AIT T ISHT TR |

S AIE @ IE IS gl A1gdn
g ST & Fgwm "W gEmed
faFg 7 St T 9 TS, 1991 F
JaaET =t A<fag va st & faar
T | Fg FEET JATM SEA HA
f& ag o1 Wggw FX0 & \ ¥ 9§
99 H) U9 WA § qgAl =IEaT
g I frar 3—

“You are aware of the grim
tragedy that struck Bhopal in
December, 1984 following the
MIC gas leak. The question of
compensation to tha. vietims is
under litigation and these iss-
ues may take some more time

before we are anywhere near
a flnal golution. The suffering
of the people of Bhopal had re-
ceived the highest attention
eversince the tragedy ana you
would also recall that Shri
Rajivji had personally visited
Bhopal to get a first hand
essessment of fhe dimensions
.of the problem I happened 1o
be the Chief Minister .of Mad-
hya Pradesh at that time and
my government! had initiated
several steps for the rehabilita.
tion of the victims, While no
relief could ever compensate
fully the Joss of lives and live-

. lihood, it wag evident that. the
relief and the interim compen-
sation will have to be Lkoth
speedy and just. Clyearly, the
State Government alone with
its llmited resources could not
shoulder the financial burden
#nd therefore the Governmcent
of India had stepped in with

"financis] assistance.”
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“The Department of Chemicals
and Petro-Chemicals had taken
a decision in April, 1990, to
provide an interim relief of
Rs. 200 per month to the gas-
affected in 36 municipal wards
of Bhopal. I undersiand that
the assessment made at that
time was that the number of
gas-affected was 5 lakh and  ac-
cordingly, an interim relief of
Rs. 300.30 crores wag made
available by the Government of
India. However, apparently
the Government of India has,
during the discussions, also re-
cognised that in the event of
the number of gas-affected
being more than 5 lakh the
Centre shall provide the addi-
tional funds required.”

ag e g wow fag S oW
x & =t arew fafrex & foar
e

“T understand that the State Gov-
ernment have moved the De-
partment of Chemicalg and
Petro-Chemicals for help  to
all the eligible beneficiaries,
whose number is 6 lakh.” =

gad EAHe 7 T & 5 36
arg § o gafm fets faar s
W& 1A & oA SS9 gu
1 9@ & Sasr W UEd 3] FY
qeHE  FT FIA ?

“The State Government hes re-
quested for further financial
assistance to the additional one
lakh gas- affected perscns.”

5 /@ ¥ I AW TE a3
| T gT W FA1 I oaw
79glz 5 NI ¥ TEIT 6 AW @
T g 1@ S oF e AW

gafrﬁwt@aéﬁmmm

)

_ “It appears that ng decision has
yet been taken at the leve] of
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the Government of India. Du-
ring my recent visit to Bhopel,
I have come across the plight
of the gas-affected living in
municipal wards other than the
36 wards already taken up for
interim relief. The intensity of
the Bhopal tragedy cannot real-
1ly be confined to artificial bou-
ndaries of municipal wards and
we owe it to the affected peo-
ple of Bhopal that the interim
relief is made available to all
those affected by the tragedy.
A detailed survey of the gas-
affected hag already been under
taken and, if required, medical
verification and documentation
could be undertake further.”

aerET; g% &4 Sawr fear g
9 g1 @l Fg yWifE FaT g |
TET FAT FIF T AT FT HTIATEA
T F N R fF 5 W@ F Ao
QR 6T U AY 20 ITE TGH BT
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g &t feafa 2 1 <§ @69 A giw
FT T OF GE@T gHT  TEFT O
wg A% U, Afew mdl o Alal #1
faafeat sr 8 1+ |7 ST AW
1 fuRe oy Fgar & f&7 afd =
AN q8 fadt A awg ¥ oF
AR T o9 & W g 1 AfwA
AT qgt M A E 3§ Ag Ty ¥
fo aff fem oY A wmm "
8 T § ag oAEd 10 gmn AT
9 T 73 25 1 WY § 1 E A
W gw @M uUgd Wik gAafE &t
Ay wEEar g FT O4UW ® § )
ITHT 9™ sy @afad @T H Ay
g1 9aT®r & | 3% St gfaud gem
F; wFr wfge 7 aifes  glagd
Iaaen TG BT AT W € | 4g AEEm
Jfer & Tga & weAw AR i)
@ @, AR CET AWT S@r g
2-3 feamy, 1984 & =it aF
AUEIT AT F@ F AT { W9
g amd ) a5g ¥ W@ § AR
ST AYT A gTEt FT A0 AREewH
BAT € AT 13 TR A ST AT AT
Ea AR gfean afeas fwma wifaw
Tt S fok @ sad gt 9T T
wiFad g € f5 87 wlawa o
AN A/ Wi am@cr § wafaa @
1T T@d wWeET gF 4 AT A <@ &1
3 I BT 9 faw  fF I qawm
fagr dqar gt wWE gotw & & ot
oG AT @Y W@ E 1 agr F g
AR glex #* &t furR § IFH
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“High levelg of toxic materials
were found in the samples
' from the waste storage area.
One of the most toxic dichloro-
benzenes was also found in the
community’s drinking water.
Dichlorobenzene damages liver,
kidneys and respiratory system,
Polynuclear aromatic hydrocar-
bons a group of known cancer-
causing agents, were also dis~
covered in the waste impound-
‘ment area.”
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The Minister should persuade
M.P. Government that they
continue it till another avenue has
been provided to them, Cur MPs
from Bhopal also can persuade that
till other vocations are found out, let
that be continued in the interest of
humanity.
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THE VICE-CHAIRMAN (SHRY
JAGESH DESAY): Mr. Nargyan Pra-
sad had given very constructive sug-
gestions. Because that was a calamity
we have to see it with a humap angle.
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I have reguested them. I can't
give direction, I can only tell the
Minister and our friends to persuade.

SHRI SANGH PRIYA GAUTAM:
The Chair is being obeyed, Sir.
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SHRIMATI JAYANTHI NATA-
RAJAN (Tamil Nadu): Mr. Vice-
Chairman, Sir I also rise to support
the Bill. T am aware that the pro-
visions of the amendment Act ‘are
extremely limited. They only deal
with the powers of the Welfare Com-
mission which has been set up to deal
with the claims in Bhopal. I am also
aware that after hon. Members Mr,
Gupta and Mr. Pachouri beoth from
Bhopa} have spoken, there is very
little left on which to focus the atten-
tion of the House, to discuss the pro-
blems of the people of Bhopal. But,
nevertheless, T want to take the atten.
tion of the House for a few minutes.
This iragedy has occurred more than
eight years ago.'I have not visited
Bhopal. T am sure that many of my
colleagues have also not visiled Bho-
pal. The point T am trying to make
is, it is very easy to forget such tra-
- gedies. There are certain eventz in
the history of the world which we
would prefer not to think about, Yet
in the interest of a safe future, in the
interest of a sane future if we have
to have u future at all, it is vital
that the attention of the House, of
the nation, of the Government, of
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every single one of us, remains riv-
eted in a focused way not only to
what happened but to the aftermath
uvf Bhopal, What are we doing now
when the tragedy is over? How are
we handling the aftermath? ‘What
are the consequenceg of the after-
math? These are very very vital issues
for the survival of this country and
of the entire world because it is in
the issues of ecology of envircnment,
of rehabilitation of these people, that
the whole future of the natiop lies.
Sir, on that fateful night of the 3rd
December the whole city of Bhopal
was converted into a gas chamber,
a tragedy that is unprecedenfed in
the history of manmade disasters. It
was unprecedented. In terms  of
Luman lives, in termg of environ-
mental damage. in terms of economic
and social costs, the losses that have
occurned in Bhopal are irreparable,
yet we cannot deny that in public
memory, in our memory in the me-
mory of all of us, the tradegy of Bho-
pal has dimmed. Tn view of the con-
tinuing drama of the new events
that take‘ place daily, of the daily
dramas unfolding before us of vari-
ous vital national issues, the tragedy
of Bhopal has dimmed. But for the
people of Bhopal—though this trage-
dv has dimmed in the national! con-
sciousness, though we are no longer
talking about it—the nightmare con-
tinued. It is the continuing nightmare
with which they lived. Everyday it
has mainfested itself in termg of
\ldiﬁ'iculty of even breathing, of eat-
ling, of digesting food, of living, of
lung diseases, of psychological dis-
order, every single manifestation. W,
do not even have the right to live
the right to live disease-free and nor-;
mal life. Sir, the ghastly legacy that
we bequeath to the unborn and the
new-borp generation, the ghastly le-
gacy that we %equcath to children
who are still in the wombs of their
mothers, the legacy of deformation,
of deformed limbs, of being born with
out eyes, God knows what other
chromosomal and genetic disorders, is
a crime that history will never forget,
Sir, Bhopal will have a multitude of
fufure citizzens who are totally de-
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Iormed, Even though the events lead-
ing to the catastrophe have already
been documented, we have talked
about it in this House, we have passed
‘he Bhopal Gas Leak Disaster ‘Bill,
we discussed the compensaZ’ion many
times, even though all these issues
‘have been discussed in this House,
as représentatives, I think we should
hang our heads in shame that we
have not really done anythiang for the
people of Bhopal in the 8 years that
have passed since the tragedy, Sir, 1
would like the Jeave of the House to
share with you one small story I read
about what happened on that night in
Bhopal. This contrasts with the utter
callousness of the official response, the
utter callousness with which all of
us responded and the simple huma-
nity of the people of Bhopal. When
the sirens blared on that nighi to give
the warning that the gas had started
to spread, when the people, the work-
ers in the factory of Union Carbide
started running from the point where
the accident took place, the simple
pcople of Bhopal who woke up in
their beds thought that the factory of
Union Carbide was on fire and with
wanting to help them, ran towards ihe
factory of Union Carbide. This ex-
posed them to even 4 greater danger
and these people, the humanmess of
these people we are repaying in this

way by so far not paying even a’

single .claimant in 8 years. There are
€.83,000 claimants., All the figures
have been given by my colleagues.
But not even one claimant has been
paid in eight vears, This is the way
in which we have responded. I want
1o be very specific and make very
?%Jeciﬁc suggestions. The Supreme
Court upheld the constitutional vali-
dity of the Act and later it up
held the validity of the settlement and
~made very specific recommendations
not just about the liabilitv of  the
Union Carbide not just extinguish-
ing the criminal liabilitv. but doing
our job, The Sunreme Court went into
the  details which the Parliament
should have gone into of how we
could prevent such future disasters,
of what the country should do to plan
for prevention of such disasters. Sir,
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we are living in a nuclear age. It is
well known that nuclear energy is the
only source of plentiful safe supply
of energy “to this country. It is also
cheap. But the ngiclear energy also
holds forth the terrible source of ncu-
clear waste, of nuclear acecidents, This
ccuniry cannot sit back and take
these things for granted, We cannot
afford another Bhopal disaster, not in
this century, not ever, we certainly
cannot afferd a nuclear disatster, a
nuclear accident. What zbout the
aftermath of Bhopal disaster? The
only aftermath of Bhopal disatster
tragically is that the lesson  that it
has taught us has gone completely
unheeded. With the leave of the House
I would like to just read out 2-3
specific recommendations ‘thai the
Supreme Court made in the words
of the Lordships themse]lves. The
most important recommendations
made in the judgement in the after-
math of the Bhopal tragedy ig that
first of all the Bhopal disatster em-
phasises the need for laying down
certain norms and standards that the
Government should follow  before
granting permission’ or licence for the
running of industries dealing with
materials which have dangerous
potentiality. The Government should,
therefore, examine or have the prob-
lem examined by an expert commit-
tee as to what should be the condi-
tion on which future licences and
permissions for runnnig industries on
Indian soil because these multi-
nationals exploit the cheap labour.
We all know about the i{ragedy of
Bhopal. We all know that there was
an intrepid journalist called Mr. Kesh
wani, who had been agitating against
locating Union Carbide factory in the
heart, in the most densely populated
end the most crowded area  where
there were a majority of poor people
living in Jhuggis and Jhompris. He
agitated .against Jocating Union Car-
bide there and till today nobody has
come forward with an explanation
as to how the licence was given to lo-
cate such a dangerous factory. If is
also well known—I am going to wa-
ste the time of the Hous. by going
into the detafls—that Unlon Charbide

-
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simply took us for granted, They did
not follow the basic elethentary safe-
ty procedures which were laid down
and which they would have definitely
followed in the United States of
Armmerica or in any other part of the
world which had been less demand-
ing where the Government and the
people, the guardians of the law
would have been more careful of the
welfare of their people and make
sure that the safety norms were fcll-
owed. It is equally well known that
Union Carbide’s own team which came
from the United States pointed out
these flaws in safety and we all know
what happened. So, before permission
is granted to multinationals or to
anybody else to locate the industries,
to locate these factories, the Govern-
ment of India—this is of vital im-
portance to all of us—should take
a stringent look at the terms and
conditions on which these licences
are granted and they should ensure
the enforcement of these conditions,
particularly the safety measures 1
think, the safety measures, particu-
larly, in the case of a. factory like
carbide or any other hazardous sub-
stance, should be sef down in  the
conditions of the licence itself. And
if they are violated in any way, im-
mediate action should be takep .gain-
st them tg the extent that licence it-
self may be cancelled.

The second recommendation of the
Suprem¢ Court was that the Govern-
ment sheuld insist as a condition pre-
cedent B the grant of the licence or
permissit h or_the creation of a fund,
in which these industries which were
getting tie permission would partici-
pate, so that this fund would be
available for the payment of damages
out of the fund in case of leakages or
damages or acidents or disasters ffow.
ing from the negligent working of
such industrial operations and  the
Government should ensure that -these
parties will agree to abide by paying
suchr damages by a separately evolv-

" ed. proeddure, There should He some-
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.thing like a national disaster/ fund
The States can contribute. These
industries have to eontribute in view
of their hazardous substances which
are produced in them and this should
be there as a cofpus from  which
interim' relief can be readwy made
available. The tragedy of sBhopal—I
cannot. repeat it enough to emphasise
its importance—is that eigh. years
after the disaster, not even gun. clai-
mant has got his money. Soon every-
body is going to be dead and there
is not going to be anyone living. Now
Rs. 1300 crores are lying with the
Registrar, What was Rs, 715 crores,
which my colleague referred to, has
row become Rs. 1300 crores which is
Iving with the Registrar of the Sup-
reme Court. And the claimanis are
yet to see the colour of the money
It is not a question of money. It i
a question of rehabilitation. Tt is ¢
question of survival. What are thess
people going to do? How are the:
going to survive? What are they go-
ing to do with Rs. 200 a month?
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Sir, anyway, the third recommenzga
tion made by the Supreme Court ws
that the basis of the damages in cas
of ieakages and accidents should als
be statutorily fixed and the 1a
should also provide for deterrent o
punitive damages, the basis of whic
should be formulated by the Goverr
ment itself Then, to be very brief..

THE VICE-CHAIRMAN (SHI
JAGESH DESAI): I think tha; tk
judgement was given in 1990. ¥
the Government gone info it and |

it thinking about it?

SHRI CHINTA MOHAN: We a
doinig our best. Immediately after tl

{ disatster, relief was also granted ar
the State Government is at presen
disbursing this amount of Rs. 200 p
victim. Another very important thb
‘is ‘under the existing Civil Law t
amounts of the damages are dete

i mined by the Civil Courts. And
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all know how long this litigation is
tak.mg Q,nd how tortupus: the process
is. Therefore, the Supreme Court
1tse1t had suggested that jn case of
tershke this, in case of man-
made ‘disasters where the meed is
very urgent, the case should be settl-
ed by Claims' Tribunals and for these
tribunals, a law should be made by
Parliament and a specia] procedure
should be set up for these . tribunals.
Fifty-six tribunals are supposed to be
set up in the case of Bhopal. So far,
as my colleague just pointed out, only
17 had Dbeen set up out of which
four have already resigned and there
are only 13 that are functioaing. And
the number of claims that have been
settled by those Commissionerg are
absplutely pathetic compared to the
number of people who are actually
claiming it. .
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Then the Supreme Court also said
that tmmediate and: effective, speedy
remedy to the vietims of such acei-
dents should be provided and  the
old, antiquated Fatal Accidénts Act
should be drastically amended and
severa) provisions should be enacted.
Without going into the details, I just
want to point out one thing., Except
for the Public Liability = Insurance
Act, 1991 which arose out of  this
judgement, not a single opne of the
recommendatibns  of the Supreme
Court has been implementied until
today, This is an eloguent testi-
mony to our proclaimed cvoncern for
the victims of Bhopal. T don’t know
what we are donig, sitting over here
in  Parliament, shouting at each
other. .. (Interruptions)

SHRI VIREN J. SHAH (Maharasht-
ra): May I just add that the Public
Liability Insurance Act also did not
become operative for a year and till
today, there are no notifications to in-
clude the public sector undertakings.
Thig is also a matter which you
might like {0 mention.

SHRIMATIT JAYANTHI NATARA-
JAN: It is a further tragedy. I en-
dorse what my learned collcague was

. [3 AUG.
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saying. Even thag is not in operation.
The Supreme Court has taken the
trouble of deing our work for us
it means. that we have not ifmplement_
ed even asingle suggestion the Supre-
me Court msde and as hon. Mr, Viren
J. Shah is pointing out, we passed an
Act and we just put it on the shelf.
It has not been given effect to  till
today. 'In my opinion, the single great-
est failure on the part of the entire
national community is that we are
not able to disburse Rs. 1,500 crores
which we got as damages_even after
eight years of the incident itself, two.

and._a-half years after the judgment
of the Supreme Court. We have
done a very serious thing. The Sup-
reme Court hus extinguished the
criminal liability of Union Carbide.
We entered into a settlement with
Unjon Carbide. The only thing we
got out of Union Carbide is Rs. 715
crires which has now become Rs.

13,000 crores and nothing has been
done about this amount. This is where
I beg to differ with what hon. Y#».
Gupta was sa.ying. The Supremg Caurt
has gone into ' this matter also in
great detail. The Supreme Court says
that certain categories have been
fixed by the Supreme Court itself
which will be the basis on which the
compensation shall be paid. But how
these categories are fixed? The cate-
gories are fixed upon a categorisation
which has been done by the Director
of Claims of Health of the Madhya
Pradesh Government and this cate-
gorisation is utterly and - completely
faulty.

1962 ]

Sir, I have no intention to politiclse
the issue. We have discussed this issue
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with the seriousness tha{ ii deserved
today and I have no wish to politicise
this issue at all. But I hava to note
with great regret certain 1cwspaper
reports. It is bad enough that the
Centra] Government delayed for so
long in giving certain reliefs based
upon the Supreme Court judgment
which had been given after six years.
Then the Central Governmeny look
almost two-and-a-half years ‘o formua-
late some simple guidelines by which
this compensation should bz paid and
the Madhya Pradesh Government to
whom these guidelines were  com-
municated sat on it for one year. The
Minister for Local Self-Governraent
finally ammounced these in May this
year. When he was asked why he
kept quiet on these guidelines, when
the Central Government had circulaf-
ed them one year ago, h= said that
he was told by the Central Govern-
ment to keep it secret. I don’t under-
stand this. This is a press report.
I don’'t understand whether thea Min-
ister in the Madhya Pradesh Govern-
ment is trying to politicise this issue,
in which case, it is truly tragic, I
dor’t understand, If the Central
Government gave instructions to keep
the pguidelines secret, why on earth
did they do it? What is the rationale?,
I dom’t understand why these puide-
Ilines are to be secret. They should
be public. They should be debated.
The people are waiting for the relief.
fMf the Central Governmeng had truly
given those instructions, I condemn
this act ‘and I want to know from
the Minister why they were told to
keep guiet. If the Minister is say-
ing something which is not strictly
correct and if he is irying to politicise
the issue, then I think :t is a sad
commentary on the state of tho Mad-
hya Pradesh Government. I would
lik to have a clarificatine from the
Minister in this regard.

Sir the guidelines for compensation
have been finalised by the Central
Government, I simply don’t under-
stand the basis on which thesa gulde-
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lines ‘themselves have been approved.
I would like the leave of the House
to refer to it for a minute. T want
to place on record the fact that
whatever details I hag learnt about
the Bhopal gas tragedy I had them
from the work the Journalists had
done into this and the work Mr. Pra-
ful Bidwaj has done whose reports
are in front of me. M have taken all
these from him. T have ot got
these details from any zovernment
Tecords. T have scen no details any-
where. This much work cven the
Ceniral Government has not done, If
they have done it I would be very
happy to stand corrected. Simplg trui-
Sms common sense, These journalists
have gone into this. This hag not
occurred to any of us sitting over
here or to the Government. The first
thing about the guidelines is that
there is a fundamental confusion. Is
this compensation meant for past in-
jury—semething that happened

240

on
that day? Is it meant for present
disability or is it meant for future

medical treatment? We don’t know,
For what is it meani? It has to be
focussed towards something. We don’y
know for what this compensation is.
Unless you say what it is menat for,
the entire basis of the compensation
is itself wrong. Secondly, the guide=
lines are utterly faulty becaase ‘the
entire guidelines are individual speci-
fic. It is because the ontire guide-
lines are indivdual-specific. They are
based on individual medical report.
It is also admitted that two-thirds of
the victims of the Bhopal tragedy
never went for any medical examina-
tion and so, they do not possess any
medical records. In ‘this ghastly trage-
dy, the people were running for their
lines and everybody knows that the
doctors were not doing 1t and the
people were being given contrary in-
structions and they were being treat-
ed for something else. No medieal
reports exist. So, if you frame guide-
lines telling them that they will get
compensation only if they bring the
entire medical records, only if they
come armed with their medical re-
cords, then. obviously, the entire
basis of the guidelines in flawed.
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Then, there is no simple definition
in the guidelines of whet constitutes
a severe permahent inj or a tem-
porary partial disability and import-
ant and critical terms like “belong-
ing” are not definied at all. What
are 'belongings”, what is ‘compensa-
‘tion”"—there is ng definition at all, I
dn not know what kind of guidelines
we have finalised, the Madhya Pra-
deshh Government has finalised. I do
not know how they are doing it.

The medical categoristion  under-
tuken by the Madhya Pradesh Gov-

ernment is something that is utterly ’

pathetic. I think the  honourable
Member, Shri Pachouri, already re-
ferred to it, I want to refer to it to
focus sharper attenfion on it Sir,
there are 6,39,793 claimants and only
57 per cent of them have been, ad-
mittedly, exaemined, according to the
Government figures. What happened
to the other 43 per cent of the clai-
mants? They have to die! If they
have not been examined, the other
43 per cent of the 6 lakh claimants
have just to die. They were not ex-
amined even by the Madhya Pradesh
Government. Again, even of out of
this 57 ‘per cent. 1.55.000 people have

been showp as not having suffered
any injury =t all!
THE VICE-CHATRMAN (SHRI

JAGESH DESAI): According to
medical reports?

the

SHRIMATI JAYANTHT NATARA-
JAN: This is according to the Madhya
Pradesh Government report Out of
57 per cent of the claimants, 1,55,000
suffered no injury at all! They were
just sitting over there having a good
time on the night of 2nd/3rd Decem-
ber! No injury and so, not entitled
to any compensation! Then, 1,73,000
have suffered temporary injuries and
22,900 have suffered permanent inju-
ries. According to them, 43 of the
victims are free from any injury, 48

. Der cent of the rest suffered tempo-
rary injuries and only 46 people, out
of the entire holocaust, are entitled to
total compensation, tha¢ is, the maxi-
muym amount between two and four
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lakhs! These are the people whg were
condemned to live between degth
end just survival from poisoining. But
forty people alone have been found

the Madhya Pradesh Government to
suffer from injuries which  require
maximum compensation! In fact, I had
gone to attetid a seminar in Bhopal
recently and when I was there, there
was a tremendous amount of criticism
being levelled against Mr. Nariman,
the dis tinguished laywer, who de-
fended th eUnion Carbide, In  the
covrse of his speech, he made a re-
mark and that struck me very much.
The one remark that he made was
that only 36 wards had ©een declared
by the Central Government to be
gas-affected, Mr. V. P. Singh was the
Prime Minister at that time and I do
not know why only 36 wards were
declared as gag-affected. It was done
totally on an arbitrary basis. If you
are going to declare the wards as gas-
affected, then there is so much of
scientific progress and advance which
have tzken place in India thaet it is
very easy to do it. You can take into
account the dispersal of ‘he poison
cloud according to the topography,
geographical mapping out can be
done and then calculate the amount
of toxin and then determine the area
as gas-affected. 'This is the way you
have tg do it. Y would say that ali
the wards can be treated as gas-
affected. What has happened is that
in this process, people who have not
suffered any injury are getting com-
pensation including the lawyer for the
Union Carbide who wag not at all a
gas-affected person! This came from
Mr. Nariman himself. A lawyer who
represented the Union Carbide in
Bhopal is getting Rs. 200 a month iill

today and this is what Mr. Nariman
himself has said! We do not know
whether he was present there or

whether he was sitting in the Umion
Carbide office, This is a yreat trage-
dy, =and T would ask the House to
forgive me if I make this remark,
beucase I make it with complete res-
ponsibility, because the Government
at the Centre—Mr. V. P. Singh was
the Prime Minister here at that time—
desired t{o meke very impressive and
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populist gestures and this was one
cf them. This is the reason why
the amount of compensation that has
been handed out is Rs. 200 per menth
to anybody, whether they are rich or
poor, whether they have suffered or
not, whether they were next to the
Union Carbide, Iliving in jhuggi-
jhompris on the side of the wall of
the Union Carbide or, as Mr. Pachouri
pointed out, living on the heights of
new Bhopal whera the officers and
the rich people of Bhopa] live. Sir,
they also get Rs. 200 per monih {ill
ioday.

Therefore, Sir, the way in which
the categorisation has been done by
the Madhya Pradesh Government has
been complefely heart-rending. And
if you compare this with the survey
which is conducted by the ICMR
which is the only credible survey,
ihe utter tragedy of the conlrast
begins to appear, Sir, the morbidity,
the sickness rates have risen by cver
36 per cent over the years. After
showing an initial decline in 1990,
the increase in sickness in the arca
of Bhopal stands at an alarming level

of 36 per cent, That is, people who
are suffering from lung, =ye and
gastro-intestinal] . and skin diseascs

have gone up by 30.5 per cent. There
is 30 per cent decrease in the lung
capacity of most of the people who
are living in Bhopal, and we have not
yet even comprehended ‘the true
effects. There are severe psychologi-
cal disorders among the school child-
ren, and various kinds of abcerrations
in the new-born,

Sir, in this background my hon.
friend, Mr. Gupta made a reference
to the hospital which had to be set
up. He said that the Madhya Pra--
desh Government . hiad identified one
lakh more people who have to be
paid, and that there should mnot be&
any discrimination.  Sir, T want to
bring to the notice of the House that
this has actually come up in  the
Supreme Court, and the Supreme
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Court has directed the Central Gov-
ernment that these one lakh more
victims that have been identified
should be paid. But, one improtant
point was made by the Counsel for
the Union of India. While he ad-
mitted that they would be paid, the
people who suffered have to be paid,
he pleaded total inability. H. said
that the Central Government relies
entirely on the figures supplied by
the Madhya Pradesh Government,
Now, the Central Government ig not
sitting over there. Therefore, it is
not correct fo say that the Central
Government is not doing this and not
doing that. I don’t think we should
apportion blame to anybody. I think
we should all get together and do
something. It is no use saying
that the Central Government is mnot
taking these one lakh peonle. The
Contral Government can only take
these people into consideration if the
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figures arc supplied by the MP
Government. Now these figures aTn
not forthcoming. ‘The complete

categorisation is still not over. So in
view of the Scpreme Court order in
respect, of these additional one lakh
people, I think, the Madhya Pradesh
Government now owes a3 duty to the
citizens of Bhopal to complete ithe
categorisation in as scientific as man_
ner as it is possible for it to do.

= Sir, T would like to emphasise one
thing here. I have a report here.
This is a report of October, 1991.
There are one or two things which
are being done by the Madhya Pra-
desh Government which are fotally
inhuman and are completely contrary
to any kind of priciples not just of
natural  justice but also of simple
humanity . Sir, the PUCL, the
People’s Unijon for Civil Liberties is
by no means la poliitcal outfit. Tt is
an outfit which consists of people
who go to various areas where civil
liberties are being infringed, and
inspect those  areas. What  the
Madhya Pradesh Government did in
1991 in completely demolishing the
gas-affected slumg where thousands
of people live and then throwing



245 The Bhopal Gas Leak

Disaster (Processing

them out was something that whs
eompletely inhaumgn. And I have
the reports from the PUCL. It is not
something that I am  making up.
They just walked in and threw these
people out and then started demo-
lishing the slums without any kind
of prior notice. Two women aged
30 and 36 committed suicide by drin-

king  kerosene. They had had
cnough, they had suffered  mass
poisoning they had suffered spon.

taneous abortions, they had suffered
nsychological disorders they had su-
erffed their children losing one limb,
one eye. They suffered deformed
ciildren being born. And the Gov.
crmment which is  supposed to: give
them succowr comes and simply de-
molishes the very house the jhuggis
and jhopris in which they live, with-
out any notice. And life became
tso much for them ' and, therefore,
these women swallowed kerosene
and  killed themselves,  Thous-
ands ©of people, residents of
those slums, threatened mass immo-
lation and after that demolitions
came to a stop. And when the
team from PUCL went, the Minister,
the same Loca] Self Government Mi-
nister says that he does mot believe
in puper work because paper work
comes in the way of action, and he
says: ‘We just want to get people out
because these are illegal comstruc-
tions’. Was the Bhopal gas leak legal?
It is a matter of simple humanity, We
talk of illegal constructions for the
victims of Bhopal tragedy. When we
should be giving them succour. we
are simply removing roofs over their
heads. I think it is a sad state of
conscience of the nation and I would
appeal through you to,the Govern-
ment of Madhya Pradesh not to in-
dulge in the inhuman activities,

Mr. Pachouri also referred to the
closuge of the sewing unit. About
2307 women are on the streets. Why
are they politicising it? Is it just
because the Congress Government
set up these centres? I think it is a
tragedy. We hape 31l done very.
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very little and I don't think we
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should further aggravate the trage-
dy.
Sir, editorials bave been written.

People are talking in the streets
whether human life is so cheap. Ac-
cording to our laws that we have
passed sitting in Parliament, if there
ig a victim of an air crash, what
compensation do we give? What kind
of money do the victims of air crash
get in this country? But is dying
by mass poisoning and slow suffering
any less tragic than dying in an air
crash? Why is it that we are treating
these peaple in Bhopal in a step-
mothealy fashion? Is it because they
are poor? Is it bceause they live in
jhuggis and jhompris? Is it be-

. cause they do_ not belong to a privi-

leged section of the society fiying in
planes? rivileged sections do not
even require eur intervention, and
yet we legislate for them and we
have completely forgotton about the
Bhopal victims.

In conclusion, I would demand that
the recommendation of the Supreme
Court should, first of all, be imple-
mented without further delay. What-
ever recommendations they are, they
stiould be immediately implemented. I
know that implementation leaves a
lot to be desired but at Jeast legis-
lative action we should take. At
least, the checks and balances we
should have on the multinationals.
At least, this should become a part
of our statute book, and should be
enforced stringently so that the
multinationals do not take the Third
World countries for granted any
maore.

Sir, in conclusion, I would like to
share with the House another smiall
story that T read in a book about
Bhopal today. I am told that the
children of Bhopal play a new game.
One child plays the father and the
other plays the mother. They set-
tle down with pther children who
play ‘other children’ around them.
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As soon as they have scttled down,
suddenly one child wakes up and

starts screeching: gas ¢a gai gas aa

gai, and than all of them  thrash
around their limbs, choked. Thev
thrash  around their limbs choked

onge again and then they fall down
decad., This is the legacy that we
have bequeathed tg the children of
Bhopal, not just the deformity that
is there but consciousness of dcatlin-
But we have forgetton them and I
dox’t think we are entitled to say
ihat we have a mnational conscience
if we allow the concern of  these
peoble to be forgoiten. Thank you.
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DR. NAUNIHAL SINGH (Uttar
Pradesh): Madam  Vice-Chairman,

what has been stated by he hon.
Member is out of context. It is a ques-
tion of contributory negligenée on
the part of the then Government of
the State of Madhya  Pradesh and
the gas company.

THE VICE-CHAIRMAN (SHRI
MATI JAYANTHI NATARAJAN):
There is just one minute left I
think. Sarlaji, would like to start?
Speak for half a minute only because
at five v’clock we will takeup Clari-
fications. ol T

sitmat Qi wgEQ  (afewdr
FA) : WiAAGT ITEATETA WIraar,
¥ mrexr afl mar gwt g OfF
AR qH aﬁ"?r LU o e
wEreaT, Winrr fw aredt feafasr-
AR F SAAGT T AT HIhTE
fawr a7 gEd Q@ ®F & a@sr
a9 fSgy o & @z H
- I R o me"r 1 @aTg
FT faml aT) =gy, wons w3
T F W TN s F NS
oF & amaE wmiw F% T3 E
a9 W Ig Iwdm wfee 7 A9
a7 ETSHAR HIT IgH wY-feeet
AT SUreTA  wglEAr, IET EEA
TR A wEEic st 3w
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THE VICE-CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN):
Sarala Ji, you will continue tomor-
TOW. Now, we will take up clarifi-
cations on the Statement by the Mi-
nister of State in the Ministry of
Home Affairs.

CLARIFICATIONS ON STATEMENT
BY MINISTER REGARDING RECO-
VERY OF HUGE QUANTITY OF

ARMS AND AMMUNITION AT
AHMEDABAD
Hogw A (ws:r Taw )






