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SHRI J. S. RAJU (Tamil Nadu); Sir, 
I associate myself. 

SHRI N. E. BALARAM (Kerala); Sir, 
I too am associating myself. I think it 
is a very serious allegation if it is true. 
What is happening in our country. I do 
not know Government has to see to it. 

THE       VICE-CHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA); Spe- 
cial mentions are over. Now we take 
up the Statutory Resolution and the 
Special Court (Trial of Offences relating 
to Transactions in Securities) Bill, 1992. 
They are to be discussed together. 

STATUTORY   RESOLUTION  SEEKING 
DISAPPROVAL   OF     THE     SPECIAL 

COURT (TRAIL OF OFFENCES RELA- 
TING  TO TRANSACTIONS IN SECU- 

RITIES) ORDINANCE,  1992 
AND 

THE  SPECIAL  COURT     (TRIBAL OF 
OFFENCES  RELATING  TO TANSAC- 

TIONS  IN SECURITIES) BILL,  1992 

SHRI JAGDISH PRASAD MATHUR 
(Uttar  Pradesh);  Sir, I beg to move; 

"That this House diaspproves of the 
Special Court (Trial of Offences 
relating to Transactions in Secu- 
rities) Ordinance 1992 (No. 10 of 
1992) promulgated by the Presi- 
dent on  the  6th  June,  1992." 

 

"The Custodian may, on being satis- 
fied oil information received that 
any person has been involved in 
any offence relating to transactions 
in securities after the 1st day of 
April, 1991 and on or before the 
6th June, 1992, notify the, name 
of such person in the Offical 
Gazette." 
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"Provided that no contract or ag-
reement shall be cancelled except 
after giving to the parties to the 
contract or agreement a reasonable 
opportunity Of  being heard." 

"The Special Court shall consist of a 
sitting Judge of the High Court 
nominated B]y the Chief Justice of 
the  High Court." 

"... and for the purposes of the said 
provisions of the Code, the Special 
Court shall be deemed to be a Court 
of Session and shall have .all the 
powers of a Court of Session." 

"While dealing with any other matter 
brought before it, the Special Court 
may adopt such procedures as it 
may deem fit consistent with the 
principles of natural justice." 

 

"The  violation  of any  rule  or   provi-
sion  made  thereunder    shall      be 
punishable     with   an     
Imprisonment which may extend up to 
one year or a fine or both." 

"The following liabilities sha]i be 
paid or discharged in full, as far as 
may be, in the order as under." 

"Any other liability as may be spe-
cified by the Speaial Csort from 
time to tune." 

'All amounts due from the parson. 
so notified by the Custodian to 
any bank or financial institution 
or mutual fund." 

 



THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI DAL- 
BIR SINGH): Sir, I beg to move: 

"That the Bill to provide for the 
establishment of a Special Court 
for the trial of offences relating 
to transactions in securities and 
for matters connected therewith 
or incidental thereto, as passed by 
the Lok Sabha, be taken into 
consideration." 

The Government received the first in- 
terim report of the Janakiraman Com- 
mittee on the irregularities in the secu- 
rities transactions of banks and financial 
institution on 2nd June, 1992. The Gov- 
ernment acted promptly in the matter. 
The President promulgated the Special 
Court (Trial of Offences relating to Trans- 
actions 'in Securities) Ordinance, 1992 
on the 6th of June, 1992. The Ordinance 
provided for the establishment of a 
Special Court for the trial of offences 
relating to transactions in securities  and 

incidental thereto.     Some rules     were 
also  franed and notified by the 

ment on the 6th of June itself. The 
Government appointed Shri A. K. Me- 
non, Additional Deputy Comptroller and 
Auditor General as Custodian under Sec- 
tion 3 of the Ordinance on the 6th of 
June, 1992 itself. Justice S. N. Variava, 
a sitting Judge of the High Court at 
Bombay was nominated to head the Spe- 
cial Court, in consultation with the the 
Chief Justice of the High Court and the 
Chief Justice of India on 10th June. 1992. 
Both the Custodian and the Special 
Court have started functioning. The 
Custodian has notified the names of 
forty persons and institutions under the 
provisions of the Ordinance in order to 
prevent the diversion of the property of 
the offenders. 

The Central Bureau of Investigation 
has so far registered ten regular cases 
against various individuals and institu- 
tions who were found to be involved in 
offences relating to securities transactions. 
The investigations of the CBI are con- 
tinuing. As started by the Finance 
Minister on the floor of Parliament, all 
possible action is being taken on prio- 
rity basis for appropriate penal action 
against  the guilty. 

The constitutional validity of the 
Special Court Ordinance was challenged 
in the High Court at Bombay. On 24th 
July, 1992, after hearing the parties, the 
High Court dismissed the writ petition. 
The Stock Exchanges had also field peri' 
tions before the Special Court in Bom- 
bay. After appearance of the Attorney 
General before the Special Court on 27th 
July, 1992, the Special Court have issued 
ruling regarding the effect of the notifi- 
cation issued by the Custodian. The 
Government have taken into considera- 
tion these developments as well as the 
suggestions received for beneficial imp- 
rovements in the Ordinance while con- 
verting it into an Act. The matter con- 
also discussed in the Cabinet and certain 
amendments of clarificatory nature have 
been proposed. The Finance Minister 
also had informal discussion of this 
matter with some of the Oppolition lea- 
ders on 7th August, f992. The Govern- 
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ment share the concern expressed in 
the House regarding the irregularities in 
securities transactions and is committed 
to take prompt action against the offen- 
ders and to prevent the recurrence of 
such  irregularities. 

This Bill has already been passed by 
Lok Sabha. I submit that this Bill may 
be taken into consideration and passed 
unanimously and expeditiously. 

The     questions     were   proposed 

3.00 P.M. 

SHRI DINESHBHAI TRIVEDI   (Guja 
rat):   Sir,   the  previous  Bill   which      we 
were discussing just now and the present- 
one  show—it is just a matter of coinci- 
dence  and  it goes to prove   the point— 
that we are getting far  too  liberal      as 
fas   as   Ordinances  are   concerned       and 
this is the danger point.      I am not very 
sure   whether  we  would   like   to  follow 
the example of the Government of Bihar 
in  the matter  of promulgation of Ordi- 
nances—they have hundreds and hundreds 
of them and it has become a way of life 
with them and we have strictures from 
the   Supreme  Court  also—or we  want   to 
set an example, not only to Bihar,      but 
also  to  the  rest  of  the   country       that 
we  mean  business.       And. Sir,  as far as 
Ordinances  are   concerned,  we  have  got 
to  be  very  very  careful   and   we   cannot 
make it a rule.      I  have serious objec- 
tions   to  taking our privilege,   the  privi- 
lege of the House, away by way of Ordi- 
nances.      In this connection, I seek your 
permission to cite a Supreme Court case 
which  again deals  with the Government 
of Bihar and it is the famous case      of 
Mr.  Wadhwa  versus the  Government  of 
Bihar.   With   your   permission.   I   would 
like to  quote that.    It  says: 

"The power conferred on the Gover- 
nor. ..". here the Governor is 
mentioned; but, in the case under 
discussion, it is the president—"is 
well within his right. But the power 
to issue an Ordinance is in the 
nature of an emergency power." 

Sir,   they are  talking of  emergency  po- 
wers,    It-should be noted. Again,      it 

says 

"The power to promulgate an Ordi- 
nance is essentially a power to meet 
extraordinary   situations." 

Now, Sir, there are two things which 
come out of this and this is the obser- 
vation made by the Supreme Court. One 
is that the situation has to be extraordi- 
nary and the other is-that there has to 
be an emergency. So, the very fact 
that you have come up with an Ordi- 
nance shows that you are conceding the 
fact that the financial situation or what- 
ever occurred was a state of emergency. 
It was extraordinary, and you could not 
have waited for the House to meet and 
to present the Bill which would in turn 
become an Act. Now, having confes- 
sed that it was an emergency, the next 
question is who was responsible or who 
is responsible for this state of emer- 
gency. 

Again, I would like to quote from the 
famous Supreme Court judgement in 
the case of Kuruvilla in 1961 wherein the 
Reserve Bank of India, has been given 
tremendous powers. Sir, I do not want 
to take the time of the House by quot- 
ing all this. But I would like to come 
to the question as' to who was or who 
is responsible for this situation which is 
extraordinary, this state of affairs which 
is termed or implied as an emergency. 
Who   is   responsible? 

Sir, the honourable Finance Minister 
has gone on record, has utilized all the 
platforms, saying that it was a case of 
system failure. But I would like to 
draw his attention through you, Sir, to 
the fact that we have an Act, the Bank- 
ing Companies Act of 1949, which very 
clearly defines this policy, the banking 
policy, The Reserve Bank is sup- 
posed to be the watchdog agency 
and it defines the policy. I do not 
think there is any ambiguity in it. It 
says: 

"This     policy  means. ."—-I     am 
quoting   from the    Act—"any 

policy which. is specified from, time 
to time   by  the   Reserve   Bank in. 
the interest of the banking system, 
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in the interest of monetary stabi- 
lity or socio-economic growth 
having regard to the interests of 
the depositors, the volume of 
deposits,   other resources,  etc.  etc." 

Sir. the moot point here is the stability 
of the financial, economic dealings of the 
country. And who is the watch-dog? 
Which is the agency? And I must say 
here. Sir, we are very very proud of 
that agency, the  Reserve  Bank . of    India. 

Today, we have seen that the Reserve 

Bank of India itself is found wanting. 

And again, the Supreme Court judgment 

I referred to says further to the effect 

that if the Reserve Bank of India is 

found wanting, then the only other agency 

which can intervene is the Central Go- 

vernment through the Ministry of 

Finance. 

   So.  Sir,  my   question   is:   Who   is  res- 
ponsible?   Who   is   reponsible   for     this 
loot?    Sir, here 1  am  on the subject    of 
promulgation    of   this    Ordinance   which 
we   are  discussing   as   a  Bill. Now,  who 
is   responsible   for     this     extra-ordinary 
situation?   There has to be one thief, one 
person or   a   set   of persons   or   organisa- 
tions  or   associations   which   are    termed 
as   a   party to the  loot,   who have     con- 
ducted  this  loot   on the   nation,     which 
is. an .anti-national activity.    Sir,, there has 
to   be. always   two   parties. ,   Which    ,is 
the  other   party?     Who  was  responsible 
to  keep. a watch?    Who  was  responsible 
to see   that the   gates   of   security   are 
closed   and properly locked,  and there is 
somebody watching over?    So, there has 
to be two  parties.     In  the   case  of the 
financial systems of the country, enormous 
powers ---I again say at the cost of being 
repetitive—are  conferred on   the Reserve 
Bank  of   India  by -Acts  of  Parliament, 
The Reservs Bank   of   India    was 
really the watch-dog agency    There  could 
the  two Situations, Sir  One   either 
they were a party to  the loss or  they 
were totaly negligent in  barying out their 
 constitutional duties  and   obligations  for 

which they are there by an Act of Par- 
liament. Sir, in both the cases, I repeat, 
in both the cases, they are a party. In 
the first case, they are a party because 
they have connived with the looters. In 
the second case, they have not done their 
part of the obligation and duty. May I 
ask, Sir: What is the provision here? 
I do not find any provision in this parti- 
cular Bill which says about not only 
those who have looted but also those 
who are responsible for bringing the 
looters to the door and, perhaps, helping 
to a certain extent. Now, so many 
names of people in responsible positions, 
be it politicans, be it bureaucrats, be it 
managers or executive, have found their 
way. Sir, I do not find any kind of pro- 
vision by which this particular Bill will 
pinpoint responsibility  and accountability. 

Sir. sow I come to the technical point 

—-which I would want the hon. Minister 

to respond—as to what was the emer- 

gency. - We all know as to what has 

happened. Perhaps, we sitting here 

would know more. What was the emer- 

gency and how are you going to treat 

both the looters and those people who 

are responsible for letting in the looters? 

Sir. the technical part of the Bill, sub- 
•laase (2) of Clause 2 says: 'The Cus- 
todian may, on being satisfied on infor- 
mation received that any person has been 
involved in any offence..." Sir; here, I 
am referring to the word 'offence'. The 
word offence' has not been clearly 
defined. What kind of offence; what 
Offence under which Act, are you talking 
of  I "feel that it should have been made 
more clearer—this  is quite ambiguous— 
that an offence means so and so under 
such and such Act which also includes 
such and such. So, there is no scope for 
any kind of ambiguity which is there at 
the moment. 

Coming back to the point of loot and 

who was responsible" for Keeping the 

, doors. ..open, I think, we are getting into 

a situation where tter accused is going 

to  clear his own case and on that parti- 
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cular case, the  rest of the world is going 
to   be debating   about.     I  am   coming to 
the Janakiraman Report itself because we 
are   all   deliberating,   whether  it   is     the 
C.3.I.,   whether it is the   Special Court, 
whether it is the  Members  of Parliament 
in  both the   Houses,   or   perhaps the  JPC 
itself,   and   they       are   going   to   depend 
totally on   the Janakiraman  Report  itself. 
My objection  here  is   as to   why  we   in- 
clude an agency which itself is a suspect 
in  the  public  eye.    I  am coming  to  the 
Public Debt Office which was a part and 
parcel of the scam.    The sequence which 
has taken place, to the best of my know- 
ledge   is  like   this.      Because the      SGL 
account   comes under     the  Public   Debt 
Office   wnich   is  a   part  of   the   Reserve 
Bank  of   India's  office,   the   sequence   of 
evchts which   I  have here  is   that when 
the   statement,   that   is,   the   SGL,     was 
received  by  the   Fund  Management  De- 
partment  from   Bombay's      main  branch 
on 6-4-92, there were some discrepancies 
and over-writings  on it.     The   SGL    is 
coining from the Reserve Bank of India's 
Public Debt)  Office   and  it goes  to    the 
Fund Management Department,   or     the 
FMD.     Here, Sir,  I have to be a little 
technical to- prove my point.    An officer 
from   the   FMD was   sent   to the  Public 
Debt   Office,     It   is  in  a   reverse order. 
An   officer from the   FMD   was   sent  to 
the Public Debt   Office   of the   RBI     to 
reconcile  the     statement  of  that   branch 
with the Public Debt Office,  and that is 
where they found  that  there was    some 
kind  of a correction  in RBPs PDO.     It 
was found that in case of 11.5 per cent, 
the  figure of  2010  was   shown  and   the 
figure of Rs.   1670.95 crore was  altered 
cleverly  by  someone before  sending the 
statement   to FMD.      The point   I   am 
trying to make  is  that the Public Debt 
Office was very much a part and parcel 
of   this   scam  getting       aggravated.  The 
scam would never have reached this pro- 
portion had the Public Debt Office been 
vigilant,   and   the  hon.  Finance Minister 
himself—not really referring to PDO — 
has gone on record saying that the RBI 
should   have   definitely  been   more  vigi- 
lant.   Now this term 'more vigilant' is a 
relative term.     What   1   am  trying     to 
say  is that there is no provision in this 
Act...       , , 

THE        VICE-CHAIRMAN (SHRI 

SATYA PRAKASH MALAVIYA): 

Your time is already over. Therefore 

please  conclude  in   one   or   two   minutes 

SHRI    DINESHBHAI    TRIVEDI: 
will   conclude   in   two  minutes.     In   con 
elusion, I would like to say that the Ac 
has no scope to deal with these  matters 
I  am sure, I have no doubt,     and      ] 
always   pay      compliments    to   the hon 
Finance Minister that he has got such a 
good track record as far  as  his honest) 
is concerned.    While a lot of    things are 
getting unearthed, I do not know whether 
he  has seme  other  political compulsions 
because  of which   the  agencies   are   not 
allowed   to function   freely.     I   do    not 
know if there are any political constraints. 
It   has  always     happened      with  hones 
people   that   they may want   to   go   ten 
steps forward   but     because of  political 
compulsions, instead of taking a step for- 
ward,   they   go   a   step   beebward.     We 
hold the Reserve  Bank of India in very 
high esteem and in order to enhance its 
prestige, there is no reason why we should 
try  and   protect  individuals.   The   inquiry 
is  still going on,  the CBI  is  still at  its 
work,  but  I  don't  know  how the hon. 
Finance  Minister  has given   a clean  chit 
to   the   Governor   of  the   RBI.    I  really 
don't know why.    Is it  not  true  that by 
giving   such clean   chits you   are   sending 
a message—in this country political mes- 
sages      are there—intentionally or   other- 
wise,  not to touch the  Governor  or  the 
RBI at all because they are above board? 
What  is  the basis?    It means   the   hon. 
Finance   Minister   would      know    much 
more than the CBI and if he does, then 
we would like to know what the further 
details   are. 

Lastly, Sir, the scam—because of the 
scam we have the special courts and 
that's why I am referring to it—could 
never have had such proportions had the 
bureaocrats, politicians, people in public 
service, people who are supposed to he 
the custodians of the faith—4 am not 
talking only in terms of money but the 
faith--the  people of this country had 
put in them, have not only neglected 
their duty, but at places there has been 
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connivance   also.     We  have   the case   of 
a   Padma  Vibhushan, Mr.  Krishnamurthy. 
Can   you   imagine   it?     This   is   the   first 
time  that   a man   with  a   Padma Vibhu- 
shan   is   in   jail   —   and   what   are     the 
charges?     The   charges   are   anti-national 
activities—that  he   was  trying   to destabi- 
lize the economy  itself.    The point I am 
trying to prove   is,  there   is  no  provision 
by Which you are going to set an example 
so  that  in future      these things  do  not 
occur.     So I would humbly plea    with 
the   hon.   Finance   Minister  whether     he 
would  like   to   incorporate   some     such 
clause by which two things may happen: 
(1) You still give a chance  to an inde- 
pendent   body,   besides   the   Janakiraman 
Committee,   to   investigate further.  There 
is   nothing,   wrong.    At   times  we     take 
consultation from two doctors, three doc- 
tors,   so that,  may be,  there is  a  cross- 
check of the system.    Would he consider 
including that?    Would he also  consider 
some  kind   of a clause   in      this      Bill 
Whereby you   pinpoint   responsibility   ... 

 

That is a black spot. When you talk 
of it, it is unfair on other recipients of 
Padma Vibhushan. It is just a very, very 
rare case, and I have no doubt that As 
othes  who are  there well deserve it. But 
it is a black spot. So I would like to 
ask the Government what they are going 
to do  about it. is there any provision? 
I know that the has not yet been on 
that, but is there any provision by which 
you  can recall this?  . . (Interruptions) .. 
I  drink, shows  that we have to be Very, 
Very careful in giving these decorative 
awards 

SHRI N. E. BALARAM (Kerala): 
Let   us stop it   at   least for  25  years. 

SHRI DINESHBHAI TRIVEDI: Like 
the Games, is it? Like Barcelona we 
had discussed, that we don't send people 
for Games? Like that we will stop this 
also.    . . . (Interruptions). . . 

Sir, the rate at which people are getting 
bought   over—and   it   has   an   approval 
also—I think it has come to a very dan- 
gerous proportion.  Sir,   I  am very     sad 
today  that the   reputation   of   the  entire 
country   is   samething   which   it   doesn't 
deserve because I am still  confident that 
the majority of the people of this coun- 
try,  specially the  poor,   are very  honest, 
very humble and very law-abiding.    It is 
just because  of a very small fraction of 
the people of this society, namely,    the 
people who  are sitting at  Gangotri. And 
we   are   the people—the  politicians,   the 
bureaucrats—who are sitting on top from 
where the Ganga is flowing, and we are 
the people who  are part  and parcel, in 
some  way   or  the other.     May  be  that 
percentage   is small,   but that   small per- 
centage  is good enough to create a big 
virus and  really take  the health  of this 
nation for a ride.    So, I would plea with 
the  Government not  to give an  impres- 
sion — you know Madhavan has resign- 
ed and  all  that — that you would like 
to   cover   up  more  which   may  not   be 
your intention, but I must tell you that 
that   is the  signal going  that  you would 
like  to segregate  those whom you  want 
to punish from those whom you do not 
want to punish.    There is the question of' 
Fairgrowth   and  the question of  Chatur- 
vedrs and all those people involved in it. 

In conclusion, 1 would plead: please 
let this he totally transparent. Please 
ask the public. Hear everybody. Don't 
close your mind. And least of all, don't 
start giving clean chits to "anybody. 

I support tile Bill, all right. 

Thank   you,  Sir. 

SHRI MADAN BHATIA (Nominas- 
ed): Mr. Vice-Chairman,  Sir, I  rise to  
support the Bill,  and  I wish to congra- 
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rulate the Government for having 
brought before this hon. House this par- 
ticular Bill in furtherence of its repeatedly 
declared determination that any person 
who has been involved in this gigantic 
fraud, by which some people dealing 
with public money, public securities, en- 
riched themselves and at the same time 
created tremendous misery for a large 
number of common men, must be 
brought to book speedily and must be 
punished with exemplary punishments. 
This particular point has been missed by 
the hon. Member  who   has preceded  me. 

The hon. Member has not correctly 
appreciated the scope of this Bill. The 
scope of this Bill is a very limited 
scope. It has two facets: One is that a 
machinery should be established for 
speedy and expeditious trial of such 
offenders as are found to have committed 
or as are found to have been a party to 
this gigantic fraud which has been played 
on  the country.    This  is one facet. 

The second facet of this Bill is that 
the properties of such persons must be 
immediately attached during the course 
of the trial because you cannot seize the 
properties and dispose of the properties 
unless they are convicted. What can 
you do? You can attach the properties 
so that it should be safeguarded and 
should be made available if those per- 
sons   are.   convicted. 

For what purpose? The purpose is 
given in clause 11. It says that the 
following liabilities shall be paid: 

"(a) all revenues, taxes, cesses and 
rates due from the persons 
notified by the Custodian under 
sub-section (2)  of section 3.... 

It means persons who are involved in 

these offences. 

" to the Central Government or 
any State Government or any 
local  authority;" 

If those persons are convicted,, their 
properties, whether moveable or immo- 
veable,  must ..be made  available for pay- 

ment of ali the taxes which may be due 
from such persons to the Central Govern- 
ment, any State Government or any local 
authority. 

Secondly, it says; 

"(b) ail amounts due from the per- 
son so notified by the Custodian 
to any bank or financial institu- 
tion or mutual fund;" 

If they have committed  a fraud, as 
a result of which "a bank has been dep- 
rived of its moneys, their properties, mo- 
veable or immoveable, shall become avail- 
able, on their conviction for payment 
of the moneys due to  the bank ' 

Thirdly,  it says: 

"(c) any other liability as may be 
specified by thee Special Court 
from time to  time." 

This is a very general and a very wide 
power which has been conferred upon the 
Special Court. It may be that a per- 
son has committed a , big fraud and has 
been convicted and nothing may' be due 
from him to the Central Government by 
way of taxes, nothing may be due 
from him to the banks but still that 
money has gone into his pocket as a 
result of that fraud which he has com- 
mitted in relation to the transactions 
concerning the securities and he has 
been   convicted   by  the    specie scurs 
then, the special . court will have . the 
power to see that he is dispossessed of 
that money and the liability which he 
bwes to any other person is also met. 
These are the limited objectives, of this 
particular Bill. 

The hon. Member has said a lot that 
there are so many persons Who are res- 
ponsible and this Bill makes no mention 
of that. I submit, Sir. that  it is not 
open to him to forestall the proceedings 
or the report of the Joint Parliamentary 
Committee. If the Joint Parliamentary 
Committee has been established,  it has 
. been established inter  the pleclsely . for 
' this purpose to find out as to  who 
is       responsible      for     this fraud 
or       scam. The       Joint       Parlia- 
mentary Committee has been established 



under the fiat given by the Parliament. 
We are all party to the constitution of 
the Joint Parliamentary Committee. It 
is for the Joint Parliamentary Committee 
to decide and to find out as to who is 
responsible, any bank official, any bureau- 
crat, any politician, and citizen of this 
country, whether he is residing within the 
country or outside the country. I have 
full faith in all the Members of the Joint 
Parliamentary Committee. I have no 
doubt that the Joint Parliamentary Com- 
mittee will expose to the hilt any person 
who is responsible for having committed 
this fraud. Therefore. I will appeal to 
the hon. Member to desist from fores- 
talling the report of the hon. Joint Par- 
liamentary Committee and levelling alle- 
gation with regard to the responsibilities 
of the various individuals in a very 
vague, general and in such Wild language. 

SHRI DINESHBHAI TRIVEDI:     For 

the clarification of the Member, I think 
it is very unfair to overread or have 
his own interpretation to what I had 
said. We are restricting it to the 
Bill The JPC has been formed or for 
that matter the CBI was investigating 
into the matter because of the Opposi- 
tion's demand. I know very well that 
the Opposition had not demanded this 
vociferously, things would not have hap- 
pened   in   this  way. 

SHRI MADAN BHATIA; Sir, if you 
read the opening part of the speech of 
the hon. Member, that speech is nothing 
but throwing around vague, wild and 
general allegations of responsibility on 
Humpty, Dumpty and all and sundry. I 
respectifully submit that this honourable 
House had heard the speech of the 
hon. Member. I have heard his speech 
with rapt attention. I stand by what I 
have said that it was not open to the 
hon. Member to forestall the report of 
 the Joint Parliamentary Committee which 
will go into the very question of the 
responsibility of the various individuals. 

Secondly, Sir, the hon. Member has 
said that this Bill deals only with the 
offenders,. This Bill makes no mention 
about tbt punishment of the persons who 
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may have not committed any offence 
but who are responsible. This is a 
remarkable elucidation or exposition of 
criminal jurisprudence. Neither under 
the Constitutional law not under the 
criminal jurisprudence one can create an 
offence with retorspective effect. Even 
the Parliament does not have this power. 
Either a person has committed an offence 
which already exists on the statute-book 
or he has not. Parliament cannot sit 
down and say that... What he did in 
1991, we declare that it shall be thus 
treated as an offence. This power, the 
Parliament'does not have. If any per- 
son has not committed an offence, then, 
he has not committed an offence. If he 
happens to be a member of the bureau- 
cracy, he can be proceeded against ac- 
cording to the rules of service. If he 
happens to be a politician, he will have 
to pay the price at the bar of the peo- 
ple. But if he has been a party to the 
commission of a fraud by another indivi- 
dual, then, he will be equally guilty of 
an offence under section 120 (B) of the 
Indian Penal Code as a co-conspirator. 
But if you cannot bring him under sec- 
tion 120 (B) of the Indian Penal Code, 
then, you cannot say, you cannot even 
make a law to say, that he was respon- 
sible, although he had not committed an 
offence. Therefore, he must still be 
punished and for that an offence may 
be created by another Bill to be brought 
before the Parliament. So this Bill pos- 
sibily could not contain any provision 
dealing with persons who have not 
committed any offence but who may 
just be responsible. For that the remedy 
is elsewhere with the Government so far 
as the bureaucracy is concerned, with 
the people of India and the Parliament 
for political indictment so far as any 
politician is concerned. 

Now, Sir, I submit that the third 

point which has been made by one hon. 

Member on this side is that the Special 

Court will follow a procedure which is 

not clear. Clause 9 of this Bill makes 

it absolutely clear that the procedure 

which is to be followed by the Special 

Court will be the procedure as prescribed 
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by the' Criminal Procedure Code.      This 
invariable has been the provision in   the 
varilus  statutes   which   created     special 
courts for trial of various offences.      I 
will just give one example. In 1978    the 
Special Court Bill was brought forth for 
trial of offences committed by     persons 
holding high political authority  by spe- 
cial courts and this was exactly the pro- 
vision which was contained in that Spe- 
cial Court Bill.      The procedure has    to 
be prescribed  and   the   procedure  which 
has been prescribed is the procedure   as 
drafted in the Criminal Procedure    Code 
and that was the procedure which     was 
prescribed in   the Special     Court      Bill 
which was brought  before  the      Parlia- 
ment by the then Janata Party Govern- 
ment  for  trial If persons holding   high 
political   authority  the object of    which 
was . .(Interruptions)...I  am   not   say- 
ing Janata Dal.      I am saying the   then 
Janata  Party.      This  was exactly      the 
procedure prescribed in that Bill.      The 
then Janata Party Government included, 
at that time, those who today are mem- 
bers of the  Bharatiya Janata Party and 
the hon.      Member belonging to      that 
party has stood up to criticise the proce- 
dure prescribed in this Bill. Sir,     these 
are the points which have been made by 
the hon. Members on this side and      to 
the best of my ability, I have    tried    to 
meet   them. 

1 would now like to say that this Bill 
has been brought under a big handicap. 
We know that a big fraud has been com- 
mitted. Some of the names have also 
stood exposed. But we do not know real- 
ly as to what is exactly the nature of 
offences which have been committed. 
We are not very clear. This will become 
clear after the report of the Joint Parlia- 
mentary Committee... or after the 
investigations are completed by the CBI. 
The shadow of this handicap can be seen 
in the manner in which sub-claus 2 of 
clause 3 has been drafted.   It says: 

"The Custodian may on being   satis- 

fied on  information received   that 

any  person  has  been  involved  in 

any  offence    relating    to transac- 

 tions  in Securities..." 

It may   be said  that  the     expression 
"any offence relating to any transaction" 
is very wide. The Supreme     Court says 
that when you constitute a special court, 
the types of offences and the types    of 
offenders   should   be   categorised;   other- 
wise, it may suffer from the infirmity of 
vagueness. At the moment, it was    not 
possible  for  the Government  to specify 
the  types of     offences which would be 
covered by this particular    statute. The 
Government was left with no choice but 
to use the general expression "any offence 
relating  to  transactions in   securities".  1 
am saying so because  this   Bill may come 
under a constitutional  challenge  and    it 
may be said that the nature of offences 
has not been categorised and  therefore, 
it suffers from   vagueness.      The     only 
answer    that    I    can     think    of    on 
behalf    of    this    particular    Bill    which 
has been brought forth by the  Govern- 
ment is that at this particular stage,    it 
is not possible to categorise the offences 
except to say that the information that 
has come  is  that     within   a  particular 
period a lot of offences  had been com- 
mitted in relation  to  securities and the 
securities have been  defined. This is   the 
only answer that could possibly be given 
and that may go home in the minds   of 
the  judicial  authorities. 

Secondly,  Sir,   sub-c!aue  2  of clause   3 

further   says. 

"...after the 1st day of April. 1991' 

and on and before the 6th June, 

1992. notify the name of such per- 

son in the Official Gazette." 

We know why the particular date, 6th 
June, 1992, has been chosen because that 
was the deadline when the whole thing 
was brought to a stop by The immediate 
intervention of the Government after 
the revelation of this big fraud. But the 
question that arises is, what is the basis 
for having chosen the particular date, 
1st day of April, 1992? Why have they 
limited these offences to the 1st day of. 
April, 1991? {Interruptions), 
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SHRI      CHATURANAN'      MISHRA; 
Because that is the fools' day. 

SHRI  MADAN   BHATIA;  I  hope you 
are not referring: to me. 

Or, it may  be said conversely,     why 
have you picked up 1st April, 1991, why 
have you gone so far as 1st April, 1991? 
I am raising this point because this point 
arose on the Special Courts Bill,     1978 
before the Supreme Court when the Presi- 
dent referred that particular Bill for opin- 
ion to the Supreme Court as to its con- 
stitutional validity. That     Bill provided 
I hat any   offence which   was   committed 
by a person holding a high political office 
or a high political    authority from   the 
25th February  up to the end of emer- 
gency would be covered by that particular 
Bill. The Supreme Court said, "There is not 
rationale behind  the  choice   of 25th  of 
February 1975.     The emergency was de- 
clared on 26th of June  1975." The Sup- 
reme Court said that  the Special Courts 
Bill was not valid in so far as it provid- 
ed for  trial  of offences from  25th       of 
February to 26th of June  1975 because 
they   were   pre-emergency  offences.   They 
were      not      connected      with      emer- 
gency     and     the     whole   objective   be- 
hind   this  particular   Bill was  to  try per- 
sons holding  high  political  authority  for 
offences   which   were      committed  during 
the  emergency    The   allegation  was   that 
they   misused    the   powers  conferred     by 
the emergency.    So  that part of the Special 
Courts  Bill   was   struck  down-25th      of 
Frbruary to  26th  of June  1975. 

This Bill also  not contain the 
aims and objects and I am at a loss to 
understand this I have been told that 
this date has been selected because there 
is a reference to this date in Janakira- 
man's report. But what is the logic be- 
hind the cheice .if this particular date? 
T would request the hon. Minister to 
enlighten this   House,  this is one    point. 

Thirldly, Sir, there is one other infinni- 
ty from which this particular Bill, to 
my mind, suffers   According to the  judg- 

ment or according to the opinion which 
was given by the Supreme Court in 
regard to the Special Courts Bill in 1978, 
there is no provision in this Bill for 
transfer of a case from one special court 
to another special court. Supposing, the 
presiding judge of a particular special 
court becomes biased and the accusd finds 
that he is not going to get justice from 
this particular judge presiding over this 
particular special court, then he must 
have the right for transfer of that case 
to another special court. This is what the 
Supreme Court said. I would like to read 
this particular paragraph before the hon. 
Members. This is from the opinion of the 
Supreme Court reported in AIR 1979 Sup- 
reme Court. The judgement is a very 
long judgement. I am reading from page 
517 Supreme Court says; 

'Though this is so  the  provisions of 
the Bill  appear   to  us unfair and 
unjust in three important respects. 
In the first place, there is no pro- 
vision in  the Bill for the transfer 
of cases from one special court to 
another.   The   manner   in  which   a 
judge  conducts     himself  may dis- 
close a bias in which case the in- 
terest   of  justice   would      require 
that   the  trial  of  the  case ought 
to  be withdrawn from him. There 
are  other   cases   in  which  a  judge 
may not, in fact, be biased and yet 
the  accused  may, entertain a rea- 
sonable  apprehension     on account 
of    attendant     circumstances    that 
he    will not     a     fair    trial.      It 
is       of       the     utmost    important 
that  justice      must   not  only    be 
done    but        must   seem    to    be 
done. To  compel an accused      to 
submit  to  the  jurisdiction  of      a 
court which, in fact,  is biased or, 
is   reasonably  apprehended  to     be 
biased, is a violation of the funda- 
mental principles of natural justice 
and a denial of fair play.     There 
are  yet other cases in which  ex- 
pediency    or convenience may    re- 
quire   the  transfer of a case  even 
if no bias is involved. The absence 
of provisions for transfer of trial 
in appropriate cases may undermine 
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the very confidence  of the people 
in special courts, as an institution, 

 set up for    dispensing justice..." 

Then the Lordship gave this opinion; 
"These, in our opinion, are the three 
procedural infirmities." The other two 
procedural infirmities J need not dwell 
upon because they have been taken "care 

 of in this     particular Bill,   but      I am 
Speaking on   this     particular     infirmity. 
• "These, in our opinion, are the procedural 
infirmities from which the Bill suffers 
and which are violative of article 21 of 
the Constitution in the sense that they 
made  the procedure     prescribed  by   the 
'Bill unjust and unfair  to  the accused." 

Sir, a very famous American Judge 
once observed and his observation has 
" been adopted By the Supreme Court in 
some judgments-and that is, "The history 
of liberty is a history of strict observance 
of procedural safeguards." The whole na- 
tion may he very much agitated and 
rightly so, about this gigantic fraud which 
has been unearthed, but the procedural 
safeguards have been provided by the 
founding fathers of the Constitution in 
article 21 of the Constitution. And it is 
by relying upon these procedural safe- 
guards, contained in. article 21, that the 
Supreme Court held that by the absence 
of a provision for transfer of a case from 
one special court to another special court 
the Bill suffers from a constitutional in- 
firmity. So this point may arise if this 
Bill' comes up for a challenge before the 
hon. Supreme Court. 

THE      VICE-CHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA): Do 
you mean to say that section 526 of the 
Cr. PC may not apply for transferring a 
case from one court to another?... (In- 
terruptions). .. 

SHRI MADAN BHATIA: There is 
only one special court and there is no 
provision for giving a right to an accused 
to make an application for transfer of a 
case from one special court to another 
special court. So I am only Seeking to 
alert this hon. House, lest this Bill should 
get entangled in constitutional and legal 
wrangles before the court which will de- 

SHRI MADAN BHATIA: No; there 
has to be  aspecific provision for confer- 
ring the right upon the accused to make 
an application to a particular authority 
for  transfer of the case... 

SHRI DAYANAND SAHAY (Bihar); 
The number of judges can be increased. 

SHRI CHATURANAN MISHRA; No, 
no; that will not serve the purpose. It* 
the court is one, the number is one, that 
will not serve the purpose. What you are 
saying is a very valid point. If you es- 
tablish more than on? court  then can it 
be done? 

SHRI MADAN BHATIA; No, then it 
cannot be done. Suppose, there is a case 
pending in the Punjab High Court, a 
criminal case, that has to be transferred. 
Then there is a provision contained in 
the Code of Criminal Procedure, giving 
power to the accused to move to the 
Supreme Court for transfer of the case. 
There has to be a forum before which 
the accused can go. He cannot move the 
application before the same court and 
say, "Transfer my case. 

SHRI CHATURANAN MISHRA; 
No, no; the Supreme Court is always 
there. That is why I am saying... 

SHRI MADAN BHATIA; But there 
is no provision saying that the Supreme 
Court shall have the power to transfer... 
(Interruptions) ... 

SHRI CHATURANAN MISHRA; Sup- 
reme Court has the supreme power.... 
(Interruptions)... 

SHRI MADAN BHATIA; This is a 
specific point. It can't be treated as an 
inherent power. If that were so, even 
this Special Court Bill provided for an 
appeal  to   the Supreme  Court... 

SHRI CHATURANAN MISHRA: The 
fact was that another court was not 
there. 

\ 
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feat the very purpose of this    particular 
Bill. 

will it suffice? 



329   Statutory Resolution seeking   [17 AUG. 1992]    (Trial of Offences relating 330 
disapproval of the Special of transactions in Securities) 
Court and the Special Court Bill, 1992 

SHRI MADAN BHATIA; It is not 
just that there is no other court. Even 
if there is another court, there has to 
be a procedure for transfer of the case. 
There is no proceduire prescribed for tra- 
nsfer of the case. There is no 
forum prescribed       before       which 
that procedure is to be followed 
by the accused for transfer of the case. 
Both things have to be there. There has 
to be more than one special court and 
there has to be a procedure for transfer 
of the case. This is my submission. With 
regard to this particular Bill, I submit 
that the objective of this Bill is laudatory 
and I whole-heartedly support this Bill, 
notwithstanding some misgiyings to which 
I have given my expression. Notwith- 
standing the misgivings it is my duty, 
as a lawyer, to point out what difficulties 
may arise. 

THE      VICECHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA): You 
are not only a lawyer but also a Member 
of this House. 

SHRI MADAN BHATIA; I am too 
humble a Member to have a prerogative 
of enlightening the hon. Members of this 
august House. I would like to say at 
the end, and I had said earlier also, that 
we have a Joint Parliamentary Commit- 
tee which is goiny  in detail into all these 
matters and one of the terms of reference 
'has specifically provided to fix the res- 
pensibility of persons who are involved 
in this scam. So, they have to find out 
the offences and. the responsibility. The 
terms  are wide enough to cover, the dis- 
covery of offences and the discovery of 
offenders. Difficulty may arise there. I 
said so on 9th August and I want 
to repeat now because special courts are 
being established and the  object of the 
special court is to .hasten the trials, if 
FIRs have been lodged and after that a 
challan is fifed in a special court, much 
more serious questions will arise. The 
person against whom the challan is filed 
before the special court becomes not 
only a potential accused as in the case 
of an FIR but a full-fledged accused. 
Then he has all the rights open to him 
to defend himself as provided under the 
Constitution. One of the lights is to 
remain   silent.. This question may 
assume       importance       if       a       per- 

sons against whom a challan is filed 
in the court is summoned by the Joint 
Parliamentary Committee for interroga- 
tion. And he refuses to depose, what 
will be the stand of the Joint Parliamen- 
tary Committee? The only action that 
the Joint Parliamentary Committee can 
take is that you have committed a 
breach of privilege and proceed against 
him for commission of a breach of privi- 
lege. And what can the accused say? 
On this also I will share my views with 

the hon. Members. The Supreme Court 
in 1965 Reference Case held that where 
the Constitution says that the Parliament 
shall be the sole authority to control its 
own procedure and proceedings, that pro- 
vision in the Constitution does not over- 
ride the fundamental rights of a citizen. 
The Supreme Court went to the length 
of holding that if an illegal warrant is 
issued by the Legislature against any 
person which violates his fundamental 
rights, he has a right to come to the 
court and say that his fundamental rights 
have been infringed and this warrant 
which has been issued is illegal. There1 

was one case in 1950's which arose from 
Bombay legislature. On the warrant is- 
sued by the Speaker of the State Legisla- 
ture for breach of privilege He was 
arrested; but he was not produced before' 
the Magistrate within a period of 24 
hours as prescribed by the Constitution; 
He challenged the validity of his warrant 
and his continued detention. The matter 
went to the Supreme Court. The Sup- 
reme Court held that because he was 
not produced within a period of 24 
hours before the Magistrate, this violated 
his constitutional rights and his .continued 
detention was illegal and he was set 
free. So, these question will arise. 
These question may arise even at the 
stage of FIR because the Supreme Court 
says that when an MR is lodged against 
an individual he cannot be an accused 
but he is a potential accused. He is 
entitled to the presence of a counsel at 
the time o this interrogation under Arti- 
cles 30 and .21 of the Constitution. At 
the  same  time he may refuse to answer 
those questions which will directly m- 
criminate ,him. He can pick and choose. 
This is the Satpthi case of  1978. Sub- 
posing a person is summoned by the Joint 
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Parliamentary   Committee  against  whom 
FIR has been lodged and heeis sought 
to   be   interrogated  and  he  Insists,       "I 
would  like my counsel  to be      present". 
What  would  be  the position  then? Sup- 
posing he says, I will not answer this par- 
ticular   question because  answer  to    this 
question 'Is  going  to be      incriminatory. 
What will be the stand of the Joint Par- 
liamentary   Committee?      These are very 
important Constitutional questions.     (In- 
terruptions).  I am coming   to that.   That 
is my separate point.      Sir, apart from 
this, supposing a trial  starts  before the 
Special Court and at the same time    in- 
vestigation against him starts before    the 
Joint   Parliamentary    Committee.      Sup- 
posing he comes forward and    says,    "I 
cannot be a victim of a double jeopardy, 
there cannot be a dluble investigation or 
a  double  trial   against  me.      It  should 
be either before the Special Court or be- 
fore the Joint Parliamentary Committee, 
not before both".      What would be the 
position?      As  the  hon.   Member      has 
said, he may say, "My trial is likely to 
be prejudged before the  Special    Court 
by  your  simultaneous   investigation   and 
inquiry against me."       Then he may say 
that Artcle 21  of the Constitution says, 
"No person   shall   be  deprived  of      his 
liberty except in  accordance  with      the 
procedure   established   by    law."      Sup- 
posing he comes forward and says     that 
this  Joint  Parliamentary   Committee  has 
been established not by any law   but by 
merely a resolution of Parliament. Reso- 
lution is not a law     Even an    inquiry 
and an Investigation is part of the pro- 
cedure which   must be established      by 
law because this is what the      Supreme 
Court says.      The procedure which ulti- 
mately may lead  to the deprivation   of 
liberty has to be established by law and 
the Joint Parliamentary Committee is not 
established by law.      He may    question 
the very jurisdiction or authority of the 
   Parliamentary Committee to hold 
■this inquiry.      I am just posing      these 
questions  before   the  hon.        Members. 
I am  giving no answer.      I am posing 
these questions before the hon. Members 
in the hope that the     hon.      Members 
will ponder over them.     Not that     we 
can do anything, but it is our duty that 

we should know what may come ahead 
of us. We should be ready for argu- 
ment. That is all, Sir. I thank you 
and once again congratulate the Govern- 
ment   and   support   this   Bill. 
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'The Special Court shall take cogni- 
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are instituted before, it or trans- 
ferred to it as hereinafter provi- 
ded." 

"To deal with the situation and, in 
particular, to ensure the speedy 
recovery of the huge amounts in- 
volved." 
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THE VICECHAIRMAN (SHRI SA- 
FIQUE ALAM): I seek the permission 
of the House for Mr. Sukomal Sen to 
eccupy the Chair. 

[SHRI   SUKOMAL  in the Chair] 

SHRI TAA CHARAN MAJUMDAR 
(Assam): While agreeing with the gene- 
ral purposes of the Bill, I will try to 
draw out some vagueness and defects in 
the   Bill. 

The purpose of the Bill is to see that 
the cases before the special courts are 
disposed of expeditiously. In this Bill a 
provision has been made that the presi- 
ding officer of the special court will be 
a judge of a High Court. The High 
Courts are already ever-burdened with 
work. There are rising arrears. If a 
High Court Judge is to sit only for try- 
ing these special court cases, arrears is 
the High Courts will further increase. I 
would like to know whether the purpose 
of the Government is to provide for a 
sitting judge continuously for a special 
court, or it wants that the High Court 
Judge presiding as a Judge of the spe- 
cial court will have Ms attention divider 
between the Bench and he special courts. 
That is the point to be taken into con- 
sideration. If the High Court judge' is 
to look after his work in the High 
Court Bench and also has to sit as a 
judge in the special court, the purpose of 
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peedy disposal of cases before the spe- 
cial Courts will not be achieved. More- 
over, the High Court Judges will be over- 
burdened. So, my humble suggestion is 
that the Government should make pro- 
visions , for appointing some retired 
judges of proven efficiency and integrity 
to  sit as whole time judges in the special 
courts. That will help in the speedy 
disposal of cases 

The offences to be tried by the special 
courts will be offences covered by the 
Indian Penal Code. This Bill does not 
make clear why ordinary courts are not 
adequate in the disposal of those cases, 
this thing should be made clear in the 
Bill. 

I would draw the attention of the Go- 
vernment   to another  apparent  contradic- 
ion in Section   (9>. wherein it has been 
1 rovided: 

9(2): "Save as expressly provided 
in this Act, the provisions of the 
Code  shall,  in so far as they are 
not inconsistent with the provi- 
visions of this Act, apply to the 
proceedings before the Special 
Court and for the purposes of 
the   said  provisions   of   the  Code, 

-the Special Court shall be deem- 
ed to be a Court of Session, and 
shall have all the powers of a 
Court of Session, and the person 
conducting a prosecution before 
the Special Court shall be deem- 
ed   to   be   a  Public  Prosecutor." 

My submission is that a Public Prosecu- 
Or is to be appointed under Section 24 
of the. Criminal Procedure Code. Simply 
tlaking a provision that a person con- 
ducting prosecution before Special Courts 
would be deemed to be a Public Prose- 
ptor, will according to my humble sub- 
mission, lead to legal complications. In 
older to authorise a man to conduct 
the prosecution before a Special Court, 
he must be a person authorised under 
Section ,24 of the Criminal Procedure 
Code,  It appears as if the intention of 
the Bill is to. allow some other persons, 
who are not appointed under the provisions 

of Section 24 of the Criminal Procedure 
Code to be Public Prosecutors. If that 
is the intention of the provision, I think, 
some legal complications will arise. Toe 
law requires that a Public Proseoutor 
must be one who is appointed under 
Section 24 of the Criminal Procedure 
Code. 

Another submission is consideration of 
the fact that the persons to be tried be- 
fore the Special Courts are very influ- 
ential persons. They have got heavy 
funds at their disposal and they will 
hire the topmost lawyers of the land. In 
order to meet the challenge, my submis- 
sion would be that there should be a 
panel of competent lawyers and lawyers 
of integrity to act as Special Public Pro- 
secutors appointed under Section 24 of 
the Criminal Procedure Code. That 
should be. done for the successful con- 
duct of the cases before the special 
courts. 

THE VICE-CHAIRMAN (SHRI SU- 

KOMAL SEN): Since it is your maiden 

speech, I have allowed you more time. 

Now please conclude within two or three 

minutes. 

SHRI TARA CHARAN MAJUM- 
DAR: Some points were raised by some 
hon. Members regarding the transfer of 
cases before the Special Court. I think 
the purpose of the Bill is to have so 
many Special Courts in different parts of 
the country. When the Bill has made 
provisions for application of Criminal 
Procedure Code, there will not be any 
difficulty in seeking transfer of cases 
from one special court to another. It 
is so because the Criminal Procedure 
Code provides that the Supreme Court 
has wide powers to transfer one case 
from one criminal court to another cri- 
minal court. When the Special Courts 
are also Criminal Courts, there will be 
no bar in seeking transfer of cases 
from one Special Court to another, if 
the accused in any way think that they 
will not get. justice from, a particular, 
criminal  court. 
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 [Shri Tarachand Majumdar] 
- Some hon. Members were commenting 
that  the Special Courts  will be regarded 
as Sessions Courts and when a  high 
Court Judge is presiding over a special 
Court and will be dealing with 
such cases, he will be lowered in his 
status. I think that is not the purpose 
of the Bill. It is to provide that the 
procedure followed in the Session Court 
will also be the procedure followed in 
the Special Court. 

The Bill has made provision for one 
appeal i.e, appeal before the Supreme 
Court. In that way it has curtailed 
the right of the accused person for the 
benefit of one  appeal. 

SHRI PRAKASH YASHWANT AM- 
BEDKAR (Nominate): Options are al- 
lowed   in   that. 

SHRI TARA CHARAN MAJUM- 
DAR: In ordinary cases the accused 
person generally gets two appeals. Over 
and above that he has a right to seek 
revision. From the Bill it appears that 
the procedure followed in the trial of 
(general cases has been kept in tact. 

THE VICE-CHAIRMAN (SHRI SU- 
KOMAL SEN): You have taken more" 
than double your time. You have already 
taken twelve minutes. Please conclude 
within one minute. 

SHRI TARA CHARAN MAJUM- 
DAR: O.K. I conclude. I don't want just 
to over-step  my right. 

THE   VICE-CHAIRMAN    (SHRI   SU- 
KOMAL  SEN):   Anyway, you can   con- 
clude  your sentence. 

SHRI TARA CHARAN MAJUM- 
DAR: If  the purpose of the Bill' is 
to see that the cases are disposed of 
expeditiously, I think nothing much will 
be achieved because the speedy disposal 
of oases depends on the investigating 
agency, the prosecuting agency, the 
Court and the defence lawyers. Unless 
all these persons cooperate, there can- 
not be any speedy disposal. An hon. 
Member referred to a very important 
point that the Bill should have prorided 
for a time-limit for disposal of ceses. I 

think that could have been done. The 
Bill could have also provided that the 
hearings before the Special Court will 
continue from day to day. Some such 
provision should have been made in the 
Bill if the purpose of the Bill is to see 

that the cases before the Special Court 
are to be expeditiously disposed of. So, 
my suggestion is that if the intention of 
the Government is to see that cases are 
speedily disposed of, this provision may 
be     incorporated in the Bill.  Thank you. 

SHRI MADAN BHATIA: Sir. with 
your permission, may 1 take just one 
minute? I would like to have your 
permission  to mention   one  point. 

THE VICE-CHAIRMAN (SHRI SU- 
KOMAL SEN): You have already spo- 
ken. One more speaker is there. Let 
Mm finish first. Mr. Ambedkar. You 
have six minutes. 

SHRI V. NARAYANASAMY (Pondi- 
cherry): You can take one minute more. 

SHRI PRAKASH YASHWANT AM- 
BEDKAR): Mir. Narayanasamy is gene- 
rous with me. 

Mr. Vice-Chairman, Sir, there are now 
six agencies investigating into the scam. 
They are the CBI, the Revenue Intelli- 
gence, the local police, the Income-tax 
Department, the JPC and now the Spe- 
cial Court. I do not know where all 
these agencies are going to land us, or 
what is going to happen if these investi- 
gating agencies come to different con- 
clusions. Are you again going to have 
another Committee to check up the re- 
commendations of these agencies and to 
come to a decision as to which agency 
is right? I do not know what the 
Finance Ministry is up  to. 

There is one more disturbing factor 
whicih has come out. There have been 
reports in the press that there was some 
delay in arresting some of the persons 
or information being passed on by one 
agency to another and that delay has 
been used either to destroy some of the 
papers that ,were     available or for  the 
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flight of money from this country to other 
countries. And, they say that the me- 
dia that were used were the foreign 
banks. May 1 know from the hon. 
Minister whether they are looking into 
this aspect? 

I will again come to another issue on 
which I would like me Finance Minis- 
ter to be very precise. A piece of infor- 
mation, a story, has been circulated in 
Bombay that there was one Revenue In- 
telligence Officer, by name Mr. Rai. 
When Harshad Mehta gave an interview 
to the Eyewitness cassette, it was 15 
days after he started investigating the 
whole case. He said that he had in- 
vestigated into the whole matter some- 
where in the end of April or the begin- 
ning of May and his report was com- 
plete and that the report was submitted 
to the Finance Department. The Finance 
Department had showed that report to 
the Prime Minister and all of a sudden 
we found that in the month of June or 
at the end of May, the Revenue Intelli- 
gence Officer, Mr. Rai, who was inves- 
tigating into the case, was transferred 
from Bombay to Calcutta. I would 
like to know from the Finance Minister 
whether this information or the Story 
that is being told in Bombay is true or 
not.   (Interruptions) 

THE MINISTER OF FINANCE 
(SHRI  MANMOHAN   SINGH):       This 
is  all  gossip which has no substance. 

SHRI PRAKASH YASHWANT AM- 
BEDKAR: I know this is all gossip. 
But I would like to know whether Mr. 
Rai, an intelligence officer, who was 
working in Bombay, has been transfer- 
red to Calcutta. As per my information, 
til] April, he was posted at Bombay. In 
June, he has been transferred to Calcut- 
ta. Has transfer taken place? If so, why 
are the transfers taking place so fast? 
The hon. Finance Minister denied this 
report. Some of the hon. Members have 
got a copy of the circular. Some of the 
Members who have been making allega- 
tions both inside the House and outside, 
are waiting for the Finance Minister to 

male a categorical attune. They are 

waiting to see how far these agencies 
are being manipulated'. Already, in one 
of the judgements, a judge has com- 
mented about the functioning of some' 
of the governmental agencies. I would 
not like to go into that. I think those 
Members who are having a copy of this 
circular, are holding it to see as to how 
far the Government is true on it. 

Lastly, whatever seam has taken place, 
those who are found guilty, will be 
dealt with acossding to the law of the 
land. The law will take its own course 
and they will be punished accordingly. 

Coming to shares, what is the Govern- 
ment going to do about shares? You 
have asked the RBI to hold up some 
of the dealings which have taken place. 
Basically, forward dealing was one of 
the reasons for this. I don't think it 
is time for us to withdraw those steps 
which we have already taken. We are 
disrupting the market economy which 
was established. I know there are scams 
which have taken place in the world. 
But they have taken remedial measures. 
I would like to know whether the Fi- 
nance Minister is going to address him- 
self to the problems of those share bro- 
kers who have been blacklisted or tfoose 
shares which have been blocked or 
some of the banking processes which 
have been stopped. Will he take a de- 
cision regarding these? There is a total 
blockade of the money; there is a total 
blockade of the capital market and some 
of them are new selling them at a dis- 
tress price. I would like to know 
when the Finance Minister is going to 
decide the whole matter. If he is go- 
ing to decide the whole matter. If he is 
going to ask the JPC to look into this, 
then we will have to have another scam 
because this is what is known as short 
selling and then we will have another 
JPC to find out how the short selling 
has taken place and this will be an un- 
ending process. The Finance Minister 
should address himself to this and take 
a quick decision. Thank you. 

SHRI MADAN BHATIA: I am grate- 
ful to you for giving me  just one of 
two relates There was one point which  
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escaped my mind when I  was  speaking 
on this Bill. Clause 4 of this Bill says: 
If   the Custodian   is   satisfied that   any 
contract or, agreement      entered into   at 
any time   after the   1st day of     April, 
1991 and on or before the 6th June, 1992 
in relation to any property of the person 
notified under section 8, has been entered 
into   fraudulently or   to   defeat the pro- 
visions of the Act, he may cancel  such 
contract or   agreement."      Now suppos- 
ing, the  person  who is  contemplated by 
clause   4   has   gifted  away   his   property 
during this period to his children  or to 
his   wife   or to  his   relations or   to   his 
friends, that gift is not covered by clause 
4 because  gift is neither  a contract nor 
an agreement.      That will mean the pro- 
perty   which he  has gifted     away,   will 
completely  escape  the jurisdiction of the 
custodian.  It  will   go   out  of  the hands 
of the authority which is being constitut- 
ed under this Bill. In  order to 
seize and attach that property 
5.00 P.M. and keep it under     safeguard 
for the purpose     of meeting 
various  liabilities after   that 
person is convicted because it is neither a 
contract  nor an  agreement  and the pro- 
perties  gifted   away to  the  sons  and  the 
relation completely     escape. That's all. 

THE VICE-CHAIRMAN (SHRI SU- 
KOMAL SEN) Now, according to the 
list of Business we have to take up two 
statements by Ministers, one by Shri 
Ajit Kumar Panja and another by Shri 
M. M. Jacob. It is 5 o'clock. If the 
House agrees, then the Ministers can 
make the statements and the clarifications 
can be taken up later on. After that, we 
can resume the discussion on the Bill be- 
cause we will have to get the Bill pas- 
sed today itself. Clarifications can be 
taken up tomorrow and we can complete 
the  Bill  today. 

SHRI      VITHALBHAI     M.    PATEL 
(Gujarat):   That will do...(Interruptions) 

THE VICE-CHAIRMAN   (SHRI SU- 
KOMAL  SEN):  It is all right. .. (Inter- ; 
ruptions)... 

AFFAIRS AND MINISTER OF STATE 
IN THE MINISTR.Y OF HOME AF- 
FAIRS: (SHRI M. M. JACOB): The Mi- 
nister can reply now in four or five 
minutes. 

THE VICE-CHAIRMAN (SHRI SU- 
KOMAL SEN): All right. If you agree, 
the Minister can reply now. We can 
complete the Bill then. Mr. Mathur, 
mover of the Resolution, absent. Mr. 
Minister. 
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THE VICE-CHAIRMAN (SHRI SU- 
KOMAL SEN): The mover of the Re- 
solution is not present. It has to be put 
to  vote.  The question is: 

"That this House disapproves of the 
Special Court (Trial of Offences 
relating to Transactions in Securi- 
ties) Ordinance, 1992 (No. 10 of 
1992) promulgated by the Presi- 
dent   on the   6th June,   1992." 

The   Motion   was   negatived. 

THE VICE-CHAIRMAN (SHRI 
SUKOMAL SEN): I shall now put the 
motion moved by Shri Dalbir Singh to 
vote.   The  question  is: 

'That the Bill to provide for the estab 
lishment of a Special Court for the 
trial of offences relating to transac- 
tions in securities and for matters 
connected therewith or incidental 
thereto, as passed by the Lok Sabha, 
be  taken  into  consideration. 

The  motion  was adopted. 

THE VICE-CHAIRMAN (SHRI 
SUKOMAL SEN): Now, we shall take 
up clause-by-clause consideration of the 
Bill. 

Clause 2 to 15 were asked to the 
Bill. 

 

The Special Court (Trial of Offences 
relating to Transactions in Securities) 
Ordinance, 1992, which was promulgat- 
ed on 6th. June, 1992, requires to be re- 
placed by an Act positively before l8th 
August, 1992. The Bombay High Court 
has upheld the constitutional validity of 
the Ordinance. The Finance Minister has 
already had a detailed discussion with 
the leaders of the Opposition parties re- 
garding the amendments. I, therefore, 
urge the hon. Member to kindly wife- 
draw the Resolution so that the Bill is 
passed   today itself unanimously. 
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THE      VICE-CHAIRMAN      SHRI 

SHKOMAL SEN" 

'Clause   1,   the  Enatcing   Formula   and 
the  Title  were  added to  the Bill. 

SHRI DALBIR SINGH:     Sir, I move 

That the Bill be passed. 

* The motion  was  adopted. 

STATEMENTS     BY  MINISTER 

1.  Organisation     of International     Film 

Festival of India, 1993 at New Delhi 

THE MINISTER OF STATE OF THE 
MINISTRY        OF INFORMATION 
AND BROADCASTING (SHRI AJIT 
KUMAR PANJA): Sir, International 
Film Festival of India (IFFI) is organi- 
nised by the Directorate of Film Festi- 
vals (DFF) under the Ministry of In- 
formation and Broadcasting, every year 
in the month of January. The IFFI, '87 
at New Delhi was the last competitive 
Film Festival organised by the DFF. 
All the 5 International Film Festivals1 

which were organised after that were non- 
competitive events. After the last festival 
at Bangalore in January, '92, a review 
was conducted with a view to make the 
festival attractive and to organise it in a 
better way so as to fulfil the objectives 
for which it was designed. In principle, 
it was decided to organise the next IFFI 
as a competitive event and this August 
House was apprised of this decision of 
the Government in reply to an UnStar- 
red Question No.   3951 on 26.3.1992. 

2.   I  am  happy to inform   the mem- 
bers that     arrangements     have    already 
been  initiated  for  organising this   Inter- 
national   went  in  Delhi.   However,     in 
view of the resource crunch faced    by 
the countiy in the current financial year 
and also  ihe tight position in respect of 
the   foreing       exchange   availability,   the 
matter of making the next IFFI, a com- 
petitive      event   has  been   reconsidered. 
The  Film Advisory Committee    of   this 
Ministry has gone into the matter of re- 
vival of the concept    of the competitive 
festival and has recommended that first 
of all we have to see that all necessary   I 

infrastructural facilities become available, 
since it is the perception of the import- 
ance of a festival that attracts the best 
films and outstanding film personalities. 
Also, a lead-time of 15—18 months is 
required by the Directorate of Film 
Festivals to plan in a systematic manner 
the organisation of a world class compe- 
titive event. In the current scenario, it 
has been considered prudent to retain 
the existing character of International 
Film Festival and to hold it as a non- 
competitive event at New Delhi in Jan- 
uary,  1993. 

SHRI JOHN F. FERNANDES 
(Goa): It is mentioned in the statement 
that it was decided by the Government 
to hold the next IFFI as a competitive 
event. I am sure the Ministry is alrea- 
dy in touch with other nations. Now 
it is not proper for us at this moment to 
back out. May I know from the hon. 
Minister, because it is the prestige of the 
country which is involved, what is the 
foreign exchange implication for conduc- 
ting this competitive Film Festival? I 
would also like to know why such de- 
cision was taken without making avail- 
able the necessary infrastructural faci- 
lities. Sir, when we put an invitation 
forward and We don't have the neces- 
sary infrastructural facilities, we are 
making a mockery of ourselves. May I 
know from the hon. Minister as to 

why the Government made this pro- 
posal to hold a competitive Film Festi- 
val? 

It is also mentioned in the staement 
that the last competitive Film Festival 
was held in 1987. That means we have 
the paraphernalia with us. May I know 
from the hon. Minister what more par- 
aphernalia is to be added to facilitate 
this Film   Festival? 

THE VICE-CHAIRMAN (SHRI 
SUKOMAL SEN): Shri Digvijay Singh 
—not present.   Shri Syed Sibtey Razi. 

 


