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SHRI MENTAY PADMANABHAM: 
Madam,  there  are     other    questions which 
are equally important. (Interruptions) 

THE DEPUTY CHAIRMAN.  Question 
No. 363. 

DR.   MURLI  MANOHAR  JOSHI: Ave    
you     allowing     a Half-an-hour cuission on 
this? 

THE DEPUTY CHAIRMAN: I will allow 
a Half-an-hour Discussion on it because it has 
got a much larger dis-cussion area. 

 

THE DEPUTY CHAIRMAN: I will allow 
a Half-an-hour Discussion. Now let us go 
ahead. 

Question No. 363. 

 

 

 



19 Oral Answers [ 3 AUG. 1992 J to Questions 20 

 
 

"It is not possible to indicate when these 
vocancies are likely to be  filled up." 
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† []Tranaliteration in, Arabic Script. 

 

Is there any demand .from Gujarat for 
more High Court judges? Secondly, what 
are the criteria for sanctioning the posts of 
judges? 

THE DEPUTY CHAIRMAN; It is a 
very vague question. 

 

SHRI TRILOKI NATH CHATURVEDI: 
Madam Deputy Chairperson,' from the 
information available to us, we find that in 
the case of five High Courts, the strength is 
almost one-fifth of the sanctioned strength. 
The House and the country have been 
concerned over the mounting arrears. In this 
connection, I would like to point out that we 
have a large number of recommendations 
made by various conferences of High Court 
judges and Chief Justices. We also "find 
that a large number of judges are needed for 
working on Commissions, etc. 

Madam, it is well-known that the dates of 
retirement, dateg of superannuation of 
judges are listed in a particular booklet. 
This is available to the Government in 
advance. When it is so, why should the 
process be delayed and blame laid on the 
State Governments that they are responsible 
for the delay, when it possible to expedite 
the appointments by starting the process, 
say, a year in advance, a one-and-a-half 
years in advance? This is particularly 
important because there is an increase in the 
number of vacancies either because of the 
requirements of the Executive, for 
Commissions, or,, sometimes, because of 
some unfortunate happanings. 
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SHRI H. R, BHARDWAJ.- Madam, I can 
assure the hon. Member. He is aw*re 
because he himself, at one time had been 
the Secretary of Justice Department. The 
process for appointments is initiated much 
before the date of retirement or the 
occurrence of vacancy. The process in the 
Justice Department is started in anticipation 
of the vacancies arising. But Madam,—the 
hon. Member also knows it—the 
Constitutional authorities have to be 
consulted in the process of making the 
appointments which takes some time; 
sometimes, an unreason-ablv long time. I do 
not really w to mention the names of the 
States whore even now. this happens, where 
there is a backlog of vacancies. For 
example, the Bomboy, Calcutta and the 
Karnataka High Courts. There are three-four 
High Courts like that. He may be having 
them in mind. In these cases, we are still 
awaiting the views of the State authorities. 
Madam in a federal structure like ours, we 
cannot ignore the recommendations of the 
Chief Ministers because, ultimately, these 
fall under the jurisdiction of the States. 
Therefore, it is vital that we complete the 
Constitutional consultation because the ap-
pointments have to be made in consultation 
with them. 

There is always a review. In his own 
time, there was a review. We can send 
notice to the States that if they do not do it, 
say, within two months or three months, we 
would presume that they have no comment' 
to make. But in an atmosphere like the one 
obtaining today, you cannot tell the Chief 
Ministers tlist, they should send their 
comments within two months or three 
months as to whether they are accepting or 
rejecting the proposal. A sort of harmonious 
relationship is necessary and the need for 
expediting the appointments should 
definitely be felt by the concerned 
authorities. Frora our side I can assure you, 
and he knows it. 'hat there has never been 
any delay. 

SHRI  N.  K.  P.  SALVE:     Madam, 
before I ask my question I must ex- 

press my great dissatisfaction at the way 
the Opposition parties are functioning—
they have done nothing for suspension  of 
the  Question  Hour. 

SHRI INDER    KUMAR GUJRAL: My  
friend   Mr.   Salve  has    justified his 
presence    here with    a beautiful bush-
shirt. 

SHRI DIPEN GHOSH; Only to give a 
chance to Shri Salve to corns on  the T.V. 

SHRI N. K. P. SALVE: The two topmost 
High Courts have the dubious distinction of 
having the largest number of vacancies—
Bombay and Calcutta. To my personal 
knowledge, I know that eminent lawyers 
who are making any amount of money 
thesa days are unwilling to come from the 
bar to the bench because inter alia it 
involves the question of economic security. 
There used to be a time when elevation to 
the bench was considered to be a matter of 
great honour and it also ensured a certain 
amount of basic economic security. Un-
fortunately, with the prices having run 
berserk and wild, it appears, it is the 
question of economic security which stands 
in the way of eminent and good lawyers 
joining the bench. Though it is a question 
of honour, one has to consider the sacrifice 
which one has to make. Therefore, may I 
know whether you are going to do any 
rethinking on the terms of employment of 
judges to make them more attractive? 

SHRI H. R. BHARDWAJ; I may point 
out to the hon. Member that we had 
reviewed the perks and facilities of the 
Judges in the High Court and Supreme 
Court very recently and I can say with 
confidence that Judges are the most well-
looked-after section working under the 
Constitution. They have a free house, a 
free car with a certain amount of petrol. . 
(Interruptions) . 
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SHRI V. NARAYANASAMY; They are 
not satisfied. 

SHRI H. R. BHARDWAJ: Let me 
complete my reply. The question of satisfying 
in terms of money is such a thing where 
nobody can be permanently satisfied. Even 
Mr. Salve is earning a lot of money... 

THE DEPUTY CHAIRMAN: Satisfaction 
is a very relative term. 

SHRI N. K. P. SALVE: Of other things I 
am more satisfied sharing company with Mr. 
Inder Kumar Gujral. 

SHRI H. R. BHARDWAJ;      I can 
assure  you  that  the  Judges  are  al 
ways   consulted.  We  always   consult 
the Chief Justice of India. The Chief 
Justices meet in conferences in Delhi. 
They make suggestions from time to 
time.    Considering the overall      pay- 
structure of various functionaries un 
der the Constitution Judges are given 
the highest pay and perks under   the    | 
system.  So,  you  cannot really       say 
that they are not coming to the bench      
only   for   that   consideration.       Their    ' 
talent is still coming.  As you know, 
in Bombay Judges 'have been appoint-      
ed. Some of them were having a lot      
of income but tht satisfaction of being      
a Judge is both satisfying in terms of      
intellectual satisfaction  as  well      as     
money. i 

*364. [The questioner (Shri Moturu  
Hanumantha Rao) was absent. For  
answer, vide Col..   infra  ..-  

*365. [The questioner (Shri Raju-  
bhai A. Parmar) was absent. For  
answer,  vide Col ................    infra.] 

SHRI DIPEN GHOSH: The hon. Members 
did not think that their questions would be 
reached at all. 

THE DEPUTY CHAIRMAN; I try 
to cover as many questions as I can 
because with great difficulty Mem 
bers get an opportunity.  

 


