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RAJYA SABHA

Monday, the 17 th August, 1992/the 26th
Sravana, 1914 (Saka)

The House met at eleven of the clock.
The Deputy Chairman in the Chair.

ORAL ANSWERS TO QUESTIONS

[ 17 AUG, 1992 ]
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SHRI H. R.
you a*© aware that 'the National Legal
Aid Authority  Bill was passed by the
Rajya Sabha and it fo now pending in
the Lok Sabha.
in considering even increasing the limit
from Rs. 6;000/- onwards. As a mat-
ter of fact, if the
would like to know, there are seme Sta-
tes like Maharashtra and Assam, which
have already increased the limit of income.
Considering the importance of
legal aid in the process of administra-
tion of justice, I think these
are being considered at the Stete level by
the State Legal Aid Boards because the
National Legal Aid Authority Bill  has
still not become fee law.  So, we are
pressing the State Legal Aid Boards to
look into this and see that wherever it
is possible, they do this.

to Questions 2

SHRI RAJUBHAI A. PARMAR:
Madam, we have come across reports
that certain State Legislatures have al-
ready raised the income limit to Rs.
12,000/- per annum. This is done every
now and then and by one Legislature
or another. As such, there is no uni-
formity in this law In this contort, I
would like to know why, when the value
of the rupee continues to decline, a uni-
form law or a model law, irraspeotiva
of the changes in the poverty line, can-
not be passed raising the limit in keep-
ing with the declining money valve. What
steps are being takes to evolve a mo-
del uniform law?

BHARDWAJ: Madam,

We have no problem

honourable Member

questions

THE DEPUTY CHAIRMAN: Yon
put your second supplementary.

SHRI RAJUBHAI A. PARMAR:
Madam, article 39A of the Constitution

requires that the State shall secure that

the operation of the legal system promo-
tes justice, on a basis of equal opportu-
nity, and shall, in particular, provide
free legal aid, by suitable legislation or
schemes or in any other way, to ensure
that opportunities for seeming justice
are not denied to any citizen by reason
of economic or other disabilities. I
would like to know in this context whe-
ther all the States have suitable legislation
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or other schemes for providing legal aid
to the poor and to ensure that justice is
not denied to anyone for economic or
any other reason.

SHRI H. R. BHARDWAJ: Madam,
I subscribe to the basic requirement of
article 39A and it should be done by
all the States and all the parties concern-
ed. I woud like to inform the honour-
able Member that in 1980, when the Con-
gress (I) came back to power, through
a resolution, a Legal Aid Committee, un-
der Mr. Justice Bhagwati, was constitu-
ted and thereafter, the legal aid move-
ment picked up in the country and that
was also in relation to article 39A. The
State of Madhya Pradesh, the State of
Karnataka and the Stae of Bihar were
the three States which passted separate
laws regarding legal aid and started a
very comprehensive movement for legal
aid in the States. Thereafter, the other
States have constituted Legal Aid Boards
and I can say with confidence, having
worked " in this Ministry for five years
earlier that almost all the States have
Legal Aid Boards well constituted under
the various authorities and they are func-
tioning. But article 39A is still not very
much implemented in letter and spirit
and I feel that much mort can be done
and that is why, Madam, we brought for-
ward this Bill, the National Lgeal Aid
Authority Bill, to strengthen the spirit of
article 39A.

And, I hope intimesto come, the
constitutional mandate of Article  39A
would be implemented both in letter
and spirit.

SHRI SARADA MOHANTY: Madam
Deputy Chairman, I want to know from
the hon. Minister as to how many per-
sons in Orissa got this help during the
last three years.

SHRI H. R. BHARDWAJ; Madam, in
Orissa, the number of people helped is:
general—32,460;  Scheduled Castes —
17,367; Scheduled Tribes—15,162; Wo-
men—15,655; Children—267; a total of
80.917

AN HON. MEMBER: In which year?

[RAJYA SABHA]

to Questions 4

SHRI H. R. BHARDWAI: This
from 1980 to 1.6*. 1992.

Htr gt fag: awdr S,
T gayfaa wif, adsifs A9 RikSal
wifr & @bt | AWT ®Y 0T AW
¥ fanfasr ¥ S 23 smawm G
T & A% F/T & weer & AfwA
Tear ¥ B fa qﬁﬁﬁs%ﬂ"{
g sl ¥ oY fohasw faw gz
Iy vaEr gt wrie 9), By
dAva B ¥y & fan T3 oSfyat
W TFE FRr A4, TA% Fara wre
Ogarde At ay AwIrgo  adf
1 #3F yr gar fan wo 4, g@d
FTHFT AW T X S T BT
fgat¥e mast =y 9 2| & fau
dam fen w4 Iqmr  feufaw
wT faay way | gRal whg T gE
T St At fam wm | ok & figaw
FE H GIT AT AT 6T o 1F 2
G e G T CAE 4 5 1 a”r, g
FRT AT fHE g v F owEA
wdr Y A-o9EAr Sgar 2 b o
47y # 15 wWiwqzaw wr ¥
e e U = 1 ¢ i Sl
wedr ¥ wedr gr fefirsr ¥OoWmY
dims 97 &% F fam wswefedd ®
T fall e, N3aded 1 sl
famr wm At @g W@ ¥gr @mw
f& ARy meeal ¥ ¥ e OF
qir F fag femw e oo
¥ ourdAma 2 v £ Wi TN X
el & weigwdz a7 faar s
EQ

ot goTm v A=, Sar
# qg%r n fFar fr dega s
WX Fege gresw & fag #iE o A
AT AETE 1 AV A AR g A
oY 81, a7 W gad P srfaard s I S
g & oot | wat ax  foelt ®
X AT ¥Aw d aFa T ®
sifaem &t aare & ag awr gr aro
w9 JEaw o Aot fam Gz &
5 H Wy Som WX ey O
TR 0BT FHT | I Joaq waited



5 Oral Answers [ 17 AUG. 1992 ]

Y M 9= T FER qF g A

SHRI SATISH PRADHAN: Madam,
through you, I want to know from the
hon. Minister whether these facilities are
available to the civil side or the criminal
side or both. Secondly, when we are
making some payment to the advocates
while giving this legal aid, how much
money are we paying to the advocates?
Thirdly, Madam, there are so many peo-
ple who do not have any money, but in
civil matters, they want to file suits to
recover their money, and they are not in
a position to recover it because they do
not have money. Are we in a position to
give some aid to them?

SHRI H. R. BHARDWAJ: Madam,
legal 'aid is provided both in civil and
criminal sides. As a matter of fact, in the
criminal law, there is an in-built provi-
sion in the Code of Criminal Procedure
to provide legal aid to the destitute ac-
cused person. But legal aid provisions
are separate, and it is provided in both
sides. As to how much money is being
paid to the lawyers, that is precisely the
job of the court, which gives legal aid
to decide as to how much money can
be given under the resources available to
them. I am not able fo give it exactly.
There are no norms for giving fees fto
the lawyers. 1 agree that the people
who are resourceless, belong to weaker
sections and who need money and pro-
tection under the legal aid, should get
the priority and that should be met by
the State resources, and that is why
there is a provision in today's guidelines
that with regard to the Scheduled Castes,
the Scheduled Tribes, women and child-
ren which according to the guidelines
are the weakest in the society, they
should be given legal aid Irrespective of
their income. With regard to money
source, I don't think we should ask for
legal aid in these cases because the one
who lends money to somebody, cannot
ask the State to pay to get his money

to Questions 6

back, because only that person will lend
money who has got the money. With
regard to enforcement of the righto of
people like the Scheduled Castes, the
Scheduled Tribes, the weaker sections and
the backward sections,, legal aid is neces-
sary for the protection of their rights,and
that is the spirit of the legal aid move-
ment.
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SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Madam,  justice
should not only be impartial but it must
be equal. That is the rationale of legal
aid because it helps the scales of justice
to be held even. The hon. Minister
has. frankly, admitted and I must appre-
ciate his candour, that there is much to
be done in the field in spite of various
measures. I want to ask a couple of
tilings. First of all, the resources. I
do not think the time is there to tax
the State for these resources. A small
cess off Rs. 25,/-, where thousands and
lakhs we spent on litigation on every
case, would bring in sufficient amount of
resources to have a very, very -effective
legal aid. Secondly, the Minister has
spoken about weaker sections. But there
are vulnerable sections, particularly the
women, disabted, She physically handicap-
ped and mentally retarded, and for them
there is no legal aid at all. So I would
like to ask the hon. Minister as to what
steps are being taken to s©e that legal
aid is strengthened particularly for these
weaker sections. Seondly, I would like to
know—because that is the natural corol-
lary—as to what is the monitoring agen-
ey to see that there is effective grant of
legal aid to venerable sections of so-
cicty.

SHRI H. R. BHARDWAJ: I thank the
hon. Member far his views on legal aid
and I welcome it. But is will require
the involvement of not only the resour-
ce but as I said at the outset, persons
like the hon. Member, members of the
Bar, members of the judiciary and the
Stats Governments will have to come
outin lot.

Madam, we have concern for equality.
We have the concept of equality, under
article 14 of the Constitution. Therefore,
there can be no equality unless there is
equality In resouroes, unless there is
equality in the fight for judicial rights.
Not only we should look to the
Besooroes of the backward
communities, Scheduled Castes, Schedu-
led Tribes, women, children and disab-
led but they should also be helped by
some competent lawyers who are practis-
ing in the oourts, because that matters in

[RAJYA SABHA]

to Questions 8

the decisions of the courts. As I said
eadier, after the National Legal Aid Act
is passed, we will sit together. "We will
involve members of the Bar like the hon
Member. Then, we will involve the State
Governments. We will also discuss it
with the judiciary and see that the dream
of equality .envisaged under article 14 of
our Constitution, is realised.

Madam, this is a movement in which
we require the co-operation of every
single member of the Bar, every single
member of the judiciary and every single
member in the society who has a con-
cern for the emancipation of these poor
people. It cannot be done just by a
few steps. As you know, this movement
started in the eighties with a speed, but
it had a drawback and it suffered during
the last few years. This concern for
legal aid, this concern for fighting
for the rights of the weaker sec-
tions, was not the same as it was in the
eighties, this concern which is, reflected
in the society in its general working.
Therefore. 1 would wurge wupon hon.
Members, if there are any suggestions
in this matter, the Government will wel-
come it. We will. try to implement it
through the agency of the National Legal
Aid Authority Act.

THE DEPUTY CHAIRMAN: Ques-
tion No. 522 (Interruuptions)
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