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CB! has arrested him on their own. They need not take orders from anyone
to arrest a person. .. .finterruptions)... The CBIl does not need anybody's
permission or anybody's order to arrest a person. They arrest in their own
right. That is what they have done in this case.

SHRI KAPIL SIBAL: Sir, the UTI Headguarters is in Mumbai. If the
CB!l wants to investigate in Mumbai, it has to take the permission of the
State Government. How is it that the Central Government does not know
about it? ...(interruptions)... It is totally unsatisfactory on the part of the
Finance Minister of the couniry to say that the Government of India does
not know...(Interruptions)... He is misleading the Houss.

Nt gt ot : Fwfy A, BR g B A sER @ o amn #
..(AETE)... T A 79 q9T a1 SHET IR TE I & (). .

SHRI S, RAMACHANDRAN PILLAEL  Sir, the Minister has not
answered any of the questions which we had raised. ...{interruptions)...

MR. CHAIRMAN: The House is adjourned for one hour.

The House then adjourned for lunch at twenty-six minutes
past one of the clock.

The House reassembled after lunch at twenty-ning minutes
past two of the clock, THE VICE-CHAIRMAN (SHRI RAMA
SHANKER KAUSHIK) in the Chair,

THE TRADE UNIONS (AMENDMENT) BILL, 2000
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SHRI JIBON ROY : Mr. Vice-Chairman, Sir, | thank you for this
opportunity. Sir, as such | am not against bringing any change in the Act.
But it should be in favour of people. When this Bill is related to trade
unions, it should be in favour of workers. You can take care of the
employer. But at least the Government should be 50 per cent with the
workers., That is the point. The thing is | fail to understand and at a loss
to understand why at this point of time you are bringing this Bill. It is
practically to beat the labour. Shri Sangh Priva Guatamji may not
understand the dynamism of the trade union movement. But, Sir, you
understand it better than anybody else. Is it possible for a trade union to
mobilise 100 persons before it is registered? You know it better. It is just
impossible when muitinationalisation of trade union movement Is taking
piace. Sir, | brought the case of Pepsi in Kanpur, Al! the workers were
dismissed the moment they formed a union. in India not even in 60 per
cent multinational companies any trade union exists. But if you put this
clauge that 100 persons have to be coliected before a union is registered
that means no trade union will be there. Nothing will be registered. |
know when my union was formed at the initial stage when | collected seven
persons one person was killed to foil it. ) it is repeated, nobody can save
it. The people who are associated with the trade union movement
understand what this Bill means. You also know it. But the point is why
are you brining this Bill now? You are bringing it in the name of
discipiining the labour movement and in the nama of stopping multiplicity of
trade union movement. Sir, we will nct be able to avoid the multiplicity of
trade union movement. Simply we will be delineating the trade union
movement. | will come to that point later, But the thing is that the villain is

a i%ﬁ'ﬂ'
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the empioyer and not the labour. ... (nferruptions)... According to the ILO,
the wage cost on an average has gone down to five per cent between 1991
and now. Horrendous things are happening. The labour cost has come
down to 50 per cent during this period. The total mandays lost between
1991 and today on account of lockout are 135 million. The ratio between
strike and lockout which was one 1o one in 1991 has today come to one to
four. Your 2000 Report says this. If there is one strike, there are five
lockouts. Now, a Bill should come to discipline employer, specially the
MNCs. At this moment of time, you are bringing this Bill to curb the
formulation of the trade union movement. it is unfair, unfortunate and, |
would say, that the biggest victim of this Government is Mr. Satyanarayana
Jativa as a labour leader. He was 100 per cent with the labour movement
before he became a Minister. Once you became a Minister, we thought,
that there would be 50:50. But, now, you have lost. Labour has completely
lost faith in you. It is unfortunate. And you are the greatest victim of this
Governmant. You know better as to what is the consequence of this Bill. |
draw the attention of the other Minister too. Sir, more than 50 per cent of
the trade unions are unregistered in India. All unions are departmental
unions., Al are functioning in the name of associations. All are functioning
in the name of caste and community. The moment you enact this
amendment, departmeant-lavel unions will be formed all over the country,
caste unions will be formed all over the couniry and unregistered unions will
rule. You know that so far as the trade union movement is concerned, i
does not go by law. It goes by mind and strength -- strength of both the
sides. Once you implement something like this, the entire trade union
movement will get degenerated and you would not be able to stop it. |
draw you attention to this matter, Can you stop registration of a trade
union by passing a law? You can stop it only through democratisation of
the system. Sir, fifty years hava passed. We have been crying hoarse to
pass a Bill for recognition of a trade union through second ballot. You allow
the workers to choose their own leader. You have not done that. You do
not want to give that right to the labour to choose his leader. You are
degenerating the systam by imposing extranaous things. Sir, you wers the
Labour Minister. You must know what problem had been there in Andhra
Pradesh. Leaders from Andhra Pradesh are here. Long back, Mr. Anjaiah
had introduced a second ballot system. Now, practically, that inter-
multiplicity problem has gone. Inter-rivalry has gone. Not a single problem
has ever occurred in Andhra Pradesh since the second ballot system was
introduced. Why are you not extending that here? You can stop multiplicity
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only through expanding the trade union democracy, expanding the right of
worker to choose their keader through second ballot. You would not do it.

You simply impose ¢co-option and then you will degenerate the entire thing.

Now, take the exampie of the letter that | had written to you. You
have not even answered my letter. | met you a number of times and drew
your attention to Pepsi. Now, a big clash is going to take place between
MNC and your Govermnment. Tomorrow or the day after tomorrow, trade
union .is a safety guard to help the Government. This Bill will stop trade
union movement in MNCs and help trade union movement in other indian

companies,

e (M et o) - i o), s et e 2@ @ €
ofdm 1 we off 2a o §)

SHRI JIBON ROY: Sir, sorry. Despite that...

st ww fira e ;. SuvTeT wEies, ¥ o wOE o € v ot 3 At
foray AT AW |

SHRI JBON ROY: No, no. | never bothered about the press in
my life. | bothered about the working-class. | bothered about the
development of the working-class. So, do not say that. Do not put that
question tc me. | never bothered about the press throughout my life. The
thing is, this is a pertinent point. Sir, despite all those things -- though | do
not agree with many of the changes -- still the trade union movement has
reconciled with all those changes. The restriction with regard to leadership
to an outsider, etc., | do not agree. But, stil, | have reconciled. | am even
ready to reconcile with a minimum number of 100. Sir, trade union
movement is also ready to reconcile but the only relief the trade union
movement wanted from your Government is that for the purpose of
varification, you restrict the persons 10 seven. Do not ask all the 100 people
to parade or march over. Do not ask ail the 100 pecple to march before
the Registrar's Office. That means, in between the process, one dozen will
be killed, one dozen will be kidnapped and it will be impossible to have a
registration.

A number of times | have appealed to you, Sir, that all the
objections should be withdrawn. The trade union movement will recognise
that and will agree with all that. You give a minimum rider, But you have
refused to give that rider. It speaks of the situation of helplessnass that you
are in. You know better what it means. You have brought the Bill in the
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3.00 P.M.

name of Ramanujam Commission report. You have said in the Statement of
Objects and Reasons too that the present Blll, with minor amendments, is
based on recommendations made by trade union organizations, A
Committee was constituted by the Indian Labour Conference, not by any
trade union. That Committee consisted of representatives ¢of employers,
employees and the Government. Shri G. Ramanujam, the then president of
INTUC, was the Chairman of that Committee, In his unanimous report, he
says, "The suggestion that 10 per cent or 100, whichever is less, should be
the minimum membership is quite different from insisting that 10 per cent or
100 members should sign an application form. I 100 members have to sign
an application form, it wil be a difficult process to verify all the 100
signatures and the process will be time-consuming and frustrating, if even
one or two oul of the 100 drop out aftar signing the application for any
reason. The Committee recommended that the minimum strength for
registration of a trade union should be 10 per cent of the employees or 100
employees; whichever is less, subject to a minimum of seven members, In
the case of application for registration, it will be enough if any seven
persons, out of the total membership, pass the test In the process of
verification. This will help the small-scale sector as well as the unorganised
sector also,"This is the wunanimous recommendation of trade unions,
employers and employees. Sir, we wanted that minimum rider. | had nol
given any amendments on any of the subject because | know | have to
reconcile with the system, and | have simply said that you do the other
varification, but for the purpose of parsonal scrutiny, please restrict it to
seven. | know, you will not agree with ma.

Iqareaw (A v viwv BYfi) ; s wa W

- SHRI JBON ROY: | will just finish, Sir, | know, you will not agree
with me. | know and you also know that you are in unanimity with me. But
your position is such that you cannot agree with it. But | caution you that
this clause will result in a massacre of the trade union cadres. The
Government of Rajasthan will not allow the MS to register & union. The
Governments in other States will not allow INTUC to register a union and, in
the process, the Registrar of Trada Unions will ask the pecple, all the

hundred, to march, and in between, there will be killings and kidnappings.
You may assure, Sir. But, in the law, no such provision is there,

gy (of T v BifE) | am STo e wd

293



RAJYA SABHA [2 August, 2001]

SHRI JIBON ROY: What | am saying here, | am saying from my
experience. | have been in this field for the last forty years. | know what
has been happening. Chitharanjanji is there. Therefore, you think over it. |
am not going to press the amendment...

Juwwrend (st v visv BYfNe) | 3® sy & oY |

SHRI JIBON ROY: .. because it is a technical subject. It is not
politics.

SHRI C. RAMACHANDRAIAH {(Andhra Pradesh): Mr. Vice-Chairman,
Sir, we are discussing the Trade Unions (Amendment) 8ill, 2000, at a time
when both the public sector and the private sector industries which
comprise our economy, are at the cross-roads and are unable to cope with
the global compaetition. The ground reality is, even a staunch communist
country like China is totally dependent on foreign direct investment to
develop its economy and also to improve employment opportunities there.
We cannot remain in isolation of this global trend. Sir, | do not want to go
into details, but to create a buoyant economy, we will have 10 make some
structural changes, not only in the financial sector but also in the labour
sector. | am glad to know that India is far ahead of the advanced countries
-- for example, like America -- in making laws for the welfare of the labour.
Even after 150 years of introducing democracy in Great Britain, they have
not made so much effective laws concerning the welfare of the labour as we
have made by way of the industrial Disputes Act, the Factories Act, the
Minimum Wages Act, the Provident Fund, ESI, Bonus and Gratuity Acts. All
these laws have been made t¢ protect the industrial labour from being
exploited by the managements. Mr. Vice-Chairman, Sir, one aspect which
seriously turns my mind is this. Why should outsiders lead a trade union in a
particular indusiry? Can’'t we manage our own affairs? Why should we
leave it to the outsiders, who are in the habit of exploiting the situation for
their personal aggrandizement or political advancement. This aspect has to
be taken note of. | strongly feal that the union affairs of a particular industry
shouid be allowed to be managed by the members of that union only and
not by outsiders.

Sir, | hope, my friends in the Communist Party-- of course, some
friends are there -- will not be upset with me when | say that trade unionism
in India, which essentially sought to bargain on behalf of those employees
who were already well protected by the Government and the public sector
iiself, has, in fact, become superfluous and, in a way, counter-productive
also.
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In fact, most unfortunately, there has emerged a curious inverse
rolationship between active trade unionism and industrial growth.
Unfortunately, during the last four or five years, many public and private
sector units have been closed, lsaving a large number of people
unemployed. One survey indicates that one of the main reasons for the
industrial sickness is the labour unrest. it has to be eradicated. The nasd of
the hour is to strengthen the organisation and the management, and not
unhealthy trade unionism which is the main cause for the industrial sickness;
otherwisa, the so-called concern for the welfare of the workforce will be
totally misplaced. As a first step in this direction, | appeal that the matter
of inclustrial disputes and bargaining should be lsft to the smployees
themselves and there should be no outside interference. Today, given the
information explosion, the workers are educated and informed encugh to
address their own problems,

Hence, Sir, | support the Bill which aims at reducing the multiplicity
of trade unions, promoting internal democracy, rank- and- file lsadership in
trade unions and facilitating their orderly growth. Thank you.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu): Mr, Vice-Chairman,
Sir, it is good that this Bill has been brought forward for discussion, after
the observations have been accepted by the Committee as well as the trade
LUnNions.

Sir, the Trade Union (Amendment) Bill, 2000 stipulates some
minimum membership for registration. W aiso deals with the subscription
rates, duration of the membears of the executive committee, and the
rastoration of registration, in case it is deleted from the list of registration,
and so on. Sir, regarding the welfare of tha workers, we have to
concentrate our mind in two areas. One is regarding the registration of
trade unions, and the second is regarding the recognition of trade unions.
But, as far as this Bill is concemed, only one area is being covered, and
that is also an incomprehensive one. Sir, along with this, the other aspects
have also to be considered by the Government to see that a proper safety
net is provided to the labour. Sir, in our country, only less than 11 per cent
of the workers are in organised sector, and nearly 80 per cont -- exactly 89
per cent -- of the workers are in the unorganised sector. Sir, in this Bil, |
want 1o make two suggestions. The first suggestion is regarding the
subscription that is prascribed in the Bill. | think, this aspect can ba left to
the trade unions. Sometimes, the trade unions may charge even less than
what has been prescribed in the Bill. Wherever it is viable, they can charge
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in such a way that they are able to run the trade unions without any
financial problems. Therefore, | feel that this aspect should be left to the
trade unions. So, | want an amendment in section 6, clause (es) of the
principal Act. Then, after clause (h) of the same section, they want to
insert another clause, i.e., clause (hh). Sir, | want {0 quote clause (bh)
here. it is said, “the duration of period being not more than three years, for
which the members of the executive and other office-bearars of tha Trade
Union shall be elected.” Sir, instead of three years, | feel if it could be
changed to two years, it would be better for the effective administration of
the trade unions. This is my second suggestion. Sir, apart from that, there
are some more areas in which the Government has to concentrate. | find
that there are some areas where there is no concurrence between the
Finance Ministry and the Labour Ministry. For example, | would lke to
quote from the report of the Standing Committee on Labour and Welfarg,
1000-2000. It is the 8" Report of the Committee. On page 3, it is said,
"The Committee had recommended to amend the provisions relating to
quantum of empigyment and scheduled industries restrictions in the
EPFEMB Act, 1952 so that an ordinary labourer is not deprived of his right
of social secyrity. Ministry of Labour in their reply has stated that the matter
has bean examined. However, so far the same has not got the approval of
the Ministry of Finance.®" Sir, from this report, what we are able to
understand is that the Ministry of Labour has accepted this proposal, in
principle. However, the Finance Minister has not given his nod to it

We would ke to know form the hon, Minister what action he has
taken or proposes to take to see that this particular recommendation is
impltemented without any further delay after submission of the report,

Sacondly, the National Chid Labour Project has to be extended
further. Here | quote the Commitice report. It said: *The Committee
decided that the Ministry may continus their endeavour to release and
rohabilitate the working children and also to approach the Planning
Commission for sanctioning of additional National Child Labour Projects
alongwith the Budgstary provisions.* For this they have to get the approval
from the Ptanning Commission as well as the Finance Ministry. From the
Report | do not find any improvement in this regard. | would like to know
what action has been taken by the Ministry of Labour,

Sir, Regerding the Bonded Labour System Abolition Act, there
should be some vigilance committees at the district and sub-divisional ievel
for identification as well as for rehabilitation. This year nearly 14 States have
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completed the process, but some States have kept this particular project in
abeyance. | hope the hon, Minister will pursue the States which have kept
it pending and see that the Vigilance Committees where they have not been
established are established.

Before concluding | would like to say a few words about the
recognition of labour unions. | understand a case regarding this is psending
in the Andhra High Court. They have got a stay through a writ pstition. If it
is so, for the verification as well as for the recognition of the trade unions,
the Govermment should move a little faster than what they have done so far,
because, with the changing scenario the regional parties also have taken up
their role fo be in the mainstream of the Labour Movement. Keaping in
view the prevailing position in this sub-continent, the Labour Ministry should
come forward to recognise the regional trade unions as the recognised
trade unions at the ali-India levet.

With these words | support the Bill,

"SHRI R. KAMARA. (Tamil Nadu): Mr. Vice-Chairman, Sir, coming
from the southemn tip of India, from the great Tamil Nadu that makes history
each day, | feel it my duty to bow before this August Assembly of elders.
Sir, if we take ten tiny villages in the country, Sothiriyam in Thiruvarur district
of Tamil Nadu would be the smallest among them. Hailing from such a
small village, | stand here as a Member of this House. As | stand
astonished, | think as to how a commoner tike me could become a Member
of this Council of States. Sir, | am here because of the bensvolenca of the
Goddess of my heart and the Hon'ble Chief Minister of Tamil Nadu
Dr.Puratchi Thalaivi. 1 take this opportunity to express my deep sense of
gratitude to my revered leader Dr. Puratchi Thalaivi. | feel proud to say that
til | breath my last | shall be loyal to my leader who has been leading
AIADMK with perseverance amidst all ups and downs like a warrior. it is my
noble hearted leader who waived farmers loan to the tune of 311 crore
rupees in Tamil Nadu. My leader was kind enough to provide free bicycle to
girl students of higher secondary classes belonging to SC/ST communities
so that they could attend school comfortably. | bow my head in gratitude
to such tall leader,

Sir, it is my maiden speech. | am thankful to you for giving ma this
opportunity to speak on the Trade Union (Amendment) Bill 2000. The

* English translation of the original speech delivered in Tamil.
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Parliamentary Standing Committee and the bipartite Commitiee involving
trade unions, have already deliberated upon this Bill. So, | would not like 1o
go into the technicalities of the Bil. 1 wish to make some general
observations.

Sir, today everywhere there is talk of liberalization, privatization and
globalization. The workers are the worst affected because of these policies
of the Government. Even now it is reported that law is likely t0 be amended
with respect 1o factories and units with less than 1000 workers, enabling the
employer to lay off workers without the prior approval of the Government, |
would request+the Hon'ble Minister 10 clarify this point. Last year the
Central Government had allocated a meagre 4.6 crore rupees for the Rural
Workers Education Programmes. This amount is too small for a vast
country. | appeal to the Minister to increase this amount. Mr.Vice-Chairman,
Sir, the total work force of the country is about 35 crores. QCut of this, 91
per cent workers belong to the unorganized sector. And 65 per cent
among them are agricuitura! labourers. | feel very involved in this because, |
come from an agrarian family. | know the conditions in which these
agricuttural lapourers live. In my own viliage | see their plight. | have my
own experience. As one who knows the miseries of farmers, | wish to ask
this Government, what have you done for them so far? Availing this
opportunity | would like 10 make an appeal. In my district of Thiruvarur,
there are lots of agricultural wastes such as straw. The centre should come
forward to set up industries in my district making use of these wastes. That
will also generate employment opportunities in the area. |f an industry is set
up there, my Thiruvarur district, Thanjavur and Nagappattinam districts
would be greatly benefited. The pocr people below the poverty line shall be
benefited.

Sir, in my area people are eager to see national highways. There is
just a single stretch of national highways along the torder of the district.
That is all. More national highways should be laid in this region making
transportation of agricuitural products easy and convenient. Here | am
reminded of a railway track in Mannargudi near Thiruvarur, Some 25 years
befora rail track was laid and trains were run there. It is a thing of the past.
No train runs anymore there. | urge upon the Government to relay rail tracks
and run trains on the route again. That will banefit the region because,
Thiruvarur, Thiruthuraipoondi, Mannargudi, Needamangalam and Thanjavur
can be connected by that rail route.
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Sir, before | conclude, | wish to clear a doubt that has arisen in my
mind. | would tike to know the powers | enjoy as a Member of this August
House. Let us suppose that in my native place a relative of ming, say my
matemal uncle has committed a crime, be it murder or burglary. Then police
come o arrest him. At that stage, as a Member of this House, do | have
the authority to prevent the police from arresting my relative, my uncle. Do
| have the right to prevent the police from discharging their duty. | would
oxpact the Central Government to clarity my doubt. With these words, |
conclude.

&7 & @ e oy R vdege A €1 gadh a1 ax o fs
W ¢ giad A oiheEe & W A e A I 39 hed &
st & w1 W ) A faa an W A qu v ®



RAJYA SABHA |2 August, 2001]

13444
-
3
a4
EHE
!
:
ok
4
ity
LEB
b
437

SEEREEE
s
s,
i
|
4
:
2
845
%ﬁ
3972
1311

|
4
-
3
g
¥

9 o &
x,
=,
3
E:
s
o,
g
k-
o
o,
o
2,

3
PELEY
93

i
1]
3
o1
2
|
4
533
44
19

ﬁ.
]
:
z
ﬁg_
i
PSS ER

EE
3
A
T
g
-
2
:
d
2
q

TE

, g @ 79 ¢ gefae § s
. 5 & vy A ogwi B9 € owx Ronl = oo o T
it waify ol 4 wogRt w1 wen &, Al B aen ¥ | T TO SFEERRIT d9
e & o R AF W s I RO A RIT F, A AR T, AR h K
e g s g1 # = e = wel af 3 wwe om g g S A R
Tga7% |

SHRI N.K. PREMACHANDRAN (Kerala): Sir, | would like to submit
that the Trade Union (Amendment) Bill is having a history of twelve 10
thirteen years. It was first sought to be introduced in Rajya Sabha in the
year 1988, and, subsequently, a Tripartite Commitlee was appointed under
the chaimanship of Shri G. Ramanujam to make recommendations on the
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Trade Union {Amendment} Bill. Then, it was referred 10 the Parliamentary
Stanging Committee on Labour and Welfare, and, after a detailed
discussion, the Bill has now comea before this House for its consideration.

The main aim and objective of the Trade Union (Amendment) Bill is
to reduce the number of trade unions. The multiplicity of trade unions has
to be contained. That is the main objectiva.

Regarding the subscription fees alsc, there are certain amendments
to be made in the Bill. The Bi#l has to take into consideration various
things, so far as the situation prevailing in the country is concemed. The Bill
was first introduced or attempted to be introduced in this House in the ysar
1988. The Ramanujam Committee was appointed in the year 1990 and the
subsequent verification was done in the year 1984. My point is that the
entire economic scenario and the industrial relations in the country have
totally changed since then. Now, the Second Labour Commission has been
constituted and is taking evidence. A comprehensive legislation, making
drastic amendments to the labour laws of the country, is going 1o come
before the Parliament. That is the peculiar situdtion prevailing in this
country. While presenting the last Budget, the hon. Finance Minister had
categorically stated that the provisions of the Industrial Disputes Act would
not be applicable to those establishments where the number of workers are
lass than one thousand. Earlier the prescribed number of workers was
hundred. A legislation is t0 come before the House in that respect also.
So, drastic changes are going to take place in the labour laws of the
country. A comprehensive legislation is going to be brought by this
Govemment, That is the desire of the Govermment. So, this Trade Unions
(Amendment) Bill can also be considered at that time.

| would like to know from the hon. Minister of Labour what the
labour policy of the Government of India )s ? The Government should have a
policy with regard to labour. In the context of the neo-liberalised economic
policy, the Government should have a labour policy. | would like to know
whether this Government has any labour policy. The Finance Minister had
categorically mentioned about the ID Act, The Second Labour
Commission's recommendations are going to come. Taking into account all
these things, according to my knowledge, this Government's as well as the
modern managements' desire is to reduce the workforce and to reduce the
coflective bargaining capacity of the workers. Whan wa consider this Bill, |
think this is the desire of the Government. The latest policy of the
Government is hire and fire. The Government is encouraging contract
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workers., The contract system was abolished by this Parliament. Now, it is
coming in another form. The Contract Act was taken away and a new Act
is going to come. That means the contract system is going to come again.
The labour policy, which is being pursued by this Government, is anti
working class and against the interests of the working class in the country,
The number of trade unions can be reduced. As regards registration of
trade unions, in this Bill, the number of workers has been enhanced to 100
or 10 per cent of the total workforce in a particular establishment instead of
7. Suppose a company oOr an industrial establishment has 1000 workers.
Hundred workers are required for getling preliminary registration.
Identification has 1o be done. Suppose | belong to a particular trade union.
How will the identification be done? The management will get hold on the
workers and, most probably, those workers will hesitale to sign ¢r appear
for an identification parade and all those things. So, as regards registration,
why should the number be limited? If you want to limit the activitias of the
trade unions, there is ancther mechanism available in our country, There is
the system of referendum. In most of the industrial establishments there is
the system of referendum. A minimum percentage of workers, say, 15% or
20%, has to caste their votes in favour of a particular trade union and that
trade union alone has a nght to raise the demands or consult the
management. Why should you deny the right to form a trade union? It is a
right conferred under the Constitution. Right to form an association is a
right given under article 19{1){c) of the Constitution. It is a Fundamental
Right given under the Constitution. You can impose only reasonable
rastrictions. But | hope this is not a reasonable restriction. You can have a
referendum in these industrial establishments. As far as registration is
concemned, the snhancemsent of the number of workers to 100 cannot be
justified in any way. |, therefore, urge the Government, especially, the
Ministar of Labour, to reconsider this and this Bill can also come along with
the comprehensive iegisiation which the Government is going to bring in the
next sassion or in the coming days. With these words, | conclude my
speech.
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SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Vice-
Chairman, Sir, in Para 3 of the Statement of Objects and Reasons, it has
been stated and | read: "The thrust of the recommendations is aimed at
reducing multiplicity of the trade unions, promoting internal dermocracy and
facilitating their orderly growth and regulation.* Now, the promotion of
internal democracy, 1 believe, is the crux of the success of any trade union
movement, or, for that matter, any movement, And, | feel that the Trade
Unions (Amendment) Bill, which has been brought before this House, suffers
from a fatal defect. The fatal defect is that for elections within the trade
unions or for raferendums regarding recognition of trade unions, there is no
provision for a secret ballot. | do believe that this Bill is a very essential one
because we are now in an era where total economic conditions are
changing, where industries have to compets; so, uniess the labour is not
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intimately and actively involved in the process of production, the Indian
industry cannotl compete with the rest of the world. As a part of the
procass, we need a strong and, above all, a healthy trade union, and, |
believa, the absence of the provision for a separate ballot for trade union
aclivities will result in the continuance of the present unsatisfactory
environment due to which the actlivities of trade unions are not fulfilling the
original purpose for which they were designed. So, | would submit, through
you, to the hon. Minister and to the Government, that when the Trade
Unions (Amendment) Bill, is brought to its final form, there has to be a
provision that for ali eolectoral activities in the ftrade union movement,
whether for elections within the trade unions or for referendums regarding
recognition of trade unions, the ballot must be secret.
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Mo q@ W0 2 5 a7 & &y §) It is a matter of law.
According to the law, the moment the Bill is passed, it wil become
operative through the Registrars of Trade Unions of respective State
Governments. And when you are mentioning 100 members there, the officer
under the Registrar of Trade Unions will be empowered to scrutinise
personally whether the hundred employees are really the members of the
trade union. Therefore, the question of marching orders will come in,
imespactive of your assurance, uniess otherwise it is mentioned in the Act
specifically, it is upoh you to agree or not to agree. This is the position.
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SHRI JIBON ROY: f you provide secret baliot, then the Indian

industry would automatically see a rise in productivity,
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SHRI MANOJ BHATTACHARYA (West Bengal): Sir, my question is
very simple, that too, in relation to the sentence the hon. Labour Minister
has used while replylng to the discussion on the Bill. He has claimed that
the interests of the workers are fully protected in this country. He was aiso
roferting to the social security net. In reply to a question of mine on the
social security net, when | asked him in the last Session, in February, as to
how many workers were retrained after the VRS Scheme, the answer was,
*“Virtually none." When questioned as to how many workers wera
redepioyad, the answer was "The information is not available.® So, Sir, this
sort of Bills could be brought forward when there i8 an ideal labour
situation. Unfortunately, in this country of ours--my hon. friend would
definitely agree with me, the situation on the labour front Is quite deplorable.
Sk, | am just seeking a clarification. .../nterruptions)...
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SHRI MANQOJ BHATTACHARYA: When the entire situation is going
to be at zero lavel, why should he claim ali these things in the House? He
has aiso referred to the international fora where he has made this point,
This is tar from the truth. Let us come 10 the truth. Let us accept the
truth that this is the ground reality. The situation of the workers is very
bad. | would request the Minister to respond to these points.
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Clause 5 (Insertion of naw section sA. Minimum requirement about
membership of a Trade Union)

SHRI J. CHITHARANJAN (Kerala): Sir, | move:
*(3) That at page 2, Clause 5, be deleted.”

Sir, according to clause 2 of the amending Bill, it is provided that
10 per cent or 100 workers should be there in order to gel a uhion
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registered. It is being dona on the basis that it will help in avoiding
proliferation of trade unions. | do not belisve that it wilt help in reducing
the number of trade unions, But anyhow, | am not opposing it. But here
it is stated, "The registered trade union of workmen shall all time continue to
have not less than 10 per cent or 100 as workmen, whichever is less
subject to a minimum of savan engaged or employed In an establishment or
an industry with which it is engaged as its members.”

Sir, firstly this provision cannot be impiemented. And this “all time*
means all the 385 days in a year a union should be having this ten per cent
of 100 workers as ils members. How can you verify t? What is the
machinery for verfying that every day. It cannot be done. Of course, the
Labour Department is the machinery which has to do it. ...fInterruptions)...
Even at present, the Labour Department have other responsibilities.
.(interruptions)... | do not want 1o go into the details of it. But how can
they do it? Another thing is, of course, it can be done once in a year
because trade unions will have to submit their annual retums yearly after
every calendar year. Within a few months they have to submit their annual
returns. After the calendar year, within two months, they will have to submit
their annual returns. Then you can verify the membership. Or else, once in
a year or once in two years verifications can be conducted. Instead of that,
if you accept this and in the next clause, if you give powers to the Registrar
that if he is satisfied that this much number is not there on a particular day,
then the union should be deregistered. That prowision will have to be
deleted. That is my submission.

ey g W T sl aE sefiga B
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| move;

V. That at page 2, after line 25, the following proviso be
inserted, namely:-
"Provided that for the purpose of registration of a Trade Union, all
Personal Scrutiny will be restricted to seven applicant members.*

You have agreed to that. The only thing is that the assurance that
you have given will not work because, after the Act is made, nobody will
hear you. Therefore, whatever you have accepted should be provided for in
the AcCt itgelf.
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Clause 6 (Amendmant of section 10)
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SHRI J. CHITHARANJAN: Sir, | move:
“(4)That at page 2, clause 6, be delefed. *

Sir, this clause gives enormous power to the Registrar of Trade
Unions. On the very same ground just on the satisfaction that the
union is not having the minimum number of workers on the required
day or date, the Regisrar may immediately decide to de-recognise or
cancel its registration. Thereby, this provision will be giving authority to
the Registrar to behave in a high-handed manner. That would be very
harmful to the trade unions, | suggest this shouid be deleted.
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Clause 8

SHRI J. CHITHARANJAN: According to the explanation given in
Clause 8, it is stated here that for the purpose of this saection, an ampicyee
who has registered or has been ratrenched, shall not be construed as an
outsider for the purpose of holding an office in a trade union. According to
the clausas above, it has been provided that a certain percentage or a
certain number of office-bearers could be from outside. Here, what Is being
stated Is that if there is an employee who is retrenched or has retired, then
In that case he will hot be considered as an outsider, for the purpose of
being an office-bearer. Why should he be discriminated against? He is aiso
one of the citizens, He should also be included. That is why | have moved
the amendment.
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THE MOTOR VEHICLES (AMENDMENT) BILL, 2001

THE MINISTER OF STATE THE MINISTRY OF ROAD TRANSPORT
& HIGHWAYS (MAJ. GEN. (RETD.) B.C. KHANDURI: Mr. Vice-Chairman, Sir,
| move:

"That the Bill to amend the Motor Vehicles Act, 1988, be taken into
consideration.”

Before | commend this Bill to the House, with your permission, |
would like to saw a few words, As the hon. Members know, the Motor
Vehicles Act, 1988 came into force on 1% July, 1989. Through this Act, we
regulate the motor transport in the country. In 1994, we felt that we should
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