[RAJYA SABHA] {3 August, 2001]

PRIVATE MEMBER'S RESOLUTION

increasing erosion of federal principles in Centre-State relations due to the
Union Government usurping the powers of the State Governmeants

SHRI 5. RAMACHANDORAN PILLAI (Kerala): Sir, | beg to move the
following resolution:

"That this House expresses its deep concern over tha increasing
erosion of the federal principlaes in Centre-State relations due to
the Union Government usurping the powers of the State
Governments.”

Sir, 1 move this resolution to bring to the notice of this august
House this important subject of Centre-State relations and also to bring to
the notice of this House the growing erosion of the powers of the States
because of the commissions and omissions on the part of the Central
Government,

Sir, this issue of Centre-State relations is intimately and inherently
connected with the issue of unity and integrity of the country. Sir, our
country is a heterogeneous land of diverse languages, culture, ethnicity and
history, If we look at the whole history of India, we can find periods of unity
and stabilty and also we can see periods of dissensions, chaos and
fragmentation. Sir, there were many attempts in the past for over-
centralisation, but all those attempis proved counter-productive, On the
other hand, these attempts were met by a chain reaction from the divisive
forces. It is also a fact. If we Icok at the whole history of India, our
provinces and our local bodies enjoyed, in the past, autonomy and more
powers. The whole history from the Mauryas to the Mughals was a proof of
this. Sir, when the Britishers came 10 India, when they started establishing
their power in India, they tried to concentrate all powers at the Centre. Aii
those attempts were resisted by the people; and they were forced to give
more autonomy and powers o the States.

Sir, after Independence, in 1950, the Constitulion came into
existence. lts provisions elaborately deal with the issua of Centre-State
refations. | am not going into those provisions. We have, on many
occasions, discussed about those provisions. The essence of Centre-State
relations is brought out by the report on Centre-State relations, in a brief
manner. | would like to quote a paragraph from the report on Centre-State
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relations. This report is commonly called the Sarkaria Commission Report.
Page 9, paragraph 1.3.04 deals with this particular aspect:

"The Constitution, as it emerges from the Constituent Assembly in
1949, has important federal features. But it can't be called federal
in the classical sense. It can't be cailed unitary either. It envisages
a diversified political system of special type. According to Dr. B.R.
Ambedkar, Chairman of the Drafting Committee of the Constituent
Assembly, it is unitary in extraordinary situations, such as war or
emergency, and, federal in normal times. Some authorities have
classified it as a quasi-federal Constitution. However, these labels
hardly matter, as both levels of Governments derive respective
powers from a written Constitution, which is supreme and there is
a Supreme Court to interpret the Constitution, *

So what do we derive from this? One of the important slements of
the Constitution is its federal nature. It is also a fact that the Constitution
contains elements of Central domination over the States. Sir, | consider
federalism or multi-level governance as the best founding principle of
politics. !t has two main advantages. One, each individual unit derives
strength from the unity; on the other hand, each individual unit can retain its
autonomy and specific identity. So, it is a blend of these two qualities.

Sir, for building better Centre-State relations, the Union and the
State should work in tandem, for the common welfare, on the basis of
cooperative federalism. We should also try to strengthen the institutions and
conventions. Sir, instead of strangthening the faderal principles, there is a
growing trend on the part of the Central Government is concentrating more
and more powers al the Csntre, usurping the rights and powers of the
States. Sir, this trend is dangerous to the unity and integrity of our country.
This trend 1s dangerous for good governance of our country, This particular
aspact is very picturesquely and vividly dealt with in the Sarkaria
Commission Report. | would like to read that particular part about the
growing trend of over-centralisation in India.

On page 534, paragraph 21.2.07, it is stated:

"Since for reasons explained elsewhere in this Report, there is a
general tendency towards greater centralisation of powers, there is
special need in a country like India for a conscious and purposive
effort to counter it all the time. There is considerable truth in the
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saying that undue centralisation leads to blood pressure at the
Centre and anaemia at the periphery. The inevitable result is
morbidity and inefficiency. Indeed, centralisation does not solve but
aggravate the problems of the psople. *

Sir, this is what the Report on Centre-State Relations gtates about
over-centralisation. This is what is really happening in our country and
because of the cover-centralisation, the figsiparous tendencies are gaining
strength and the divisive forces are making use of it.  Even the foreign
hand gets an opportunity to intarveng and make use of the present situation
for their fissiparous aims. You transfer more powers to the States. Now,
after 73 Amendment of the Constitution, the Panchayati Raj Institutions
have come into existence. We have to devolve more powers to the States
and the States should also give more powers to the Panchyati Raj
institutions, It does not mean that we stand for a weaker Centre and we
stand for stronger States. No, not at all. We-.stand for a strong Centre,
strong States and also sirong Panchayati Raj Institutions. In this
cofnection, | would like to bring to the notice of this august House a note
prepared by the Communist Party of India (Marxist) for the concltave of the
opposition parties which was held in Sri Nagar on October 5-7, 1983, |
would like t0 quote one paragraph from that proposal of the Gommunist
Party of india (Marxist) on the question of Centre-State relations. 1 says,
"We stand for the unity of the country and fight all forces of disintegration.
We definitely stand for an effective and efficient Centre capable of defending
the country, organising and consolidating its economic life and adequately
armed with powers to discharge its other jobs like foreign policy,
communication, foreign trade, etc.”

So there is no doubt about it. We stand for a stronger Centre,
We also stand for stronger States and stronger Panchayati Raj institutions.
That can find solution to the problems, that can bring the unity of the
people and that alone can keep the integrity of the country in this compiex
international situation.  Sir, instead of strengthening the Centre and the
States, the attitude of the Central Government through its commissions and
omissions is of weakening both the Centre and the States. We can see
two trends; on the one hand, the Centra is trying to usurp, encroach upon
the rights of the States and, on the other hand, the Centre is abdicating its
responsibilities. That leads to a situation where fissiparous tendencies can
gain strength and do harm to the unity and integrity of the country. Sir,
firstly, 1 would like to deal with the aspect of over-centralisation on the part
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of the Central Government. Onea of the most important issues is with regard
to the division of fiscal powers., There is a consistent complaint on the
part of the States that the division of powers on fiscal matters is balanced
mors in favour of the Centre than the States. The States have only limited
fiscal power as compared to the powers of the Centrs.

Most of the States are critical about these things and most of the
States are asking for more and more powers the transfer of {ax revenue, the
institution of Finance Commission, the institution of Planning Commission,
their sphere of activities, their decisions on the transfer of tax revenue and
their decision on giving grants and loans. We can find that there is an over-
centralisation of powers at the Centre. 1t is a basic structure of the
Constitution ie., devolution of powers on this matter. Now, tha Union
Government is trying to encrocach upon the limited powers that the States
have, according to the present Constitution. The Central Government
constitted the Eleventh Finance Commission, but, subsequently, made a
change in the terms of reference, as additional terms of reference. The
intention of the Central Government was to get a recommendation from the
Finance Commission $0 that the Central Government can menitor the fiscal
policies of the States, So, they made that change in the terms of reference
and the Eleventh Finance Commission submitted its Additional Report. In
that Report, it had recommendad monitoring of the fiscal policies of the
States, making use of the instrumentality of statutory financial devoiution.
This is a serious encroachment on the rights of the Stales in formulating
their fiscal policies and instruments. There is another aspect to it,  This
malter was considered in the Inter-State Council, constituted as per the
provisions of the Constitution. This matter was, spacifically, discussed on
May 20, 2000, in the Inter-State Gouncil meeting. Many State Governments.
raised objection on this; at that time, the Additional Report of the Eleventh
Finance Commission was not submitted. Then, the hon. Finance Ministel
assured the Inter-State Council that the Government would come back to
the Inter-State Council with the recommendations of the Eleventh Finance
Commission and a decision would ba taken only after consultation. But,
Sir, subseguently, there was no consultation at all The Central
Government, unilaterally, took a decision. Certainly, this is an encroachment
on the nghts of the States.

There is ancther threat. That is also coming in slowly. This is an
encroachment, coming through the Finance Commission. Now, the Central
Government is trying to encroach upon the rights of the States through the
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instrument of the Planning Cormmission, Recently, the hon. Prime Minister's
Economic Advisory Committes submittad a Report called, “*Economic
Reforms and Mid-term Appraisal.® There, in that Beport, there is a
recommendation that from the Tenth Plan onwards, ie., starting from
1® April, 2002, half of the normal Central assistance to State Plans should
be provided only on the basis of assessment of the fiscal reform plan
formutated by the Centre.

So, through these two institutions+<the Finance Commission and the
Planning Commission-the Centre is trying to usurp the limited rights of the
States, with regard to fiscal matters. This is a very serious matter.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI: Flease
conclude, now.

SHRI S. RAMACHANDRAN PILLAI: Okay, Sir. ! wish to bring to
the notice of this August House the authoritarian trend on the part of the
Union Government. The Union Government recently took a decision to
recall the Governor of a particular State, that is, Tamil Nadu. Tha Union
Law Minister went tg the press and stated tha reasons for the recall of the
Tamil Nadu Governor. | would like to read the statement of the Law
Minister, Shri Arun Jaitley. This appeared in the Times of India, dated
2™ July, 2001. Shri Jaitley said, *The Cabinet was of the opinion that the
Governor faited to discharge her obligation to safeguard the Constitution in
Tamil Nadu. Her report Coss not objectively reflect the situation in the
Stata. She merely :orwarded the views of the State Go. wmment. In fact,
several portions of the repont repeat verbatim the contents of the Chief
Secretary's report to the Union Home Secretary.”  Shri Jaitley further said,
“Though there was a clear defiance of the Central Government, the
Governor had not sent any report on Saturday. Her report was silent on
the constitutionat impropriety involving the State Government and the State
police going to the two Union Ministers' hcur-es in the State, and assaulting
and arresting them. The Govemnor's repot, received today, merely forwards
tha reasuin g by the State Government for the arrest of the two Union
Minisiors. It s silent on the consttuticnal impropriety, involving the State
Government and the State police,” S0, Sir, the Law Minister had explained
as to why the Governor of Tamil Nadu was recalled. The Central
Government, before getting the report of the Governor, took a decision. His
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main complaint was that the Governor's report was not according to the
wishes of the Central Government, It was contrary to the expectations of
the Central Government. Then, the Central Government decided to recall
her. Sir, the Central Government actually went against the spirit of the
Constitution. Article 156 of the Constitution provides for the term of the
Governor. It states that the term of the Governor is five years. | would like
to read that particular portion. H says, (1} The Governor shall hold office
during the pleasure of the President, (2) The Governor may, by writing under
his hand addressed to the President, resign his office. (3) Subject to the
foregoing provisions of this article, a Governor shall hold office for a term of
five years from the date on which he enters upon his office: Provided that a
Governor shall, notwithstanding the expiration of his term, continue to hold
office until his successor enters upon his office.” Sir, this article states that
the term of the Governor is five years. Of course, | do agree that this
particular article also refers to the pleasure of the President. This was
discussed by constitutional authorities.  This particutar issue was also
discussed in the report of the Sarkaria Commission.

| wouid like to read out that particular part from the report of the
Sarkaria Commission -paragraph 4.708, on page 125 of the report of the
Sarkaria Commission, It says “Further, the ever-present possibility of the
tenure being terminated before the full term of 5 years, can create
considerable insecurity in the mind of the Governor and impair his capacity
to withstand pressures, resist extransous influsnces and act impartially in
the discharge of his discretionary functions.” Sir, this is why the term of five
years has been fixed. It further says "Repeated shifting of Governors from
one State to another can lower the prestige of this office, to the detriment
of both the Union and the State concerned. As a few State Governments
have pointed out, Governors should not be shifted or transferred from one
State to another by the Union, as if they were civil servants. The five-year
term of Governor's office prescribed by the Constitution, in that case, loses
much of its significance. We recommend that the Governors' tenure of
office of five years in a State should not be disturbed except very rarely and
that too for some extremely compelling reason. It is indeed very necessary
to assure a measure of security of tenure to the Governor's office. The
Sarkaria Commission also deals with another aspect, that is, the recall of a
Governor. Qne is, before such a decision is taken by the Central
Government, the Central Government should give a chance t¢o the Governbr
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to explain his or her position. That was not done in this case. On page
126, a specific reference has been made with regard to this particular
aspect. It says "Save where the President is satisfied that in the interest of
the security of the State, it is not expedient t0 do so, as a malter of healthy
practice, whenever it is proposed 1o terminate the tenure of a Governor
before the expiry of the normal term of five years, he should be informally
apprised of the grounds of the proposed action and afforded a reasonable
opportunity for showing cause against it. It is desirable that the President
(which, in effect, means the Union Council of Ministers) should get the
explanation, if any, submitted by the Governor against his proposed removal
from office examined by an Advisory Group consisting of the Vice-President
of India and the Speaker of the Lok Sabha or a retired Chief Justice of
India. After receiving the recommendations of this Group, the President
may pass such orders in the case as he may deem fit." This is what the
Sarkaria Commission says about this particular aspect, the recaill of a
Governor. It also says that if the Central Government takes such a
decision, it should place a statement before the House. The next paragraph
deals with this issue. It says “We recommend that when a Governor, before
the expiry of the normal term of five years, resigns, or is appointed
Governor in another State, or his tenure is terminated, the Union
Government may lay a statement before both Houses of Parliament
explaining the circumstancas leading to the ending of his tenure. Where a
Governor has been given an opportunity to shov' cause against the
premature termination of his tenure, the statemen! may also include the
explanation given by him in reply. This procedure would strengthen the
control of Parliament and the Union Executive's accountability to it."

Sir, nothing is done on this issue. Since the Governor submitted a
report, not according to the wishes of the Central Government, the Central
Government immaediately took a decision to recall her.

Sir, this is another trend. These trends are now gaining strengths.
Now, in the present political situation, no single party is able to get an
absolute majority at the Centre. S0, this coalition politics has come into
existence. The major political party is precariously depending on its allies,
and the allies are exerting pressure on it; and, in order to keep the alliance
in power, the Centre is taking such measures which are usurping the rights
of the States. With regard to Tamil Nadu, this is the reai cause for this
thing. Now, the Central Government has taken another strange decision,
namely, requisitioning the services of three IPS officers. Who are these three
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IPS officers? Sir, thesa threa IPS officers are : Chennai Police
Commissioner, Stwri K. Muthukaruppan; the Joint Commissionsr, Shri S.
George; and the Deputy Commissioner, Shri Christopher Nelson. A lot of
sounds are being made that disciplinary action should be taken against
them. Sir, the Central Government is requisitioning their services in this
particular situation. | can agree with the Central Government, if the Central
Government desires to constitute a special force specifically to arrest Central
Ministers, then, this can be justified. ...{nterruptions)...

DR. Y. RADHAKRISHNA MURTY (Andhra Pradesh) : There is a
drought of officers in Delhi.

SHRI S. RAMACHANDRAN PILLAI: Exaciy; that may be the
reason, Sir, this is not an administrative decision. This is a poaiitical
decision. | do not want to read the portions of the Sarkaria Commission's
report with regard to these All-India Services. It is specifically mentioned
there that all such decisions should be taken on the basis of consultation.
NO doubt, the Centre can take a decision. But the Centre should consult
the State Govemment and a decision should be taken on the basis of
consultation. There is no such consultation, There is a pressure from an
afllay of the NDA Government at the Centre.  Otherwisa, they cannot keep
their Government in power. So, they succumb to the pressures and
countar-pressures of their allies. ...Jnferruptions)... It is there, Sir. | can
read those portions. It is there in the Report on Centre-State Relations. It
is there. Sir, 1 also demand that in the present situation, some code of
conduct for Central Ministers is absolutely necessary. Now, because of the
present, complex, political situation, different parties are in power at the
Centre and in the States. | am saying this because of our experiance in
Keorala. The Communist Party came to power in Kerala in 1957, And,
subsequently, in West Bengal and Tripura also, the Left parties came to
power. We found a lot of difficuities on the part of the Central Ministers.

Recently, in Wast Bengal, our experience showed that one former
Central Minister's main job was not to look after her portfolio, but to create
problems in the State. | do agree, in a democratic sat up...

THE WICE-CHAIRMAN (SHRI SURESH PACHOURY): You have
already taken 40 minutes. Please conclude.

SHRI S. RAMACHANDRAN PILLAL | am concluding. Of courss,
dissent is the essence of democracy. Right of dissent should be there.
Everybody has got a right to come and voice his or her views. But here the
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issue is entirely different. They are coming as an incarnation of the Central
power and trying to threaten the administrative machinery there and creating
law and order problems, In the present set up, it is absolutely necessary to
frame a code of conduct for the Central Ministers, on the basis of the last
54 years' experience in running different Governments, both at the Centre
and in the States. Otherwise, thers would be unnecessary problems.,
strains, stresses and tensions, This will be detrimental to better Centre-
State relations. |

Sir, 1 am not going into the details of the other issues. With regard
to sending a Central team also, this particular political angle is thers. We
can understand a Central team going to the States and assessing a
situation. But Central teams are sent on the basis of pressures from the
allies of the NDA. | feel, it will only add to the present strain in the Centre-
State relations,

Even with regard to natural calamities, there are criticisms, A
subjective element is influencing the decisions of the Central Government.
The reliefs are distributed, not on the basis of an objective analysis of the
existing situation, but a subjective element is there. Many times, the interest
of West Bengal was neglected, the interest of Kerala was neglected, the
interest of Orissa was neglected. We do agree that the demands of Punjab,
the demands of Uttar Pradesh, the demands of Andhra Pradesh, are
genuine and those should be acceded td. But, alongwith that, the needs of
the other States, the demands of the other States, also should be
considered judiciously. Now, these natural calamities have become a regular
feature. In the present situation, to maintain objectivity, why can't we think
of having on some institutional framework which will go into the objective
situation and come to corract conclusions?

Sir, even with regard to the support price and procuremeant of
foodgrains, there was negligence and discrimination on the part of the
Central Government, We are in complete agreement on fixing a higher price
for wheat and paddy, for allocating more funds to Punjab, Haryana and
Uttar Pradesh. We are also fighting for that. But the rubber cultivators are
being neglected, the coconut cultivators are being neglected and other
crops are being neglected. Sir, we also $86 a political angla in such
decisions. This is also creating an additional strain in the present situation,
So, these are some of the elements usurping the pcwers of the States
taking a discriminatory attitude on the part of the Central Governmaent.
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| would like to bring to the notice of this august House another
important aspect. The abdication of the powers of the Central Government
is also creating a very serious situation in India. | will not go into the details.
Now, the Central Government has taken a decision.

It is going to stop the practice of procurement of foodgrains and
supply of foodgrains procured by the Centre to the deficit States. Instead of
contirwing this, the Central Government is thinking of decentralised
procurement. So each deficit State should go to the surplus State and
purchase the foodgrains. The Central Government is stating four main
reasons for this, "We are giving more powers to the State. The State can
purchase wherever there is surplus foodgrains. So, we are giving maore
powers to the States.® Another ground the Central Government is advancing
Is, "This will reduce the expenditure of the Centre*. Another ground is, *In
the surplus States, the peasants will get higher prices for their produce.”
Yet another ground is, because of this decentralisation, the Centre need not
pay morea for subsidies and other things.

I am concluding, Sir. If the Centre is abdicating its responsibility of
procuring foodgrains from surplus States and supplying to deficit States and
asking the deficit States to go to the surplus States and purchase them, Sir,
this will have very serious implications to the unity and integrity of the
country. Then there will be a demand. Assam is producing oil. Assam is
producing gas. Already, of course, the demands are there. Why can't
Assam go to the international market and sell its oil and gas and get
foodgrains from the intemational market? Jharkhand may raise that issue. |
am not advocating this, but, in the present complex situation, there is a
possibility of such demands arising. Minerals are there. Coal Is there. So,
instead of selling here, why can't they go o the international market, sell it,
make use of the money for purchasing foodgrains from the international
market? Kerala, of course, is eamning a lot of foreign exchange. A lot of
Guif money is also coming. Such demands may come. Kerala is a deficit
State. It could go to the international market and purchase paddy. So, the
Centre should not abdicate its responsibilities. It is not a simple question of
procurement and supply to the deficit States, It is an issue of maintaining
the unity and integrity of the country. if the Centre fails to play that role,
India‘s unity cannot be maintained. Sir, through such economic transactions,
voiuntary transactions, interactions, we develop the feeling of onenaess, the
feeling of unity., If each State is allowed lo play as it likes, this cannot be
maintained. Both these forces should work together. So, on the one hand,
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the Centre is abdicating its powers and encouraging fissiparous tendencies
and on the other, the Centra is usurping the rights of the States. This has
created a very serious situation. This has aggravated the stresses and
strains in Centre-State relations. This is adverse tc the interests of unity
and integrity of the country. So, | urge upon the Government to consider
these aspects and take up the responsibilities and give more powers to the
States and also to the panchayat raj institutions. The unity and integrity of
the country should be further strengthened.

The raport of the Sarkaria Commission is also before the
Government. Many of the recommendations are accepted. Of course, on
certain recommendations, there are differences. Bul the Centre has not
implemented aven many of the accepted recommendations. So, | urge upon
the Government to expedite the process of implementation of the
recommendations on Centre-State relations,

With this, | appeal to the House to adopt this Rasolution. That will
encourage the Centre to take appropriate measures for strengthening the
unity and integrity of the country,

With these words, | conclude. Thank you, Sir.
The question was proposed

SHRI PRANAB MUKHERJEE (West Bengal): | thank you, Mr, Vice-
Chairman, for giving me an opportunity to participate in the discussion on
the Rasolution moved by my friend, Shri Pillai. Perhaps, this is the more
appropriate House to discuss the Centre-State relations. As the Council of
States, representing the States, we have not only to protect the interests of
the States, but we have also to ensure that the Constitutional division of
powers between the Union and the States, and now amongst the local self-
Governmants, is done as per the letter and spurit of the Constitution.

Sir, Mr. Pillai has very correctly pointed out that the Centre-State
relations is not merely an academic or theoretical exercise. The experiences
which we have gathered over the last 51 years show--and, | think, the
House will agree  with me--that despite many doubts, our concept of
federalism has survived. When | say “our concept of federalism®, | want to
emphasise the observations made by the twe important international
scholars. Prof. K.C. Wheara, who is an authority on federalism, has, while
describing the character of the Indian Constitution pointed out that the
Indian Constitution provides and | quote 'a system of Governmant which is
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quasi federalism, unitary State with subsidiary federal featums rather than a
federal State with subsidiary unitary features'.

Ancther important scholar, Prof. Granevilie Austin, who, instead of
using the phrase 'quasi judicial federation', used the phrase ‘cooperative
federalism', and by 'cooperative federalism', as the distinguished Members
are aware of, Prof. Graneville Austin considered the Indian Constitution as
more of a socio-economic document than a legal document. He considered
that in these cooperative federal structures, in most of the areas, the State
Governments are the important agencies to implement the policies of the
Central Governrnent,

Of course, | am aware that there are critics who point out that not
only over the years, in practice, in the Constitution itself, thete is an inbuilt
mechanism in which the Central Government has been provided — with,
what may be termed as, paramount power, As in the pre-independence
days, the relationship between the Viceroy, the representative of the British
Crown and the Princely States was determined by the subsidiary alliance,
and the Crown's representalive was described as paramount power.
According to Prof. Panikkar, the Indian Constitution provides paramount
power to the federal Government, the Central Government, In fact, neither
the word 'federal’ nor the word 'Cantral' has besn used In the text of the
Constitution. The exact phrase used is that India is a Union of States.

The exact word is "Union". Prof. Panikkar has pointed out the
power of the Union Government to issue directives under articles 256 and
257 and to seek compliance with the law passed by the Federal Parliament.
He also pointed out that in case of failure by the State Government to
comply with the dirctives of the Union, the authority to supersede the State
Government under article 365 provides an in-built paramount powsr to the
Union, in addition to article 355, which provides an obligation on the part of
the Union Government to protect the State from external aggressions and
internal  disturbances, as also to assume the responsibilty of the State
administration under article 356, when the Constitutional machinery breaks
down in a State. | am not going into the theoretical aspects. | feel, the
time has come when we shall have to look into what the Constitution has
provided for the functicning of the Union Government, the State
Governments and, now, the Panchayats, and what improvements are
necessary. In fact, Mr. Pillai has answered that question in his last point
when he stated that the Central Government owed the responsibility of not
only providing political stabitity, but also making its own contribution to the
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gconomic development. This is the area where most of the criticisms are
voiced. The Sarkarta Commission was appointed in 1983. [t submitted its
reports. Some of the recommendations have been accepted. Even the
judiciary recognised the observations of the Sarkaria Commission, in the
famous Bommai case and it has become the law of the land., Now, as Mr,
Piillai has rightly pointed out, the Union Government cannot abdicate its own
responsibility. The same thing applies to the State Governments. Can thay
abdicate their responsibility? Maintaining public order and enforcement of
law and order is the responsibilty of the State Government. But what is
happening today? in order to conduct a Panchayat election, State
Government after State Governement is asking the Union Government to
send the Central paramilitary forces. One can understand, if there is a
sericus law and order problem, where the State adminisiration and the
police are not competent to deal with it. In such a case, the deployment of
Central paramilitary forces to restore public order and enforce law may be
considered, but not for the routine ones, like holding the General Elections,
maintaining the normal law and order situation, etc. If you depend more
and more on the Central paramilitary forces, naturally, the Central
Government would like to expand its jurisdiction. If there is a sericus crime
in a State, we, the Members of Parliament hare, the political parties, their
representatives, the Members of State Legislatures, demand that the Central
agency be sent; the CBI should be put in charge of the investigation, not
the State CID or the State IB. Somehow or other, the credibility of and the
confidence in the State agenciesare, surely, not adequate. This is one
aspect on which we have to think very seriously. Because, these are the
inherent rights of the States. The States must maintain them. If need be,
the Centre should provide necessary technical support, financial support to
help them to update their competence and capacity. But these
responsibilities cannot be transferred to the Union Government,

As Shri Pillai rightly pointed out, there are two institutions, the
Finance Commission and the Planning Commission, which are largely
responsible for determining the transfer of resources from the Union to the
States. The Planning Commission does it in the form of Central Plan
Agsistance or Special Problem Assistance under the Gadgil-Mukherjee
formuila which is slill prevalent. The Finance Commission distributes the
resources. You look at the evolution and how these two bodies have
functioned over the years. If | remember _correctly, the first Chairman of the
Finance Commission was Shri K.C. Nyogi. He was the Union Minister from
1947 to 1950. Afer his resignation, after some time, he was appointed as
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the Chairman of the Finance Commission. The recommendation of the
Finance Commission was that the Union excise duties woeuld be transterred
onty in the case of five items, Of course, in those days income tax was 50
per cent. Now from the 1 Finance Commission to the 10" Finance
Commission, from the Nyogi Commission to the Pant Commission, you will
not find a singie Finance Commission which has not expanded the area of
devotution. You will not find a single Finance Commigsion which has not
expanded the scope of devolution. The latest cne is, 28 per cent of the
total kitty has been devolved. Yes, it can be expanded. it can be done.
Shri Pillai was quoting from the Sarakaria Commission report. | would also
like to draw his attention to one of the major observations made by the
Sarkaria Commission itself, There is a poputar belief that the Cenire is
always rich and the States are always poor. If you look at the growth of
State taxes and Central taxes, as per the observation of the Sarkaria
Commission, from 1251 to 1984 the elasticity of the growth of the Union
taxes was 17.7 per cant and the elasticity of the growth of State taxes was
17 per cent. More or less, it was parallel in the long 33 years, from 1951 to
1984. But there has been a serious distortion both in the Central sector
and the State sector, in inter-state planning. For example, in 1951-52, the
contribution of income tax to the total Central tax kitty was 28 per cent.
But today it is not more than eight to nine per cent. Sir, Rs. 1,63,000 crore
is the total 1ax revenue of the Union Government in the year 20Q01-02. Sir,
you know tha figures of income tax, In 1951, 27 per cent of the State's fotal
tax used to come from land. Today it has been reduced to two per cent. |
am talking of the 1951-1984 period. There have been some variations from
1984 to 2000. Therefore, what is to be done is that, in a growing society, in
a growing eceonomy, you ought to identify the areas of resocurce mobilisation
and adgjust your tax and revenue policies suitably with these changes. And,
if we can do so, surely, there is always a scope for adjustments here and
thers. Now, coming to the devolution through the Planning Commission's
route; after all, though the Planning Commission is not a constitutional body,
the master of the Planning Commission is the National Development Council
(NDC). The NDC consists of the Union Cabinet Ministers and the State
Chiaf Ministers. During my five-year tenure as Deputy Chairman of the
Planning Commission, t did not find a single occasion where the Union
Government imposed its decisions on the States, if there were no
consensus in the NDC itself, including on evolution of the formula of the
Cential assistance. And, here, the most interesting part is, the evolution of
the formula of Central assistance was also initiated by the States. From
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1951 to 1969, there was no formula-based assistance; it was just a plain
and simple assistance, on the basis of the project. Whatever projects the
Planning Commission considered necessary, they provided the funds. Sir, in
19567, there was a major political change.

Mr. Vice-Chairman, Sir, | will take five minutes more and then | will
conclude. | know that on this subject, many Members would like to speak,
and this is a subject where Members can go on speaking for hours
together. But | would like to have five or seven minutes more and then |
will conclude.

Sir, the point which | am trying to drive at is that in 1967, there
was a major political change; -- we are running an instrument; we are
dealing with a system which is not a theoretical exercise to us, but it has a
practical application -- as many as in ning States, non-Congress
Governments came to power and, at the Centre, the Congress ()
Government was there. Then, a question arose in the NDC: “When you
get a big irrigation project or a big road construction project or a big
industrial unit, that itsaelf is a favour which the Planning Commission is doing
to the States, and we are to provide financial support to your projects
where | may not get any bensfit from that project itself.” Then, the then
Deputy Chairman of the Planning Commission, Shri Gadgi!, was advised to
work cut*a formula and then the Gadgil formula came into existence. In
1980, again, at the initiative of the State Governments, the formula was
changed, Under the original Gadgil formula, it was decided that on the basis
of population, 60 per cent of the Central assistance were to be distributed;
then, it would be 10 per cent on major irrigation projects; 10 per cent on tax
efforts; 10 per cent on special problems and 10 per cent on poverty; this
was how the hundred per cent was to be distributed. In 1980, they said, "If
a State gets a major irrigation project, then, that itself is a favour to it.
Therefore, how are you going to give an additional 10 per cent to them?
That 10 per cent should be added to poverty." So, the formula was -
poventy 20 per cent; population 60 per cent; tax efforts 10 per cent and
special problems 10 per cent. Again, in 1992, the Chief Ministers of some
of the State Governments, including that of my good friend, Mr. Bhairon
Singh Shekhawat, the Chief Minister of Rajasthan, pointed out, "If | perform
better, if my fiscal performance is better, if my project management is
better, there is no arrangement of incentives for me. What are you going tc
do?" Thereafter, again, the formula was changed and on performance
criterion seven-and-a-half per cent was allocated. Then, additional
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improvement took place; that was the concept of deviation and distance.
Some of the rich States, like the State of Punjab, the State of my young
friend hera or Maharashtra or Goa or Haryana, feit that because they were
rich, they should not be penallsed perpetually, So, some formula was
evolved whereby 25 per cent was o be earmarked for the ratio, 20 per cent
to be distributed on the basis of deviation and 5% on tha basis of distance.
By deviation, it was meant that those States whose per capita income was
lower than the national average, will get 20%, and 5% would be available to
those States whose per capita income was above the national average, on
the basis of distance.... (Time bslf) | am sorry, | will take two or three
minutes more. ... (nterruptions)... | wouid lika to listen to othars also.

Sir, the point that | am trying to drive at is that 5% would go to the
rich States aiso, on the basis of distance, notionally. If Punjab has the
highest per capita income, and the second highest per capita income is that
of Haryana, then Punjab's Income would be treated as Haryana's, and
because of the distance between Punjab and Haryana, they will also get
some assistance so that each State has an incentive to perform well and to
make its own contribution. Therefora, the new formula has been suggested;
| have aiso gone through it, and there are a lot of things to be talked about;
but it cannot be approved unless the State Chief Ministers, in their collective
wisdom, in the Nationa! Development Council, agree.

!

Now, | come to this other area ¢on which we shall have to
concentrate more, and this is about the biggest guarantee which you have
talked. The biggest guarantee of the protection of the interests of the
States had evolved in the 90's; that is, the State parties, the regional
parties, are calling the shots at the Centre. | don't know whether it is a
good or a bad development. But this is the ground reality. One could not
imagine in 1980's that even if the DMK or the AIADMK got 25 Lok Sabha
seats from Tamil Nadu, they could influence the decision making process at
the Centre in any way. Even Choudhury Charan Singh's party, having 48
seats from UP, could, in no way Iinfluence the decision- making process of
the Union Government because the ruling party had a very solid and
substantial majority in the Lok Sabha. Therefore, the State parties and the
regional parties could not influence the decision makihg of the Union
Government,

But thay scenario has changed. Over the last ten years, we find,
whatever be the coalition, whether it is the United Front coalition or it is the
NDA coalition, in coalition palitics, one party cannot call the shots. |t will
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have to accommodate and it will have to deperd on the State parties and
the regional parties. It is trus that, sometimes, they are subject to
pressures. But, at the same time, sometimes, these pressures can yield
good results also. From your point of view, | can give you one instance. In
1970, for the first time, the Prevenlive Detention Act was withdrawn because
the ruling party at the Centre was in minority. At that time, | was a young
Member of the House, sitting scmewhere at the hack. | am talking of 1870,
31 years ago. 50, bscause of the persistent demand of the then Leftist
leaders, including Mr. Bhupesh Gupta, the Preventive Detention Act was
withdrawn because the ruting parly required the supporl of some of the
State parties. Therefore, these political changes that are taking place are to
be kept in view. On top of it, after ail, this Constitution was drafted by
those persons who had long expernance, not only in 'he national struggie,
but even in the parhamentary system. They recognised that a country of
this magnitude, with sO0 much of diversity, with s¢ much of piuralism,
required, on the cne hand, a strong Centre 1o protect the unity and integrity
of the country and, on the other, they {ell we must provide adequate elbow
room to the Stales. Whether that ebow room is adeguate or not, that
debate, Mr. Vice-Chairman, Sir, will continue because if it has not been
settied in the LJL.S.A. for over 200 years: even it has not been settled in
Canada for a very tong period of time. This debate is a healthy one and it
shioutd continue kecping in view our overriding priority for the nationaf
interest and ensuring unity and integrity, amidst diversity. Thank you, Sir, for
giving me this opportunity 10 speak on this.

SHRI RAVI SHAMKAR FPRASALD (Bihar): Mr. Vice-Chairman, Sir, i
am immensely grateful to you for giving me an opportunity to make my
submissions on an issue of sucn great imporiance. | have the benefit of
listening to a very erudile speech of Pranab Mukherjeeji, and also a very
remarkable presentation by Shri Pillai. Sir, we have learnt a lot from what
you nave just said. Being a student of Law and Political Science, this area
has interested me over the vears, and | find a remarkahbla commonality in
what you have said and what | am going to say, perhaps, for the reascon
that both of us represent two national parties.

Sir, as you rightly pointed out, the leaders of the Congress Party, in
the forefront of the freedom movement, had always envisaged a strong
Centre. | don't want to take the fime of the House by referring to the
various proceedings of the Constituent Assembily, but this is a hard fact that
all the leaders who were deeply steeged in the history of India, always had
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in mind that they must have a strong Centre. Sir, thersa was ona braak from
this emphasis. And being a student of History, you would appreciate that in
the year 1946, when tha Cabinet Mission Plan came about, this Plan insisted
on a very weak Centre, with strong powers to the States. And the Congress
leaders, in their wisdom, to prevent the Partition, Sir, decided to accept the
Cabinet Mission Pian, And when the Cabinet Mission Plan could not prevent
the Partition, that was a very big lesson for the leaders of the freedom
movement, that even though, for the sake of immediate independence, they
accepted that, they wera, In a way, ignoring the history of India, What has
been the history of India? The history of India has been, over thousands of
years, a strong Central Governmeant capable of maintaining the integrity,
security and soversignty of India, at the same time, giving dus recogniticn
dhd respect to the diversity of india; whether it was the Mughal empire in
about 600 years of India's history; whether it was the Mauryan empire. The
British sought to negate it and they also learnt the lesson very soon that
they have tc have a strong Centre, but they have to recognise the local
ambitions too. Sir, this historical background cannot be ignored.

Mr. Pillai, in his erudite speech, quoted from the report of the
Sarkaria Commission. Sir, when | was just going through it, | saw the
introductory preface, paragraph 1.2.20, at page 7. May | quote, Sir? It says,
“The Constituent Assembly thereupon sharply reversed its approach and
resolved in favour of a strong Centre. This reaction found an unasquivocal
exprassion in the Second Report of Union Powers Committee, dated 5™
July, 1947. Now that Partitiocn is a settied fact, we are unanimously of the
view that it would ba injurious to the interest of tha country to provide for a
weak Central authority which would be incapabie of ensuring peace:
coordinate vital matters of common concern. And the soundest premise of
our Constitution is a Federaticn, with a strong Centre.”

Sir, the paint to note is that the framers of the Indian Constitution
were very sminent men; profoundly learned, extraordinarily experienced in
the working of the world Constitutions, yet, they went for a Constitution
which was quasi federal, as some rightly pointed out, They went for a
Constitution which gave certain special powers to the Central Government
because this was consistent with the historical traditions of this country.
About which the leaders of the freedom movement werae sminently waell
qualified to understand. Now, when wa come to the present situation, in the
context in which Mr. Pillai has brought this Resolution, | have to highlight
three things. We experience a very peculiar dilemma, | would highlight three
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things:

(@) There is & catastrophe like floods or earthquake in a State and no
Central assistance is coming, What should we do?

(b) There is a big turmoil in a State, chaos, as Pranabji pointed out,
and Central forces are not being sent. What should we do?

(c} There is a great lack of econgomic activity in a State. The Centre is
not coming to the rescue of the State. What shouid we do?

These three are the contemporary realities of today. We should not
ignore the implications of this reality. You can't have the cake and eat it
too. You want the Centre to assist you in floods and earthquakes. You want
the Centre to send forces 1o quell a riot or the breakdown of law and order.
In all the States, we are experiencing similar things. Yet, you would say that
the powers of the States are being usurped!

Sir, it is indeed a very sad development, in India, over the years,
which needs to be taken note of. The States have not developed on their
own; maybe, for political reasons; maybe, economic; maybe, social. But the
fact needs to be recognised today.

I have a very interesting anecdole to share with you. Today, the
prcblem of |SI has become a very important phenomencn, about which,
fortunately, we have gone beyond communal considerations. A very
important Minister of our Government shared this anecdote with me., Once,
a Chief Minister of a State, not balonging to NDA, came to him, When the
question of I1SI came up for discussion, the Chief Minister himself said to
him: "Mr. Minister, why are you not discussing with me the implications of
181 in my State?" He said, "| am so happy to hear this from you. | thought, -
you used 1o see ISI from the communal angte.” The Chief Minister said, "No,
it is a very serious problem and | wish you intervene and give # the priority.”

Sir, it is a very good development. If the country's security can be
considered without any reference to communal, regional or political
considerations, then it would be a wvery happy sign. If that common
understanding comes about, then there would be no reasons for any
grievance that the powers of the State are sought 10 be taken away. Sir, we
talk a lot about the powers of the State. But, may | put a questicn today?
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What about the powers of the Municipalities and Gram Panchayats? Here,
Sir, | wouid just like to mention article 243 to 243(ZC) of the Constitution, |
need to appreciate the party of Shri Pranab Mukherjee which brought about
this amendment in the year 1993, when the Gram Panchayats and
Municipalities were given Constitutional status.

Now, Sir, when we talkk about the powers of the State being
usurped by the Cenire, there is an ancillary issus which needs to be
considered. Is not the State usurping the powers of the Municipalities or the
powers of the Gram Panchayats or the Municipal Corporations? We know
about a State, my own State. The last election to the Gram Panchayats was
held in the year 1978, and it was held, in my State, after full 23 years, after
the intervention of the High Court. There had been no elections to
municipalities and corporations for the last nearly 19 years, though the
Constitution says that the Gram Panchayat elections and municipal elections
shall be held after every five years, They shall cease to exist after that,

| would particutarly ‘highlight article 243(H) of the Constitution, which
taiks about the power of the taxation of the Gram Panchayats; that is a very
important provigion and | would like to quote that. *The legislature of a State
may, by law, authorise the Panchayat, to levy and collect and appropriate
such taxes, duties, tolls and fees, in accordance with such procedure and
subject to such limits, so on and so forth. May | ask a question? Have
Panchayats been given sufficient powers in the matter of tax collection.
This is a very serious matter. If we want genuine devolution, which |
suppose Mr. Pillai wants, if we want bona fide decentralisation, | supposa
which he desires, then we will have t0 go for genuine decentralisation.
When | say so today it is because whole provision of this Constitution,
Part IX, having such an extraordinary objective of having genuine
decentralisation with Constitutional scheme of Panchayats and Municipalities
has given a complete go-bye, | wish to highlight with full authority and
responsibility at my command that we must recognise that all Municipalities
and Corporations ought to be allowed to function in a time bound manner,
they should be given power, they should be given the right to administer the
aspirations of the people of their areas. Then, Sir, | hope ....(Time-bel/)
Sir, give me some more time. | will take only a few minutas. 1 will touch
upon the larger issues which have been raised. Mention was made about
the role of the Governors. It is a very debatable proposition; how Governors
have been appointed and how they have functioned. | think Mr. Pillai
would recall the judgment of the Suprema Court in the Shamsher Singh
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case which has held that a Governor holds office at the pleasure of the
Government of India, Sir, | am not going into the dispute of what
happened in Tamil Nadu. That is a very contenticus issue. | am on a
larger fundamental issue. What is the role of the Governor? A particular
leader who has heid a responsible office is treated in a manner which
cannot be called civil and for that there is a judicial affirmation of the District
Judge's order condemning the manner of his arrest. The Governor is the
Constitutional head of a State. She directs the report which the SP or the
Commissioner gives to her. There is also the case of arrest of two Ministers
of the Government of India, whether the Ministers wera wrong or right that
is a debatabie question, but the shabby treatment meted out to these two
Central Ministers by the police, like ordinary criminals was there for everyone
to see. What is the extent of this power? Sir, | would like fo raise more
fundamental issues, Let us try to understand it objectively. There have
been cases wherein judicial orders have been passed against police officers
in contempt cases or otherwise. Suppose a senlor judicial officer goas to
a particular State where he has given a conviction or passed strictures
against a particular police officer in a contempt case proceedings, it is very
easy to frame a case against that particular judge, haul him up and he can
say that there is a case against the judge. There hava been certain norms.
| am on a fundamental point and the biggest reason, justifiable
Constitutionally-valid reason, for the removal was that she was found to be
completely lacking in understanding the very norms which govern the
Constitutional scheme and that by itself is a complete justification for the
recall of that Governor.  Sir, an argument was made about police officers
with regard to the statement of the hon. Law Minister. | again raise more
fundamental issues. | am not going into the powers of the Central
Governmaerit. That power certainly is there under the Indian Police Service
Cadre Rules. |In proviso to Rule 8, it is clearly stated - forget the
concurrence past - thal in the case of disagreement, thp Central
Government shall take the decision and the States shall be bound to give
effect to that. | am on a larger issue. For 50 years we have worked as a
demaocracy. Politicians will govern through elections political parties,
Parliament and Vidhan Sabhas. Politicians will commit mistakes also. They
shouid go to jail also. Firstly, what shall be the manner of treatment?
Secondly, would the civil services be used as a tool for wrecking political
vendetta? This is a very important issus. | know of cases inmy State and
other States where politicians have been chargeshested in big scams of
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thousands of crores of rupees. Their anticipatory bail applications were
rejected even by the Supreme Courl, chargesheets were filed, cognizance
was taken, warrants were issued through the order of the court, Now, here
is a case, and, what happened in the avening, | do not want 10 elaborate.
But the larger issue is this. It is time that a message goes to the civil
servants that they should not allow themselves toc become a tcol of
vendetta. And, | think, if in the context of Tamil Nadu such a lesson is
subserved, it would be a very healthy sign,..{nferruptions)...

SHRI P.G. NARAYANAN (Tamil Nadu) : Sir, it is entirely
different. finterruptions)...It cannot be allowed ...(Intarruptions)... The facts
are totally different..finterruptions)..,

SHRI P. N. SIVA (Tamil Nadu): Sir, no one has iterrupted
... (interruptions}... They should not interrupt ... {Intsrruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHQURI): Please take
your seat..(interruptions)... Please take your seats..{inlerruptions)...

SHRIMATI S. G. INDIRA (Tamil Nadu) : Sir, is he speaking on the
Resolution or on Tamil Nadu? ...finterruptions)...

SHRI R. KAMARAJ (Tamil Nadu) ; Sir, the point is..{interruptions)...

SHRI P. SOUNDARARAJAN (Tamil Nadw) : Sir, he should not be
allowed ta..finterruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHQURI) : Pleoase take
your seats ...(Inferruptions)... You are requested to take your seats
Lfinterruptions).

SHRIMAT!I S. G. INDIRA: Sir, he is always talking about Tamil Nadu
.finterruptions)... He is not speaking on the Resolution ...finferruptions)...

SHRI'S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Sir, we allowed him
to say whatever he wanted to say...finterruptions)... When Mr. Pillai referred
to Tamil Nadu, we did not object..{interruptions)... He said whatever he
wanted to say../fnferruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOQURI): Nothing will go
on record. (interruptions)... Nothing will go on record..(lnterruptions)... You
please sit down..finterruptions)... Mr. Prasad, vyou please conclude
now., . finterruptions)...
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SHRI RAVI SHANKAR PRASAD: Sir, | have nothing against the
Government of Tamil Nadu, | wish to assure my friends. But the important
part is this, The civil servants ought not to become a tool of political
vendetta because, if the Civii Services have a tendency that they can
manipulate their political masters under the pretext of political vendetta, it
will be a sad day for the country because, today, we are in power, and,
tomormrow, you may be in power. It may be vice-versa...

SHRI H.K. JAVARE GOWDA (Karnataka} : Sir, | am not going to
disturb him ..{nterruptions)... Sir, | have a small point to make
fnterruplions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Mr. Gowda,
your name is hera. You will be given a chance ...{nferruptions)... Please be
seated...interruptions)... Nothing will go on record...{nterruptions)... No
cross-questions ...nterruptionsy)... Nothing ...(nlerruptions)... No
..{nterruptions).. Mr, Javare Gowda your name is hers. You will get your
chance. Please conciude now.,

SHRI RAVI SHANKAR PRASAD: Sir, there is one more larger issue
which Mr. Piltai touched upon, namely, the allocation of Central schemas
and the political considerations waelighing thereon. | think, if the regional
parties repraesent the aspirations of the State, and if the regional groupings
have an understanding with the Central parties to form the Govarnment at
the Centre, this | see as & healthy development towards matured Centre-
State relations. Let us not talk about only of a situation that only political
considerations outweigh. Shri Pranab Mukherjes Saheb has touched upon
a very important issue. The country's polity is undergoing a change, You
will have to acknowledge it. At least, for the time being, the days of one-
party rule is over. Let us wish it comes back soon. But the good
reciprocity between the major national political parties and the regional
groupings when they coalesce together to ensure a proper Government at
the Centrse is a unique experiment which ought to be appreciated. It would
have its teething problem. But, if there is a spirit of give and take, we can
get over these problems. Mr. Mukherjee Saheb has rightly said, when the
Planning Commission's allocation problem comes, we discuss it in the NDC.
He is very right. Today, no Chairman of the Planning Commission or no
political party which is In power at the Centre can completely afford to
ignore the wishes of the State Governments, as far as the allocation is
concemed. And the diminishing returns of the Central revenue, which he
very eloquently guoted, by itself, is evidence of that. Therefore, let us not
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quarrel much about that. But the larger issue is this: The first one is, let a
situation be not created that the Central Government's power of ensuring
the security and integrity of India is diminished. Secondly, let complete
autonomy, power and authority be given to the local municipal councils
..ime-belf)... Sir, | will just take two minutes to conclude my speech. It is
a very important point. Thirdly, aconomic reforms today have become a
vary important component of our agenda. A whole lot of economic activity
has to be done through the States. The Centre cannot do it by itself. May
| ask a question? What ig the level of economic activity of the State
Governments? Are we not countering a situation of lopsided development?
What is the situation of public debt of the States? It runs into thousands
and thousands of crores. If the Centre does not come to their rescue, what
will happen? Are they willing to change with the changing times? °| think,
today, is the time for reciprocity. Today is the time for consensus. And if
the economic reforms has become an important agenda of governance,
which Shri Mukherjee has rightly pointed out, the time has come for a
consensus between the Centre and the States, Political differentes would
be there. Ideological dichotomy would be there. But, on certain key issues
of economic development, we will have to have a consensus because, If a
consensus does not come about, | am somry to say, the lopsided
development would continue.

Sir, 1 would only urge Mr. Pillai that though he has moved a very
timely Resolution, yet, | regret .that some of the contents which
accompanied the presentation, are something with which | cannot agrse.
However, what is of crucial importance is to ensure a cleaner, transparent
and effective governance. Unfortupately, the lack of proper govemance
today is sought to be attributed to the encroachment of powers by the
Centre, It is a tendency which Is emerging among the States, It is time to
completely side-track it and go for effective govermance. That is the only
answer, Sir, | am truly grateful to you for giving me time.

THE VICE-CHAIRMAN (SHR! SURESH PACHOURI): This
Resolution is wvery important. Members are requested not to raise
controversial issues. At the same time, Members are also requested not to
interrupt. Now, Shri C.P. Thirunavukkarasu.

SHRI C.P, THIRUNAVUKKARASU (Pondicherry):  Thank you, Mr.
Vice-Chairman, Sir. Mr. Pillai, while moving this Resolution on Centra-State
relations, has given some illustrations. Qur leamed friend, Mr. Mukherjes,
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spoka about the Constitution and other aspects. | am a student before
him. Mr. Ravi Shankar Prasad has supported our policy. ! thank him, |
beg to draw the attention of my learned friend, Mr. Pillai, to Justice Krishna
lyer's statement. | think, he is your comrade. | think, you still recognise
him as a comrade. Under an article ‘A c¢rime by a crude khaki crowd' he
said, “Were it trus, human rights in Gandhi country are on the cross,
Constitutional guarantees are but paper tiger and a barbaric blitz has
possessed the police and the top echelons with unconscionable ease.
Some Central Ministers have been taken into custody, with puerile impunity,
paralysing, in part, the Union Government's functionalism. Police raj has
over-powered the Constitutional Order and the rule of law has surrendered
10 a quasi-fascist syndrome. If allowed to run berserk, this authoritarian
terrorism will make Bharat a bedlam.® Sir, this is an article written by Shri
V.R. Krishna lyer in the Hindu. | would like to say that in order to ascertain
this fact whelher there is a terrorism raj in Tamil Nadu, three officials have
been sent there by the Central Government, .. .{nterruptions)...

THE VICE-CHAIRMAN {SHR!I SURESH PACHQURI}: | have a name
from your party also. He will get a chance. ... {nterruptions)... He will get
a chance. ...(nterruplions)... No interruptions. Nothing will go on record.
If there is anything which is objeclionable, if there is any sentence which is
unparliamentary, it wil be deleted. But don't interrupt. You will get a
chance. ...{nterruptions)... | have a name from your party. Please be
seated. ..{nterruptions)... No. .. .{pterruptions)... You also sit down.
..gnterruptions)... That is why, in the beginning, | had requested noil to
speak anything which is controversial,

SHRI C.P. THIRUNAVUKKAPRSL): Mr, Pillai has raised a question
why these three officials had been sent to Tamil Nadu. The main reason
was that the law and order was not- maintained properly in the State. A
mini emergency had been imposed in Tamil Nadu. In order to ascertain that
particular ...{nterruptions)... Let me speak. My learned friend further said
that ...Jnterruptions)... With regard 10 the role of the Governor
(Interruptions) at the pleasure of the ...{nterruptions)...

SHRI P. SOUNDARARAJAN: When we are allowed to speak, you
don't interrupt at that time, . .(rterruptions)...

SHRI C.P. THIRUNAVUKKARASU . Sir, | am saying ...{nterruptions). ..

SHRI P.G. NARAYANAN: Sir, we are not discussing about the
incident...{nterruptionsy...
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SHRI C.P. THIRUNAVUKKARASU: We are discussing the facts.
We are discussing...{nterruptions)...

AN  HON, MEMBER: He mentioned the names  of
different...{nterruptions)..., nobody interrupted .. (nterruptions)...

SHRI P, SOUNDARARAJAN: It was simply implemented by the
NDA ...[nterruptions). ..

SHR!I S. VIDUTHALAI VIRUMBI: Sir, | am on a point of order
terruptions). .

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Under which
rule! ...fnterruptions)...

SHRI C.P. THIRUNAVUKKARASLU: Sir, | have not made accusations
against anybody ...{nterruptions)...

SHRI R. KAMARAJ: Sir ...¢nterruptions).,.
SHRI P, SOUNDARARAJAN: Sir...Interruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHOQURI: Please be
seatad. You will also get a chance to speak, The name of the speaker from
your party is there in the list.  You will also get a chance ...(nterruptions)...

SHRI C.P. THIRUNAVUKKARASU: Let me complete. Shri Pillai
mentioned about the role of the Governor. Everybody said about it. | will
read para 4.317, on page 118 of the report of the Administrativa Reforms
Commission. In its Report, in 1969, the Administrative Reforms
Commission observed that the Governor, as the Head of the State, should,
by his impartiality and a sense of fair play, command the respect of all
parties in his State." Much has happened since then, nonetheless, this
observation remains valid today as ever then, Therefore, my submission
before this August House is that the Governor should command the respect
of all the parties. He should also have a sense of responsibility. If it is not
there, the Central Government is entitled to racail anybody. In this case, the
Government feit that, when there is no sense of responsibility and there is
no fair play, according to the rule, the Governor should be recalled. This
will answer the question raised by Mr. Pillai. But | would like to submit that
there is a lot of problem with regard to the transfer of police officers.
Transfers are common now a days. The whole Union Government is
running by taking officers from the States. Officers who were transferred on
deputation basis to other States have been called back and they are now
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working with the Government of India, as it is. One or two examples of
Tamil Nadu will prove this. One IPS officer, Shri Vijay Kumar, who worked
formerty with the AIADMK Government, has been recalled to Tamil Nadu. A
request was made and that was accepted by the Central Government and,
Shri Vijay Kumar was relisved. A request was made by the Tamil Nadu
Government. saying * You are requested to send our officer, Shri Vijay
Kumar, back.” The requisition was accepted and Shri Vijay Kumar was sent
back to the Tamil Nadu Governmant. Then, Shri Shanker-- saverybody
knows he is now the Chief Secretary of Tamil Nadu --was earlier working in
the Ministry of Petroleum and Natural Gas. He is occupying a big post
...(nterruptions)...

THE WVICE-CHAIBRMAN (SHRI SURESH PACHQURI: Please don't
confing yourself only to Tamil Nadu.

SHR! C.P. THIRUNAVUKKARASL): Sir, | am confining myself only to
the transfer of police officers. The Tamil Nadu Government made a request
to send him, who headed the Ministry of Petroleum and Natural Gas here,
so that he can take up the post of Chief Secretary. So, the request was
accepted by the Union Government. Now, when the Central Government is
making a request, why are they not accepting it? Why are they denying the
facts? When they asked for the transfer of Shri Vijay Kumar, it was
accepted ...¢nterruptions)...

SHRIMAT! S.G. INDIRA; Sir, is this the issue we are discussing
today? ...¢nterruptions)...

SHRI C.P. THIRUNAVUKKARASU: | am coming to the issue
...[nrterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Mr.
Thirunavukkarasy, your party has been allotted five minutes. So, please
conclude ...[nferruptions)...

SHRI C.P. THIRUNAVUKKARASU: Sir, | will finish  within fiva
minutes. Thera are three police officers who have bsen transferred. There
were requests for their transfer. As far as one police officer is concerned,
according to me, he is a good, efficient and capable police officer. He is a
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person who can dsal with crimes under the Narcotic and Psychotropic
Substances Act.  ...{nferruptions)...

SHRI P.G. NARAYANAN: This is too much, Sir...{¢nterruptions}...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURY) : Please, don't
mention the name of a person who cannot defend himseif.
..[nterruptions)... This will not go on record.

SHRIMATI S.G. INDIRA: Sir ...{nterruptions)...
SHAI R. KAMARAJ: . Sir ...fntarruptions)...
SHR!I P.G. NARAYANAN: This is too much, Sir ...¢nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHQURI):; This will not
go on record ...{nterruptions)... Please be seated. | will see the record and
take a decision. Now, Please continue, Mr. Thirunavukkarasu.

SHRI C.P. THIRUNAVUKKARASU: So, instead of taking the
... [nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Yes; please
complete...{nterruptions)...

SHRI C.P. THIRUNAVUKKARASU: Sir, | am completing
...{rterruptionsy...
THE WVICE-CHAIRMAN (SHR!I SURESH PACHOURI No; no.

Nothing will go on record, Mr. Dave. ..{nterruptions)... NoO; no, please.
...[nterruptions)...

SHR! C.P. THIRUNAVUKKARASU: So, Sir, | am supporting good
officers, efficient officers. ...ffnferruptions)...

i 3 AAHT &) (O © "EIGE ) Uit & fav 5 Ree @ i
¥ ..(=mEarE)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURLD : | know what
you want to say. ...finterruptions)...

SHRI C.P. THIRUNAVUKKARASU: ... North-Eastern countries.
Thean, there is a trafficking of narcotica  ...{Interruptions)...

* Not recorded.
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s oy wEY T WY, uERe A e R o e w
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Sqwwras (o wim o) . s @ a@ s &, Ao 161 2@
@foe| Rule 161 is very clear. Every Member is supposed to finish his or
her speech within 15 minutes  ...[Interruptions)...
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SHRI C.P. THIRUNAVUKKARASU: So, ke has been posted,
..(Interruptions)... Sorry, Sir, I will finish. If he is posted and if he has been
...fIterruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHOURIN Mr.
Sankiratingam, please be seated.

PROF., M. SANKARALINGAM (Tamil Nadu) : Sir, | am on a point of order
..(fmterruptions)... | have every right to raise a point of order, if the time of
...{Interruptions). ..

THE VICE-CHAIRMAN (SHRI SURESH PACHQURL @ Under which
rule are you raising the point of order? Tell me the rule. Under which rule
are you raising the point of order?

PROF. M. SANKARALINGAM: Sir, under Rule 258, [t is said that
except question hour, .. .{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): What is rule no
2587 Let me see the rule book. ... {mnterruptions)... Under which rule are you
raiging it?

PROF. M. SANKARALINGAM: Sir, under rule 258,
.Wnterruptions)...
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THE VICE-CHAIRMAN (SHRI SURESH PACHOURI: There is no
such ruie. Please be seated. It is only for poinl of order. Yes; Mr.
Thirunavukkarasu.

SHRI C.P. THIRUNAVUKKARASLU: Seo, if a good officer, a powerful
officer is posted in the North-Eastern States, .. {nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI:  You have to
concludsa.

SHRI C.P. THIRUNAVUKKARASU: On the other hand, he has
been posted as a security officer in the Prime Minister's office. The security
of the Prime Minister means the security of the country .. {interruptions)...
The security of the Prime Minister means the security of india. But if he is
posted in a powerful post or in a good post, he says, "I am not willing to
go, | am not wiling to get relieved.” What is the reason? Sir, my other
submission is, three other police officers have also been asked to come on
deputation from Tamil Nadu Government, For that ...(nterruptions)...

SHRIMATI S.G. INDIRA: Sir, is this a discussion on Tamil Nadu?
...frterruptions)....

SHRI C.P. THIRUNAVUKKARASU: These nice officers have not
done anything. Sir, these good officers arrested the former Chief Minister of
Tamil Nadu, an elderly man. One day they went and dragged him, hauled,
pushed and pulled him out of the house. These policemen have been
awarded, ...(nferruptions)...

AN HON. MEMBER: Mr. Vice-Chairman, please ask him to sit
down, He is unnecessarily .. {nlerruptions)...

SHRI  C.P. THIRUNAVUKKARASU: Sir, | will  finish,
..{Interruptions)... 1 will finish. ..{nterruptions)...
SHRI S, VIDUTHALAI VIRUMBSI: ~(interruptions)...

THE VICE-CHAIRMAN (SHR! SURESH PACHQURI): The names of
Mr. Karunanidhi and Ms. Jayalalitha will not be referred to.

SHRI C.P. THIRUNAVUUKKARASU: | have not said anything on this,
...{nterruptions}... | have not said anything on this.

* Expunged as ordered by the Chair
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THE VICE-CHAIRMAN (SHRI SURESH PACHQURI): The names ot
Mr. Karunamidhi and Ms. Jayalalitha wil not be referred to, because they are
not present in the House. ...{nlerruptions)...

SHRI 5. VIDUTHALAI VIRUMBI: 1t is unfortunate that in Indian
history .. .{nterruptions)...

AN  HON, MEMBER: How c¢an they say this thing?
..finterruptions). ..

SHRI 5. VIDUTHALA! VIRUMBI: .. {nferruptions)...

THE VICE-CHAIRMAN(SHRI SURESH PACHOURI): If you want to
have a discussion on Tamil Nadu, you better give a separate notice for it,
fInterruptions)... .

SHRI C.P. THRUNAVUKKARASU: Sir, My  suggestion s

...[frterruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHQURI: Please
concludde it.

SHRI C.P. THIRUNAVUKKARASU: Sir, 1 am concluding. My
suggestion is .. .{nterruptions)... They have been posted...(interruptions)...

THE WVICE-CHAIBRMAN (SHRI SURESH PACHOURI: Please
conclude,

SHRiI C.P, THIRUNAVUKKARASU: | am ceoncluding. These police
officers ...pnterruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHOURI : Both these
names will not go on record because both of them are not present in the
House.

A G THYE FifEdt (SR Wiy - SuEvmEs o, S vy & AT ok e
Rgm @1, g ) oM W zan = Prard st o 8 R 9, 39 ' o e
UETT, IR $9S fF g & e Ared ) A oY 39 39 W A, 99 ot W
gl /1 g 399 Y wIaal UETTW A1 ) 38 f1F @ 8 gt L (wmEas)...

) T AR (ToRTE) . TEd afiedarg of o I ® T L (@EgE)...

SHRI C.P. THIRUNAVUKKARASU: These two police officers have
been transferred to Delhi because a 1ot of ISl and terrorist activitiss are
going on in Northern India. That is why they have been transferred to Delhi
by the Central Government. Let them serve here in a peaceful manner. |t

* Expunged as ardered by the Chair.
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has been said by my iearned friend that the Central Government has no
power to transfer an officer. Rule 6 provides ...{nferruptions)...

THE VICE-CHAIBMAN (SHRI SURESH PACHQURI: Please
conclude.

SHRI C.P. THIRUNAVUKKARASU: Sir, | am only stating facts.
..Umtarruptions)...

SHRI P.N. SIVA: Our friend who has moved the Resolution started
this issue. But for that, it would not have come up.

SHR! C.P. THIRUNAVUKKARASLU: Yesterday, the Supreme Court
has pronounced its judgemsent, it has appeared in all the newspapers. The
Supreme Court observed, "A convicted public servant can't hold office."
They said, *The appellate or revisional courts should not suspend the
conviction of a public servant charged with corruption.” ...{nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI: This matter is not sub-judice. The
judggement of the Supreme Court has appeared in amost all the
newspapers. He has quoted only a portion of the judgement.

"SHRI C.P. THIRUNAVUKKARASU: | will not read the entire
judgement. ..{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOUR!): Please allow
him.

SHR! P.N. SIVA: It is a judgement delivered by the Supreme Court,
Jfnterruptions)... What is this? They are not allowing him to speak.
...[nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURY:  Please
conclude.

SHRI CP. THIRUNAVUKKARASU: I am concluding.
.{nterruptions)...

SHAI &, VIDUTHALAI VIRUMBI: He is actually quoting from a
newspaper, “The Hingustan Times".

- SHRI C.P. THIRUNAVUKKARASU: | quote, "A Bench comprising
Justice K.T. Thomas and Justice S.N. Variava was of the view that corrupt
public servants could cripple the social order if they were allowed fto
manage public nstitutions.” ...(nterruptions)...

SHRI P.N. SIVA: Sir, | am on a point of order.
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THE VICE-CHAIRMAN (SHRI SURESH FACHQURI): Under which
rule?

SHR! P.N. SIVA: Under Rule 235. ...{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHQURI) : | have allowed
him,

SHRI P.N. SIVA: Rule 235 (b} says, "Whilst the Council is sitting, a
Member shall not interrupt any Member while speaking by disorderly
expression or noises or in any other disorderly manner.®* He is being
interrupted continuously. He is not being permitted to quote a portion of the
Suprema Court judgement.

THE WVICE-CHAIRMAN (SHR1 SURESH PACHOURI): That is why, in
the beginning, | have requested all the Members not to interrupt when a
Member is speaking.

SHRI P.N. SIVA: It should be applied to the other side also.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURY) : It is applicable
to both the sides.

SHRI C.P. THIRUNAVUKKARASU: | may be permitted to quote.
"Corruption by public servants has now reached a monstrous dimension in
India. Its tentacies have started gripping even the institutions created for the
protection of the Republic.® This is what the Bench observed. M the
institutions take orders from proclaimed corrupt officers..on account of
suspension of their conviction, the fallout would be one of shaking the
system itself "

My submission before this hon. House is that ...fInterruptions)...
(Interruptions), That is why the Government of India is interfering in these
matters. ...finterruptions)... Thank you.

THE WICE-CHAIRMAN (SHRI SURESH PACHOURf: Shri P.G.
Narayanan. Please listen to him patiently.

SHRI P.G. NARAYANAN : Sir, | rise to support the resoclution
moved by Mr. Ramachandran Pillai. In a federal set-up, more powers are
necessary for States so as to strengthen the unity of our country and also
for the overall development of the States. Now, the scenario has

. Expunged as orgarad Dy Lhe Chair
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completely changed. | am sorry to state that already the existing powers of
the States are being eroded by the acts of omission and commission and
by frequent intervention of the Centre. In all possible ways, the Centre
atternpts to usurp the powers of the States in all the fields. |If the Centre
continues to weaken the States by usurping the powers of the States, it will
definitely pose a threat to the unity and integrity of the country. So, here,
there is a need t0 maintain the balance of power between the Centre and
the States in a federal polity.

The Sarkaria Commission, in this regard, gives valuabie guidelines
as to how to maintain betier relationship between the States and the
Centre. But, now, the Sarkaria Commission's guidelines are thrown to the
winds by the Centre. The Centre seems to have devised a new way of
exercising its authority over politically unfriendly State Governments. There
are sslablished norms and conventions over the years in the matter of
deputation of All-india service officers to the Government of India. These
norms and conventions are being violated. The unilateral decision of the
Central Government to transfer three IPS officers from Tamit Nadu on
specific duty in the Central Government is tainted with malice and is
mala fide. First of all, it is contrary to the rules of the Indian Police Service
Act, 1954. The three police officars are governed by the Indian Police
Service Cadre Rules, 1954. According to rule 6 clausa 1, three conditions
should be satisfied for deputing an IPS officer to the Central Government.
First, the concurrence of the State Government; second, the willingness of
the Central Government which would be the borrowing department; and
third, the consent of the officer concerned. The rule specifically refers to
the deputation of cadre officers. In this regard, in 1997, the Supremea Court,
in the case of State of Punjab vs. Inder Singh, held that there can be no
deputation without the consent of the person who s deputed. This is the
observation. Again, in Umapathy Choudhary vs. State of Bihar, the Court
observed, "The necessity for sending on deputation arises in pubilic interest
to mest the exigencies of public service...”

"The concepl of deputation is consansual and involves a voluntary
decision of the employer to lend the services of his employee and a
corresponding acceptance of such services by the borrowing employer. |t
also involvas the consent of the employee to go on deputation or not.*

In this case, there is no concurrence of the State Government. In
fact, there is no proposal at all from the State Government 10 send these
threa Officers {0 the Central Government. In addition, there is no consent
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of the three Officars for their being deputed to the Central Government.
Rule 8 of the above Rules is not atiracted, and the decision of the Central
Government is hence not sustainable under the law.,

In the case of the Chennai Police Commissionar--he has been
debarred. ...¢nterruptions)...

SHRI C.P. THIRUNAVUKKARASLU: Sir, when | took the name thay
started shouting. Now he is taking the name. ...(nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHQURIL:  You have
already got enough chance. Please don't interrupt him. ... {nterruptions)...
Please be sealed. ..(nferruptions)... Please ba seated.

SHRI P.G. NARAYANAN: Sir, the Chennai Police Commissioner
has been debarred for a period of five years from Central deputation. That
period of five years expires on 25.9.2002. So, clause 12 of the Office
Memorandum is binding on the Central Government. There is no provision
in the above Memorandum to relax this clause. So, the Central Government
cannot violate their own instructions and appoint the Chennai Commissioner
before the expiry of the debarred period, So, this transfer is not sustainable
under the law.

In the case of the second Police Officer, a Joint Commissioner,
who i8 on a cooling-off period, his appointment before that date
...{Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : No
interruption, please.

SHRI P.G. NARAYANAN: His appointmant before that date in the
Central Government is violative of the instructions of the Central
Government.

In the case of the third Police COfficer, i.a. the Daputy
Commissioner, the year of allotment is yet to be determined. No seniority
has been fixed for him, 5o, the three Officers cannot be transferred at all,
under the law. If the decision of the Central Government is impiemented by
the State Government, it will demoralise the entire All India Services and, in
particular, the Indian Police Service. So, the decision is not in the interest
of the Centre-State rslationship.
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Sir, in this regard, Sardar Patel has said, “if the security and
independence of the IAS and IPS officers is threatened, it will not be in the
interest of the unity of India.”

So, the reason for this transfer is that a prominent political party in
Tamil Nadu is pressuring the Centre to take action against these threa IPS
Officers. .. .{nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI: Sir, 1 am strongly opposing this.

SHRI P.G. NARAYANAN: No, no; | have not named it.
nterruptions)... | have not named it. . .{nferruptions)... | have not named
the party. | only said ‘a prominent party in Tamil Nadu. ...{nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI:  Sir, | am not making a noise. |
only want to tell you one thing.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURLI): What is it?

SHRI S. VIDUTHALAI VIRUMSBL: It is about the State Government’s
letter. "The State Government's ietter has not alleged that the transfers of
the Officers, involved in the arrest operation of the former Chief Minister
were politically motivated, under pressure from the opposition DMK."
...{ntarruptions}...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI : Mr. Virumbi,
please sit down. ..finferruplions)... Please sit down. .. (lnterruptions)...
Please continue, Mr. Narayanan.

SHRI P.G. NARAYANAN: Sir, | have not named any party. | am
speaking in general. .. .{nlerruptions)... | have not named any party. A
prominent party in Tamil Nadu is pressuring” the Centre to take action
against these three Officers. They have already named these thres persons.
The Centre, to appease that political party, which is a pariner in the ruling
aliance, attempts to transfer these three officers. ...{nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI: Then he must identify the party.
. fnterruptions)... When he says a partner in the ruling alliance, he should
identify that party. ...{nfterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Why are you
interrupting again and again? flease don't interrupt. ...{nterruptions)...
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SHRI S. VIDUTHALAI VIRUMBI: He is speaking contrary to what
his own leader has stated. ...{nferruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHOURI: Mr. Virumbi,
please.. ... {nterruptions)... This is not fair. ...(nterruptions)...

SHRI P.G. NARAYANAN: They want to transfer these officers to
give crm_al punishment to them. . .{nterruptions)... S0, the f{ransfer is
politically motivated. ...{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : Now, you
have 1o conclude, Mr. Narayanan.

SHRI P.G. NARAYANAN: That would erode the powers of the
State.

In the case of transfer of Governors, it should be done on merits.
it should not be done on political grounds. The Constitution says that the
tenure of a Governor is five years. The then Governor of the State was
asked to send a report on what happened during the arrest of the former
Chief Minister and the two Central Ministers. The Governor gave the factual
position as to what happened at the time of their arrest. As the report was
not to the liking of the Central Government and the report did not suit the
convenience of the Central Governmant, it decided to recall the Govemnor.
That Governor was a straightforward Govermor. She suffered a lot of
humiliation at the hands of the Central Government. She resigned from the
post on her own. Is this expected from a good Central Government? The
Governor was not given an opportunity to explain her stand. This kind of
cruel and inhuman treatment of Governors should be avoided, in the
interest of good Centre-State relations.

As Mr. Pillai has stated, a code of conduct for Central Ministers is
the need of the hour. When Central Ministers visit the States, they should
behave in a dignified manner. Nobody is above the law. But certain
Central Ministers' behaviour is not befitting their status as Central Ministers.
Taking the law into their own hands, abusing the police officers on duty in
the filthiest possible terms, assauiting the police officers on duty and
praventing the potice officers from discharging their duties.... {nterruptions)...

THE VICE-CHAIRMAN (SHR! SURESH PACHOURI: He has not
named anybody. ...{nterruptions)...
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SHRI P.G. NARAYANAN: ... are not expected from a responsible
Central Minister. ...{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOQURI) © No, no. He
has not named anyone. .. finterruptions)... He has not named any of the
Ministers. ...[(nterruptions)...

SHRI P.G. NARAYANAN: | have not named the Central Ministers.
| have not named them. ...{rterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : Mr. Virumbi,
you have quoted rule 235. ...(nterruptions)... You please read rule 235,
clause 10. ...[mterruptions)... No, no. ...{nNterruptions)...

SHRI 5. VIDUTHALAI VIRUMBI: Who are the Central Ministers?
...(nterruptions)... The police officers assaulted the former Chief Minister.
...[rterruptions)...

SHRI P.G. NARAYANAN: Sir, | have not named anybody.
..{nterruptions)... | have not named anybody. ...(nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI: The police officers assaulted the
former Chief Minister and the Cabinet Ministers. ...{nterruptions)...

SHRI P.G. NARAYANAN: Sir, 1 am speaking generally.
SHRI P.N. SiVA: Sir, | have a point of order.

THE VICE-CHAIRMAN {SHRI SURESH PACHOURI:  Mr. Virumbi,
please. ...{Mterruptions)... Nothing will go on record except the speech of
Mr. Narayanan. ..(nterruptions)... Nothing will go on record.
..finterruptions)... Mr, Virumbi, you have mentioned about rule 235. Have
you read clause (10) of rule 2357 ...(nterruptions)...

SHR! P.N. SIVA: Sir, my request was not considered. | have a
point of order under rule 240. ...(Interruptions)...

THE VICE-CHAIRMAN {SHRI SURESH PACHOURI) : This is wrong.
Rule 240 is not applicable here. ...¢ntsrruptions)...

SHRI P.G. NARAYANAN: Sir, | have not named anybody.
...nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Nothing will go
on  record. ..gnerruptiong)... Nothing will go on record,
...{nterruptions).. Mr. Virumbi, please go to your seat. ...(nterruptions)... Mr.
Virumbi, please go to your seat. ..{nierruptions)...
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THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please go to

yvour seat. ..{nlerruptions)... Please go to your seat. ..{nterruptions)...
When they were interrupting you, | asked them onot to interrupt you,
Shri Narayanan, please conclude. ...{nterruptions)... We have to finish the
discussion today. ..{nterruptions)... Shri Virumbi, you should give respect
to the Chair. You are a senior Member. .. .{nterruptions)... Please be
seated when | am on my legs. ..(Interruptions)... Please read rule 243.
| am on my legs. ..¢nterruptions)... Please sit down. . .{nterruptionsy...

Shri Narayanan, please conclude your speech. Don't make any remarks
which are controversial, ...{nterruptions)... | will see tha racord,

SHRI P.G. NARAYANAN : It the Centre is really interested in
maintaining the Centre-State relationship, it should stop unnecessary
intervention and usurping the powers of the States. Sir, the valuable
recommendations of the Sarkaria Commission should be implementegd in full
in order t0 maintain better relationship between the State and the Centre.
With thase words | conclude.

SHRI C.P. THIRUNAVUKKARASL :  Sir, rule 238 says, "A Member
while speaking shall not make personal c¢harges against the
Member...{nterruptions)...

SHRI P.G. NARAYANAN: Sir, | have not made any charges.
..{nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHQURI: He did not
make any charges. .. .{nferruptions}... | have called another Member.
..{nterruptions)...

SHRI S. VIDUTHALAI VIRUMBI: Are the Central Ministers not
Members of Parliament? . {nterruptions)...

SHRI C.P., THIRUNAVUKKARASU: He has made an allegation
against.,.(nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOQURI) @ | have called
the next speakar. ...{nterruptions)... Let us discuss the Resolution.

SHRI S, VIDUTHALAI VIRUMBI:  Sir, what is your final decision?
Are you going to expunge the remarks which he made against the Central
Ministers?

THE VICE-CHAIRMAN (SHRI SURESH PACHOURD : | will see the
records. If there is anything objectionabie, | will expunge it,
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SHRI V.V. RAGHAVAN (Kerala): Mr. Vice-Chairman, Sir, | must
congratulate my colleague, Shri S, Ramachandran Pillai for bringing the most
burning issue before the House today in the form of a Resolution. This
great nation is composed of multiingual, multicuitural, multi-historical
traditions and even muiti-economic base. The problem in India now is,
some sections of the Treasury Benches out of ideological considerations do
not accept this multiplicity of the nation. Pt Jawaharlal Nehru said, “The
national integration of the nation is based on unity in diversity*. Our great
men who framed the Constitution clearly defined the powers of the States
and the powers of the Union Government and the concurrent powers of the
Union Govarnment and the States. Any attempt to erode the powers of the
States is nothing but an act against the Constitution. There are some steps
taken by the Union Government to curtail the well-defined Constitutional
powers of the States. Sir, recently, the Cabinet formed a Group of Ministers.
What for? It was to curtail the powers of the State Governments. They
submitted a report in February, 2001. Sir, we would all like to have a copy
of it. In the Report, the Cabinet Committee stated that aricle 355 should
be strengthened, through legislation, to enable the Centre to intervene in the
law and order situation of a State. Sir, we know that the Government has
appointed a commission for reviewing the Constitution and they are doing
their work. Let us wait and see what the outcome is going to be. But, in
the meanwhile, for what purpose has the Cabinet appointed a sub-
committee to make suggestions for modifying the articles of the
Constitution? In the Report of the Sub-Commitlee of the Cabinet, they have
clearly stated, by-passing all the norms of the Constitution, that article 355
needs to be strengthened by a new legislation to enable the Centre to
intervene in the law and order situation of the States. it is nothing but an
erosion of the powers of the States.

Sir, the Government has signed some of the international
agreements. The Union Government has every right to have international
agreements. But when they sign a Memorandum of Understanding, they
should consider how it would affect the States. They have an Agreernent
on Agriculture; in addition to that, they have also liflted the Quantitative
Restrictions on all items. All these acts of theirs are adversely affecting the
States, Recently, our Prime Minister went to Malaysia and he entered into
certain agreements with the Malaysian Government. And, one of the
agreements is that the import tariff on palmolein should be reduced. Hon.
Nitish Kumarji is sitting here; he was handling the Ministry of Agriculture,
He may remember that in one of the Consultative Committee meetings, this
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issue came up. He told us at that tima that if the tariff on palmolein was
reduced, it would, adversely, affect the States, especially, those States
which are cultivating oilseeds, And, he promised that he would have a
word with the Ministry of Commerce and even with the Cabinet and see to
it that the duty was enhanced to 100 per cent. But, he could not keep his
promise. It was raised only up to 65-75 per cent. Even then, the States
are in a very bad shape; the cultivators are in a very bad shapa, Now,
another Memorandum of Understanding is being signed to bring down the
tariff. If you bring down the tariff, you know what the impact will ba. These
steps of the Central Government, which they take bypassing the rights and
powers of the States, are ruining the States' economy. Again, Sir, take the
case of the distribution of the Central funds. It is guided by the Gadgil
Formula, Recently, without consulting the Chief Ministers, the Government
of India went on to bypass the Gadgil Formula. How, and why? OCnly after
the Chief Minister's rose in revolt and objected to it, you said, "Okay, we
will take it to the National Development Council.® You are going against the
very vital interests of the State. Take the example of Tamil Nadu or other
States. Sir, | ask you plainly whether any Central Minister has a right to go
to a State and hit a police officer. There is the Criminal Procedure Code.
Is it applicable to me, to you and not to the Ministers? ...(ntarruptions)...

SHRI 8. VIDUTHALAI VIRUMBI: You are making an incorrect
statemeant.

SHRI V. V. RAGHAVAN: No, | am not ...{nterruptions)... t pains
me. ...{nterruptions)...

Suwrens (O glu o) ;- femft o, sF TR dE A A W W@ E
..-(qEEr)... ,
SHR! S. VIDUTHALAI VIRUMBI: They don't know what really
happened in Tamil Nadu.

gowrenst (o gYw o) - F 2, 39 W g e Afem T e, arem
gl 9 difA T Pleass conclude, now.

SHRI V.V. BAGHAVAN: As an |ndian citizen, it hurts me, it pains
me. | say that never in this country, a Central Minister will have the right to
go to a State and hit a police officer, whatever be the situation, whatever be
the situation.

SHRI S. VIDUTHALAI VIRUMBI:  Sir, | am again objecting. These
types of incorrect statements should not be made in this House.
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SHARI V. V. RAGHAVAN: | am not... ... {interruptions)... Sir, | am
not bothered about ...{nferruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): He did not
name anyone. ..{nlerruptions)... Mr, Virumbi, he did not name anyone.
...{nterruptions)... »

SHRI S. VIDUTHALAI VIRUMBI: He is unnecessarly importing
certain issues which are not at ali relevant to the subjact.

SHRI V.V. RAGHAVAN: Sir, | am not referring 10 anybody.
Lfnterruptions)...

THE WICE-CHAIRMAN (SHRI SURESH PACHOURIL: | have to
adiourn the House after some time. ... {nlerruptions)...

SHRI S. VIDUTHALAI VIRUMBI: The remarks that he has made
about the Minister are objectionable and should be expunged. He has not
been a witnass to what happened there.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI : | will see the
record. ...¢nterruptions)... He did not name anyone. ...{Jnterruptions)...

SHRlI V.V. RAGHAVAN: Sir, my time is very short.
..jnterruptions)..l never interrupt anybody. | never shout at anybody.
..nterruptions}...| never rise from my seat. | am the most obedient

Member. | never shout. | never rise. | naver do... ... ¢nterruptions)... Please
allow me. | am the most discipiined Member here. ...{¢nterruptions)...

SHRt S. VIDUTHALAI VIRUMBI: He is casting aspersions and
making remarks of a defamatory nature against a Minister. Those should be
expunged. ...{nlerruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI: He did not
mention that incident. How can you reach such a conclusion? He is not
mentioning that incident.

SHRI V.V, RAGHAVAN: I said ‘any Central

Minister'...¢ntarruptions)...) am not mentioning anybody. ... {nterruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please.
Please, ...¢nterruptions)...

SHRI V. V. RAGHAVAN: No, no. ...(Interruptions)... | only want,.,
...{mterruptions)...

SHRI JIBON RCOY (West Bengal) : You see, such a situation has
developed where a party in Opposition in the Central Government maybe a
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party' in power in a Stata... .. Jnterruptions)...

SHRI V. V. RAGHAVAN: Please. My time is very short.
...nterruptions)...

THE WVICE-CHAIRMAN (SHRI SURESH PACHOWURIL) Yes,
Mr. Raghavan. ...(nlerruptions)...

SHRI V. V.  RAGHAVAN: Sir, | only wanted to

know,,.{fnterruptions) ...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) @ Mr. Jibon
Roy. ...{nterruptions)... Please.

SHRI V. V. RAGHAVAN: | only wanted to know... .. .(nterruptions)...

The hon. Minister of State for Home is here. s Criminal Procedure Code
applicable to all? Or, is there any special provision in the Criminal
Procedure Code for Central Ministers? That's the only question | am
asking. | am not referring to anybody.

THE WVICE-CHAIRMAN (SHRI SURESH PACHOURI: Now, please
conclude.

SHRI V.V. RAGHAVAN: Yes, Sir, | am concluding. The
Government oOf India, through an officar, signed an agreement with ihe
NSCN. How? [t affects the other NE States. You did not have in mind the
rights and powers 0f these States. Had you kept in view the powers and
rights of Assam, Manipur and the other NE States, you would not have
advised Mr. Padmanabhaiah to sign that agreement. And, after all the
bloodshed, you are retracing. That is why | am raising it. The Government
of Indha is eroding and encroaching upon the powers of the States, with so
many econcmic, political and other agreements, bypassing the vital interests
of the States. Sir, once again, | say that the situation warrants empowering
the States more. Our federal structure must be empowered. Through that
only, the integrity of the nation c¢an be achieved. Don't be narrow-minded.
Bypassing of States' rights, bypassing of States' powers, is an act against
the Constitution. Please do not do that.

st @ g= Hoy (FowemE) - Sl sdea, f s A S A .
Hocd Sufera frar & 98 aga @ wwwygel 31 5@ wWw w ggf
W%lﬂﬁﬂ%ﬁﬂﬁtﬁﬁﬁﬂwﬁmﬁmmﬁm%aﬁ@m
W A IR B ASE ASH F % W JWIE BAH A1 @ FA-I wfmE, |/
TR 49 F SN A P 9, 3 R AR 7F gaw 9fum = d@lem
TR THY I AR TEHIS R wureTs o wawmrd off L g @

R

%
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aRfRfoal, g @, |wploal, T8 @t goya el @ dwd gY A
T # IR wer fFarl owR 99y oY @ R o & -9 UF 9gd
et W gg B 5 e TogE B MU R B AWgd B Al 9 @ qen
ate yresal W Fogd ¥4 ¥E 9SO g7 avey 9RiY AU & 3gY o oft | @-
Y I UeEl @ W e g Aoga $EA B AT SR of | | Ay e & arg
&9 & ISR T AR B ISR B Fw o W F ol ok vmafie @
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HER S5 B Rar o @ 5 SREm & o 245 @ 255 & fw W 21| 3 OwE
] sy ot ¥ el WEu B wren 18 2 9 A @ Akl & 9%
) weet # S MY vl & 9 18 werd W o 2, OA-A1d o

argy 1 E B A o | B, A oy furh Ty F a1 werw Fd
| gy S wemalie afiew 3 of [ d@farT B sree 256 @ 261 & dra A

o

A%

F, 978 &% 3 ol & dim o R T JEaRT gen oT) § G aiE] worw g B
AR i vRUT ¥ A o ¥) 78 Foew T 9T ¥ wenwEite el B e
IS B I F AN AT FTER DI ARG E AR Fe b SR HJWY

e

i
A o € 5 9w 999 R @ vee fem B, gewanT far g, amnmdl &
I UY AR T ¥E @ CEXHIRAT S @1 oA fBa w4 iR swe
e il ¥ ARSR H wdw § Rega RUE 2 5 fra waR

gfa ard ¥ forv Frgea fem o &t & 91 ok 9 Pl vwe & o aaik @
fragfes & ot &1 afe o Re & a0 T &1 TR @ v e | g ®VE
A giaet & Ru oo &, Saa g W § 49 Rar wiar #) a8 @ Rew 27
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_The Housa then adjourned at five of the clock, tilt steven of the clogk on
Monday, the 6" August, 2001
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