RAJYA SABHA [17 August, 2001]

fe=iep 20 3FRA, 2001 BT STRT BN | 31 TS+ B! HRIATST HISTHTGHT &b fTT
JURTE 2:30 §91 dh &b U WIfTT &) STl B

The House then adjourned for lunch at twenty-nine minutes past
one of the clock.

The House reassembled after lunch at thirty-four minutes past two of

the clock,
[THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the
Chair]
PRIVATE MEMBERS' RESOLUTIONS

Increasing Erosion of the Federal Principles in Centre-State relations due to

the Union Government usurpring the powers of the State
Governments - Contd.

SyauTeHe (st YHT FhR BIRNG): 3T g AT S T IHASH
el gRT SURRIT Hhed “Ig FHT HE IRGR §RT I ARBR] B AhaAT bl
BSUT &b HRYI P oY FGEl H FeI RIgT=l &b ge<d U TU&TI IR 791
T} FRre @b Bl & YR SR T Sl | A it #on S, 3y iferd|

it e =5 WO (JSHAT): ITFHTEE S, 57 QH.IFa5 T ot Sif
q Sl Hehed YR T &, 98 98 81 HEcayUl 81 31T s 31IR 15y &b Haei 3
B IRE & [A91E W 3N B &1 IR AfAes 31 g faevar <& ® {5 g9
AR AT AT &I TIRE Bl BT 8 — YhIcAD, AaTHD| AR Afqgr
& sl A R Sfae ¥ g7 S vggell @ €1 361 ¥ — YahTtHd W
A 3R e9d fEWTs a7 3R IHY GHY TR JUTHSG 097 W) 3961 84 fexars
T 81 ST, SHY - URAY Ffdem= & ey & fa9g § $ar & fb R
QG T & AR YDA iR HETHD oY of bl 8| T8 e &
fertamet = Afqer § @l ff e 3o &1 g 7 fohan &1 a1 o 39 Afqem §
TEI AeToT faerT 21 3SITdl & 50 ATel & 915 IfS 89 S@d & df 89 YR
e & S eTvr fETs < € — ST Bl 9l <91 & 3feR murdded fRyf
U7 g8 1 <9 @1 3R fuN @1 vahreTs W@y fawrE I &R A
gRIRf # a1 FareTd W@y B ) & Y&l 21 g9fory Afdem it A
ST 3THeTd 39 WAfem & @t off, I et g Afder 7 g @t 2

AT & 3R 15T 3R Bvs & e H Afaem fFAvanti 7 ue vy
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AR BT b I 3R I fHdl faare &l A 3mus H SFre T8, S
SITST 1 81, IS 39 RS B! GHRT UST 7 81, Il Bl s A Rrebrar 7 &,
D! BIRTY BT T8 81 7Y AR Fs b d1= # fIamdt wdei & IR 3 e &
3ER LT B 5 &1 YU 4R & (7Y 3R s fagmril Sri 1 a1 fafey g
B I1 BT A1 A bs B X ISR &, g8 T8 Fof <91 & forg 81 a1 fopedt
T 9T & fofQ 11 981 1S3l 1 (38T A1si Bl 157 & Tt 9T o forg fafdy
A B T g1 Afqer Fratarst & gry i gt A 59 fGurd $raf o
T T & — AET AT, 57 AT 3R FEad ! AT 92| A S A=y gl
off, ISP 371G 97 Feolaed Bl fATAT BT @ 71 37 97 I W g TRBR
T HAE B B T1 Abell 2l T I, 5T | 66 fAui BT 3@ 17 |
S fAwdl uR 757 Y faer Tg fafdy a1 epch) 81 st gt Aeet =,
47 Fa9IT BT T AT $H TG G BT Tl AABR Bes DI faam w2 e
g U8 w1y Bl il H o7 IfhT 3 vy ol qeci e 7 v 1 o i
5 39 b= A GG B B U & AU d9e B 991 731 gAY fqami
DR SN 1T 3R P Bl AU MY &, ITH Fg IR W U1 g8 21 IR
<ifaer iR S9d i &g iR Tdl & I/ <t wfh @1, ffyr &t &
fawror <ifaems il g1 &) 18 a & IR T 11 o1, 9@
SOTINT B & HRUT Y AGWG I~ gU| STFHTEIE ABIqd UBel B qHY
H F5 3R I & Gl 7§ I B I DI FTHSIR @7 2| SHDBT I
PR I8 V&1 b P SR AT B WRHR 4 & H I~ GHRATSAT Pl
FARTARUT T8 R 1S 3R YU IABEAIS] BT QY d b gaAR IR STecll <8l
T8l Blg PIH b5 ARBR Bl PRAT AT, b5 PR 1 IH R el T 3R
SHPT SN o TRBR TR ST {7 | 39 uRFRAfRIT & BRor g 3R 531 &
et 7 faare I3 @S Ul B3 IR fhe 97 § S gRT IRy AT o
PR BT (IaTE TSI GATI AT 356 B dR H AT AR S P 3G 1 T8I
faare 81 317 frrde € 6 39 W= =4l 81 =gy 3R Ja R by I
FreTeT ATfEy A1fdh ST SR TJ=ws 356 BT SOUANT 7 81, dfch AgUANT

2l

HEIGY, TS 7 31X ST WBHRI & d1F I AL 3iR 2T b
HTGT YT &1 1S 8, SHBT J&T MR IISTicrds AT ST 8T ZISTATE! & $&
HHY 918 TP s 3R ST WRBRI $ 41 Sl 3TS §U 8, IS4 IS
Tl BT BB BT & &, T8l BB GHY 6 VS & Tl Bl WXBHR 7 3R
RTST H oY, ST SIS B4 gUI I WY UTST BT b1 e HI Fogd o,
ST BIC AIC 3TS S §Y, d b= Aed &b eiaT A sl fofg 7 aifer
31T R gel 7% 81 3T QU H b T a1 Y &, &A1 & W a7 MY &
3R 319 Fs H [l U & Bl AXPR 721 I81 &, diedp Hell-Sell TR B
ST 35T 3Ll 9 d1d &l & 6 59 vy o <91 9 faga =<l a1
ST 3R TG ST Bl I ) B 314 (o7 forg Smd a1fes gamy w1 vas <2
Hb 3R T 3R F75 & fad1e G 81 G AR PIs 89N IF BT YbdT Bl
GREd 7 B Al
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SUIHETS HEIGY, v 3R ol & |ael § ot e e gor &,
IS B3 AYR &1 5! fAgrl SR a1 # a1 {1 8, ST GO AGR &
ot anerR| weiew, <fqam™ # & iR ol o1 faxiia wrfhart fawfra &
21 7S € SR Ua b b1 e fa<iiy SR el gY 1 518 a@ agam o
B 91d © I FERIAT o7 B a1 8,q1 fa<i 31 3R Hear o &l U
e g9 =nfev ok 98 S99 e & SaR wR <) S a1l oifeT s O |
Prs 19 2T 81 B 3151 ITSAT BT Haet YT ISTIfTd HIGHT & SR TR
IS 3R WERIAT ST 21 39 SRV A F7 AR I & g iy ddei 4
famTrS 31T 21 gfey 59 IR | ffREa e iR S a9 =il

IuqHTEge (S} THT BT BIRIH) : 39 MY FATK HIFTTI
it e T Hion A1, 37T A1 {1 Ire 1 % fhar 2l

IuauTEas (3ft T WhR BIRE): 3T U ff I gb 1 F et
G B <1 A8 g b 38 oy 2 €9 o1 g9y fifTed & ok 2 e w7 &
b €, B IR AFR TSI 3 §9 TR Gl dTel 21 37T (U= a7 GR¥ B
SN

2 Y T8 WM HEIGY, § HE @1 o7 {6 b 3R AT & e A
S 3T YT §aT, a8 TudTd @ wfth SR fRIRY & S gal Tt U
AR B g1 ARy S fregey faaReRT & AT 81 SR S IR 3iR
ol <Y ST, SFHT I el dIP I TN B dfe B &S el 9 I8
@ 1 & {6 ISguTel | M Bl B UTed el bl , dfes B Sl
PR 3iR wrfchat &1 M € STHT BS IR GOUINT g3l 21 GOUAN B &
HRUT IRT & AR ANhda Bl W1 UST 8 1T, TSI Bl W @1 UeT &
AT E, Gl G5 19T AXPR DI 477 IoI8 bvs ARBR & N W, b5 7 oIl
e < faan, IsuaTer 7 991 € AAER HRE SHB! W B fIATI 9 UBR B
Rl o8 IR 9+ &1 TaTel 7 o1 a9 &1 wguanT Tl foha o s¥fery
TR & 3E% g IR 39 UHR ! (Ryferi 451 g5 1 r5garel U @Al bl §=1aT
SITY ST fre0e7 50 | TSIas B el & foTe, v 11 & e Bl el @ &
1T o1 1S B T8 BN R 37T fohdt YR &1 @Rt 42T 81, <9 B
Tl DI JHA 8l

3l <@ I e g TouTdl @1 Frgfhar gt off, «if o
RTSIYTel & HHATRAT B a¥E SIaHR WY 81 ST &1 I8 Tord e 8 iR 59
R B AHT AR SIS HIS THE FaT a1 781 & [ SH ) ot
T fan, Bl fER 4o fe, ST TSI AT fT| BT gl &1 3R Tt
TS H I1S7UTe Bl Y Tariie Fde o aRE | BN 1 98 b b 3TN W
BTH BT 37T el Sft e I8 o, ARG B a1d &8 W o, ITd! aId T8l
B I B HA P AR 5T 301 RIS 1T #oft A1 39 ger foa .
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JuTee (st T IHR FifRI): AT HIOM S, 319 37T HuAT
AT BRI

Y 71 T W R, T A 97 37 g T g8 B

JurTee (3t THT WHT BIRE): AT HUAT FHG HRY| AT 20
e &1 993 o b 21 199 161 BT 3R T <& I IRAT U Aoy Bl
T % 15 e A 1fire &1 g T8 fear s gl

it gt T Hion R, I8 98 HeaqUl Adhed B
JurHTEe (3Tt THT THT HifE): I8 AEAYU! Al § oifhd wdh foIg

eyl 2

3t [ === Hion 51, I8 Fad oY FEwyul 81§ ,|eY H wH HRa
B H UTSeH qicT <l g1 SUGHIEE] HEIed, b A JGR&T gl Bl STl § Hol1
I faaTE BT BRI TET 81 P IR IISAT D HA P IR Y&V gl DI AT A
ot fear STrar 21 ug ft faare &1 &Ror 38T 21 1Rad WRTHT 9T & MRy
& IHY At ISal B $TOT b IR DY ST S B 3T SRIHR HRT offh
W TR P FERIAT 3R AT | o <fif7e, 39at I of eiforg faare &1
T HRU Jg ) T 21 J-RTSATT AT, AT SR, BIe=4 AT I A9
ol B b UHTHD WU, b5 DI IHRITE! Bl A8GH BRI & SAAIY By
IR $HH HRUT A fad1g IO gU 21 Sy 37! /1 93 a0 ¥, Sl g7l
PR AT U € S APRT W M THR P B 8] BT 18T, 3R A
ANTBR # I A Fes MR Il & farg 921 8 o 21 9T & 3R IR Y
HF IR NG §U Bl 75 BT AU & HUR I &4 8T € I8 WY faarg @
PIRUT &1 &1 < R AT &b el P &5 bl TS 59 G Bl T8 Al bs
FIBR 7 P IR S A8l & ATISIRE FHIEE g1 & YA 6y 91 395
foTT 1968 H TRITATS SMART I91T 14T SFd! RUIE FRft Tt 1970 & 3R
TP HHSI—WIA T AfAfT o+ off, 9ot WY Ruie & Wit 3R 519 o
3R Il & g WrRIdr B fJd1e SATeT 81 T 1 1983 H ARGIRAT AT
e foram Tl SHat WY RUIE oMY eifs=T 341 <=1 &1 RUIE 81 & 918, 34
TR BRIATE BN & a8 W b5 AR AT & 419 P AGe] H§ Blg GoR 78] gaTl
gfes faare gedr mam Rumasy 7T aRE 3T &) favy «)R &g 9 Iy
TITIAAT B 91 R 8, ST aRE o] § o7el WY F@re &F 97d B o |
Hqel 4R H =@l ®1 4wz € 6 5 g fqare Ue1 81 w8 €, <9 @l 9 faaral
P BRI ISTRTS |, MM, T iR wimfers U J 98 81 g8 2

IUHHTEIE (3ft TATSBR BIRIE ) : 37 31T 3THT T BN |
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A} I =< WMo - FEIe Y, § Bacl $ JId <1 aredl g
IgquTEIer (31 AT B BIRID) : 3T FHIE DY

Y g T=< Hon :H Pacl Ui A G 11 HEIS, P iR Al
F gl Bl Sb g9 & fIY AT Usel Gd © b AT wahd1 H b Dl
ey Srfherell BT =AY TART Pz MR Y ARBRI Pl TSI fIeb Sl b
3MYR R SRI &b oI ST B Ul IR SRISAT Bl I1Y I & AR Bl
T B BT BRAT AT ARRT, TR IR T dAldha s & foy 9gd
RIS 21 T, NI wresi & dear & fawg § oo Ffvad fram ik vgfa
e RId BT rawasd &1 uiwai, fad ST 3R IS AR & Bl Bl
FHIET B ARV BOT,ITEURT 3R IISUT Bl Rfhal BT JRIacA DT PRI
SINEICRIER]

SoxruTeger (3ft XA HR BIRNH): 3 Y 1Y Ui € WigeH 941 7
9

Y 1 Ts Hon R, B N TR R @rEed €, sarer T8 2

JURATEET (31 THT TBR BIRAH) : 379 ATY AT TS0 B A1 211
GEERRIGE]

#t 71 =< Hion HEIGY, 99 Badl 31 Wiged MR I8 W &, J 984
AEEYUl &1 RTSAT Bl st 1 ABTIT STb] 3T b ATYR IR T bR I7eh (b1
& IIUN & JJAR <1 MY RIS AR Har3li b 3SR BRI P
IR 3R Fgfth 57 TRBRI & FSINT AR ST | 841 A1) 3T H
F 9EY T Aredl § {6 I iR Il & A a1\ fare e s,
TG | H9G e © 3TfUq TSI, AIBTe AT, AT FHST iR AHTE 21
T Rl b T H Y §Y HEHTd & SR WR bl ST el 2| 9T |

SyauTee (st A WA} BiRIE): 3 g Oy i) Foam e g
Al 97 1 &1 IR

£t g B Mad (SR : HeIed, i T8 &1 & I fhwy A%
AT U 3T 3T & 3R IR =TT HRAT TS| T8 H MTIP] 918 H FATH |
ART 91 39 ANy R T9R-U& UR 7| 3P WA &, 39 ¢ Ay IR S -
SIS 8 THER-G1 UR 81 171 H JfRIY &1 o I8T § UR S AT Bl &fergfd
FHIAT TTHR B ST

IaHTeel (3N T I BIIH) :SIh 2,317 10 & g9 11 e 1
S
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2t du i iaw: qeicy, Nod a@ R I 89 GE1,918, AP,
Tehard, YHH, Sfefdl R IIATAR, AR R AAMR, JHAIDI TR
TR, 3T fqu=Tar iRk SRISTRT Mfe fawdl v foodt 7 fefl o9 4 &R
I H F9l B I & AfhT W AEGRT H, TR ST § Fe5 R Il &
H&el o) B Tl TR gel 7l SF THY Bl ABR 7 T4l PRTg, 7 [l el
o 7 O At B A @) safo 39 v & AEage iR R o a9
[HST W T AT G T & fob VAT 781 © il 3R Il Al 39 U= i Bl
T AT AT | GO, |AE H O ST o1 Haure I 71 &R 91 o
TN BI RIS regafy S 1 9T ot Sl 21 rgafr it 99 RUIS a1 ufy
ST el 6§ Ued W YW B R 9% T4t & forg el Bt € dfe R
BIRIBT H I 39 Ot AT &1 RUIE 4R =41 721 g8 1 I8 $8Db Huayui 1%
TR B WX gast gifa Uer @) ver 81 eR =l ff uRY g% d fagr,
FEAIf, el & ol ddhed W, 3R a8 1 YehaR & &, 7 8o’ g
Bl 2 3R T < &t By Bxcft 81 3 7 @Tel, a8 WY ararel g & g
et fawa € anfda a1 2, gt # diax oy &1 ArgeRr, 5 Wt 1 will talk
sense. You listen to me. I8 Fdl 3151 H 70-80 IY UBel HTS] A URH g 2l
X URT AR HICY § offh <9 81 8, 1 will not quote. § SEIUT T T&T I
BTST H IE el AT b BHR AT b DR HH & 3R &1 <71l o1 fb b=
3FfershHoT R BT 1 I8 A O Srefie & urd e T Bt sefie 7
U SRRIe HHSH, =1iie [HfT gurs< oYl 39 =1iie [ =7 o
e €t 3R wET {6 57 3R 5 U JMfABRI &1 SUHIT MR deied! B
UTeT HR @ &, Bl aRE BT Afrspaor T8l 81 fBR HRA BT B a1 ol
b oY U Tl AT Hithd g S $ihd A IR Je fOWIR ¥ 9f4d gu siiR
3 fawg ot afad ganm iR rrarTear Mifsgafmiamstt oiik <er Wbl 3 uw fofg
o 9 @1 9RT WReR M 1935 # Af=ifed fear wam aeR, Y
arfererafh €1 81t o § g fob I8 S ge | fag & 3 <1 /e § 4R
ARBR AATIH 1935 BI €1 UfT 81 BTSN Ve Hshar ST FH 3 Fell 377 T&!
oft| g8 a1 e |91 931 Afider |91 & we ff a8 favg ==t & forg
AT Gﬁ?gﬁq—\’?ﬁ:{aﬁ@iﬁf‘g’glwﬁapportionment of revenues. I
3T ST H TSI T 4IROT BT, ST AT AT X AT, IR ARBIR T4
1935 H, I UR I/ FEAKT SdTs| GAR Yeb YaRAUC BHC! JoTs g 3iR I
TEAUC HHST 7 4T 7T AT I & AFAR &1 R #0118 pumER
o w3 1 8fik faems 99T 9o gifte B9l & FR Y 9, I=BIF AR ISl
do% galTs 3R IHH I8 T ol % aow |fgr |1 H SiI wraer= g, a8l
frepy et Sl St 9 9T {5 I8 S 9 A Sl 31 1 defl 371 78T 2
AR A1 ¥ Al Bl =l B AU B sirelrer $RA1 81 diagr ol
AT A 7 I T A BT off 3R 98T AR A ..(F@EM)... @i, §
YT HY T 91d BB Tl E{, to both of you, with folded hands, because I

am not personalising and localising the issue. But I have experienced it.
Kindly listen to me. HATIAX, # gg fAded &< a1 o7 fh 99 9wy &) ..

PUTHTIRY, Secllal HOH T AR
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3.00 P.M.

39 A A g9 YRI gPhTard &f off, Fadh STare Qv I8 999 3¢ 9 f&
AT R7l BT A S &1 § Ryt st .8, SorETER Bl dle BT ATedT §

"The powers are substantial and significant in the legislative sphere and in the
executive sphere. The State must exercise compulsive power in the
enforcement of a given political order. Secondly, These powers must be
regularly exercised over all the inhabitants of a given territory. Thirdly, the
activity of the State must not be completely circumscribed by orders handed
down for execution by the superior authority". This is what Shri T. T.
Krishnamachari said. It is a warning and Y 9 oY IRBRI b ]%I'R’ IRETE i B

This is an eye-opener as to how to exercise your powers. HI=JdY, e @t
JATATEAT §s Al $9H IR UG B ...(FGEM)... 3T $HR Si, § T H1f=1
B b 37T Ui HIfET qT8R &R of A1 F%i G+ o

If that is more important than this, then you can do that. I don't have
any objection. 511 XTI <5 HYHGR 7 &1 Bl 39 ARG & IR H| TSI R
a8 f&%  "There is one feeling in my mind which dominates every other

feeling. The feeling is that this Constitution is wholly of our own making. It
may be good, it may be bad or anything, but it is we, the Indians, who have
framed it. It has not been imposed upon us from outside, by any alien
authority. Moreover, we can amend it as and when we want it to." I think, it is

more than sufficient 89 ST & I8 Gfaem= | 30w fad 371%4'(’ EEIRIE ?, IR
I ART Silg= ¥ree a1 § fadqrar saferw g6 s9a ud ) 9 S T
1T T8 H4 MYBT Bic fHAT 21 319 IfIHR 3R BHeied T4 & 37T el &
IR AFTBRI BT SYHIT BT R Boiedl BT I 21 a1 Fae 3D BT e F S
QIR 781 ATedl oifeheT SIRI-¥0 a1 el ATedl § & b b fagnfier &
ot @1 ot el 7, g b =amaurfereT & ar xrsal @ off =graifereT § $g
Pt HRITTTTHT & 1 5T b ft BrITferdT & dg HR 7 Al & Al 1o ot
PR N GHAT Bl g I5d1 | I B FHal 8, Al I5d I8 F YA B
TAhdT 8, $g BT 3R B0 & BH BT Fhal & a1 og A e @ik
BT & BT BRI bl 8, D PIL-FaRAT 3R < P 3R e Wi
B H TSN DI TS < FhelT © 3R 9T T BT (U 39 B Ao & 1
TS| A ATGeIHAT BIcll & SI YT TS S <l g AEE PR &, 916 AT 91 <l
g o Bl §, 3BT TS ST dl $hg ASS BT 8, IhdId 31 1Y, al $hg
HEE PRI 8, YU 37 Y Al bg HEE PR & ,355 b 3fciid AT Brg-
e faTe WY §1 dhs 988 Hxal § 3iR IS e 1 8127 | Frahet Se @
356 Wl &g &1 AT & A IR JARTBR 65 B I &1 39 e § § U 91 P
TG {2 ST S fAwT T TR G3AT & A1 ST.3FSDR - (0 [aaR | I8
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ST 31T hE JB © fob rsdl Bl 31fdre TR o anfey ar <=t

et ARyl sl 1 1 ol @RI 7ol 8% 2 | SI.eFdSHR o 59 THY
HET AT 519 Ig 914 3775 Y {6 fIwg dg & urg SareT 81 91 WIsdi & U Al S
THI A 91 3s b S fawy &30, 190 A48 & © 8N hald IS 7gd &
A1 € 9 g & U B 1Y oI BN 579 31R fPRAERT 8 SN Sl vy a8l
it gRwIYT & & The subjects which are not defined anywhere, they should
remain with the Central Government. 31R <R & W@q, SIRCER ERl Hulk]
FCIR W TR & 9 M e P U 8 AT TET AIRAT AT FHR AT H &
AR ST81 A U1 DI AT AR Hde BT I & A1 Ferag HIo Sff
Tl Y & H ¢ 91T [ U ey WRIT RAT gUI A WY 11 MR S+ TR
g | 8 ST o ot 91 BT SIRBIR ATS ATl fShfI IH 379 <RI Bl
T 9T ST RART b IR R Y SIITHSRR IS 39 ISS odd
B TR Ud,there should be a guarantee for the protection of the

minorities. Secondly, there should be a guarantee for the protection of the
anusuchit jati and ]an]an and there should be a guarantee for the national

interest A < ST IR BT T TSR BT § A1 98 07 SR BT IRT
B & olfpT 59 SIRIT Bl 9T 21 TT| H dha ol I&TevYT & foIy &8 T81 §
AT ARPR Bl A 2 HR 8T §, [l UR AR &1 o &1 §, TR 54
HeT H =4l gs [ ORT, ISINT 3R 78 Yo H SAT8Al IR S gUI 374l I8
=91 g% b SR U H Y1 &b A1 SIS g B

STHI-HeAR A fRegell & A1 Sue B B I TBi d IR US §U B
@l & |1 BT qR1 4§ SATed] g3 WeRTS: H dlgl & A SATed] gl
These are the minorities. Where is the protection for minorities in these States?
The Government may be of any party. The Chief Minister may be anybody.
The State Governments have failed to give protection to the minorities. Now

come to the dalits. 319 <RIV {6 AERTE & 3fGX AR JebaH aTq4d B ford STq
TR @ a1 off | IS =i IR S AR BT SR el | 97
IR H© WY TSI T | AP IR U< 3R IJRAT H, HT SI Fel 7Y, A
JARDR Bl X8 €| AL U< H el BA <] [ ST ST B Uep Al
Tt aRug @t S1egelt gl 15 offdh SH! aTSl Al o (ST 171 I8 <0 Bl
T 1R <) g W ugel! et 2 b ohrel 9 R T | g ST
BT AT ST STSNde IIRAT T8 s ITPT RbTel BN ATl 1t has never
happened with any member of any other community anywhere in the country.

But it has happened with dalirs 319 39 918V fob fohat gfera sfea 872
Many State Governments have failed, 9T ?T%fl’& feq us 2 b uaen § 9=
FATHR AN Pl ART SR 3R T87 IR 1My YT B | T I8 sy f3d 2 fp
g AR B Jdhsl Hd| Is it in the national interest? 3ATST TN P ]%I'Q &Y 98d
T B AT <2 4 i &M 81 I8l dhed & b IR T2l &, AdhH T8 2,
RISH 81 &, ST T8I 8, BUS T8l 8, Td1 T8 8, Y&l T8l & 1R Ui BT a1 8l
81 87 Ul &1 SO aATsl
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TR, IET-AET WX &1 Y& 8 SI-AH g 97 Udh fAfRe” &1 9ei+ 8
- R G 81 ST 81 AR, $H P 3TATd] RS, Y[R §AR <9 &
IR 21 S Ffh IR H GOl UTY, IHD! ST DI A9 T8l a12gl fer
T ST &1 I8 39 <3 DI ST BT HYR & [ am saying this to the AIADMK and
the DMK people. TTaR H |l 8 51 3FR 31&Ted 1 oig TTad < far
3reTerd B ot & & @ STHar B | 91t 6 See |l ale fear s
=Yl A AR, S, A RLYS, e, dwi, U
JHFDR, IS, BaTe], AR AT A el A EIE! ST €1 Who is responsible for
this? The public is also to be blamed for this, P gAd1 g _s’%? SEEUSIE
IR PR AT I B IR ST Sg bide Afh,yerar § fore afth e g
ST 1 bR ISR & AT BT T8 1Tl {6 U8 89R <9 H RITBIRET &
| ST 3TATaT TR ABIRAT BY SIRIHR 3R IS B S 91 & AT BIs T8
Bl f F=T RBR & FHARAT BT B gaaldl ST Fhdl gl AR, H
3TTqh HIH | Bl d1edl g, Helad, H oraR 4l ¥81 § 3R # raTeld] &l g8
TR BRI gl AIGER, (Tl $l W 59 W Y faaR w1 91y fb 0
AT T They should review it. &IT YCTAR i sfaae o &1 = 3T
TTIT ST FhelT 82 MAh1 Hd ﬁ, Advocates on record i?ersas the Union of

India. The Supreme Court has reversed its judgment totally. Mr.
Ramachandran Pillai, you are a lawyer. When the Supreme Court can reverse
its judgment over there, the judgment in this case also can be reversed. #

HEA AT § [ I8 PIC BT AT & ..(AHI B TN 74 W1far € o AR
AT AT B3N & | U8l [ ggel R UR ART 149 AT oifp fhdl avre 4 a8
S AT AT | H FRIT TE B 8T El lfpT el dTedl g & 3T R PR
IRNY | § 98 SAT&T FHY el 1 BTifh #R U 98d HeRad daR 2l
SIEEERVICISERE RS

A1 ¥ s A1eww W fdeT B 8T AT 6 1gTerdl Bl §Bls od & AR

TSI BHII Bl ITd DR Bl

(THE VICE-CHAIRMAN (SHRI NILOTPAL BASU) in the Chair] .

9 g A davsl, BRI MM 981U 1| 39 SMART 7 37+t
RUIE SN2 91 < 1 941 AT DY RUIE WPR PR ol 7T, [l 781 dbl
TS| BIHT BTGB ATAN BT RAE BT {1 TRE A & B I3 § ST faan
AT B A & RUe TR §‘s§' partially not fully, 3TN &Y Q%Ts;' o foh
JMART o1 WA FAwIRET 7, 3Afery S &4 9111 2 a1 9.4 H3ed T 3 9ra
Ryl o off implemented only one. You never implemented the other six.
g PIs ST} T8 & [ SN 1 HE 31 I8 fdeel] BT d &, I8 @R B ADR
2 | B9 98 91 9 T8l A §1 ST HRAT FIT 2 gAHH HaH | 8H U8
ST & T S B UhdT, I B AGTSAT, $Y IRAIR I8 3R T & g
WW@"WI There must be a strong Centre, Afep Hex a9 T gﬁ"'ﬂ, SE
I B, S9! /Y S| 7S, U
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BICT W QR HEE 2, T T & AN GRT 8] A U1 DI,3Mee Bl MR
HIpR BT I8 QR HRAT A Al g H YR @ Al | Ig To! Tl
91 8 | 3% ST TRE W The Centre must have that surkhi about the Centre
T TCTH JATHT ATH blel 1 81 SIY| I ST 239 T H G SToiTird
P HeATOT & folQ TTae™ & ST SIS TRAT § IRBR SRR <l 6l
IR # HHST g1 Ifh SIRES Hfth Al -1 918 AXBR DI dIc 8] fad1 df
I HHST B HT B AT T R g8 FFAET T8I 87 These States are
demanding more powers in order to ruin the poor people of the country Ig
& a1 f191et 211t has happened in Bihar GR&GR = WA GUMC WIH BT
U7 STga< B A1 gOR) Hal 4 Sl Sreefos R & &R W i1 1Sy ol
T A A BRI BUT THTERIY BT gferdl &l 9T T U IRBRI & o,
?ﬁ% EARCIRIRE §?§, qre EﬁT’s" fopd) ot 9t @71 811 T am not concerned about

the parties. I am concerned about the interests of my country and about the

relationship between the Centre and the States BT R AR s ot fonel &
fere T Sire &, 99 WR @ g1 @1 4T WH el 81 %8l § 2 qeel 4,
TH. .U B TRTE UR| SUHYIETel H8Ied, HT%h BRI, B Sfie B H
STRIAT R g , H1 MTST SRIAR H UaT & b 20 TR A 35 TR |ivgg Al #74
2 E | TS AT Sl AT 2Mfd| JH d-iedTe § &1 @d B Al dl [aard &
1%1'(’, BT B %I'Q I Pl I 3TUTT ? Already the State is running under a
heavy loss. It may be a State Government or it may be the Central

Government. JTRIX &9 UAT HET I ATGN? U goord BT A W INGY |
3T #4 UQT 2 , $U-5d 8l V&l & % WGl &l qears 981 a1l §f 98
e 5 BT ,STTh U1 39T BIs T Wl 81 &1 olfeh Sl oS! Il ke
I H A Pl BR BT § S AR oA AT A S P8l "The

condemnation is coming from two quarters. One is from the Communist and
another from the Socialist. Why are the Communists condemning it? Is it
because it is a bad Constitution? No. It is because they want the dictatorship
of the proletariat? This is a democratic Constitution. And why are the
Socialists condemning? It is because they want Fundamental Rights to be
absolute so that if they fail to come to power on the basis of this absolute
power, they may overthrow the Government."

Therefore, Sir, --unfortunately, sanyogvas, you happen to be a
Communist — I oppose this Resolution.

SHRI JIBON ROY (West Bengal): Mr. Vice-Chairman, Sir, I wish
to be precise and not repetitive. The point is: The Constitution, conventions,
the Planning Commission, the Finance Commission and the Judiciary,
together determine the Centre-State relations. Of course, at the end, politics
does determine the Centre-State relations. And, Pranabda has
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explained last time as to how the change of politics, change of co-relation of
politics, have changed the outcome of the Finance Commission's outcome and
the recommendations of the Planning Commission. Whatever may be the
course of the Centre-State relations, at the end, it is the bureaucracy and the
Government which will have to implement the recommendations.. This is the
crux of the issue. My point is: Whoever implements the recommendations,
they must have an aesthetic sense to understand the psychogenic pattern of
Indian nationalities. All ethnic groups should understand all the nationalities.
People, their behaviour, their culture and their sense. The role of the Central
Government is just little more than a 'gardener' of a big garden. Finally, India
is a 'garden’ -- internally - of many flowers, many cultures, many feelings,
many realities, religious faiths and other things. The Centre -- gardener --
should understand it, should feel it and should have the sense to keep the
nation united, to keep the nation integrated so that it can prosper. My point is,
probably, there is some lacuna in that. Sir, under the Eighth Schedule of our
Constitution, we have absorbed so many languages. But, we do not bother
about all the languages. Last time, we have included the Nepali language in
the Eighth Schedule. When somebody speaks in Nepali language, in this
House, probably, it may not be translated simultaneously. Therefore, that
sense is required. This*is the first point I want to emphasise. An aesthetic
sense to know the country, to understand the country, to understand its
behavioural pattern and its culture has to be there.

The second point is, as I have said, you may have the Constitutional
norms, conventional norms and Commissions. But the things are determined
by the Indian politics, and economics is the mirror of the politics. Now,
during the last ten to twelve years, policies of the Government of India have
greatly changed because of external pressure from the IMF, the World Bank,
etc. And, obviously, the World Bank, the IMF and economic reforms are
against de-centralising or having authority at the Centre, and are playing
havoc with the Centre-State relations and will play havoc in the coming days.

You go through the recommendations of the Eleventh Finance
Commission. The  Eleventh  Finance  Commission made two
recommendations. The first recommendation was a preliminary
recommendation. It was the initial recommendation. And the second one was
the final recommendation. In the initial reccommendation, the Eleventh
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Finance Commission kept a kitty of an amount equivalent to 15 per cent of
the Budgetary deficit of the States. It was kept aside for distribution to the
deficit States. In the final recommendation, the Commission said that the
entire amount would be withheld. The amount, along with the matching grant
to the States, comes to Rs. 5,300 crores. That amount was withheld for
distribution. The Commission, as Pranabda has mentioned last time, has said
that that amount would be distributed on the basis of performance. It is the
money of the States kept aside for the total kitty, distributable kitty, to the
States. And, now, that amount of Rs. 5,300 crores is withheld to be
distributed on the basis of performance. What are the performance norms laid
down by the Eleventh Finance Commission? The performance norms are:
Growth of tax revenue, growth of non-tax revenue, increase in salaries and
allowances, growth of interest payment and progress in reduction of
subsidies.

Therefore, those States which will reduce the manpower,
expenditure on salaries and allowances; those States which will not take loan;
those States which will reduce the subsidies, will get that amount; otherwise
that amount will be re-distributed among the performing States. And you will
find that for a single norm, States have been penalised twice. When grant-in-
aid is sanctioned all those norms are taken into account. Again, an amount is
kept aside, and the same norm is imposed. Are these not attempts to impose
the dictates of the World Bank and the IMF on the autonomy of the States?
You will find, in this way, double punishment is given. First, while
sanctioning the grant-in-aid you had taken this consideration; and, again, you
had kept separate Rs. 5,300 crores and there also the same conditions are
imposed. Then, you have introduced a Bill, called, the Fiscal Discipline Law.
In the name of that law you are imposing same conditions on the State.
Therefore, economic centralisation is taking place. The Centre is dictating
economic terms to the" States. My point is that -- as I have raised - you can
make any law, the Constitution can be amended, any convention can be
adopted, but, in the end, you should take into account the overall economy,
overall economy of the States. If you go through in detail the economic
development of the entire country, you will find that poverty is getting shifted
from the West to the East, rather I would say from the Coastal States to the
Eastern and the North-Eastern States. Since reforms have dictated us, export
and import-oriented economy, and internal economy are getting collapsed.
Therefore, the States, which have a long seacoast and port facilities, are
prospering. (Time-bell) In response to
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a question put to the Planning Minister by me, I had got an answer. He said,
"How dangerous is the economy of Arunachal Pradesh! It has come down
from 8.9 per cent to 4.2 per cent from 80's to 90's. Assam has come down
from 4.1 per cent to 2.7 per cent. In Meghalaya, a little bit improvement has
been claimed, but there has not been much improvement because the figures
of 90's have been calculated at the price of 90's. They have come down from
6.01 per cent to 5.94 per cent. Orissa has improved from 3.97 per cent to 2.79
per cent. Tripura has come down from 6.38 per cent to 5.66 per cent. West
Bengal has improved from 7.32 per cent to 4.35 per cent." This improvement
in the 90's has been because they have taken the price of 80's. Therefore, there
is not much improvement. Practically, the Eastern provinces are getting
destroyed ones -- with this fiscal line, adopted by the eleventh Finance
Commission, and being processed by the Centre... The condition of UP is very
serious. The condition of Bihar is very serious. The entire Eastern provinces
are getting doomed. I would not take much time. Just two more points, I want
to make. Another point is that since reforms are taking place, all reservations
for social justice are no more." It is not an accidental thing. The food you are
supplying for the poorest of the poor is not being taken. Because of the
reforms and a competitive economy, the poor people, mainly the backward
class people, are getting destroyed. All employment opportunities have come
to an end. All have been privatised. Therefore, the reservation in employment
opportunities has gone. The poorest of the poor people of these States are
getting destroyed. The last two points that I want to raise are these. First, the
political convenience should also be viewed. If you find that the recent Central
announcements on river disputes are of little bit partial to those coalition
partners who have friends here - either you take Tamil Nadu or Karnataka or
any other State - you will have to take care of this aspect. Then, I come to
deployment of forces. This is a sensitive aspect. Tripura does not get forces,
when it requires them. They are fighting insurgency. Even a demand for it had
been made in the Cabinet. On a number of times, the main ruling party in the
ruling coalition, has said, "We are ready to bring down the Government of
West Bengal, provided the Congress agrees to it." Such statements are made
only to satisfy the ruling partners. It is said, "We are ready to bring down the
Bihar Government, provided the Congress agrees." Therefore, Centre's
relation and politics of convenience should also be viewed. My last point is
that, nowadays, our politics is such that one set of people rule in the Centre,
while other set of people rule in the States. Many a time, those who are
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ruling in the State are not represented in the Centre. The Government, the
party, that is ruling West Bengal, has no representatives in the Centre for the
last 25 years. Even the representation of bureaucracy is also very less. The
gardener, the Central Government, has to take care of such States also.
Sometimes, the parties, which are not ruling in the States, have Central
Ministers. How will they behave? I will give you an example. Once, a Central
Minister, incidentally he was she, she announced that she would Remonstrate
in front of the room of the Chief Minister. The Chief Minister rmmediately
telephoned, "Why even the Central Ministers need to demonstrate in front of
the Chief Minister's room? You come and talk to me." She said, "No, I won't
talk. I will only demonstrate, and demonstrate in front of the door of the Chief
Minister." The Chief Minister did not go to his office for half the time.
Finally, the Government was forced to remove her from there. If a Central
Minister behaves like that, and does not behave as a custodian of the
Constitution, the problem will arise in Centre-State relations. Therefore, in a
critical situation, in a sensitive situation, all should act judiciously. I
understand politics. Finally, I speak the last word. The economics is the
meaner of policy. No. But still some kind of a static stand, some kind of
decency, a little bit of code of discipline should prevail. Thank you very
much.

SHRI P. PRABHAKAR REDDY (Andhra Pradesh): Sir, thank you
for giving me an opportunity to speak here. First of all, I would like to
congratulate the hon. Member, Shri S. Ramachandran Pillai, for having
brought such an important issue like the Centre-State relations by way of a
Resolution. Sir, there is a debate going on in the country, today, both inside
the House and outside the Parliament, about the Centre-State relations. Sir,
our party, the Telugu Desam Party, is always for a strong Centre, and, at the
same time, for strong States also. But, unfortunately, the reality is that more
powers are vested in the Centre, and the States are not given their due.
Therefore, our party is advocating that, in view of the changed economic,
political situation in the country, there should be a redefining of the Centre-
State relations. If we recall, the Sarkaria Commission was constituted in 80's
to thoroughly go into the Centre-State relations, and, then, give its
recommendations. Sir, at that time, the scope of the Commission was to
review the working of the existing arrangements between the Union and the
States in regard to powers, functions and responsibilities in all spheres and
recommend such changes or other measures, as may be appropriate. In
examining and reviewing the working of the existing arrangements between
the Union and the States and making
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recommendations as to the changes and measures needed, the Commission
should keep in view the social and economic developments that have taken
place over the years and have "due regard to the schemes and framework of
the Constitution which the founding fathers have so sedulously designed to
protect the Independence and ensure the unity and integrity of the country
which is o; paramount importance for promoting the welfare of the people.
This was the scope of the Sarkaria Commission. Sir, the Sarkaria
Commission, after an exhaustive and painstaking study, had submitted its
report way back in 1988. It had given about 250 recommendations. Though 14
years have lapsed, only 50 per cent of the recommendations are implemented,
and the Central Government and the Chief Ministers of the States are still
considering the other 50 per cent of the recommendations.

Sir, I would like to mention here one very important point. Our party
is demanding for more powers and for higher allocations of funds. We have
been demanding that 50 per cent of the Central revenues must be made
available to the States. Sir, the demand is absolutely reasonable, because all
the welfare programmes and the developmental activities are being
undertaken by the State Governments. Therefore, the State Governments must
be given higher allocations.

Sir, another contentious issue is about the Centrally-sponsored
schemes. It is time that the Centrally-sponsored schemes should be scrapped
at once. There are 210 schemes, and if we see, Sir, in the midterm appraisal of
the 9" Plan, the Ministry itself has agreed, how ineffective these Centrally-
sponsored schemes are. I will just quote one or two items that are mentioned
here. I quote,

- There are too many schemes - 210 schemes.
- Ministries do not encourage independent evaluation.
- Unwillingness to do monitoring.

- Schemes follow a blue print and top-down approach, with
little* flexibility given to field staff - uniformity of schemes
all over the country from Mizoram to Kerala.

- States do not own such schemes.
- Delay in release of funds. "
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Finally, the conclusion is, "It would be better to do a fewer things
well rather than messing up with a larger number of activities." Sir, this is the
view of the Planning Commission. It is a very honest appraisal. Therefore, it
is better, if the Central Government leaves the States on their own as to what
is to be done in the States and what their priorities should be. It is better if the
Central Government confines itself to important subjects like Railways,
Commerce, External Affairs, etc. It is better to leave the rest of the things to
the States.

Sir, another thing is that the Central Government and the State
Governments are doing one and the same thing, which is resulting in the
wastage of money and wastage of time. It is becoming redundant. Therefore,
there must be a clear demarcation of what the Central Government should do,
and what the States should do. Sir, another problem faced by the State
Governments is that the Central Government is concentrating only on
increasing its resources, whereas the States are limited to collection of shares
in income-tax and excise duties. Sir, our State Government has also made a
request to levy sales tax on Services, which has not been accepted so far. As a
result of it, the States are left with very limited resources, and they have to
fulfil a lot of social obligations, but they have' no resources at their disposal.

Sir, another important aspect is, under Article 293 of the
Constitution, the power of the States to borrow money is restricted. We are
strongly advocating that this should either be amended or should be totally
removed, because the States should be given powers to access financial
market for borrowing money within India and abroad. Sir, I would only
highlight two or three points and conclude. I would mention them to show
how the Centre is powerful and how States are not being given their powers.
A perusal of the Seventh Schedule shows that the cream of the subjects are
reserved in the Union List, like defence, foreign affairs, railways, airlines,
waterways, sports, trade and commerce, banking, insurance, taxes on income,
Central excise and customs duty, jurisdictions of the Supreme Court and the
High Courts. There is a provision in the Constitution which says that any law
made by Parliament with reference to any subject in the Concurrent List
prevails over the State enactment on the same subject not withstanding
whether the State enactment is earlier to or subsequent to Parliament
enactment. Another sweeping power in favour of the Centre is Articles 249
and 253 which empower Parliament to make laws even with respect to
subjects in the State List.
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Sir, we are all aware what powers Article 356 has. It can dissolve
even elected Governments. It can dissolve State legislatures. In the past, this
power was grossly misused. So, our party is totally against this Article 356.

Article 3 empowers Parliament to increase or diminish the areas of
an existing State, alter the boundaries of the State or alter the name of the
existing State. Sir, I would like to say how the Sarkaria Commission has
viewed the Centre trying to take more powers allocated to the State. The
report states, "Centralised Planning through the Planning Commission (a non-
statutory body) is a conspicuous example of how through an executive
process, the role of the Union has extended into areas such as agriculture,
fisheries, soil and water conservation, minor irrigation, area development,
rural reconstruction and housing, etc. which were within the exclusive State
field." This is the report of the Sarkaria Commission.

Another dangerous provision is that though the Chief Minister of a
State and his Council of Ministers are answerable to the State legislature, by
virtue of the Commissions of inquiry Act, the Centre can order investigation
into the working of the Chief Minister and the State Ministers.

These are the contentious issues. They have to be reviewed. There is
an urgent need for reviewing the Centre-State relations. There is also a need
for empowering the States.

With these few words, I again congratulate my colleague, Mr.
Ramachandran Pillai, for bringing this resolution. Thank you.

SHRIMATI S.G. INDIRA (Tamil Nadu): I thank you, Mr. Vice-
Chairman, for giving me this opportunity. At the outset, on behalf of our
party, I thank the hon. Member, Mr. Ramachandran Pillai, for bringing this
resolution regarding Centre-State relations.

The founder of our AIADMK party, the revolutionary leader, Mr.
M.G. Ramachandran, was advocating a principle regarding Centre-State
relationship. That is, the relationship should be neither independent nor
dependent, but it must be inter-dependent. Even now, this principle is
followed by our present leader, called Puratchi Thalaivi.
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Article 1 of the Constitution of India states, "Our nation, India, that
is Bharat, shall be the Union of States". The Union of States is combinedly
called India. Though our Constitution stresses federalism, there are some
features in the Constitution which are unfederal as well as non-federal. The
Father of our nation, Mahatma Gandhi, rightly observed that a good
government cannot be a substitute for a self-government. Do our States have
self-government? He put this question. Our States are not allowed to govern
themselves independently and freely within their own spheres. I will give an
example. Governor is the executive head of the State. Chief Justice is the
judicial head of the State. Both of them are appointed by the Union, from
outside the State. They are under the control of the Union Government. So,
the heads of two organs, out of the three important organs of the State, are
under the control of the Union Government. Moreover, the Chief Minister,
his Ministry or Members of the State Assembly, duly elected by the people,
can be thrown out by a proclamation of the President under Article 356 of our
Constitution. Therefore, the third wing is also under the control of the Union
Government. In effect, the heads of all the three organs of the State are under
the control of the Union Government.

The Supreme Court, in a judgment, observed categorically that the
Governor is not amendable to the direction of the Government of India nor
accountable in the manner in which he carries out his constitutional office
which is not subject to the control of the Government of India. But, beyond a
shadow of doubt, in most cases, the Governors have used their office to serve
the interests of the Centre. We all know what happened in Tamil Nadu
recently. The Governor had to resign. This affects the Centre-State
relationship. The free movement and free action of the State Governments are
hampered. They are under the threat of the Union Government.

Again referring to Tamil Nadu, in the past two months, so many
incidents have occurred there. The duty of the Union Government is to protect
the State Governments against external aggression and also internal
disturbances. But the present Government in Tamil Nadu is facing
disturbances continuously from the main opposition party, with the support of
the Union Government! When the DMK was in power, they opposed Article
356. Let us look at the dual stand taken by it. I would like to lay stress on this
point. Now, I would like to refer to the news-item which had appeared in the
Hindustan Times of 23" January, 1999. wherein, the Chief
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Ministers of Tamil Nadu and Punjab had suggested the abrogation of Article
356 of the Constitution in toto. Now, here, they are coming forward to impose
Article 356 in the State of Tamil Nadu, and this move of the Central
Government is being supported by the NDA allies. In this way, they are
disturbing the State Government. The Centre has directed the transfer of three
IPS officers serving the State Government of Tamil Nadu, and they have been
directed to report within one month. There are so many IPS officers in India.
Why have these three IPS officers been picked up by the Centre to serve the
Union Government? What is the reason? I think, the Union Government is
partial. I would like to quote another point. On 12" August, a rally was
conducted by the DMK party in opposition to the present Government. It was
permitted by the present Tamil Nadu Government. The motive of the rally
was to create a law and order problem in Tamil Nadu. During the rally, the
DMK cadres have acted unlawfully. They have attacked the police officials,
the DGP office, the public property and also scolded the police officials. ...
(Interruptions)...

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): I think, you are
transgressing your limits, because, you are referring to the law and order
problem of the State Government, and normally, in the Council of States....
...(Interruptions)...

SHRIMATI S.G.INDIRA: I would like to come to the point. The
Central Government has asked for a report from the State Government.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): You can refer
to the action taken by the Central Government. ...(Interruptions)...

SHRIMATI S.G. INDIRA: I want to submit one thing. The law and
order problem comes within the jurisdiction of the State Government. How
has the Central Government asked for a report from the State Government?
The State Government has not committed any atrocities against the women-
folk. They have not committed any atrocities against the SC/ST and 3hey
have not committed any atrocities against the minority community, which
warranted interference by the Central Government. Why has the Central
Government asked the State Government to submit a report forthwith? I
think, here also, the Central Government is partial. I would also like to submit
one more point. In order to protect the integrity of the country, the Central
Government should not make the State Government to succumb to
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its pressure. The Centre should protect every State, irrespective of its political
leanings, that is, whether the party in power in the State is having an alliance
with the party in power at the Centre or not, it should have no bearing on the
relationships between the Centre and the State. The Centre should give equal
treatment to each State. Now, I would like to refer to what Abraham Lincoln.
"The Union Government is of the people, for the people and by the people.”
So, it should not be partial, and every State Government should be allowed to
act freely, and the Centre should protect each and every State Government,
irrespective of its political leanings. Every State is for the people, and they are
acting for the welfare of the people. Thank you. ...(Interruptions)..,

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): I think we are
not having a discussion among the Members of the House. Dr. M.N. Das.

DR. M.N. DAS (Orissa): Mr. Vice-Chairman, Sir, I thank you for
giving this opportunity to speak. I would be very brief. But I would start with
paying tribute to the framers of the Constitution, and come to the root cause
of the present trouble. Why is this suspicion all over the country? Why should
the Government appoint a Constitution Review Committee? The whole
nation is agitated over the issue. Sir, the framers of the Indian Constitution
were wise persons.

They exercised their intelligence, intellect and also intuitive power to
frame a Constitution for a great Republic, having the largest democratic
nation. And they had an extra advantage. They could consult a number of
functional Constitutions, as are available in successful democratic countries.
Naturally, of course, they took up the British system of parliamentary
democracy. They were very much impressed with the West Minster model of
parliamentary democracy. But while accepting the cream of parliamentary
democracy, they could not imitate the British Constitution at all. Britain has
no written Constitution. And that nation conducted its governance on, what
they call, common laws of the land, conventions, precedents, traditions, etc.
etc., without a written Constitution! So, our framers could not dream of a
Republic without a written Constitution. So, they consulted some other
Constitutions. Then, while taking the British parliamentary democratic
system, they could know that India is not Great Britain, a small island
country; India is a vast sub-continent with regional diversities, linguistic and
ethnic differences; so they must have to implement
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parliamentary democracy in a federal structure. How did they name it "The
Union of India"? The United States of America is a classic example of a
federal Constitution, but they went in for a fixed Executive. India could not
go in for that. India wanted parliamentary democracy in a federal structure.
But they also could not imitate the classic example of American Federal
Union because the American States are given enough, enough powers; the
Centre having some essential powers. So, it was a compromise between
unitary regime and federal regime, and in that compromise, what did the
framers of the Indian Constitution do? Essential powers are kept with the
Centre in the Union List. Required powers are kept with the States, and
powers, where both the Centre and the States are involved, are kept in the
Concurrent List. Of course, residuary powers go to the Centre. So, they
maintained a balance, a well-maintained balance. It was a tight-rope exercise,
as you go through the debates of the Constituent Assembly.

But what happened thereafter? Why is there this suspicion today? I
am coming to the grass-root point. Mr. Vice-Chairman, Sir, could the framers
of our Constitution have ever imagined that a time would come when India
would enter into an era of coalition Governments? Look at the Thirteenth Lok
Sabha today, with 38 political parties. Those parties, when they form the
Alliance, the so-called NDA today, must have to go by some kind of
manoeuvring, some kind of manipulative exercise. What for? To keep the
Alliance in control, in cordiality, and thereby axing at the feet of the federal
polity of India! What is happening, we know; I would not go into detail how
the Centre-State relation is conducted today. But I will come to three specific
incidents. Should the Centre arrogate to itself a supreme power, without
consulting the Chief Ministers of several North-Eastern States, going in for
extension of the truce with a particular group of Naga insurgents? Does that
speak well of the Centre? Is it not neglecting and disrespecting the State
administration? This is one instance. Only two days ago the Prime Minister
announced from the ramparts of the Red Fort that 'free and fair elections'
would be held in Jammu and Kashmir. When elections are 14 months away,
the Prime Minister could have announced it on the next Independence Day.
Was it necessary? Is it not a direct or indirect threat to a State Government
that your days are numbered?

Finally, what is happening in Tamil Nadu? There is a thing called
the spirit of the law. There is a thing called the letter of the law. If you abuse
the spirit of the law on the plea of the letter of the law, it will create a good
deal of confusion and a good deal of crisis also.
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The other points, fiscal control, this control, that control, etc., have
been covered by others. Even education is going to be controlled. My humble
submission is that the Centre should not overstep its Constitutional
jurisdiction. The Centre must follow strictly the spirit of the law and should
not try to interpret and reinterpret the letter of the law to suit its political ends.

SHRI N.K. PREMACHANDRAN (Kerala): Mr. Vice-Chairman,
Sir, thank you for giving me this opportunity to participate in the discussion
on the Resolution regarding the Centre-State relations. First of all, I would
like to take this opportunity to congratulate the leader of CP (M), Comrade S.
Ramachandran Pillai, for bringing this Resolution at the right time. I think
this Resolution has got much significance, if we consider the recent
developments, especially, the episode in Tamil Nadu. I hope the Government
of India would look into the Centre-State relations afresh and come forward
with comprehensive amendments to the Constitution in order to have a
cordial relationship between the Centre and the States and an effective federal
structure, which is functioning in the country. Let us go to the merits of the
issue and let us analyse our experience in the past five decades, after the
commencement of the Constitution. During the last five decades, what has
been our experience with regard to the Centre-State relations? The founding
fathers of the Constitution, the Constituent Assembly, were for centrally-
powered governance in our country. Much dominance has been given to the
Union Government. But adequate powers and importance have not been
given to the States. It was because the Constituent Assembly was dominated
by the leaders, especially, leaders of the Congress Party, and there was no
lobby to protect the interests of the States. That was the thing. If we go
through the debates of the Constituent Assembly-1 am not going to quote
from the speeches of anybody due to lack of time-we can very clearly
understand that there was nobody to protect the interests of the States and
there was no lobby as such or such other things. All of them were in favour of
centrally-powered governance, or, a more powerful Government at the
Centre. OnJy 47 subjects have been given to the States, as per the Seventh
Schedule of the Constitution. The powers in respect of the rest of the subjects,
which were in the Concurrent List and the Union List, were enjoyed by the
Centre. It was at the primary stage of the Constitution. Article 356, which has
been discussed elaborately in this House so many times--1 am not going into
the details-is blatantly used by the Centre to achieve its political ends. That
was first used, as a weapon, against the Government of Kerala in 1957, to
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topple the Government of Comrade E.M.S. Namboodiripad. That was the first
experience.

That has become a precedent to meet political ends. Now I come to
the 42" Amendment. The Constitution has lost its federal character by way of
the 42" Constitutional Amendment because so many powers which were
entrusted to the State List in the Seventh Schedule, have been transferred to
the Concurrent List. After the 42™ Constitutional Amendment, the Centre has
taken away the powers of the State Governments. What is the result of all
these things? Let us analyse whether we have been able to achieve the goals
which have been enunciated in the Preamble of the Constitution regarding
justice, liberty, freedom, fraternity, equality, etc. Have we been able to
achieve these goals by having a powerful Government at the Centre? After
analysing these things, We have come to a conclusion that we have not been
able to achieve these goals. There is a regional imbalance and poverty and
unemployment are increasing day by day. Considering all these aspects, the
Sarkaria Commission was appointed to review the Centre-State relationship.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU):Mr.
Premachandran, will you yield for a minute? I have to make a proposal. Since
there is no other Vice-Chairman sitting in the House who is on the Panel of
Vice-Chairmen, I would like to take the sense of the House. I would request
Shri Eduardo Faleiro to preside over the House.

[THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO) in the Chair]

SHRI N.K. PREMACHANDRAN: So far as the devolution of
powers is concerned, the Sarkaria Commission has maintained status quo.
But what about the 247 recommendations which have been made by the
Sarkaria Commission? My learned friend, Shri P. Prabhakar Reddy, has
already stated that less than 50 per cent of the recommendations made by the
Sarkaria Commission have been implemented. Most of the recommendations
are still gathering dust. That is the position so far as the Sarkaria Commission
is concerned.

Now I come to the 73" and the 74™ Amendments regarding the
Panchayati Raj institutions. It was very well stated in those days that so
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many powers vested with the States have been transferred to the local bodies,
to the Panchayats and to the Nagarpalikas. So many powers which were
vested with the States have been transferred to the local bodies. So the
devolution of power has taken place from the States to the Panchayats. But
none of the powers which have been entrusted to the Centre has been
transferred to the States. Is it devolution of power? It was the dream of Shri
Rajiv Gandhi. I do accept it. But what about the powers which are conferred
upon the Union Government? The Union Government was not willing to
transfer, to devolve its powers to the States. But as per the 73" and the 74"
Amendments, the State Governments have to transfer the powers vested with
them to the local bodies. Earlier, it was a two-tier system, i.e. the Union
Government and the State Government. Now we are having a three-tier
system. The Panchayati Raj institutions are doing all the development works.
I fully support the proposal made by the hon. Member who belongs to the
TDP. Why should we have Centrally-sponsored schemes? There is the State
Government and there are local bodies. They are doing all the work. If the
local bodies are taking welfare measures and doing all these things, where is
the need for a Centrally-sponsored scheme? The Centrally-sponsored schemes
should be scrapped. The geographical conditions have changed all over the
country. The 73" and the 74™ Amendments have not taken into consideration
the geographical conditions.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Just a
minute. The time given for this Resolution was two hours. We have already
taken more than two hours. There is one more speaker. There is another
important Resolution which has to be taken up after this. How much time will
you take? Please be as brief as possible.

SHRI N. K. PREMACHANDRAN: Sir, I will take five or six
minutes more. This Resolution has been moved because of the increasing
erosion of the federal principles in the Centre-State relations due to the Union
Government usurping the powers of the State Governments. I think it is on the
basis of the recent experiences. And, there had been misuse of Article 356 in
Bihar, but this was negatived by Parliament. The Sarkaria Commission
recommended that misuse of Article 356 should be avoided, and they have
made some four recommendations in this regard; but for this, an amendment
to the Constitution has to be brought before Parliament. But, so far, nothing
has been don« in this matter. It is also stated that
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before dissolving an Assembly, some warning has to be given, for which also
an amendment is required. But this amendment also has not been brought
before this House. Thus, there has been misuse of Article 356.

Sir, I am coming to a Centrally-sponsored scheme that' has been
recently announced. Even in his Independence Day speech, the hon. Prime
Minister vehemently spoke about the Pradhan Mantri Gram Sadhak Yojana,
for which Rs.56,000 crores have been allocated. I strongly believe that this is
an encroachment upon the powers conferred on the State Governments. If the
Union Government is constructing the rural roads, if the rural road
connectivity work is being taken up at the Centre, then, for what purpose are
the State Governments there? For what purpose are the local bodies there?
What is their function then? What can the Union Government, sitting in
Delhi, know about the pitiable conditions of the rural roads in Mizoram or
Kerala? Who is to recommend all these things? So, Sir, it would be better to
leave these functions to the State Government. Let the Central Government
decide about the major functions and not engage itself in these development
works. The rural connectivity work and all such things can go to the
Panchayats. Let these work go to the State Governments. It is not the function
of the Union Government.

Then, when I talk about the Eleventh Finance Commission and the
Planning Commission, it has already been stated here that they are curbing the
powers of the State. Now, even in the matter of fiscal management, the Centre
is coming into the picture and they are dictating terms to the States. If you
want to get a Plan allocation, if you want to get adequate allocation, you have
to comply with certain formalities. Should the Finance Commission be given
such an authority under the Constitution? I feel, it is not right. The job of the
Finance Commission is to allocate the funds of the Centre amongst the State
Governments. But, here, they are prescribing the norms; they are monitoring
the fiscal management of the States. Sir, as per the recommendations, with the
new modalities that have been adopted by the Eleventh Finance Commission,
even the reformed States and the major progressive States are suffering. The
States, which have performed and which have made a lot of reforms, are also
being dictated by the Eleventh Finance Commission. The similar is the case
with the Planning Commission as well. So, these are all indirect curbing of
the powers of the State Governments, whereas the Union Government is
being vested with more powers, Sir, there are several instances to show this,
and the latest
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incident has been the Tamil Nadu episode. I am not going into the factual
position; I am not even supporting whatever has taken place there. I would
only like to caution the Government and those who are supporting the
activities of the Union Government that if this can happen there, it can happen
in other States as well in future. I would like to highlight two things that have
happened there. No.1 is the removal of the Governor and No.2 is the recall of
the three IPS officers. As regards the removal of the Governor, the Sarkaria
Commission is very specific on this. In Para 4 (16) (05), the Sarkaria
Commission recommends that the Governor's tenure of office of five years in
a State should not be disturbed, except very rarely and that too under some
extremely compelling reasons. "That is the specific recommendation given by
the Sarkaria Commission in the matter of removal of the Governor from
office." And, if you want to remove a Governor from office, there is another
recommendation which is there in Para 4 (16) (06) which states: "Save where
the President is satisfied that in the interest of the security of the State, it is
expedient to do so, the Governor whose tenure is proposed to be terminated
before the expiry of the term of five years, should be informally addressed on
the grounds of the proposed action and also afforded a reasonable opportunity
for showing causes against it." Sir, Justice Fathima Bibi was not shown any
courtesy on this thing. One fine morning, she was removed from office. So,
none of the recommendations of the Sarkaria Commission has been taken into
consideration by the Central Government. The Police is under the State. The
recent episode creates new apprehensions, so far as Centre-State relations are
concerned. I would give three suggestions. Firstly, a review of Article 355 is
required. I fully believe in this and, I am sure, my DMK friends will support
me. DMK had given specific suggestion to the Sarkaria Commission that
Article 355 should not be used if there is internal disturbance. That was the
suggestion given by DMK. Then, so far as the appointment and removal of
Governors is concerned, the recommendation of the Sarkaria Commission has
to be fulfilled. So far as the Police Service is concerned, powers should be
given to respective States because law and order is a State subject. They
should be given the authority since it is a State subject.

To conclude, I would say that a stronger India could be realised only
if the States were allowed to become stronger. The Union Government should
have powers to look after matters of national importance only. The States
should be given more powers so that they could implement
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developmental works also. The Constitution should be a living document. The
purpose of every Constitution is to serve the needs of a growing nation. A
dynamic Constitution must adjust to the changing needs and requirements of
the society.

I would like to emphasise that so far as Centre-State relations are
concerned, a comprehensive Constitutional amendment is the need of the hour
and I hope the Government of India will consider all these aspects as far as
the Centre-State relations are concerned. We expect that an amendment
should come after a detailed discussion. With these words, I conclude.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Prof. M.
Sankaralingam. How long will you take, Professor? We have taken more than
one hour in excess of the allotted time.

PROF. M. SANKARALINGAM: I will try to finish it within the
limit.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): The limit is
ten minutes. And after the Professor, the Minister will reply.

PROF. M. SANKARALINGAM (Tamil Nadu): Sir, I am thankful to
the mover of the Resolution for the spirit behind it. He insists that so far as the
Centre-State relations are concerned, the federal structure has to be developed
and strengthened in course of time. That is his motive. In India, DMK of
Tamil Nadu has been the only party which initiated this discussion in the form
of constitution-making. We know that our Constitution was framed at a time
when India was one. Even now, we believe India is one. India should be one
and there is no difference on this. After the Britishers had decided to transfer
the power, a parliamentary delegation of three Members of the House of
Commons had come to attend the conference at Shimla. They met all our
leaders and decided to transfer the power. The decision taken at that time was
that the sovereignty rests with the people in the Provinces and sovereignty
rests with the kings and princes in the States. Sardar Vallabhbhai Patel was
the Home Minister at that time and he contacted all the kings and the princes
and they all signed the instruments of accession and, thus, we became a united
India. It happened in 1947. In 1950, the Constituent Assembly declared India
as a republic. Though it is described ¢* a federal structure, it is more unitary in
nature. It is not
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disputable. But we want more powers for the States, more financial powers so
that the States can improve their conditions. That has to be reviewed now. We
have set up a commission to review the Constitution of India, after fifty years.
All the friends who supported it are now opposing it and saying, "Don't
change the spirit of it; don't change the structure of it". What does it mean? 1
am not able to follow.- They say, when a commission was appointed to go
into the facts and when they have to recommend the future Constitution, we
are here to decide on that matter. This will come to our knowledge and we
will decide it. We can decide it. As and when a proposal was made to
constitute the Commission, my learned friends of this House and of that
House said that the NDA Government wanted to change the entire
Constitution. When we speak of the review of the Constitution, you suspect
us. It is a welcome feature that the hon. Member of the CPI (M) has brought
forward this Resolution before this House. Incidentally, when this issue is
being debated in the House, all the Members quoted the incidents of Tamil
Nadu. So, I have to reply to them. It is my duty to do so. You see, on that
particular day when that procession was taken in Chennai, before that, on 6™
of this month, there were more than 100 processions which were organised all
over Tamil Nadu. No untoward incident happened in those processions. We
got the permission from the district authorities for organising those
processions, and those processions were taken through the routes prescribed
by the district authorities. So, no untoward incident happened there. So also
in Chennai, we got the permission for organising the procession. It was not an
unlawful procession. It was a lawful procession. In a democratic country, one
should be allowed to express what he feels. So, a procession was organised
for which we got the permission of the Commissioner of Police. Sir, you
might have read about it. I have not brought all the papers with me — there is
no time also. You all remember that on that day, 13,000 police personnel
were deployed to monitor the procession. From all sides, except from the sea
side, the police authorities checked all the vehicles, and then only they
allowed vehicles to enter into the city. The procession was 10 1/2 kilometres
long, from Saidapettai to the Marina Beach -- all of you might have seen the
Marina Beach. There were more than one lakh people in that procession, The
procession took three hours to reach the meeting place. There was no problem
at all. When the procession reached the ma/dan, i.e. Marina Beach -- the
office of the DGP was some 50 yards away from the meeting place -- the
meeting was going on.

229



-RAJYA SABHA [17 August, 2001]

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Sorry P<of.
Sankaralingam, you have three minutes more.

PROF. M. SANKARALINGAM: The meeting was going in. Sir, I
have not taken seven minutes as yet.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Because
these are important events, have been covered by many Members who have
participated in the debate. You can carry on.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu): Sir, please be
considerate.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Oh, sure.

PROF. M. SANKARALINGAM: So, when the procession came to
the meeting point, the meeting was going on; leaders were addressing the
meeting. The police officials who were there watched the trend of the meeting
and the mode of the procession. They were alarmed and they themselves
thought of disturbing the meeting. I am telling this with my personal
knowledge because I was present in the procession. When the procession
came over there, near ayodya Kuppam, from there some antisocial elements
were called for, and they were inside the DGP's office. They attacked the
procession. This thing was covered by the press cameras. The press people
were assaulted. Why did they assault the press people? They assaulted them
because they knew...

SHRI P.G. NARAYANAN (Tamil Nadu) : Sir, he is narrating certain
incidents.... (Interruptions)...

SHRI S. VIDUTHALAI VIRUMBI: Sir, the name of DMK party was
mentioned by some of the Opposition Members. At that time, I did not
interfere. Now, he is giving the reply.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): That is
very correct. You are welcome to give the reply. You are within your right to
give the reply, but the only thing I am noting is, we have exceeded the time by
more than one hour. Please keep it within time. Yes, please.

SHRI P.G. NARAYANAN: Sir, it is a State subject. Why is it
relevant here? ...(Interruptions).. He 1is misleading the House.
...(Interruptions)...
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PROF. M. SANKARAUNGAM: Sir, when the hon. Member spoke
on this subject, I did not interrupt him. He was allowed to speak, it is on. the
record. So, my speech should not be interrupted. Sir, at that time, the anti-
social elements inside the DGP's office attacked the procession. That incident
picture was covered by the presspersons with TV cameras. They were beaten
up, their TV cameras were snatched from-them, and their films were taken
away. This is the order of the day. Sir, this all is reported in the newspapers.
...(Interruptions)... They have employed very unlawful things...
{Interruptions)...

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Professor,
please conclude now. ...(Interruptions)...

SHRI S. VIDUTHALAI VIRUMBI: They have accused us. The
procession was very peaceful. It was interfered by the anti-social elements,
with the connivance of the police officials. When the media persons took the
photos, they were stopped from doing their job and their film rolls were
confiscated. As a protest, on the 15" August, the journalists went on a fast
and passed a resolution asking the concerned to have an inquiry by the CBIL
...(Interruptions)...

PROF. M. SANKARAUNGAM: Mr. Vice-Chairman, Sir, you have
allowed me to speak. They should not interfere. This is not the way in a
democratic country. ...(Interruptions)...

SHRI S. VIDUTHALAI VIRUMBI: Sir, the DMK demands that a
Commission of Inquiry, headed by a sitting Supreme Court Judge be
constituted to inquire into the arrest of Dr. Kalaignar, assault on the Central
Ministers and assault on the DMK cadres. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Please
conclude. ...(Interruptions)...

PROF. M. SANKARAUNGAM: Sir, I will conclude. Please ask
them to sit down. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO) : Nothing

will go on record. So, no point to be bothered. (Interruptions) Please sit down.
...(Interruptions)... Nothing will go on record. ...(Interruptions)...
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SHRI P.G. NARAYANAN: Sir, *
SHRIMATI S.G. INDIRA: Sir, *
SHRI S. VIDUTHALAI VIRUMBI: Sir,

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO) : Are you
concluding, Prof. Sankaralingam? Otherwise, I would call the Minister.

SHRI M. SANKARALINGAM: Sir, since a different version has
been given to this incident, I request the Central Government to constitute a
Commission of Inquiry, headed by a sitting Supreme Court Judge only to look
into the violence on the human rights and arrest of the DMK leader.
...(Interruptions)... Thank you, Sir. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Only what
the Minister speaks would go on record and nothing else. ...(Interruptions)...

THE MINISTER OF STATE IN THE MINISTRY OF HOME
AFFAIRS (SHRI I.D. SWAMI): Sir, at the very outset, I would like to thank
all the fourteen hon. Members who have participated in this debate on a very
important subject, on Centre-State relations, excepting a different note which
was struck by Shri Sangh Priya Gautam. It was not that important. But, all the
same, the consensus of all the speakers who participated in this debate was
that it is a very important issue, and I am grateful to Mr. Pillai, who has raised
this issue at a very important time... when in many of the quarters there is an
apprehension that perhaps the Central Government is encroaching upon the
jurisdiction of the State Governments. Sir, I would like to submit that if we
have a cursory reading of the Constitution, the framers of the Constitution
were so clear in their mind that they had from the very beginning divided the
spheres of jurisdiction of the Centre as well as the States - unequivocally, the
State List, the Centre List, the Concurrent List as well as the residual powers.
Later on, Sir, as far back as in the year of 1969, the Administrative Reforms
Commission was appointed. The Administrative Reforms Commission also in
its report had recommended the setting up of an Inter-State Council. Of
course, they wanted it to be set up only for a period of two years to deal with
the issues

* Not recorded
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relating to or arising out of legislative enactments, administrative, financial,
etc. etc. But, Sir, there was another historical background with this
recommendation. The Sarkaria Commission was appointed in 1983 and in its
very comprehensive report made in 1988 dealing with the Centre-States
relations, it dealt with issues in Chapter IX of the report and the raison d'etre
of the need to set up an Inter-Governmental or an Inter-State Council was
provided therein under article 263 of the Constitution. I would quote from the
Sarkaria Commission report where the Commission has observed, "There is
another historical factor which underscores the urgency of setting of an all-
embracing Inter-State Council. Before 1967, it was easier to resolve
differences or problems that arose between the Union and the States at the
party level because the same party was in power in the Union and the States.
Since 1967 parties or coalition of parties other than the one running the
Government in the Union have been in power in several States. These State
Governments have diverse views, have different views on regional and Inter-
State problems. In such a situation the setting up of an Inter-State Council
with a comprehensive charter under article 263 has become an imperative
necessity." Sir, it was in this background that an Inter-State Council was
constituted and the constitution of the Inter-State Council, as everybody
knows, includes all the Chief Ministers of the States, some of the Ministers of
the Centre. It has been functioning since long. The political structure now
obtaining at present and is likely to continue, may be, for some time more
would be a common coalition with a dominant party acting as a core around
which regional parties may gather in accordance with their preferences. Now,
as the Inter-State Council has become the only very important institutional
forum for an inter-Governmental character representing the Union
Government with its coalitional character and the State Government with
parties of diverse entities. Now, in this context, Sir, many hon. Members have
pointed out certain digressions. But I would only mention briefly that the
Sarkaria Commission recommendations were aimed at developing harmonious
Centre-States relations and which are being considered by the Inter-State
Council which has all the Chief Ministers of the States, as I have said. Now
we take into consideration what the Inter-State council has been doing all
these years. Out of 247 recommendations made by the Commission, the Inter-
State council has been able to deal with, to take a view on 171
recommendations so far. The Inter-State Council has so far taken a view of
these recommendations and 95 of these recommendations have already been
implemented by the Government of India.
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And, about 60 recommendations are under implementation by the
States and the Central Ministries. The recommendations of the Sarkaria
Commission were considered, and it was decided that the Inter-State Council
deals with the devolution of more administrative and financial powers to the
States relating to the Chapters on administrative relations, reservation of
Bills, deployment of Union armed forces, financial relations, forests, etc. Sir,
if I may be permitted to give in a little detail about the financial powers which
have been talked about more...

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): I am sorry.
Mr. Swami, how much time will you take to complete your reply?

SHRI I.D. SWAMI: As you like, Sir.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Whatever
you say.

SHRI I.D. SWAMI: I will finish my reply soon.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Will you
finish your reply within ten minutes?

SHRI I.D. SWAMI: I will finish it within five to ten minutes, nor
more than that.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Thank you.

SHRI I.LD. SWAMI: In summary, I would say that the Inter-State
Council, as an institution of federal mechanism, has now acquired a much
greater importance and relevance. I would like to give the details of the
financial relations that have been dealt here. What has been done on the basis
of the recommendations of the Inter-State Council is: Initially, only the
income tax and the Central excise collected used to be disbursed between the
Centre and the States. But, now, all the Central taxes are collected and are
disbursed between the two. Devolution of share of the Central taxes has been
enhanced from 27 per cent to 29 per cent with effect from 1% April, 1996.
Now, there is an approximate increase of about 90 per cent in the transfer of
funds over the Tenth Finance Commission. An Expert Committee of the
State Finance Ministers has been
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set up to examine and recommend reforms in taxation. Recommendation with
regard to the relief assistance — some hon. Members have also raised that
relief assistance should be extended the whole financial year -- to the States,
during the natural calamities, has also been accepted. The State PSUs are
allowed to issue taxable bonds with counter-guarantee by the State concerned.
Earlier, it was not there. The period of overdraft has been increased. This
point was also raised that the period of overdraft is very little and the same is
limited to seven days only. But the period of overdraft has also been extended
from seven days to ten days. Like this, we are taking steps.

Mr. Pillai, the Mover of the Resolution, raised another point. The
additional terms of reference have been added to the Finance Commission. I
may inform the House that this issue was also raised in the sixth meeting of
the Inter-State Council held on 20" May, 2001, and it was clarified, at that
time, by the Finance Minister himself, that the additional terms of reference
for drawing a monetary programme is aimed at reduction of revenue deficit of
the States and was a step in the direction of fiscal reforms for which the
Finance Minister has praised the State Chief Ministers who were present at
the Inter-State Council meeting. The norms issued by the Eleventh Finance
Commission will become only the guidelines and a road map to monitor such
reforms in future. It was not that any additional terms of reference was added
to curb the authority or the jurisdiction of the State Governments. It was also
apprehended that, may be, this additional terms of reference stand in the way
of disbursement of Rs. 11,000 crores to the States.

This was also made clear that it would not come in the way of
disbursement of these grants at all. So, this fear was also not based on any
ground, except that, yes, some additional terms of reference were made, and
they were only to ensure the fiscal discipline by the State Governments, and
the Chief Ministers of the State Governments were told about that. It was
only a road map; it was only a guideline. About the Planning Commission
also, the hon. Member, Shri Pillai and some of the Members have said that it
is also an encroachment. I may only mention, in this respect, that the Planning
Commission is not giving any directions. The Planning Commission is going
by the guidelines, by the directions of the N.D.C. The National Development
Council is the authority, in which all the Chief Ministers are again the
members, and they give the guidelines to the
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Planning Commission, and the Planning Commission is guided only by that.
On that score also, Sir, I think, the hon. Member's apprehension or the
objection or the criticism that the Planning Commission is another
encroachment on the rights or on the jurisdiction of the States is
misconceived, is not very valid.

So far as the administrative powers are concerned, many of the
Members, particularly, of the DMK and the AIADMK, have raised very small
points about the transfer of officers, about the deputation of the officers from
Tamil Nadu. I may not go into these details. Sir, I would only mention that the
Sarkaria Commission itself, though did not make any recommendation, only
made observations, and in those observations also, it has said -- the subject
matter of the Resolution though was not centred on this point, but all the
same, this was made much of, because of the recent incidents in Tamil Nadu -
- and I would like to quote from the Sarkaria Commission's observations. In
regard to deputation of All India Service officers to Centre, there is no
specific recommendation. There is no doubt about it. But on this aspect, the
Sarkaria Commission observed, "The above argument overlooks the basic
principle that a pool of resources meant for a number of users ceases to be a
common pool, if individual user gets the power to veto the decision of the
authority which manages the pool. We are, therefore, unable to visualise any
arrangement as workable, if it gives overriding authority to the State
Governments on matters concerning officers of All India Services, and yet
expect the Union Government to be responsible for their training, career
management and other crucial aspects of personnel administration of All India
Services." This is the observation made even by the Sarkaria Commission,
and in regard to the deputation of All-India Service officers, there is no such
specific recommendation. There is no doubt about it. But as regards the
transfer or deputation, which was made a very controversial subject during the
debate, it was observed in the Report in para 8.2.15 that 'in the event of any
disagreement between the Union Government and the State Government in
regard to deputation of a particular cadre officer, the decision of the Union
Government would be final.' But we need not go into details about it, because
the matter is already sub-judice. The officers have gone ...interruptions)...

SHRI P. G. NARAYANAN: The question of disagreement does not
arise at all. The concurrence of the State shall be obtained as per rule 6.
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SHRI I.D. SWAMI: Let me say, Mr. Narayanan, that not only rule 6
but the proviso under rule 6 also say so. I am only quoting the observations of
the Sarkaria Commission. I have not said anything because the matter is
already sub-judice. The courts are seized of the matter. The matter is already
sub-judice. On one side, the officers have gone to the CAT, and on the other,
the PIL has also been filed. So, we will not go into those details. I was only
trying to tell you that even the Sarkaria Commission, while going through the
administrative distribution of the powers of the States and the Centre, came to
make this observation. Though no recommendation was made, an observation
was made, keeping in view the police rules as well as the proviso, and the
harmonious working of the States and the Central Government.

Sir, many other questions were raised I think, I will not go into them
in detail because the time at my disposal is very short. At the end, I would
only say that the Government is committed to continue its endeavour to
evolve a broad consensus on the implementation of steps for devolution of
such powers to the States as would be conducive, to the harmonious, to the
efficiency of administration and acceleration of development, and the fullest
realisation of creative potential of all sections of our people. The Government
is also of the firm view and firm conviction that realistion of federal
principles and devolution of powers to the States must go together. That is the
endeavour of the Central Government; and the Constitution had been framed
in such a manner that the spheres of the State and the Central Government
have been clearly, unequivocally and unambiguously earmarked. That is why
the framers of the Constitution and commentators on the Constitution have
unanimously said, "It is neither federal nor unitary, it is a quasi-federal
Constitution." Keeping that cooperative federalism in view, I think, the
endeavour of the Government is to pursue it vigorously, to keep it alive, to
give it more strength and more vigour.

Last but not the least, since the Central Government has already
appointed a Review Commission, it is also keeping in view, or, going through
the whole Constitution on the basis of the experience of the last 54 years and
also the difficulties which have come in the way. I think it is the time when
the Review Commission's report would also come. But keeping in view the
endeavour of the Central Government, we would like to keep the
Constitutional structure intact. We would like to give the State Governments
that autonomy which is needed for them, for realisation of their aspirations.
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In view of this context, I would request the hon. Member to
withdraw his Resolution so that the matter can be finalised later on.

THE VICE-CHAIRMAN (SHRI EDUARO FALEIRO): I thank the
Minister for taking precisely ten minutes, as he had promised. Mr Pillai, how
long will you take?

SHRI S. RAMACHANDRAN PILLAI (Kerala): Mr. vice-Chairman,
Sir, I will take less than ten minutes so that we would get an opportunity to
move the next Resolution. It can be taken up for a detailed discussion next
time.

Sir, 13 hon. Members took part in the discussion. The Minister, on
behalf of the Government, intervened in this discussion. They made their
valuable contributions. Their valuable contributions made the discussion more
purposeful and meaningful. I am grateful to all those who have participated in
the purposeful debate on this issue.

Sir, my intention was to bring to the notice Of this august House,
some Important issues in Centre-State relations, how the powers have been
divided in the Constitution, what is the practice during the last 50 years when
this Constitution came into existence and how in certain areas the Centre is
usurping the powers of the States. Sir, no doubt, we stand for a strong Centre.
We also stand for strong States. But after an amendment to the Constitution,
Panchayati Raj institutions came into existence. We also stand for more
powerful and strong Panchayati Raj institutions. But how to achieve these? Of
course, the speakers based on their experience, based on their perception,
have explained various aspects on this particular subject. Of course, there
were also moments of emotion and outburst. That is natural also. I would only
say, that added some spice to the debate that we are engaged in. Sir, I do
admit that after the emergence of the coalition politics at the Centre, not only
one major party, but other political parties are also involved; many regional
parties and many State parties are involved. And because of the pressures and
counter-pressures, many of the issues raised by the States are taken care of. In
the present situation, it is only possible to implement a consensus that is
emerging. What I pointed out in my introductory remarks was not this thing.
Some of those who intervened in this discussion, raised this issue. I am in full
agreement with them. Now, it is possible, only to a certain extent, to take care
of the interests of the
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States. But the issue is, the major political party is precariously depending on
allies. There may be pressures to do something undemocratic or something
not within the framework of the Constitution. That pressure is there. How to
withstand that pressure? That is an important question. There are certain
instances. I am not going into all those details. But the issue is, this
eventuality is also there because of the present political set up that has
emerged at the Centre. I do also admit that some of the State Governments
are not performing as they ought to. But it is not the fault of the State
Governments alone. In many areas, if you look at the performance of the
Central Government, there are many mistakes; there are many shortcomings
and failures; and there are even transgressions of constitutional powers. So, it
is not proper to blame the States alone. The Centre is also responsible for
that. So, how to find a solution to this situation? The Centre may commit
some mistake. The States may commit some mistakes. The Constitution
provides for certain methods and certain institutions. We have to strengthen
those institutions. We know the history of the Inter-State Council. It was
constituted very very late. That can take care of many of the problems. And
the NDC can take care of many of the conflicts and contradictions that will
naturally emerge in a democratic society. Differences of opinion will be
there; different pushes and pulls will be there. But we should try to evolve a
consensus, making use of the institutions, making use of the constitutional
provisions. If more provisions are required, based on our experience, we can
sit together, discuss and we can frame new provisions. Also, we can institute
new institutions to find soiutiuons to these problems.

The hon. Minister and an hon. Member raised the issue of a
Commission for making changes in the Constitution, Of course, we are
opposed to the present Commission. Why do we oppose it? In the present set
up, the Government should discuss with all the political forces in this
country. With the present strength in both the Houses, it is not possible for
the Government alone to pass such a Constitution. What should be the scope
of this Commission? What should be the terms of reference? There was no
discussion. The Government, based on certain announcements, unilaterally
declared the constitution of the Commission. That is why we have very
serious apprehensions. I am not going into those details because I will be
taking more time. I am jus! mentioning that.
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r-w we all know, federalism is not a structure alone. It is a process.
How to strengthen this process? The Centre has its responsibilities. The States
have their responsibilities. We have to make use of the provisions of the
Constitution, the methods and the institutions. Let us all work together to
strengthen these institutions; and whatever shortcomings, failures, are there,
let us all sit together and try to find solutiuons to those problems. Of course,
in my introductory remarks, I raised the issue of the Planning Commission
and the Finance Commission.

The hon. Minister has explained certain things. The Minister must be
remembering that this issue was discussed in the Inter-State Council, and an
assurance was given by the Finance Minister. Our criticism was that, that
assurance has not been carried out by the Finance Minister. That is why all
these apprehensions have been raised by various State Governments, not only
by the State Governments ruled by the Opposition parties, but also by the
State Governments who are the constituents of the NDA. They have also
raised this issue. So, my intention, while moving this Resolution was, to bring
to the notice of the august House various issues involved in this. We stand for
more devolution of powers to the States; we stand for more devolution of
powers to the panchayati raj institutions, and the Centre should make
concerted efforts in this direction. Sir, the hon. Minister has rightly referred to
Cooperative Federalism. What is the essence of Cooperative Federalism? It is
not coercion, it is cooperation. It is consensus through open, democratic
dialogue, and then reaching consensus and carrying forward and
implementing those things. So, that was the intention for bringing forward this
Resolution. Sir, I am not going to take much time of the House because only
five minutes are left. I think, the purpose for which I have moved this
Resolution, has been served by having a meaningful discussion. I do not press
the Resolution. With these words, I conclude.

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Does the
hon. Member have the leave of the House to withdraw the Resolution?

The Resolution was, by leave, withdrawn

THE VICE-CHAIRMAN (SHRI EDUARDO FALEIRO): Now,
before we proceed to the next item, I must say that I have an amendment to
the next Resolution. So, I must leave the Chair and sit down on my seat. But
there
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is nobody here from the Panel of Vice-Chairmen. May I suggest to the House
that Shri Dipankar Mukherjee take the Chair?

SOME HON. MEMBERS: Yes.

(THE VICE-CHAIRMAN (SHRI DIPANKAR MUKHERIJEE) in the
Chair]

THE VICE-CHAIRMAN (SHRI DIPANKAR MUKHERJEE): Now,
Prof. (Shrimati) Bharati Ray to move the Resolution.

REVIEW OF NATIONAL EDUCATION POLICY, 1966

PROF. (SHRIMATI) BHARATI RAY (West Bengal): Sir, I move
the following Resolution:-

“That this House recommends that the National Education Policy,
1986 be reviewed."

Sir, we are facing a crisis in the field of education. It is time,
therefore, to concentrate on the Education Policy, and more specifically, on
the implementation of the policy that we have. We had a National Education
Policy passed by Parliament in 1986. It was modified by Parliament in 1992,
and we also had an Approved Plan of Action, 1992. The NEP provided for
"monitoring and review" every five years. A Central Advisory Board of
Education was envisaged in the NEP "as a body to play a pivotal role in
reviewing the educational developments, determining the changes required to
improve the system and monitoring implementation." But today, we have
come to a point when crucial decisions are being taken without consulting
Parliament. If reviews have to be made, they have to be transparent. Well-
known scholars and intellectuals from different branches of knowledge have to
be consulted. Professionals have to be involved to identify the lacunae and
find out ways and means to rectify them.

Sir, education is a vast subject. In this short time at my disposal, I
will mention only a few points. The NEP emphasises on the universal access,
universal enrolment and universal retention of all children up to 14 years.
"Education is for all." But, see, not even illiteracy has been removed,
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