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THE DEPUTY CHAIRMAN: We shall now take up the Advocates' 
Welfare Fund Bill, 2001. ,��� ���	�����$� ���
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THE ADVOCATES' WELFARE FUND BILL, 2001 

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS 
AND THE MINISTER OF SHIPPING (SHRI ARUN JAITLEY): Madam, I 
move:- 

"That the Bill to provide for the constitution of a welfare 
fund for the benefit of advocates and for mattersconnected 
therewith or incidental thereto, as passed by the Lok Sabha, 
be taken into consideration*. 

Madam, I will just explain the need for a Bill of this kind and what 
the salient features of this Bill are. It had been a longstanding demand of the 
lawyers all over the country that a Central legislation of this kind should be 
drafted. There are several State Governments and State Assemblies which 
have already a law of this kind in place and we had different experiences of a 
law of that kind. This law protects each one of them, unless those State 
Assemblies or the State Governments decide that they may find this as a 
beneficial provision and decide to transfer themselves and their lawyers into 
the benefits of this Bill. 

The scheme of this Bill is that it bears in mind that professionals 
otherwise do not have any element of social security. There is i .0 Provident 
Fund. There is no gratuity. There is no pension. Some of them, of course, do 
earn very well. But the earnings of a very large number of them are not so 
high as to even sustain them or their families out of the savings that they have. 

This Bill, under section 3, constitutes an Advocates' Welfare Fund. 
There are enabling clauses as to from where monies can come in. The 
Governments can also make contributions to the Fund. 
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The Bar Councils, the Bar Associations, can make contributions to 
the Funds, but the principal distinction between this and the State Funds is -- 
we have studied the experience of all the States -- we had written to all the 
States to share those experiences with us -- I also had a occasion to discuss it 
with the cross-section of the lawyer community and their elected 
representatives — one of the problems that we noted was — that membership 
in a large number of State Funds was not compulsory, and, therefore, when it 
was made optional, the optional membership experience did not succeed in 
some States. It succeeded where the membership was compulsory. So. -there 
is a compulsory membership; there is an entry fee into the Fund; there is an 
annual renewal fee. The principal source of funding, in addition to this, comes 
from two sources. Twenty per cent of what the Bar Councils collect, by way 
of enrolment fee from lawyers, will be transferred to this Fund. And, 
additionally, every lawyer -- it has been made clear in this Bill -- out of his 
own earning, and not by transferring the burden to his clients, is expected to 
put a welfare stamp on the wakalatnama of every case he files. Now, this 
welfare stamp, for subordinate courts, has been fixed at five rupees; for 
tribunals, other authorities, High Courts, Supreme Courts, it has been kept at 
ten rupees. So, there are two sides in a case, the amount will get doubled 
because both will have to put that welfare stamp. This Welfare Fund would 
be managed and administered by a committee which is constituted in every 
State. The Committee would be headed by the Advocate General of .the State. 
It will have the Chairman of the Bar Council, Secretary of the Bar Council, 
the Law Secretary of the State Government and also some members of the 
Bar Council. It is this Committee which will administer this Fund. The sale of 
these stamps will also be administered by this Committee. There are several 
terms with regard 10 the appointment of members and their disqualifications, 
but section 18 makes the membership of the Fund compulsory for all 
advocates. 

With regard to the benefits that the advocates would get out of this 
Fund, there are three different provisions. Section 19, section 21 and section 
24. Section 19 provides for a Trust, giving an ex-gratia payment to any 
member of the Fund, in the event of his serious illness or surgery -- they will 
take into consideration all circumstances; what his other financial 
circumstances are. Section 21 has a Schedule attached to the Bill, that on 
cessation of practice, a token amount will be given to every advocate. The 
third and the most important section is section 24 which provides for different 
kinds of assistances which can be given,  like obtaining group 
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insurances, life insurances, medical and educational facilities, for young 
lawyers, some assistance in terms of books. And there are other provisions 
which can be made, in the event of his d. th. Whatever scheme the State 
Committee, the Trust Committee, would fon.jlate, his family members would 
get that assistance, in the event of his death, and this amount will actually be a 
substantial amount. In the even of his death, it will be the social security 
amount which is given to his family. There is also a provision, that because 
amenities in various courts are still lacking, 10 per cent of what is collected 
will be spent on common amenities, as far as the district and the subordinate 
Bar Associations are concerned, because that is where the amenities are 
required to be improved upon. 

There are two other provisions. One, some of the benefits of this 
Fund may not be available to those who are designated senior advocates 
because it is presumed that they have a larger practice, and, therefore, may 
not need the benefits of this Fund -- they are only entitled to certain 
collective group benefits out of this Fund. There is also a provision that as 
far as the Schedules attached to this Fund are concerned, if some States 
have a larger amount available with them, they can always amend and 
improve upon those Schedules, in the context of those States. There is also 
an appeal provision; if somebody is dissatisfied with any decision of the 
Trust which has been created, an appeal lies to the full Bar Council of that 
particular State. Therefore, the overall scheme, as far as this Bill is 
concerned, appears to be that, substantially, the funds for this will come 
from the legal community themselves, unless somebody voluntarily gives to 
them. These funds would be administered and improved upon by depositing 
them or by group insurance, etc. There would be a Committee comprising 
of their own elected representatives, with the Advocate General as the head, 
which would provide the social security mechanism. Now, I must mention 
that 16 States -- this is specified in Schedule II -- have already legislated. 
We have included a saving clause in respect of all these State legislations 
because the subject is in the Concurrent List. Unless, on account of 
compulsory membership and certain other salient features, some States feel 
that it is beneficial to come within the scope of the Central legislation, then
  
we have the power to delete that particular State out of Schedule II, and they 
would also be entitled to the benefits of the Central legislation. Madam, I 
propose that this House takes this up for consideration and approval. 

The question was proposed. 
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THE DEPUTY CHAIRMAN: I hope the senior lawyers will get the 
litigation faster so that there will be more litigation and there will be more 
work, Wakalatnama^ and more welfare fund for the vakils. 
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SHRI P. PRABHAKAR REDDY (Andhra Pradesh): Thank you, 
Madam. I rise to support the Advocates' Welfare Fund Bill, 2001. The object 
of the Bill, that is, to provide social security to advocates, is laudable. The 
advocates play a vital rote in protecting the rights of the citizens and also in 
upholding the rule of law. Madam, the role played by the lawyers during the 
freedom struggle is commendable; therefore, any move to create a welfare 
fund for the lawyers must be supported. Sir, while supporting the Bill, I would 
like to point out one or two things. The Bill proposes to bring about 
uniformity in the operation of Advocates' Welfare Fund in various States. But 
Madam, the purpose of the Bill is virtually watered down by the saving 
clause. As per this clause, this Act will not apply to the 16 States which have 
their own laws, as specified in Schedule II. Therefore, there is a possibility of 
these 16 States not adopting this Bill when it becomes an Act. Sir, it will be 
better if, in a matter like this, there is some uniformity throughout the country. 

Now, Madam, I would like to point out the second anomaly. The 
Bill provides that whenever the Committee is superseded, the funds are 
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transferred to the appropriate Government. There is also a provision in the 
Bill that the Committee has to be re-constituted within a period of six 
months. If that is the case, why should the funds be transferred to the 
Government? I feel, it is wholly unnecessary, and this can be deleted. 

Sir, the other thing that I would like to suggest, which I feel is very, 
very important, is that the interest of the young advocates, the advocates who 
enrol themselves, has to be protected. Just as we are taking care of advocates 
who have given up practice, who are old in age. similarly, the young lawyers 
need to be supported. Madam, it is at that time they require a lot of support, 
as they go through a lot of privations and difficulties. Therefore, my 
suggestion is that some amount must be earmarked for the welfare of the 
young advocates, particularly, for enabling them to set up libraries, because 
library is a tool for any advocate. Some portion of the financial assistance 
must be earmarked for this purpose. 

Madam, another important thing, I feel, is that there should not be 
any fetters on the Committee as to who should be given the benefits and who 
should not, because the Committee is headed by the Advocate-General, and 
competent Advocates are there on the Committee. Therefore, it must be left 
to the discretion of the Committee to decide as to who should get the benefit. 
The best beneficiaries should be those who need the fund the most.  I am 
borrowing the words of the hon. Minister. 

Madam, the last point that I would like to make is that it would have 
been ideal had the Central Government given some corpus to the Advocates' 
Welfare Fund. Their concern for the welfare of the advocates would have 
been better appreciated had they contributed some amount to it. I understand, 
some States are doing this. If the Central Government also thinks on those 
lines, it would be better, but, anyway, there is a provision which says that the 
Central and State Governments can contribute money to this welfare fund. 
With these words. Madam, I support the Bill. Thank you. 

SHRI KA. RA. SUBBIAN (Tamil Nadu): Thank you, Madam Deputy 
Chairman. I wholeheartedly welcome this Bill. I appreciate the hon. Minister 
for having brought forward this enactment. Since our hon. Minister was a 
leading lawyer, he thought it fit to bring this Advocates' Welfare Fund Bill. 
The intention of the hon. Minister has to be appreciated, because the Bill has 
been brought with the good intention of helping the indigent and disabled 
lawyers, taking into consideration the plight and pitiable condition 
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of these lawyers. I would like to request to the Minister to incorporate the 
meaning of 'Senior Advocates' in the definition clause. As far as the 
advocates in the High Courts and the Supreme Court are concerned, they are 
enlisted as senior advocates on the basis of their standing in the Bar. But, in 
the case of the advocates in the district and mofussil courts, they are not 
classified as such. Therefore, I would request the hon. Minister that in the 
Definition Clause, he should incorporate the senior advocates as those who 
have put in 20 years to 25 years of standing as lawyers. 

Regarding the amount constituting the Welfare Fund, there are 
several categories specified under Section 3, sub-clause 1, sub-clause 2 and 
sub-clause 8. There it is said that the grant may be made by the Central 
Government or a State Government to the fund after the appropriation is 
made in this regard. Our leader, Dr. Anna mentioned in this august body, 
when he was a Member of the Rajya Sabha, that 'may' is not a forceful word. 
So, my request is that the word 'may' should be substituted by 'shall', to make 
it a mandatory provision. 

That apart, my request is that the words, "to include the fund in the 
corpus, the Central Government or a State Government" should be deleted. 
Instead there should be a mandatory provision so that the Central Government 
as well as the State Government should contribute towards the Advocates' 
Welfare Fund. 

As far as the constitution of the Advocates' Welfare Fund Trustee 
Committee is concerned, the participation of the lawyers should be made 
more liberal. At present only two advocates are nominated by the State Bar 
Council. Since this Act is for the welfare of the lawyers, their participation in 
number should be greater. 

Finally, as far as my State is concerned, this scheme was introduced 
there as early as 1986 and an amendment to it was made in the year 1995. On 
the death of an advocate, a sum of Rs.1/- lakh was paid to the legal heirs. On 
his cessation of practice, the advocate was paid Rs.50,000/-. When our great 
leader, Dr. Kalaignar, was the Chief Minister of the State, he brought in an 
amendment in the year 2,000 to the effect that on the death of a lawyer, his 
family and his legal heir are entitled to Rs.2/-lakhs while on the cessation of 
practice of a lawyer, he is elegible to get Rs.1/- lakh. 

Since 16 States have already adopted this welfare fund measure and 
you are passing it to be made applicable to all the States uniformly, 
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keeping in view the prevailing cost of living, I would request that the Central 
and State Governments should contribute to the Fund and that a uniform code 
should be there, whereby on the death of a lawyer, the heir of the deceased 
should get Rs.5/- lakhs and on the cessation of practice of an advocate, he 
should get at least Rs.2.5 lakhs. The welfare measures should be made 
applicable uniformly, irrespective of the fact whether the advocate is senior 
or junior. That should be made applicable throughout the country so that the 
lawyers and their families can be benefited. Madam, with these words. I 
conclude. Thank you. 

THE DEPUTY CHAIRMAN : I should inform the Members that 
each Member is having only two minutes. Sarojji, you must be having a lot 
of good material. But, unfortuntely. the time allotted to this Bill is only one 
hour. So, you have only two minutes. ...(interruptions)... You also had two 
minutes, but you did not listen. 
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The main thing I want to say is that, at four o'clock, we have a 
discussion on the PDS, which we have to start. Now, if we give more time 
here, there will be a problem. Mr. Minister, how much time will you take?�
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SHRI ARUN JAITLEY : Madam, not much. We will try to finish it 
before four o'clock. 

THE DEPUTY CHAIRMAN: Will you take ten minutes? 

SHRI ARUN JAITLEY: Yes, Madam. 
 

THE DEPUTY CHAIRMAN: Okay. Then accordingly, I will allow 
the Members. We have forty-five minutes, E��� �����3�,��� �����4������+�
������Kqh
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�	���=�����+������8�������,8�$9 ��-����  Shri Ravi 
Shankar Prasad. 

SHRI RAVI SHANKAR PRASAD (Bihar): Madam Deputy 
Chairperson, I am immensely grateful that you have allowed me the 
opportunity to speak on a Bill of such great importance, on which there is an 
emotional involvement too, having come from that profession. 

Madam, today, I wish to start my submission with a personal note, 
the hon. Law Minister of the country, Arun Jaitley, has been gracious enough 
to give his friendship to me over the years. We were together in the same 
movement. Thereafter, he rose to become a top man of the country. I used to 
mention to him the plight of the lawyers in the country, particularly in my 
State, but he used to raise a very fundamental objection, namely, 
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"Would the lawyers lose their independence because of these measures?" We 
are also belonging to an independent profession. When I told him the ground 
reality, he was, again, understanding enough to appreciate the need for such a 
legislation, and today, it is, indeed, a great moment that Mr. Jaitley is the Law 
Minister of the country, and he is piloting this Bill. Therefore, a wish, Ipng-
standing, today is being realised. 

Madam Deputy Chairperson, there is always a double image of 
lawyers. On the one hand, we see the lawyers of the Supreme Court, of Delhi 
High Court, of Bombay High Court, of all big High Courts, earning good 
money for good reasons. But the plight of lawyers at the mofussil level rarely 
comes to our notice. I am sure, all of my very eminent, senior, friends, sitting 
here-Mr. Jethmalani, Mr. Nariman, Mr. Kapil Sibal-would appreciate that the 
condition of lawyers at the mofussil level is really very pitiable. There is not 
only lack of amenities, there is not only lack of provision, but there is lack of 
earning capacity as well. When we go to the remote districts, we see the 
pitiable conditions. There are times when one really feels very sorry about 
that. Madam, what is the image of lawyers in a society? I do not have to tell 
you; you have been part of that legacy of the freedom movement. What role 
lawyers played in the freedom movement! At times, we were trying to see the 
history of the country, who was not an eminent lawyer who became a leader 
of the freedom movement. And, Madam, I could recall only two names-Netaji 
Subash Chandra Bose and Maulana Abul Kalam. Except these two, all the top 
leaders of the freedom movement were powerful lawyers as well. People 
viewed the lawyers in that particular perspective, but, over the years, the times 
have changed, the aspirations have changed, a whole lot of other vocations 
have come about-civil service, medical profession and other professional 
activities, and in comparison, the legal profession, as a status, has gone down 
so far as the possibilities are concerned. Therefore, today, I am very happy to 
note one thing, Madam. When I see a consensus, a rare consensus, that all of 
us, all the Members are supporting, irrespective of their party. There is a need 
to recognise that lawyers need to be helped. That is a very welcome 
development; I highly appreciate it. 

Madam, today, I take this opportunity--I hope the hon. Minister 
would be listening to my caution which I am going to administer-to tell you 
what the condition of legal education is. That is very important, Madam, 
because if we come out with a welfare measure for lawyers, the society is also 
going to ask certain questions about the intake of lawyers in the 
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profession. Unfortunately, what is the position today? Let me share a very 
frank assessment, that a person who could not get any avocation elsewhere 
becomes a lawyer! That is the hard reality at the mofussil level. Maybe, good 
lawyers are coming to the Supreme Court; maybe, people with good academic 
background are coming to the High Court, but at the mofussil level, the 
situation is very pitiable. %0�*�K�	�:�,����x�(���� ��@)������������+���$�
�c�	��������.��.���������������3������
����%�4�����q8�$��%�E��4�Because 
I wish to take this opportunity to do some self, soul-searching, and I want to 
request the hon. Minister that while this measure is very, very welcome, there 
is need also to come out with some kind of instrument so that this kind of 
reckless recruitment in the legal profession is also checked. How you will go 
about it, I don't want to share anything with you at the present moment. But if 
some welfare measures are coming, the accountability of us, the lawyers, as a 
profession, would grow enormously. There are two rationales behind this 
whole instrument. Unlike the Chartered Accountants, unlike the medical 
fraternity, unlike the architects, the lawyers, as a community, till date, do not 
have any welfare cover. There is a mention of many other State legislations. 
But there is one unique feature which the hon. Minister has highlighted and 
which needs to be re emphasized, that is, clause 27. It says that the load of this 
source of tunc, should not be transferred to the litigant. May I read clause 27 
for a moment? It mentions about the five rupees' stamp on the Vakalatnama in 
the District Court and the ten rupees' stamp on the Vakalatnama in the High 
Court. An advocate has to fix that stamp. Sub-clause (2) of clause 27 says, 
"The value of the stamp shall neither be the cost in a case nor be collected in 
any event from the client". Clause 27(3) says, if there is any contravention, 
the lawyer forfeits the right to get the benefit. There is a penal clause. I think 
it is a very salutary provision which needs to be appreciated, namely, that the 
cost of this Fund is not being shifted to the clients. It is a very laudable aspect 
that a mechanism has been found by the lawyers themselves. I need to 
congratulate the hon. Minister on that aspect. 

I have two more caveats to administer and I am done. Let me begin 
with clause 19. In the case of hospitalisation, surgical operation and other 
kinds of illnesses, you have made a provision for payment, if there is any 
claim. But nothing is there about the death part. Under clause 21, If he dies, 
according to the number of years of practice he has put in, his heirs would be 
entitled to that amount. The First Schedule is there. I don't want  to  say  
anything  further  except  that  if  there  is  any  scope  for 
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enlargement of the amount, it would be in order. Anyway, the point is that in 
the event of death, there is no provision for anything except Group Insurance 
under clause 24. Is it possible, at least, to look into this apprehension which I 
am sharing with you, hon. Minister? 

The second aspect is that there is no provision for any medical care 
to the lawyers except the amount available from the Fund under clause 19. Is 
it possible to have a medi-claim in the Group Insurance because clause 24 
straightforward talks of the Group Insurance part. It does not talk about the 
illness part. Only these two aspects I want to highlight for your kind 
consideration. 

Madam, I would, again, like to emphasis that this Bill is very timely. 
This Bill is long overdue. This Bill needs to be implemented with proper 
caution. I would, certainly, like to request the hon. Minister that the entire 
quality of the legal profession, the intake in the profession, the manner in 
which the legal institutions are mushrooming all over the country, needs 
much to be desired. I must say it very clearly. All of us are concerned with 
that. If lawyers, today, are an important component of justice delivery system, 
the quality of lawyers has to be good. That is also an aspect which needs your 
consideration. I need to congratulate the hon. Minister for this extra-ordinary 
measure and I am very happy that the entire House has risen in support of this 
Bill. I am grateful to you for giving me this opportunity, Madam.  Thank you. 

�
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have so many names before me. Mr. Minister, I have to say one thing. You 
have used a very gender-biased language. In clause 18 (8), you have used the 
word 'his'. Just now Shrimati Saroj Dubey was talking about gender bias. 
There is no provision for women advocates and then you have compounded it 
by putting the 
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word 'his'. You have to change it. While framing rules, you take care of it.�� �
����(
'���������4��

SHRI P.G. NARAYANAN (Tamil Nadu): The role of an advocate is 
instrumental in the administration of justice. Admittedly, the legal profession 
is facing a crisis. Lawyers have to maintain their professional integrity also. 
So the legal fraternity and the legal profession are part and parcel of our 
legal system. The Government will have to recognise that the profession of 
lawyers is a noble profession. The Bill refers to the welfare of advocates. 
But the Government is not contributing anything for the welfare of 
advocates. The Government has nominated the Law Secretary and the 
Home Secretary to govern the fund for advocates. I would like to submit 
that sufficient representation has not been given to the lawyer 
community.The lawyer community is not duly represented on the Bar 
Association.   At  least, two members of the respective Bar Associations of 
the States must be nominated to the Bar Association. Without making such a 
provision it cannot be said that the scheme of things is entirely meant for the 
benefit of the lawyers. The legal profession has not been given its rightful 
place in the scheme of things. Only 20 per cent of the lawyers are doing 
regular practice in courts. Rest of the lawyers are earning a very meagre 
amount which is not sufficient for their livelihood. It is very difficult for them 
to look after their families with such a negligible and meagre income. We 
should do something for the welfare of the advocates. The Bill has a limited 
scope. The Government should come forward with a comprehensive Bill. 
This Bill has been brought forward with good intentions to render social 
security by way of financial assistance to the young and other lawyers. A 
special provision should be made for the establishment of a Bar Association 
library and for providing facilities to purchase books. A special provision 
should be made for the welfare of the advocates. Madam, an advocate gets 
only Rs. 30,000 after putting in 30 years of service. The amount is very 
meagre. It should be enhanced from Rs. 30,000 to Rs. 3 lakhs because the 
value of money is declining day by day. I appeal to the hon. Law Minister to 
treat the lawyers with dignity, not as third-rate citizens. I urge upon the 
Government to bring another comprehensive Bill for the welfare of the 
lawyers. 

SHRI FAU S. NARIMAN (Nominated): Madam Vice-Chairman, I, 
originally,did not intend to say anything with regard to this because I don't think 
lawyers should support themselves.   But I do venture to submit that this isa 
social welfare legislation, claiming no support from the State, and I am 
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glad that it claims no support from the State. The reason why a measure like 
this has been introduced is, because, in the Bar Association of India, we 
received a large number of representations from lawyers throughout the 
country. Now, these advocates really represent the cross-section of the entire 
populace; some of them are very well-off, many of them are not well-off at 
all, and others are positively poor. And, as Mr. Palkiwala used to tell us, 
when he gave lectures to us in the Government Law College in Mumbai, 
"God pays, but not every Saturday." And, for some lawyers, God does not 
pay them even on one out of 52 Saturdays in a year. So, this is the state of 
affairs of the lawyers whose plight is representative, really, of a cross-section 
of our entire country, and this is unfortunate. Why people do become lawyers 
or why they don't become lawyers is a different matter. As my learned friend 
said, they want to become lawyers, probably, because they have nothing else 
to do. Perhaps, I must confess that fifty years ago, I joined the profession 
precisely on that footing, because I had nothing better to do. I must confess 
that. And many people do the same now. Seriously speaking, I, personally, 
feel that the key provisions in this Bill are clauses 19 and 24 which state how 
you help the lawyers along the way, not so much when they stop practicing, 
etc., which is all right. This is a very, very important circumstance. We used 
to get representations - we stiU get it in the Bar Association; we still get it in 
the Supreme Court -- from our people, who are not able to afford various 
needs because they are impecunious; their children have to be taken to 
hospitals and they do not have the money to provide for them. And, that is a 
very important circumstance. That is why, we should see how to support an 
advocate, as he gets along, because he or she does not get paid on a regular 
basis, and I am very glad, Madam, that you drew the attention of the Minister, 
during this discussion, about the feminist sort of version that we keep 
propagating and mentioning 'he'. But it is true that there are a large number of 
women lawyers who also need that particular support. I have only two bullet 
points for the consideration of the hon. Minister. First is that the amounts 
which have been set out here are really not sufficient to provide for all the 
needs which we envisage in clauses 19 and 24, and I very strongly 
recommend to him that since there is a provision for voluntary donation under 
Section 3, perhaps, a corpus can be built out of that voluntary donation. I 
don't want to go to the State; I don't want to go the Centre. I want to go to the 
lawyers themselves. It is we who have to provide for it, and I, personally, 
believe that after this Bill is passed, a letter from the hon. Minister should be 
sent to all the lawyers in the country who, in his opinion, could afford to 
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contribute to the corpus, and, perhaps, that would form the very basis of a 
very large nucleus, which would be helpful. The second thing which I would 
like the hon. Minister to bear in mind is that although this Act applies to the 
whole of India, there is a last provision in this Bill which says that it will not 
apply to the sixteen States where there are the State Welfare Acts. And, I 
would request that some investigation should be made, of course, after this 
Bill is passed and it becomes a law, as to how well these State Acts are 
performing vis-a-vis the Central Act, and to draw the attention of trie State 
Governments to the lacunae which may be there in the State Acts, which 
need to be removed. Lastly, this piece of legislation will, perhaps, serve as a 
precedent or a showpiece for other professions, such as Chartered 
Accountants, doctors, etc., where a similar situation persists. We can, 
perhaps, use this as a precedent for all the professions in the country, which 
can get together and attempt to support themselves, support their own 
brethren and sisters with regard to these welfare activities.  Thank you. 

THE DEPUTY CHAIRMAN: The Law Minister gave me a note 
which says that under the General Clauses Act, 'he' embraces 'she'... 

SHRI FALI S. NARIMAN: He is only being legalistic. 

THE DEPUTY CHAIRMAN: But he does not say, 'includes'; he 
says, 'embraces'... 

SHRI KAPIL SIBAL: Madam, it should be remembered that the 
General Clauses Act is also anti-feminist. 

THE DEPUTY CHAIRMAN:   Now, Shri Kapil Sibal. 

SHRI KAPIL SIBAL : Madam Deputy Chairperson, first of all, I 
must congratulate the hon. Minister for having showed his sensitivity 
towards the cause of members of the legal fraternity and for having thought 
of their welfare 

Having said that, I also feel, as I read this legislation, that it will be 
yet another piece of legislation which really will not effectively help the 
cause of the legal community, until and unless members of the legal 
community decide to help themselves, as Mr. Nariman has said. The welfare 
of members of the legal community is really the responsibility of those of us 
who are its members. I do not see this particular legislation by itself serving 
the cause of welfare of the legal profession. 
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And the reason why I say that, Madam, is that there are three 
recurring sources of income of this particular fund which is being set up under 
this Bill with reference to various appropriate governments. One is the 
application money which is an amount of Rs.200 for each applicant. The 
second is the annual recurring fee, which is Rs.50. The third is the 
wakalatnama fee or the fees to be affixed to each power of attorney which, 
with reference to district courts, is a sum of Rs.5/- and, with reference to the 
superior courts, a sum of Rs. 10/-. Let us analyse this by taking an example, 
and the hon. Minister is probably very familiar with this. If we look at the 
Supreme Court, you will find that not more than 500 to 700 members of the 
legal profession actively practise at the Supreme Court. The membership is 
about 3,000. But a lot of people, who are members of the Supreme Court Bar 
Association, are also members of other bar associations. So, those who are 
exclusively practising in the Supreme Court and are members of the Supreme 
Court Bar Association, are about five hundred to seven hundred. But I will 
take the figure as 1000. For 1000 people to be members of this fund, with an 
initial application fee of Rs.200, you have a sum of Rs.2,00,000. With a sum 
of Rs.2,00,000, and let us take an annual subscription of Rs.50 per member, 
you have Rs.50,000 every year. So. there are Rs.2,00,000 at the initial stage 
and Rs.50,000 every year. This, to serve 1000 members of the legal fraternity, 
will not work. It is too little. I am not saying that the legal fraternity should be 
subsidised. But what I am saying is, if the objective of this legislation is to 
serve the welfare of the members of the legal profession, these kinds of sums 
especially when you are talking about grants, when you are talking about, 
under section 19, ex-gratia grant by the trustees committee, in case of 
hospitalisation, major surgical operation, paralysis, cancer, tuberculosis, 
leprosy are too little. Madam, I don't want to make this discussion personal. I 
have had several members of the legal fraternity coming to me; somebody is 
suffering from cancer; the expense of treating cancer is phenomenal. It is the 
same with tuberculosis. No bar association with these kinds of sums two lakhs 
to two-and-a-half lakhs of rupees even if there is an addition of Rs.50,000 
every year, is going to be able to help the members of the legal fraternity in 
any substantial way. Now, with 1000 membership, if you look at the level of 
the Supreme Court and then you go to the mofussil level, the active people 
practising there will not be more than 200 and 200X200 rupees is Rs.40,000. 

What is forty thousand rupees going to do for them? Now, it is not 
as if the associations are all put together and made one State Bar Association. 
You will have the Central Administrative Tribunal in Delhi; you 
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will have a separate association for the MRTP Commission. You have a 
separate association for the Customs and Excise Tribunal. You have a 
separate association for the Income-tax Tribunal, for the Sales-tax Tribunal. 
How many members will be in that association? Fifty, sixty, hundred? And, if 
each of them gives Rs.200, what sum do you get? Twenty thousand rupees, 
twenty-five thousand rupees? Is that any sum at all to play around with, for 
the welfare of the legal community? The answer is 'no'. ...(Interruptions)... 
No, no. That is five rupees or ten rupees. Supposing, there are 20000 cases 
filed in the Supreme Court; you have another Rs.2 lakh a year. What is five 
lakhs of rupees, to serve a thousand members of the legal profession? And, if 
you have 50 members of an association, or, 100 members in a moffusil; all 
right, how many cases will you find in a moffusil? Five hundred, thousand, 
five thousand? 5000 x 5 rupees is what? Rs.25,000. I appreciate the intent of 
the legislation; I appreciate the sensitivity of the Minister; I appreciate the 
fact that you want to do something for the members of the legal fraternity. 
But when this legislation gets passed, it should not be as if these very 
associations come back to us and say, "You are trivialising the needs of this 
profession by giving us these paltry sums". What we need to do is, perhaps, to 
increase that ten rupees fee to a larger sum. I am not saying you do it today, 
because I think, we have to pass this Bill as it is a step forward. But, I hope, 
in the times to come, the Minister himself or the Government will move 
amendments to this piece of legislation, depending on the experiences that we 
have had with respect to the legislations in the 16 States; and, maybe, in the 
light of that experience, we can move amendments to improve the situation 
further. But I am just bringing this to your notice. I will give you another 
example. You have mentioned here that senior advocates should pay a sum of 
thousand rupees. I think, that is too little. But, assume, they pay a thousand 
rupees. As it is, senior advocates never file a wakalatnama, as you know, and 
senior advocates are excluded from all the benefits under this Bill. He cannot 
get ex-gratia payment. Yes; I will read the provision of the Bill. 'No senior 
advocate or a person in receipt of a pension from the Central Government or 
the State Government shall be entitled to ex-gratia payment under section 19. 
So. he is not entitled to ex-gratia payment or payment of amount on his 
cessation of practice. That he is not entitled to. under section 21; or any 
benefit under clause (a) or clause (b) or clause (c) of section 24. And Section 
24 talks about life insurance and other things. So, he is excluded from all 
benefits. But let us say, he becomes a member of the Fund and he contributes 
a thousand rupees at the initial stage, and thousand rupees, say, every year. 
Now. normally, an 
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advocate becomes a senior advocate at the age of 45 years, say, on an 
average, and he has practised for 30 years. At the age of 75, he has practised 
for 30 years, and he has invested Rs.30,000, by making every year a 
contribution of thousand rupees. At the age of 75, he will get back Rs.30,000. 
That is all that will happen. So. senior advocates contributing thousand 
rupees, at the end of 30 years, will have lost money. He gets no benefit 
because he is not entitled to any benefits under this Bill. He is excluded from 
section 19; he is excluded from section 24, subject, of course, to the provision 
that the Trust Committee may, for the welfare of the members of the Fund, 
obtain from the Life Insurance Corporation of India or any other insurer, a 
policy of group insurance. Now, that is something that will depend on the 
Trust Committee. Provided senior advocates get together to have a group 
insurance scheme, in which case, he will be benefited, but, in the absence of 
any of the schemes under section 24, he is not entitled to any benefits under 
this Fund. So, why should a senior advocate, in fact, contribute? In fact, I rather 
accept what Mr. Nariman has said and what he has suggested, that if you wrote 
a letter, we will be more than happy to make a contribution of large sums of 
money for the welfare of those needy lawyers who will have the benefit of a 
large corpus, the interest of which alone will help the needy lawyers of the 
country. 

But to have this kind of a provision, with due respect to the hon. 
Minister, suggests that, in fact, not enough has been thought of, as far as senior 
advocates are concerned. Personally, I do not think it is necessary for senior 
advocates to take the benefits of this scheme because, I think, all of them are by 
and large fairly wealthy and have earned huge amounts for them to seek the 
benefits of such a scheme. Having said that there is another aspect that I want 
to draw the attention of the Minister to and that is the rates in Schedule I, given 
in clause 21(1) of the Bill. I invite the attention of the hon. Minister to clause 21 
which says, "Every advocate who has been a member of the Fund for a period 
of not less than five years shall, on his cessation of practice, be paid an amount 
at the rates specified in Schedule 1." In other words, an advocate who joins this 
particular Fund at a point of time will have to wait for five years to get any 
benefit at all. That is all right because you need some period before which he can 
get the benefit. But at the end of the five-year period, what is the benefit that he is 
going to get? It is only Rs. 5000. At the end of 30 years, he gets only 
Rs.30.000. That is too little. There must be yet another way to devise an 
appropriate scheme with reference to each fund which gives larger benefits to 
members of the  legal  community.     It  is  something which  can  be 
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discussed and, maybe, further amendments can be moved. Now, I invite the 
attention of the hon. Minister to clause 3, which, in fact, sets out the sources 
of this Fund that can be credited to this fund. You have amounts paid by the 
State Bar Councils under clause 15. I doubt if any State Bar Council will 
contribute any amount at all. Then the second, is any other contribution by a 
State Bar Council. I doubt very much whether they will make any 
contribution. In fact, the hon. Minister may enlighten us with reference to the 
contributions made by the State Bar Councils with respect to other pieces of 
legislations. Then the third is, any voluntary donation or contribution made to 
the Fund by the Bar Council of India I doubt that very much any State Bar 
Association, any State Advocates' Association or other associations or 
institutions, or any advocate or other persons. Here I accept the suggestion of 
Mr. Nariman. I doubt if State Bar Associations are going to make any 
voluntary contribution-Individual lawyers, maybe, but not any Bar 
Association. Now Mr. Jaitley, the hon. Minister, knows how difficult it is to 
get a simple resolution passed in a Bar Council, leave alone contribution to 
be made for this welfare fund. (Time-bell) I will finish in a few minutes. 

THE DEPUTY CHAIRMAN:   I have five more names before me. 

SHRI KAPIL SIBAL: I will take only two minutes. 
...(Interruptions)... Then I will finish in one minute. Then you have 
contribution by any grant which may be made by the Central Government or 
a State Government to the Fund after due appropriation made in this behalf. 
You can think of a scheme in which there is a grant which can be made by 
the Central Government to be returned. You may not call it a grant, but you 
may give it another nomenclature so that there can be a temporary borrowing 
and there can be a temporary loan for the purposes of dealing with the 
problems for the next five or ten years. And that is returnable. Of course, I 
know, how difficult it is to get back money from lawyers.  I accept that. 
...(Interruptions)... 

SHRI ARUN SHOURIE: It will be another NPA. ..(Interruptions)... 
I just want to know one thing for my education because I belong to another 
indigent profession, of authors, of books.    There is just one thing.    Both 
ofyou are right because the amounts provided are paltry, when the things are�
very great services that are needed are very numerous and very expensive�for 
things like cancer.    But  would accept that each of us who has a�modicum of 
education would now be taking up health insurance schemes and so on, which 
are being provided by the nationalised institutions for insurance    and    for    
other    purposes.    Why    is    that    not    happening 
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...(Interruptions)...   I  am completely with you in wondering why they are 
looking to this fund to provide that assistance in many professions. 

SHRI KAPIL SIBAL: I am only saying that if it is a genuine welfare 
legislation, then it does not meet the needs of the local fraternity. If it is only 
a kind of legislation which is on paper, which has another value, to that 
extent, I support it because I do not think pieces of legislations like this can 
take care of the welfare needs of the members of the legal fraternity, 
especially when the sums involved are so huge. I do not want to say anything 
more. With this, I support this Bill and I request the Minister to take into 
account all the suggestions made, maybe, at a later point of time, and if 
necessary, come with amendment to this piece legislation. Thank you very 
much. 

THE DEPUTY CHAIRMAN: Now, I have five names with me. Mr. 
Rajiv Shukla, not present. Mr. Roy Chowdhury. You speak in short, because 
most of the points have already been covered. 

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Madam 
Deputy Chairman, we are fortunate that the Rajya Sabha comprises some of 
the best legal talents in the country and it has been extremely educative to 
listen to them, in the course of the discussion on the Advocates' Welfare Fund 
Bill, which has been passed by the Lok Sabha. The aim of the Bill is to 
provide for the constitution of a welfare fund for the benefit of the advocates. 
But, Madam, permit me to raise a few issues which concern me. I question the 
rationale, the philosophy and the concept of passing such a Bill. The 
Government of India, today, is taking time, money and effort to pass a Bill to 
benefit a particular group of professionals in our society! These are some of 
the most eminent and the most influential people in our society. Not 
withstanding that a special Bill The Advocates' Welfare Fund Bill, 2001 a 
similar Bill is already in vogue in 16 States tends to reinforce the perception 
that the lawyers, as a group, as a peer group, as a class, are little apart from 
the rest of the public and, perhaps, in some cases, a little above the law as 
well. We had a small taste of it not very long ago during a recent agitation in 
the Delhi courts, and it is quite clear that members of an influential 
professional group tend to take it as their right to be treated differently from 
the rest of us.   I think, that is... 

SHRI KAPIL SIBAL: Madam, I strongly protest. The hon. Member 
should not, without waiting for the result of an enquiry, which is pending, 
come to any conclusion in respect of the conduct of advocates with regard 
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to the recent incidents that took place.     I  personally request  the hon. 
Member not to make any comments on that. 

SHRI SHANKAR ROY CHOWDHURY: Madam, would you like 
me to withdraw my comments? 

THE DEPUTY CHAIRMAN: The thing is: If any enquiry is 
pending and if we are waiting for the Report... 

SHRI SHANKAR ROY CHOWDHURY: Madam, I withdraw my 
comments. 

THE DEPUTY CHAIRMAN: Thank you. 

SHRI SHANKAR ROY CHOWDHURY: But, nevertheless, it is a 
matter of concern..(Interruptions)...No. The matter of concern is something 
else. It is not pertaining to what I have said. The matter of concern is: There 
is no similar legislation, as yet, for other professional groups. Though my 
illustrious colleague, Mr. Fali S. Nariman, has said that this could serve as a 
model for a future legislation for other professional groups, I would submit, 
when that time comes, it is,welcome. But, for the time being, it is a unique 
legislation catering to a particular professional group. This is my basic point 
when I make this statement about this particular legislation that has been 
brought before the House. The Bill, as it stands, has been commented upon 
by Members of the legal profession, who have analysed it much more 
thoroughly than I could ever do. 

But, nevertheless, I would like to again express my concern with 
regard to clause 27 of the Bill which deals with sale of stamps. Values have 
been given, and my learned and illustrious colleague, Shri Kapil Sibal, has 
commented on this in detail, but, nevertheless, I am uneasy. Though the 
proviso to clause 27(1) clearly mentions that "the value of the stamp shall 
neither be the cost in a case nor be collected in any event from the client" 
well and good in theory but, keeping in view the situation prevailing today in 
the legal infrastructure of the country, particularly, in the subordinate courts, 
in districts, tehsils, do you really think this will not be collected from the 
client? In conclusion, Madam, since the time is short I would say that as the 
Bill has been passed by the Lok Sabha and it enjoys wide support across the 
spectrum of the House, I shall not oppose it, but I am merely making my 
concerns known to the House. Thank you. 
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SHRI N.K. PREMACHANDRAN (Kerala): Thank you, Madam 
Deputy Chairperson, for giving me an opportunity to speak on the Advocates' 
Welfare Fund Bill, 2001. 

Madam, the legal profession is being considered as one of the noble 
professions in the world. This Bill is aimed as a welfare legislation as far as 
the advocate community or the legal fraternity is concerned. So, I support the 
Bill, in principle. But the contents of the Bill are totally disappointing. In the 
year 1980, the Kerala Legislative Assembly had passed a similar Bill, 
namely, the Advocates' Welfare Fund Bill; and that is in force since 1980. It 
is now 21 years old. As per that Act, the amount that used to be given to an 
advocate after 30 years of practice was Rs. 1 lakh. Now, it has been enhanced 
to Rs. 3 lakhs. The same Bill or the same Act is there. Here, as per this new 
legislation, an advocate is getting Rs. 30,000 after 30 years of practice. The 
admission fee is Rs. 200, the annual subscription is Rs. 50, and the 
vakalatnama welfare stamp fee is Rs. 5. So, an advocate or a practitioner who 
is contributing such an amount to the fund, after 30 years of practice would 
get a meagre amount of Rs. 30,000. That is why I have said that this Bill is 
totally disappointing, and this cannot be considered a welfare legislation. 
Madam, considering that an advocate is giving Rs. 50 as annual subscription, 
and, let us say, he is filing not less than 1000 vakalatnamas in a year, one can 
imagine how much amount he is contributing in a particular year. And he is 
getting back this amount after three decades, after 30 years. What would be 
the value of money after 30 years? Is it a profit or loss? What is the benefit 
available to the advocates after 30 years? My humble submission is that 
taking into consideration the other welfare measures, which are there in other 
States, this Bill has to be modified in future, but, for the time being, this 
could be accepted in principle, as far as a welfare legislation for the advocates 
is concerned. 

Madam, the advocate's life is in three stages. We know junior 
advocate's situation is no good. In Malayaiam there is a proverb, which says:  
the first stage he has  no case and no fees.   In the second stage, 
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he has a case, but gets no fees. Because there is no payment of fees, there is 
no payment of remuneration from senior to the junior. The third stage is, there 
is fees, but no case. Since he is a senior advocate, he is getting fees and there 
is nothing of his going to the court. 

Sir, about the LLB course, legally I would like to highlight a point to 
the hon. Minister. Even now two systems of education are going on in our 
country -- there is a three-year LLB course and there is also a five-year LLB 
course. Legally, education has to be made uniform because after their 
education they have to undergo the same type of practice. That point also has 
to be taken into consideration. 

Another point that I would like to make is that this is a social 
legislation. What is the contribution of the Government of India or of the 
State Government? In the State Welfare Bills, there is a contribution by the 
State Government. In Kerala, we are having more than 18 welfare 
legislations. In almost all the legislations, the State Government is also having 
its contribution to the particular fund so that the benefit will be given to the 
members of the fund. Here, the Home Secretary and the Law Secretary of the 
appropriate department are there. They are also a part and parcel of the fund. 
Here at the Centre, their contribution to the appropriate department is nil. That 
should also be taken into consideration and their contribution has to be 
specified. 

With these words, I congratulate the hon. Minister for bringing 
forward a Bill, in principle, to have a legislation for a particular profession. 

Madam, I conclude. 

SHRI BP. SINGHAL (Uttar Pradesh): Madam, I would make just 
two suggestions. 

My first point is that in sub-clauses the words did not include the 
female. If that was not the case, no woman would have the benefit, because 
there is no 'she' in that. 

THE DEPUTY CHAIRMAN: Actually, if you spell 'she', it gives 
even the'. 

SHRI B.P. SINGHAL: Yes. Rules will have to be framed as such so 
that the system is streamlined down to the level of Mofussil courts. 
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Two points have already been made by Mr. Ravi. They were about 
the Life Insurance and the Medical Insurance. Group Insurance would be a 
nice way of distributing the benefits of the Fund. So, Group Insurance should 
be encouraged. They should make contributions to manage the Group 
Insurance. 

Thirdly, computers are now available in almost every district. 
Lawyers, particularly the junior ones, cannot afford libraries. They should be 
given facilities through a contract with the computer institutes which have a 
software for the legal fraternity. They could, then, make use of that. That way 
they will not have to spend more money on books or create a library for 
themselves. 

SHRI ARUN JAITLEY : Madam, I am extremely grateful to the hon. 
Members of the House, who, in a large measure, supported this legislation 
and have also made very valuable suggestions. 

I will just respond briefly to some of the points which have been 
raised. But, before I do that, I would say that a very serious charge was made 
about the legislative process that there is a gender bias. The rules of 
construction in the General Clauses Act actually inherently indicate that when 
we say the word 'he', the masculine gender should be taken to include the 
female.So, the rules of construction itself are, on all legislations... 

SHRI KAPIL SIBAL: They are objectionable. 

SHRI ARUN JAITLEY: From the beginning, all legislations have 
been on the basis of the General Clauses Act. The word "masculine" always 
includes the female. 

THE DEPUTY CHAIRMAN: How old is this Act? 

SHRI ARUN JAITLEY: It is of 1897. 

THE DEPUTY CHAIRMAN: Since then, a lot of water has flown 
under the bridge. It is high time, you change it. 
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SHRI KAPIL SIBAL: The Deputy Chairman rightly said, "She", 
includes "he", not the other way round. 

SHRI ARUN JAITLEY: Yes; literally is a three letter word "she" in 
it. 
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THE DEPUTY CHAIRMAN: Even otherwise. 

SHRI ARUN JAITLEY: Madam, one very significant point was 
made by Gen. Roy Chowdhury. He actually questioned the rationale behind 
this legislation. Before the House passes this Bill, I must endeavour to 
explain what the rationale behind this legislation is. You have a group of 
organised professionals, without any element of social security. You can take 
it, from the experience of some of our colleagues who are far more 
experienced in the legal profession than me. There are a very large number of 
them who are affluent. In fact, if you travel down to the districts, tehsils in 
the country, you will find a number of them who actually have no savings to 
fall back upon. And the rationale behind this legislation is the same rationale 
which is behind any social security scheme. Why do we say, "let us have a 
provident fund scheme, let us have a group insurance scheme"? In the case of 
any section of society, we have it because these are the amounts which 
belong to that section of the society. This legislation facilitates that the 
amount collected is secured on their behalf so that at the appropriate time, it 
comes to the benefit of that section of the society. That is the real rationale. 

Then, Mr. Nariman and other Members who supported this 
legislation said, "whether this amount is going to be contributed by the 
advocates themselves." Gen. Roy Chowdhury doubted whether the advocates 
themselves would contribute; instead, they may compel their clients to 
contribute. I want to inform them, there is also a corresponding penal 
provision. If he does it, then, he would lose the benefits of the membership 
itself. As far as the litigants are concerned, we have tried to ensure that there 
is no legal compulsion on anybody to pay this amount. This is an amount 
which the lawyers themselves would have to pay. 

The second question regarding the success of the scheme was raised 
by some Members. I think, I must once again explain it. In the beginning, I 
endeavoured to explain it. Madam, success or failure of this actually depends 
on three factors. One factor which I indicated was that some State legislations 
did not have the element of compulsion in it in enrolling members. Therefore, 
some became members; and some did not become members; and the scheme 
did not succeed. In this legislation, we have tried to make the membership 
compulsory. 

The second factor is, what are the sources of funds, how large would 
be the corpus and what are the kinds of benefits to which the members of the 
Board would be entitled   from it. If we have a fair reading 

244 



[22 August, 2001] RAJYA SABHA 

of this legislation, there are several sources of funds. As Mr. Kapil Sibal 
mentioned, mere membership of a Bar Association -- whether the Supreme 
Court Bar Association has 200 or 500 or 1000 members, active members -is 
completely irrelevant. There are different sources; the principal source is, the 
amount will be contributed by the Bar Council because the State Bar Councils 
are going to administer this fund; 20 per cent from the enrolment fee. This 
experiment, they have had in the State legislation. As far as those contributions 
are concerned, it has not exactly been a failure. The administration of this fund 
is essentially by those committees, where the Bar Councils are, in fact, over-
represented. Now, about voluntary contributions. I appreciate the suggestion 
made by Mr. Nariman. There is an enabling provision that donations can be 
made, contributions can be made, by other sections, including Governments. 
But that is only an enabling provision. The principal source is from the Bar 
Councils, the others being the admission fee, the annual membership fee; and 
the most important thing is the recurring income which will be the largest 
source of income, i.e., the welfare stamps. Now with regard to the welfare 
stamps, there is already a provision that the amounts could be increased. 
There is an upper cap of Rs.25 mentioned by the Government, depending on 
how much money is required. So, we don't have to come back' to Parliament. 
The Parliament, in fact, delegates that authority to the appropriate 
Government. Initially, it is five rupees in every district court. Therefore, when 
we understate the figures, we must also keep in mind the volume of cases in 
the district courts. The annual filing in district courts across the country is 
almost one crore of cases. Therefore, if five rupees go to the corpus of the 
district court from one side, the annual corpus in the district courts could be as 
high as Rs. 10 crores. 

As for other authorities, which Mrs. Dubey mentioned, the High 
Courts and the Supreme Court, where also there are a large number of cases, 
the amount is Rs.10/- on either side. The corpus, therefore, is a reasonable 
corpus. If it is insufficient, there is a mechanism by which this could be 
increased. Therefore, the corpus across the country is several crores of rupees 
every year. It is this money which is then to be invested into various welfare 
schemes, insurance schemes, etc. What is the amount that the lawyers would 
be entitled to? 

SHRI KAPIL SIBAL: Would the hon. Minister yield for a second? 
You mentioned about vakaiatnama on both sides. Is it the Government's 
position that when the Government defends a litigation or moves the court, 
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for all individual officers on behalf of it, a separate vakalatnama would be 
filed and each vakalatnama would pay the same Rs. 10/-? 

SHRI ARUN JAITLEY: We will certainly look into the question. 

SHRI KAPIL SIBAL: It is very important from the "point of the 
view of the fund. 

SHRI ARUN JAITLEY: I quite appreciate it. We will take that 
suggestion into consideration. 

Therefore, the quantum from this fund which is to be contributed by 
lawyers themselves is not restricted to the 200 active practitioners of the 
Supreme Court, the illustration Mr. Sibal gave. But the amount should be 
reasonable. In fact, the Kerala experiment was given. Kerala is one of the 
States where it has been extremely successfully implemented. It is 
successfully implemented on this kind of amounts invested over a period of 
time. The welfare fund has been well governed. People say that at the end of 
their practice they are getting larger amounts. 

As far as benefit schemes are concerned, it is not confined to 
Rs.30,000 mentioned in the Schedule alone. That Rs.30,000 is only a token 
amount. Clause 19 deals with various kinds of illnesses, sicknesses. Clause 
21 deals with cessation of practice for whatever reason. The amount that you 
are entitled to, mentioned in the Schedule, is a token amount. Depending 
upon the large corpus available, that amount can be increased. The Schedules 
are amendable by the appropriate Governments. If the amount in the corpus is 
larger, that amount itself can be increased. I have a list of eight States. We 
have done a case study of all the States. Most of the States mention amounts 
mentioned in the Schedule itself. 

Clause 24 deals with the principal amount. Mrs. Dubey mentioned 
about women lawyers. What about women lawyers? Suppose a lady lawyer is 
out of practice for a couple of months because of maternity absence. Clause 
24 provides for group insurances; it provides for medical and educational 
facilities for dependants. When any scheme is framed by the State 
Committees, the Trust Committees, all the factors will have to be taken into 
consideration. 

There is also a facility as far as help to young lawyers for books is 
concerned, and for common amenities. Ten per cent of the fund is to be 
earmarked. Somebody said particularly that High Courts and the Supreme 
Court have better amenities,.but it is not so with the subordinate courts.   It 
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is meant exclusively for the subordinate courts. All other schemes, including 
benefits which are to be given in the event of death to the dependants, are 
covered by sub-clauses (e) and (f). That is how it is operated upon in the 
various States. In the event of death, whatever is the residual fund, how it is 
operated upon through insurances and through other sources available in the 
Trust Committees is available there. Therefore, the different kinds of 
payments which would be available in the event of sickness, in the event of 
cessation of practice, medical benefits, purchase of books, common 
amenities and oiher schemes which are formulated by the State Committees-
Mr. Sibal and others rightly mentioned-would depend upon • the size of the 
corpus available. The size of the corpus available, considering the 
voluminous litigation in this country, is expected to be reasonable to start off 
with. Ultimately we have the flexibility of increasing those amounts if we 
find that the further amount itself is required. 

THE DEPUTY CHAIRMAN: She also made some corrections 
regarding lady lawyers. 

SHRI ARUN JAITLEY: That will all be part of it. The authority is 
with the State level Committee. In the State level Committees, the 
composition is essentially of lawyers. The Advocate-General will be the 
Chairman of the Committee; the Government or the State Government has 
only two officers, the Law Secretary and the Home Secretary; there will be 
the Chairman of the Bar Council, the Government Pleader, two advocates 
nominated by the Bar Council and the Secretary of the Bar Council. 

There would be, at least, four representatives of the Bar Council, 
plus, the Advocate-General, the Government Pleaders, who would constitute 
this Body. They are the ones who are going to administer this Fund, they are 
the ones who are going to sell these stamps, to whom the Corpus of all these 
stamps etc. would be available. ...(Interruptions)... 

THE DEPUTY CHAIRMAN: So far as the question of these creches 
is concerned, can't the courts provide these creches where there are more 
women, as they have in the companies, where if there is a certain number of 
women employees, it is compulsory for them to have creches? You can 
consider this suggestion. 

 
SHRI ARUN JAITLEY: It is a suggestion which merits 

consideration. A question was raised with regard to desirability of this Fund. 
It is a Social Security scheme. There would be a reasonable Corpus, and then, 
it essentially depends on how it is administered, and how we are able to 
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increase these amounts themselves. Some other suggestions were made with 
regard to the Senior Advocates. I may explain this point, since it is a question 
which was specifically raised. One suggestion has been made that why should 
the affluent section among the Advocates be entitled to the benefit of the 
Social Security scheme? Therefore, when a meeting was held with the Bar 
Council of India and various representatives of the Bar Associations, a 
suggestion which emanated from them itself was, could this section be 
excluded? It was mentioned that they pay an amount of Rs. 1,0007- every 
year, and that is an amount which is very nominal for them, they are excluded 
from section 19, section 21 and from three of the provisions of section 24. 
But they are entitled to the benefits of the collective provisions of section 24, 
as per the scheme, which will be framed. So, the exclusion is with regard to 
three clauses of section 24, and not with regard to the other three clauses of 
section 24, and it is for that benefit that they are expected to pay an amount, 
which is, in fact, a very small amount, considering that the section of Senior 
Advocates itself would not mind paying this amount. Mr. Fali S. Nariman's 
suggestion was that they would probably be willing to pay a much larger 
amount itself. A suggestion was made to include the Bar Associations into it. 
We have specifically considered this point. We found it difficult to include 
that suggestion for the reason that in several States, there are hundreds of Bar 
Associations. We have the Bar Association of the High Court, each district 
has a Bar Association, the Income-tax Bar has a Bar Association, and the 
Sales Tax Lawyers have a Bar Association. Each Bar has a Bar Association. 
Therefore, if we started searching for which one to include, we will run into a 
lot of difficulties. These are all voluntary bodies, and therefore, to confine it 
to the statutory body, called the Bar Council of the State, probably, was 
considered more appropriate, because the Bar Council covers everybody, and 
that is why, all those lawyers, who are members of the Bar Associations, are 
also members of the Bar Council itself, and that is why the Bar Associations 
have been kept out. We really did not want to allow anybody to pick and 
choose which Bar Association is to be brought into it. It is for this objective 
that this legislation has been brought. I am extremely grateful to the hon. 
Members for the valuable suggestions that they have given, and I commend to 
this hon. House that this Bill be passed. 

THE DEPUTY CHAIRMAN : The Minister has promised a lot of 
things and explained a lot of things. I hope he will consider these things. The 
question is: 
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"That the Bill to provide for the constitution of a welfare fund for 
the benefit of advocates and for matters connected therewith or 
incidental thereto, as passed by the Lok Sabha, be taken into 
consideration." 

The question was put and the motion was adopted. 

THE DEPUTY CHAIRMAN : We shall now take up clause-by-
clause consideration of the Bill. 

Clauses 2 to 38, Schedule I and Schedule II were added to the Bill. 

Clause 1, the Enacting Formula and the Title were added to the Bill. 

SHRI ARUN JAITLEY: Madam, I beg to move: 

That the Bill be passed. 

The question was put and the motion was adopted. 

SHORT DURATION DISCUSSION 

Failure of Public Distribution System and Need for Revamping it 

THE DEPUTY CHAIRMAN: Now, we will take up the Short 
Duration Discussion on the failure of the Publication Distribution System and 
need for revamping it. In fact, we were to start it at four o'clock. The time 
allotted for this purpose is two hours and thirty minutes. Shri Suresh Pachouri 
to start it. 
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