RAJYA SABHA 23 August, 2001]

THE DEPUTY CHAIRMAN: | do not take decisions on Special
Mentions, It is the Chairman, who takes the decision. If | had to take a
decision, | would have tsken immediately. Tomorrow there is a Calling
Attention Motion. On that day, we do not take Special Mentions.

T HI-1g 989 45 Wivy, 9 TgT ... (HagH). .
Iugaefa ; 3 4 U, o Erm & AuiET 29 @ wewg TE R

t am in the Chair. | am in control of the House. & &m &Y 0 =T ¥
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Let us pow QO to the next item. The Constitution {Ninety-first
(Amendment) Bill, 2000. Minister Sahab. el Weett off, 3 I 31 ATFT
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THE CONSTITUTION (NINETY-FIR®T AMENDMENT) BILL, 2000

THE MINISTER OF AW, JUST:Cc AND COMPANY AFFAIRS
AND TEE MINISTER OF SHIPRPING (SHR! ARUN JAITLEY)Y Madam
Deputy Chairman, | move:;

*That the Bill further to amend the Constitution of India, as
passed by the Lok Sabha, be taken into consideration.®

The Forty-Second amendment to the Constitution fixed the number
of seats ano the basis for determining the number of seats both in the Lok
Sabha and in the State Assemblies. They also fixed the basis of the 1971
Census, for the purpose of future delimizton. The Constilution amendment
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also provided that that system would continue till such time, till tha figures
of the 2001 Census ware actually available. Therafore, since 1977, all
elactions in the country have been held on the basis of the number of seats
which were fixed on the basis of the 1971 Census; and tha delimitation of
constituencies was done on the basis of the 1971 Census. That period was
over in 2000. Therefora, this hon. House has now an obligation to provide
an arrangement for the future. The Government had introduced the
Constitution (Ninety-first Amendment) Bill in Parliament. This Bill went to the
Parliamentary Standing Committes for consideration. | am extremely grateful
to the Chairman, Shri Pranab Mukherjea and Members of the Committee
who have examined this issue at length and were able to avolve a broad
consonsus. On this basis, | would request the House 10 consider and pass
this Constitution Amendment Bill,

There are six different articles of the Constitution which are sought
1o be amended. Article 55 deals with the Presidential election. The basis of
determination of population there 100 has to be changed from the figure
2000 to 2026. Article 81 deals with the number of seats in the Lok Sabha.
For this, two different criteria have been adopted. For the purpose of fixation
of the number of seats, thg 1971 Census has been taken into account. The
number of seats have been determined on tha basis of the 1971 Census
which are existing today. These are sought to ba frozen both at the national
level as well as at the State level. This was considered necessary because
this freezing has been extended till the year 2026. For various reasons, it
found favour with the Standing Commiltee, which the Government has also
accepted. The first reason was that undger the National Population Policy,
the year 2026 is anticipated to be the vear when we shall probably attempt
to achieve the population stabilisation target. That is why the freeze
continues till the year 2026.

The second reaseon is that there are a number of States which
have successfully impltemented the Family Planning Programma. There are
some States which have not been so successful in implementing the Family
Planning Programme. If this freeze is not imposed, then, the States which
have successfully implemented the Family Planning Programme , actuslly,
their representation in Parliament would go down; and thosa States which
have actually defaulted in the implementation of the Family Planning
Programma, would have an incenlive because their representation would go
up. Therefore, in order to remove such an anomalous situation, it has been
considered necessary to freeze the number of seats on tha basis of the
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1971 Census as they existed today, till tha year 2028, both, as far as the
Centre is concerned, and, as far as the States are concemed. However,
since 1971, it has been noticed that disparities in the size ¢of the number of
seats and disparities in the size and strength of these seats have grown,
The seats have become uneven because of the population growth and
urbanisation. As far as the parliamentary seats are concerned, those fiqures
have become uneven. Therefore, a delimitation Is required with regard to the
parliamentary seats, even when the figure remains the same in every State.
For that delimitation, the Census figure which has been considered relevant
is the 1881 Census. We are still relying on 1991 Census and not on the 2001
Census which has been completed, because the figures of the 2001 Census
are likely to be made available only by the end of the year, 2002.

Last time, when the Census was conducted, the Delimitation
Commission was notified in the year 1972 and it took four years to complete
the exercise. This time, becausa we are not increasing the number of geals
but only re-allocating, and also because of more modem technologies being
available, it is not likely to take four years; it will take much less. But this
will be a lengthy exercise where varous people wil have t0 be heard and
defimitation will have t0 be done in each State. Therefore, it will take a
reasonable time. If we wait til the 2002 Census figures are available,
perhaps, we will not be able to delimit the new constituencies by the time
the next election normally falis due.  Therefore, for the purpose of
delirmitation, the 1991 Census, which is the last best figure available, has
baen taken as the basis. The same principle which is apphicable to the Lok
Sabha, by amendment of article 82 has been applied to elections, as far as
State Assemblies are concerned, and the re-adjustment of constituencies is
also going to be on the same basis. That is, the number of constituencies
will be as per the 1971 Census, but the re-adjustment of constituencies will
be on the basis of the 1991 Census, to make them broadly all equal. After
the Constitution Amendment is passed, it may have to be ratified by the
States, because, under article 55, Constitution amendments have to be
ratified by half the State Assemblies. After the ratification is done, a
Delimitation Act will have to be framed by the Parliament, where guidelines
would have to be given as to the basis on which the delimitation would take
place and the body which will undertake the delimitation exercise.

There is another significant article which is sought to be amended.
The original Constitution Hseif, under article 330, provides that the
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reservation of the number of seats for the Scheduled Castes and
Scheduled Tribes constituencies wil be on the basis of the population
percentage of these communities. That popuiation percentage was on the
basis of the 1971 Census.

Therefore, two amengdments are consequently necessary to the
provisions of articles in the Constitution, on that basis,

With these observations, | commend to the hon. House that this
Bill to amend the Constitution of India be taken up for consideration and be
approved by the hon. Housa.

The question was proposed.

SHRI PRANAB MUKHERIEE (West Bengal): Madam Deputy
Chairman, as | had the privilege of going through the various provisions of
the Bill as Chairman of the Standing Committee, normally, 1 would not have
liked 10 participate in this debate. But, as | weicome the provisions of this
Bill and support it, | thought that | would have to bring ons particular matter
to the notice of the hon. Minister, because, when we were considering the
Bill, this particular problem was not brought to our attention. Though | find
from the construction of the 8ill and the time-frame which we will require to
make the Bill operational, the problem is not going to arise immediately,
nonetheless, this is my interpretation of the scheme of things, as a layman.
| would tike to be doubly sure by the interpretation of the hon, Law Minister.

Madam, after the 42™ Amendment and after the freezing, a large
number of States have been created. In the latest series, three States were
created, Uttaranchal, carved out of Uttar Pradesh, Chhattisgarh, carved out
of Madhya Pradesh and Jharkhand, carved out of Bihar. In two States,
there may not be an immediate problem. But, in one State, specially, in
Uttaranchal, the problem would arise because the elections may be due
very shortly. So, we have got some representations. Now, if | understand
comrectly - | am subject to comrection by the expert interpratation of the Law
Minister - as per the provisions of article 362(2), this particular piece of
legisiation requires not onty a two-thirds majonty of Members present and
voting in both the Houses and not less than half, it would also require
ratification by not less than half of the States. After that process is over,
after the Constitution Amendmeant Bill is passed by the Lok Sabha and the
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Rajya Sabha, after the ratification, after 1 receives the assent of the
President, and after that, the date of operationalisation or putting into
operation being notified in the gazette, then, and then only, the provisions
will come into operation.

That is my interpretation of the thing. Why has this problem arisen?
This problem has arisen, especially, in case of Uttaranchal, because, there
has been a sericus demographic change in the various constituent areas,
comprising that State, more precisely, according to the 1891 Census, the
areas belonging to hills, have a larger population. According to 1871
Census, the population influx has taken place in the plain areas, namely,
Dehradun, Hardwar, Udhamsingh Nagar and so on. Therefore, now, there
could be two situations, According to the States Reorganization
Commission, 70 seats have been allocated, if | remember correctly, 1o
Uttaranchal. Now, of these 70 seats, delimitation has to be done by the
Election Commission, as there is no regular Delimitation Commission which
has been esiablished. That was the practice when Mizoram was created,
that was the practice when Arunachal was created and when this embargo
upto 2000 was in operation. So, there is no problem. The Election
Commission will be doing that, But if the basis of delimitation of the Election
Commission becomes 1971 Census, than in respect of these 70 seats, a
majority of the seats may like to come from the hilly areas. But if they have
the basis of 1991 Census, perhaps, a majority of the seats will not come
from the hilly areas. After all, seats are 70, the population is 90 lakhs, as
per the Census of 1991, Therefore, they have an apprehension whather the
1991 Census figure will be applicable in case of delimitation in Uttaranchal or
til the Constitution becomes operationalised, the 1971 Census figure will be
relevant in case of the particular delimitation, This is one single point on
which | would like to have clarification from the hon. Minister. Secondly, |
would like to submit that | have the pleasure to inform this House that, like
many other Parliamentary Standing Committees, in my Standing Committee
also, | have the privilege of having the advice of a large number of Members
belonging to different political parties, having different views, which are
exprassed and manifested on the floor of the House. But in Committees, we
always work through the consensus, and in this particular Bill, on every
aspact, not only has there been consensus, but almost a near unanimity on
all aspécts. From that point of view, we thought that we would like to bring
it to the notice of the Government that the whole purpose of the 42™
Amendment and freezing the population at the level of 1871 Census was to
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encourage the States to take population contro! measures effectively. In
other words, the incentive should be for not enhancing the popuiation.
Somehow or the other, this has not happened. The hon. Members are
aware that the question ¢of delimitation was debated umpteen number of
times, and especially, one very distinguished Member of this House, Mr,
Dinesh Goswami, who also belonged to the other House, when the electoral
reforms were being considered by the Seloct Committee of Parliament
chaired by him, it was one ¢of the recommendations of the Dinesh Goswami
Commitiee, and there, our whole objective has been to meet the Iwo
requirements. On the one hand, it was to ensure that the States, which are
taking effective steps to control population, are not penalised in terms of
representation in the Lok Sabha and in the Assemblies. On the other hand,
those States which are not doirg 30, they should not have the mere
advantage of growth in population as sometines they get the advantaga in
important areas. There is no incentive for having less population. But there
is incentive for having more popuiation because 60 per cent of the planned
resources are devolved on the basis of population. Similarly, the Finance
Commission also said: " Apart from the inverse poverty ratio, population is
an important factor.”

But, at least, in the reprasentation of the people in the House of
Pecple, they should not have these incentives. So, the population control
measures should be taken up seriously. Merely freezing the population figure
is not enough unless proactive measuras are being taken.

| would like to add the third point because the whole exercise will
lake sometime, and from our experience we have seen that in 1976 the
Forty-Second Amendment Bill was inccrporated; the  Delimitation
Commission was set up in 1971 but it could submit its Report in 1975, It
took four yvears. it will not take that much time, psrhaps, on this occasion
with the new technology, but it will take some time. The point | am trying
to drive at is that many growth centres have come up where the population
has increased. There are many areas wheara Ihe population has decreased.
One point which we have also highlighted in our Report - and | would like
to reiterate it here - is that we are freezing the total number, but the
number of Scheduled Castes will increase and we should not grudge that.
If | understand correctly, about severi numbers will increase so far as the
Scheduled Caste representation is concerned, to represent the population,
the figure which has been quc'ed in the Constitution. In that case,
corrgspondingly, seven seats will be reduced from the Generai Categories.
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| would hke to draw the attention of the Members to another
aspect. Of course, it will have to be dealt with by the Delimitation
Cormmission. The Constitution {Amendment) Act will not have it, but with
the creation of the new States, a situation should not arise, as it arose
earlier when there was a composite Stata, that a Member of Lok Sabha
represents two districts. Now those districts have constituted two different
States.  Therelore, the delimitation should be done so carefully that the
representation is confined to the territorial limit of the State concemed. |t
shoutd not overlap from one State to another State. As far as the
population figure is concerned, geographical contiguity is also to be
maintained and the population figure, Madam Deputy Chairperson, has been
distorted to such an extent in the Bill that an illustration has been given in
the city itseli, Quter Dethi is having more than 29 lakhs of the electorate,
and the other constituency, Chandni Chowk or New Delhi, whatever that
may be, is having just four or four-and-a-half iakhs of the electorate. It is
highly unfair,

One point which was brought to our notice - and | am bringing it
to the notice of the Government - is this, Immediately, nothing is to be done
so far as the passing of this Bill is concerned. Many of our colleagues and
same others from outside also have suggested that from the Government
we are getting two crores of rupees for the local area developmental
programmes under the MPLAD Schems. After all, development is not
merely for a territorial area but development is for the people as well.
Therefore, if a constituency has a larger electorate, could scmething be
done? Of course, it does not come within the purview of this Act, as | have
already mentioned, but, nonetheless, | am fagging this issue because the
Government can keep it at the back of its mind when this issue is
considered, And | understand that there are not many takers of this
scheme, including myself, 1 am not very much enamoured but some of our
colleagues are very much enamoured and fond of this scheme. They want
it. But in order to make it more effective, could some additional incentives
be given to the Members of Parliament? It is not because of their choice,
but because of the fact of the matter that they are to represent a very large
glectorate. For that purpose, could some incentives be given to them. With
these words | support the provisions of the Bill.

THE DEPUTY CHAIRMAN: Actually, it is the Lok Sabha Members
who are more ceoncermned because of their constituency on the MPLAD
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moray. It doss not affect the Rajya Sabha Mambers. n any case, we have
a large population of the Statas.

sft wa firg e (SRS | T AW A @ ANE B Sifie 3 o @
i X 2w & Rz = £

ggwaafy : % f&m & Il We have given it to them. | have to
make an announcement. We have got two hours for discussing it. We
have started around 2.15 p.m. or 2.17 p.m. We have to finish it by 4.15.
But, hopefully, we will have the voting earier than that, because | don't have
many names before me. We may have the voting between 3.30 p.m. and
4.00 p.m. So, various political parties should have their Members present
here because this is a special requirement of the Constitution.

SHRI PRANAB MUKHERJEE: Thank you, Madam, for this reminder
s0 that we can get our people.

SHRI SANGH PRIYA GAUTAM: Madam, wiill the voting be at 3.30
p.m. or 4.00 p.m.?

THE DEPUTY CHAIRMAN: it will be between 3.30 p.m. and 4.00
p.m. If we finish the discussion earlier, then we may have to do the voting
earlier. Even if we finish the discussion a little later, the voting will notl be
later than 4.15 p.m.

SHRI SANGH PRIYA GAUTAM: So, the voting will be between
3.30 p.m. and 4.00 p.m. Therse are various stages.

THE DEPUTY CHAIRMAN: Actually, there are various stages., S0
the Members should be present from the first stage itself for the Division.
Now, Mr. Vedprakash Goyal is to speak.

s} 37 wm M (RTS) ¢ A Iummefa off, # difdas gl
woes fada®,2000 @ wwlw § @weT g &1 Wit wF T apieie, oY 1976 § gan
o, AW IR IF A1 fF Fw A O st 77 vt ¥ 9EF IR IE AT M
yavas ¢ v yafew oW wwg sl ¥ fRam ¥ O B Wi & T i
PO T H w1 Ol A e Sy @1 aw AP el w1 A wga A
wWEfd) & R 9ud FW g oA it | AR I s o F IR aw
aieic 99 BNl 1976 ¥ IW pieHT ¥ wWiw uE o aNTHT T TR WA R
sud W efae Bifim e aigeY & @ F § ax Haee e of § 9 39
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99 o1 to have a representative dermocracy with the number of people in
the country. 9 W P AT N I3 | IH AEHFEH & IR F 4 y@ar &
g1 ¥ R A fora & % 7 ) *ifrw ¢ T W) Tafte @ wife o @S wem
ey wvan & o) 540 Ram A 78 v ¢ & 5w wifeegdd® ¥ frah oo B
A | 7% AR A f R g ymR e 2 e R Sfma w1 waen fran
& 5 wfoE % faa & fr A9 AW wem a8 9 ¥ arora F i qeeh Imgy
While the Bill has got some justification for freszing the number of Lok
Sabha seats for a State, he says there is no justification. Even in the case
of State Assemblies we find that there are State Assemblies where a
Member of the Assembly represents hardly a population of 10,000 or 7,000.
AT WA A v § T A A g P ae R o 89 & T o9 0%
fefofateas & R d arem A 9 wE A AN EiEd & 3w R B aED R
IgEI ¥ e qifedd sdEh 1 ) I 4 @ @ e & iR R &
B R W & AT 24 92 F 9w FA osal R gad die s ¥ oA &)
a1 ®1% v R Adl o fam gaE 5 3E ov wifafial =1 w3 @, Aol
1 A an) @ v # N TErt ff, ouw) 2 R & foav, 9w wWigde A &
fom, 78 @™ o8 a@ difvea &1 4 o § & Riafeys & o 39 ® AR
frm wme | o fawa 7z & 5 @ T dw9 gan &, O orTdl Wi d BU R AR
I, IS9P AR R TR Ol & fBaww gren & @ O woat 3 ywftear R,
ATl &, S onf & o B @ 99 e g e i A FE Bk
VAT NN @ TR e 8 form omr o) @Y &1 ow-oarer g+ 4 €, g
A oo\ @ owrEn g oA ow A ol st 42 @R €, R Y 99 &
form T & el 39 €1 I onef, 3 € w8 B o | 7 e @ fewraw wew #
e e B9 8 W, 4 & SmE 3 vE AT o weir d 6 €, 9EE 9E 5
I AR wAfes | wgi 28 @ &, af 27 ' Wl S § 21 @ 98 19 E
) Ay IoRiEd ¥ 5 & orTe 4 ' W RE awgi A @1 @A I A faER
¥ 40 & wE 43 B @h | eRaron & 10 A wE 11 B) ot aem wew 4 20 Y
oTE 31 & Wl | AERTE | Wt 48 @ WE 50 B S e o
29 B WG| IR WA # 80 FH WMy 87 € WA vw @ & fF 9
Al AT & WIUTH B Uh g8 dAg w1 aw g @y @ FE @A
TR HE B gFa & 3w fAF w0 791 dAfes der @, gufav & s 59 ==l
4 4ff o €1 59 e o 9 fewent= @ A ot vmPrea @ ety erdew @)
e €, ST Jea B R o fewree Fd &, S @9 8 that means
the States will benafit in spite of their default, TaTE &3 afty Su® @ S| #
wasal § 5 faed ot osftn e & fon & = @m gffae 2001 # Avwa &
YR A D DY FEESA 81 £1 I N A ugen grew= £ 2026 @ & fow
TH® Wi fem on G@en &) it I8 we & 57 SRu ¥ araue o 6 B IR
qEoF oifedl, wfium § aga ¥ grawm 4, w@feed § 50 wa § 90 T aEdT B
g% & IRWM w0 &7 9W WY F W w39 9 R @Rum g, 5w aw
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wHT fra 5 A I 999 3 |}, g% ™ WY W, 9N 29 P vr |
AR B g w1 Rty T amid 3fds wear § gan w7 W
[ A ks Rueda agdl, @ 39 999 3% 99 907 W, A% IR ¥ueie
T8 g3 | 7% 3% HRY | oW wE FE RS we & vawE @) a9 E
form ft 0 @ a3 FJfem & T &) U wng Redyw B 10 99 F foe Fm
el s &t arke Racdl ur & 5 10 wra § Aa#f vl @ uw, 30 T § A

& I FELIE T W A P F, 79 w7 dfded & fF w10

T F WR IE W qgn Ay, & wwa € 5 a7 we gRode age & po et
¥ ¥ A1 | 7 Jorw grnl e g fw 4 ol w0 g 9w ww & wEfiwa
9 A W o wr B g | W UE RT § e e dfad

# mfy ¢ R Feva R 3 g9 dml A g e Ry € ol -
# ownfy Ol wwft ™ A XY I witew arht g w2, wE

wgare g fr wew A sure gaw RBas & ol av wa Re & g ar iR
i mam M A i AT g fFad g sr@ A A
Sl gt ofe wew, e & sud fefvom o o
R 0 fay g e 9 4 7 & 79 o afas T8 &1 v Q) T iR
(E)... 3% §3g $¢ 97 A 5 qga @ dew 95a 9 B ™ # | o @
TH & - e & ARE M e semma far &) s TE 545
| ) ¢ R ¥ fow Rt &) ag s &1 543
r ¥ Ra 10 & 15 I/ & ey oeEEn & 9aTd 80
wHe A aftw #ie 3 # R Rl o R 98 & 9 oo 9 A W e
: 44 3 ggd Wi @ wv fr 27 W 9+

e ¥ UgeyR 8, AERI-TR-FACl 98 BUIR (TS WS, ANA-€1 - 72 BNIR QUI
Mg 3R orE - 1 99 43 g9 Each of the the State has a clear-cut and
specific reason as to why they are so. There are eight seats which have a
population of less than five lakh. Which are the seats whose population is
between ore lakh and five lakh?

oty 4 99, dured, HHE-wTE T 4 FE, IRTEd I - 2 e
65 EWR, JVTHA I - 3 AW 46 BOR, ISHH-FAPER - 3 @@ 47 s9R, =g
He, sHe difds 3 gyR § T & - 3 9 76 FAR| RS UE vF oS
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¥ fufPen - g @ R W - 4 A 43 FAR) pEel @E Ot
A5 A ag A AED &1 A A JER T ¥ AE aam § e
T @1 A7 e ufaade @ #2 oRa & 9 X gaar &, § Ius
Qaﬂﬁsmﬁﬂmtmtﬂwqaﬁﬁﬁqﬁ.ﬂm&amaﬁ@
t Tl gR-qR O @, Wi R ft aga a%t & el W 33 AT
afEen edm & oom, &8 90 wfeen e % &8 T @Y a7 59 o
A §, 25-30 9@ AN q6 TRAM - TH TS AR F 3 smavmaan ¥ | A #9
@ #£7 3 dcw £ UE 99" - 20 A 74 TR, T8 R - 20 9@ 41 FAR,
Ftes ¥ F=pqa if | am correct, | don't know - 21 @@ 10 ¥R, T T
from where our Petroleum Minister gets slected - 22 a3 22 €AW, 3o} - 27
o 72 gARX. And Quter Delhi which beats all of them - 31 lakhs. Thers is a
clearcut reason. 7 ag W2 & Gl 25 AT UES adex R A g S miy
q1) 7w FBEIF o, TR A, Aeafyes fada ¥ qurdls 23 ¥ FRw 3 Ae
o7 Y, @M T Y TEd w3 ) v Fd gw T a1 R 3w de @) d-gmaw
fea o ol FA-FA SESE @ A TN A A @ ) IEF 8
TERAT A & T® IS A AW wdt S @ € A o @ 3w T i uww
¥ | I F ¥ R gud NN 12-15 wHe Wy and §| g d 9% g o
31 R zo wfew T & e AR A= S @ & B anfan® ddeH
AT OROfEEa A, =1 @t sRAfre fifted, A e WE @ 8, 9w 5=
W o edvmya Fidwm i wetdw @ & gawm € 5 el drgen &
TRWA IF 3H B | gOd & P 7 B ATq 9% AW A o) zafeg 9%
F¢ a5 fwa o9 de 4R T T & & 77 gufoy w9iie o e £ s aat &
frvg o @51 & o & R anse ot W a® @ s g o R gaer 4w
w3 ) 1 wwwa T8 Fdh &) Ay digoya s @ e gan & e 2w Ow
made T &) SEF FTER AT VWAYA @ 39 Ske $ o @ sty
Sch RATEATA, YAV RITTAT I6E FU 4T w2 R A g
auy fy g6 @€ ® 9ga WEIOE PSR e A S §9u wW I kA fF
gviedtg k| d-faftRy 89 & g, A 78 A X ¥ anTen g o & aEd, o
A e @rd § anft 7 W a & g aran T ¥, ' ey ww fea f,
T WD ¥ Iew ot @) WA ¥ ey A freRrvw ¥ o} o® smdh
FERTEHT 31 O- e @ Srom R 9w o F A FERTE o, 5T wd
weferma e ok A fereRmod gt as R & sl f g € 5 3 2)-
fm 2R A1 $eH IAN F TR IE A A F INSAT ¥ THE Ha& TR A |

m:ﬂ‘mqﬁm
' IR
L J

:

7 val ¥ g, § 79 s & W |\ e £
st wren ameea ) (ofeerdt §ren) - Sumaely AEEd, e wsn s Iy

REm @ 3t @ w' e W T OF F T 2026 9F QT a9 gAE A3
F gIHEIHT S ¥ waftwr 39 91F |ftwm dvten RAdas F1 §wdT w73 F fav
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f @t g% ¥, waifd wm o 58 R oEwa &) "o, @ @ smaw
TN ¥ "G ¢ FE ave fored ha I & g a9 W 'R 9Ea $1 |’ ad
®ra &) v 9HAE @ AR wifiE aaifien & ard ggfy a8 B offam ¥ faw 2w
AN a¢ XY TaitE < F W A 9 £ g oft 7w areh are o € iR
39 WM aga amh WRE ATl # 5 Wl s @ wnuw $ owga asl ar of
7 Zor aF Aikwnsl & Aafew & R dwd s o @, @fEa o §
A e A & 5 qodn 9TE ¥ I afis wafer s v ol 1
|mﬁ?ﬁmlﬁmvtmmm’l§'@mt ax 7 ¥ 5 W oaht |
g dfter ¢ o et aff & 59 & v g W wifke | gaanafy
 RE R ol o s awsdll ¥ &3 ¥ o @ o R fdas v Ew
FY 2 K, o7 o) fagia @ g 1 9fem o form ar=T 81(2) ¥ 3R 1R W
R & v Fw am w &, 39 A v o ® 5, udlE o B A
3wl F oarEed 59 Afd { e Imem 5 9w Tow R FEEen w1 U
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SHRI K. RAMA MOHANA RAQO (Andhra Pradesh): Thank you, Mr,
Vice-Chairmman, Sir. | rise to support the Constitution (Ninety-first
Amendment) Bill, 2000, which has been moved by the hon. Law Minister,
Shri Arun Jaitley. This amendment Bill has been brought before this House
to amend the Constitution of India. This amendment has been necessitated
because, in 1975, based on the 1971 Census, we had put a freeze on the
number of seals in the Lok Sabha as well as in the State Assemblies,
through the 42™ Amendment to give a boost to the family planning
programme. Taking advantage of this, some of the States, particularly, the
southern States, by allocating more money for the famity welfare
programmes and the population contro!l programmes, aimost achieved their
goal of controlling the population. As a result, in those Slates, the birth rate
and the mortality rate came down. According to the Population Foundation
of India, the population share of BIMARU States, which was 39.6% in 1991,
is expected to increase to 44.6% by 2021. And, so far as southem States
are concerned, it will go down from 23.2% to 19.8% by 2021, S0, my only
point i, the States which have been contributing imprassively towards
controlling the population should not be punished; rather, they should be
rewarded, by aliocating more funds from the GCentre. Ths hon, Home
Minister had als¢ said that more incentives would be given to the States
which were successful in controlling the population. Apart from this, an
increase in the size of Parliament will only further drain the excheguer.

The next point is, without making any change in the total number
of constituencies in each State, | think, there is a case for drawing the
constituencies afresh. Because, for example, Lakshadweep has an
slectorate of less than 40,000. To get elected to Lok Sabha, a person from
Lakshadweep will be required 1o win the support of only 20,000 voters. In
contrast, an MP from outer Delhi, which is having more than 22 lakh voters,
will be required to win the support of atieast 10 lakh voters, 10 enter into
Lok Sabha. Hence, | request the hon. Minister to look into this aspect. In
the Statement of Objects and Reasons, the hon. Minister has said, "The
Government has also decided to undertake readjustment and rationalisation
of territorial constituencies, without altering the number of seats allotted to
each State.® But it has not been mentioned as to how the Government is
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going to do this. | would like the Minister to kindly explain this. Wa all
know that, in 1975, our population was 70 crores; in 2001, it is about 102
crores; and, by 2021, we may become 140 crores. Here, we are freezing
the number of seats, But many States in the country have not been able
t0 put a cap on the population growth. 350, the time has come to bring
befora Parliament the slectora!l reforms, When the Central Government
employees are not allowed to avail of facilities such as LTC, medical
education etc., for their third child, why should it not be made applicable to
us also?

If a person is having more than two children, he should not be
allowed to contest any election. Qur Chisf Minister, Shri Chandrababu
Naidu, has already implemented this in the Andhra Pradesh State local body
glections. The same thing can be implemented in the Parliament and the
State Assembly elections.

| welcoms the amendment to article 330, which necessitates the
readjustment of the number of SC/ST seats, on the basis of the 1991
Census. | understand, therg will be an increase of about 7 seats. We
welcome it. We are for it. Wa are for the welfaré of the SC/ST people in
the country. We amended the Constitution té provide reservation in
promotions to SC/S5Ts. We have also amended the statute to increase the
reservation beyond 50 per cent. Between 1971 and 1891, the Scheduled
Caste population has gone up by more than 3 per cert, and there is a little
increase in the population of Scheduled Tribes during the above period.
But the Bill is not clear as to how many seats will go to the Scheduled
Castes and how many ssats will go to the Scheduled Tribes. | would like
to be enlightened as to how the seven seats are going to be adjusted.

The other point is, the Dinesh Goswami Committee recommended
rotation of seats. | do not know what has happaned to that. Whether the
Government is thinking of implementing this recommendation made, | think,
in 1991, | would like to have a clarification from the hon. Minister on this.

S0, Sir, these are some of the points which | thought that | should
bring, through you, to the notice of the Government. With these words, |
once again support this Constitution (Amendment) Bill, on behalf of my party
and on my own behalf. Thank you,
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THE WVICE-CHAIRMAN (SHRI T.N CHATURVEDI): Shri C.P,
Thirunavukkarasu; you have five minutes.

SHRI C.P, THIRUNAVUKKARASU (Pondicherry): Sir, | will finish in
less than five minutes. | welcome this Constitution (Ninety-First Amendment)
Bill, 2000. The DMK party welcomes it. | am sorry, one of the hon.
Members, Shri Ved Prakash Goyal referred to Mahe, which is a territory of
Pondicherry and to Yanam, which is another territory of Pondicherry, and
also Karaikal. He said that Mahe should be merged with Kerala and Yanam
should be merged with Andhra Pradesh. | want to make it clear that as far
as the people of Pondicherry are concerned, they are not willing to part with
Mahe and Yanam. There was a Treaty between France and India. Pandit
Jawaharlal Nehru was one of the signatories to thal, He said, *Until the
wishes of the people are ascertained, there should not be any separation
either of Mahe, Yanam or Karaikall. The people's aspirations will be
respected.” When Shri Morarji Desai was the Prime Minister of India, he
said, "Why don‘t you merge Pondicherry with Tamil Nadu?” Once he said
this, the whole Pondicherry went up in flames. So, | request the hon.
Member that he should not have any such thinking, especially, from this
side, that Mahe should be merged with Kerala and Yanam should be
merged with Andhra Pradesh. So, { request that the identity of the people
should be maintained. Pondicherry has inherited the legacy of French
culture. Still the people of Pondicherry are maintaining it. Therefore, it
should not be done.

Now, | come 1o the Bill, Under Article 81(b} of the Constitution, "not
more than (twenty members) to represent the Union Territories, chosen in
such manner as Parliament may by law provide." Sir, we are having only
one Member of Parliament from Pondicherry. As far as Pondicherry is
concerned, this number may kindly be increased to two or three, because
three lakhs of pecple are having only one M.P. | request the hon. Law
Minister to increase it. Under the Constitution " not more than (twenty
members} to represent tha Union Territories, chosen in such manner as
Parliament may by law provide.” | think you are always having a liking for
Pondicherry. The Law Ministry is always having a liking for it. The Law
Minister used to visit Pondicherry several times for election purposes. So, |
requast the hon. Minister to increase the number of seats from one to two.
We will be highly thankful if this request is kindly considered. At present, in
Tamil Nadu, we are having 39 seats. These 39 seats should not be reduced
at any point of time. It should be maintained as it is. Originally, before
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1975, we had 41 seats. But, subsequently, it was reduced by two seats,
and now we are having only 39 seats, Above all, my submission to this
august House is, there are 545 seats in the Lok Sabha, since 1975. Up to
this period, we are having 545 seats in the Lok Sabha. At no point of time,
these 545 seats should be reduced. It may be increased, according to the
population. The new number will ba fixed in the year 2028. My eamest
request is, these 545 seats should not be reduced at any point of time. it
may be increased, but it should not be decreased.

As far as the delimitation of constituencies is concerned, | wouid
like t0 say that as far as the Assembly seats in Pondicherry are concerned,
the situation is like this. One Assembly seat consists of 5000 voters;
another Assembly seat consists of 6000 voters; vet another Assembly seat
consists of 30,000 voters. My request is, these should be readjusted in
such a way that each constituency consists of 15,000 people. [t shouid be
done as quickly as possible. Once the Delimitation Commission is
constituted, it can be done as quickly as possible. So, | wholsheartedly
support this Bill. With these words, | conclude. Thank you, Mr. Vice-
Chairman.
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. R. Kamaraj.
You will take only thres minutes.

"SHRI R. KAMARAJ (Tamil Nadu): Mr. Vice-Chairman, Sir, | rise to
support this Constitution Ameandment Bill that seeks to freeze delimitation of
' ok Sabha and Assembly seats till the year 2026. In fact, States like Tamil
Nadu, Kerata and Andhra Pradesh, which have performed well in containing
the population, have been demanding such measure for Jong. By bringing
this legislation, the Union Government has only done its duty. Had this
Government not brought this Bill, it would have only meant rewarding the ill-
performing States and punishing the waell performing States. That is the
reason we welcome this Bill.

In. 1976, tha then Prime Minister Mrs, Indira Gandhi had brought
42™ Amendment to the Constitution to freeze delimitation til 2001 only to
safeguard the interasts of States that strove harg to contain population.
Mrs. Gandhi said that the well performing States should not be punished
because, these Siates wera endeavouring hard to face the population
explosion that posed a chalienge to the nation. While | say this 1| am
reminded of Tamil Nadu, My State of Tar!' Nadu took up the shield called
population control to prowect ctseif from the sword called population
explosion. But unfortunately the very shield, the population control has hurt
the State. | have reasons for saying this. Ouring 1957 and 1962 General
Electicns, Tamil Nadu had 41 Lok Sabha seats. It came down to 39 seats
in 1967 as a punishment for containing population growth.  After 1971
census, the average poputation for a Lok Sabha seat was caiculated to be
10.33,475. On that basis, Tamil Nadu got 39.48 seats. Since the decimal
was only .48, Tamil Nadu lost one Lok Sabha seat by .02. This is the
reward Tamil Nadu got for containing population, Though it was just one
Lok Sabha seat, we know how vital is every single seat in Lok Sabha today.
The Central Government of the day is luring even small parties having just

) English transiation of the original speech delivered in Tamit,
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one or two Lok Sabha MPs. promising ministerial berths. S0, every single
seal is important for us.

Sir, during the last 25 years, that is to say for a quarter of a
century, my AJADMK party has been in power in Tamil Nadu for over 17
years. | am proud of saying this. | say | am proud because, the founder-
leader of AIADMK Dr, M.G.R. and our leader and the Hon'ble Chief Minister
of Tamil Nadu Dr. Puratchi Thalaivi Amma took effective steps through
various schemes in containing the population. Many family planning
schemes wera introduced and implementad, | recall the scenario in Tamil
Nadu some 20 years before. QOne could see everywhere the slogan *Not
more than two children now",

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please, make it
brief now.

SHRI R. KAMARAJ: Sir, after some 5 ysars hence, one could see
slogans like "Never more than two children®. Yet another 5 years later the
slogan was "One family one child®. Sir, today, in the nook and corner of
Tamil Nadu, one could see the slogan "We ourselves are children, then why
have children?* This is the kind of endeavour Tamil Nadu has been making
to contain population growth. In the recent Budget submitted by the
hon'ble Chief Minister of Tamil Nadu, there are praiseworthy schemes for
containing population. Parents with just one or two girl children and no
male children are covered by this scheme. In case of one girl chid an
amount of rupees 20 thousand and in case of two girl children, rupees 14
thousand on each child would be deposited in the name of the children for
their use in future. This has been done with a view to discourage parents
who have a deep desire for begetting male child in spite of the number of
female children.

THE MVICE-CHAIRMAN (SHRI T.N, CHATURVEDI) : We will discuss
this separately. Please conclude,

SHRI R. KAMARAJ: Sir, | wish to say a few words about
resarvation to SC/ST categories. | welcome the proposal to increase the
seats resesrved for SC/ST on the basis of 1891 census. These days different
courts say different things. So, ) wish to remind the Government about an
important matter, Asticles 14 and 15 of the Constitution provide for
protective discrimination for SC/ST. Various Supreme Court judgments have
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made this clear. S, the Government should provide protection to SC/ST
and increase their seats in Lok Sabha. This is the view of ocur AIADMK
party.

Mr. Vice-Chairman, Sir, the Government promises to contain the
population and correct the imbalance by 2026. We shall be happy if you
could do that. But the facts and figures give a diffarent picture. In 1978,
our population was 70 crora. Now it is 100 crore. In the year 2028, it is
estimated to be 140 crore.

THE VICE-CHAIRMAN (SHRI T.N, CHATURVED!): Please, wind
up NOw. '

SHRI R. KAMARAJ: Sir, the Supreme Court has directed the
Centre to provide food grain 1o the starving poor, the hungry people. This
i8 all because of population explosion. Therefore, | appeal to the Centre to
take effective measures to contain population. As | conclude, let me say it
with all force at my command that Tamil Nadu shall not concede to the
reduction of even a single seat for whatever reason. Thank you.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDH: Thank you, Mr. R.
Kamaraj. Shri Ranganath Misra.

THE MINISTER OF RURAL DEVELOPMENT (SHRI M. VENKAIAH
NAIDU): Sir, the people from that area are very comfortable when they
speak in their mother tongue. They sSpeak with confidence in their mother
tongue.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : In fact, we were
enjoying it. We were feeling very comfortable. Tha only point was, | thought
that there will be another opportunity to discuss and enlighten about the
aspirations of the people and the achievements of the State.

off wesf dft (en w2 Suwaemy ARy, AW ) awE 99 a6 140
g T8 B Il T A AEd W

SHRI RANGANATH MISRA (Orissa): Thank you, Sir. | stend to
suppart the Bill. The scheme which we have adopted in the Constitution,
warrants such a Bill, and the consequential amendments which have been
suggested, are on account of the fact that we have provided the meaning of
'‘population’ by an sxplanation, and since that is a shifting item from a
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particular year that is relevant, some of these amendments have been asked
for. The consequences of this amendment need not be discussed at this
stage, because, it will end up in a delimitation, and that is, how it has 10 be
done. Those are the things which will have to be considered later. But as
the Bill stands, | personally think that these are necessary, and the
readjustment of population and the balancing that is intended in the
scheme, require to be adopted. Thers is no element of politics in it,
because, it is the method in the Constitution, the scheme that has been
adopted, we are accepting, and we are irying to implement. t commend that
the amendments be accepted and the Bill be passed. Thank you.

THE VICE-CHAIRMAN (SHRI T.N, CHATURVEDI): | think, as per
the earlier announcement, we have to finish the discussion, because, the
voting is at 3.30 p.m. Meanwhile there is a message from the Lok Sabha.

MESSAGE FROM LOK SABHA

Joint Parliamentary Committee on Stock Market Scam and matters relating
thereto

SECRETARY-GENERAL: Sir, | beg to report to the House the
following message received from the Lok Sabha, signed by the Secretary-
General of the Lok Sabha:

"I am directed to inform you that at the sitting of the Lok Sabha
held on 3 August, 2001, the Speaker, made the following
announcement regarding consideration of issues relating to UTI's
US-64 Scherme by JPC on Stock Market Scam and matters relating
thereto:-

'I had called a meeling of the Leaders of different Parties
in my Chamber today to discuss the mattar ralating to
UTI. The Chairman of the JPC on Stock Market Scam
and matters relating theretc was also present, After
hearing the views of all Parties, particularly the statement
of the Chairman, it was decided that all issues relating to
UTH inciuding the issues discussed in the House would be
considered by the JPC. The JPC wil now proceed
accordingly,'*
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