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of India ac- snt for other purposes; rather, it should be used for such
public sector companias as could be made viable. For example, if you invest
Rs.800 crores in Hindustan Photo Films, it will become viable. Likewise, the
Government Press in Perianaicken palayam, in Tamil Nadu, By invasting only
a small amount, it can be made viable. Similarly, the Salem Steel Plant; if
you invest some amount in it, it will become economically viable. It is not
viable only because of the huge interest it has to pay. Therefore, | think,
instead of putting tha amount, realised through disinvestment, intc a general
fund, it should be rationally invested in such companies so as to make them
econornically viable and technically feasible. This way, many public sector
units can be saved. Finally, | would say that mere disinvestment, mere
privatisation, i not a panacea for all the ills that are there in the public
sector units, This is also one of the things. | hope, wherever necessary, it
would be done only with the concurrence of the labour unions of the
concerned public sector units. As far as possible, the Government shouid
keop the public sector urits with it. With these words, | conclude. Thank
you.

PRIVATE MEMBERS' BILLS

The High Court of Gujarat (Establishment of A Permanent Bench at Rajkot)
Bill, 2000 - Conid.

THE VICE-CHAIRMAN (SHRI T.N. CHATUHVEDI): Shri Lalitbhai
Mehta to continue.
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*in conclusion, we would like to emphasise that in weighing the
clam of a region for a Bench of a High court it is not necessary
that it should satisfy all the norms detailed above. it would be
enough If the totality of the conditions and circumstances existing
in a particular region largely satisfy the aforesaid factors. These
observations would, in our opinion, apply with equal force to the
selection of the situs of the Bench.*
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*Notw-" s3tanding anything contained in sub-section {1) or sub-
section (2), the Judges and Division Courts of the High Court for a
new State may atso sit at such other place or placas in that State
as the Chief Justice may, with the approval of the Govamor,
appoint.”
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*As 10 the scope and effect of sub-section (3) of Section 51 of the
Act, the question came up for consideration before Chagla, Chief
Justice and Badkas, Justice in Seth Manji Dans Vs. Commissioner
of Income-tax, Bombay, Civll Appeal No.995 of 1957 (bompay),
decided on July 22, 1858. This was an application by which the
validity of Rule 254 of the Appellate Side Rule was challenged in so
far as it provided that all income-tax references presented at
Nagpur shouid be heard at the principal seat of the High Court at
Bombay, and the contention was thal the result of this rule was
that it exciuded income-tax references from the jurisdiction of the
High Court functioning at Nagpur. In repsling the contention,
Chagla, Chief Justica, observed:

"Legally, the position is quite clear. Under Section 51(3) of the
States Feorganisation Act, the Judges sitting at Nagpur constitute a part of
the High Court of Bombay. They are as much a part of the High Court of
Bombay, and it we might say so distinguished part of the High Court of
Bombay, as if they wers sitting under the same roof under which Judges
function in Bombay.*
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"After all, Courts exist for the convenience of the litigants and not
in order to maintain any particular system of law or any particular
system of administration. Whenever a Court finds that a particular
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rule does not serve the convenience of litigants, the Court should
be always prepared to change the rule.”
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Justice Nagendra Singh of the Intemational Court of Justice at the
Hague: .

*"The momentus changes that have taken place since then cannot
be ignored. In view of the changed conditions it could be
advantageous for all concerned if the Judge strength at the
principal seats of High Courts is increased (and the holidays and
long summer vacations are cut down to the minimum) to cope with
ever-mounting arrears and to expedite disposal of cases. f,
however, it is not possible for some compelling reasons to increase
the Judge strength at the main seat of justice beyond a ceriain
number, resort may be had to the establishment of Benches in
important towns and centres as is well known that "Justice delayed
is justice denied®. No type of case/appeal in the High Court should
remain in arrears for more than three months whether in the High
Court or in any subordinate Court."
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Now, you have to

wind up. You are giving all the details. There are other Members alsc who
want to speak.

SHRI LALITBHAI MEHTA: | want 10 make one mure point only.
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*Failure of judiciary to deliver justica within a timeframe has brought
about a sense oi frustration among the litigants. Human hub had
its limits; and walting too long in the curent lifestyle is not
possible.”
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*The people of India have established by their choice the Supreme

Court as the final Court of appeal for its people. It is the final stage

of the compiete independence of the judicial system of the

country,* Ha closed his speech with a messagse from the Lord

Chancellor of England, which read as foliows:

"It is satisfactory to think that notwithstanding all the difficulties of
theday, we are all determined to maintain and strengthen tha rule
of law, and | feel quite confidenct that the Suprema Court of India
will prove an effective instrument for this end. One hopas that the
apex court will devise ways and means of overcoming whatever
difficulties thatrmight crop In setting up the Regional Benches so as
to extend its benevolernt arm of law to the poorest of poor litigants
across the country.®
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The question was proposed.

SHRI RANGANATH MISRA (Orissay, Mr. Vice-Chairman, Sir, | support the
attempt to have a Bench, as indicated in the Bl which is under discussion.
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Man I8 not bom to litigate, litigation comes as a part of ife,
Therefore, everybody Is anxious that the case should be over and he should
be free as early as possible.

Therefore, getting quick justice is very important. The second
consideration is that litigation has become very costly and justice should be
available within the means of the average man in india. | have a feeling that
fitigation has really become very costly and in the seats of High Courts, as
thay are now, lawyers have been charging very heavy feas. Therefore, if
you want iitigation to be cheap and to be quick, ang if these be the main
considerations in finding out where a high court should be located, my
collsague is, probably, justified, in demanding a bench of the Gujarat High
Court at Ralkot. Rajkot has its own Interest in the people of India. It is
associatod with the name of Mahatma Gandh. Gandhiji did not want
litigation. He wanted cases to be disposed of amicably.

SHRI LALITBHAI MEHTA: In fact, Mahatma Gandhi started his legal
practice in the city of Rajkot.

SHRI RANGANATH MISRA: Therefore, Rajkot has a special ciaim to
be considered differently from what Mr. Justice Jaswant Singh has indicated
as the guideline In regard to the reference made to him. The reference
made to him had nothing to do with Rajkot as such. But, since the point
was common, refiance has been placed.

Article 214 ¢f the Constitution says, every State shall have a High
Court, While for the apex court, you have a separate provision under article
130 that it has to sit in Delhi--that is {he*mandate--and it can sit slsewhers
as the Chief Justice, with the consent of the Government and the Prasident,
would indicate, there is no such provision for the High Courts. In fact,
locating a High Court bench, ordinarlly, under the constitutional scheme,
does not require a Bill or legislation.

It can be done by the Chisf Justice in agreement with the State
Government concerned. My own feeling is that if you have circuits on a
test basis initially and a #ttle freely, and operated for some time, one would
ultimately know, by assessing for a couple of years of activity, which are
the suitable placeg for locating the circuits of the High Court on a
permanent basis.

| belong to Orissa. We came under the Calcutta High Court as our
parent court till 1816. In 1911, Bihar and Orissa became separate from
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3.00 P.M.

Bengal. But Bengal or Calcutta had jurisdiction over Bihar and Orissa areas
for five years more. In 1918, we had the Patna High Court established, The
Patna High Gourt had jurisdiction over Orissa and though Orissa became. a
separate Province in 1936, it continued to have the jurisdiction tiff July, 1948.
Therefore, this has been going on for quite some time. At Cuttack, we had
a Circuit Bench of the Patna High Court where two Judges used to come
for about six weeks in one term before summer, and for four weeks In
November and December, That is how ten weeks of activity was there as a
Circuit Bench. Initially, instead of opening a bench of the High Court at
some place, if we think of a little free arrangement of circuits baing located,
automatically, material will be avaitable for assessing and the assessment
would indicate the places where, probably, regular courts can run. And if
this is done, it may be smooth.

The next consideration | have been thinking of is this. In fact, we
were thinking of experimenting befors | retired from the court, but it did not
materialise quickly on account of other probelms. That is, you could have
three or four Judges in the High Court who could go round in the old
Britain type of system angd do justice--be there in the district court, work
some tima in the day time or in the afternoon for two hours, thres hours or
four hours, dispose of cases and go round again to some other place. The
quality of judgment may not be important. But the ultimate justice is more
important. Rsasons, one need not look for in every case. This is what we
have been doing now. The alternative disposal system is almost of this
type. So, while | support the effort that Rajkot should have a Bench of the
Gujarat High Cour,.....

i would afternately add this that we can have a Circuit Bench, to
start with, which may function for a specified pericd and go back, and by
the assessment that you make, after running of the court for soms time, you
can decide whether Rajkot can justify a regular Bench. A Bill is not really
necessary for that. But since a Bill has coms to highlight the difficulties and
the concept of the local demand, ! support the effort that has been made.

SHRI P. PRABHAKAR REDDY (Andhra Pradesh): Sir, | thank you
for giving me this opportunity to speak. | rise to support the Bill, brought
forward by the hen. Member, Shri Lalitbhai Mehta, to establish a permanent
Bench of the High Court of Guiarat at Rajkot in Gujarat. Sir, while
supporting the Bill, | must state the reasons why | am supporting the Bill. it
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is well known that the number of pending cases is mounting in various
courts throughout the country. The hon, Minister of Law, while giving a reply
in this House, has said that the number of pending cases In various High
Courts has gone up to 34,37000. This is as of June 2000. The number was
merety two lacs In 1981. That means, In nine years, the number has gone
u® to 34,37,000. In another five, six years, we can well imagine what the
number will be.. He has' also given the break-up. Allahabad-- 8,00,000;
Madras-- 3,53,000; Calcutta-- 300013; Bangalore-- 2,890,000, Kerala--
3,83,000. The position in Andhra Pradesh seems to be a little better with
1,55,000 cases only. These are the cases pending in the High Courts. But in
the subordinate obyrts. the problem is much worse. As of 31.12.98, there
were two crore two thousand cases.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Prabhakar
Reddy, here, we are discussing only the High Courts. Thers will be another
occaslon to discuss the total justice system, The point is that you better
highlight this, The total justice system will be discussed at a later date
becauss of the time constraint.

SHRI P. PRABHAKAR REDDY: Sir, | will certainly complete my
speech within six minutes. | will be within my time. We have established the
Fast Track Courts. After the hon, Law Minister has taken over the charge of
this Ministry, he has taken a number of initiatives, that Is, setting up of the
Fast Track Courts, filing up judges posts, changes in the procedural laws,
establishment of special courts etc. | am coming 1o the point. | am on the
High Court only. When these steps are taken, it is going to bring further
pressure on the High Courts, because, speedy justice maans, we should not
limit only to a particular level. It must be taken to its logical conclusion,
When we are sefting up Fast Track Courts and other things at the lower
levels, naturally, there will be more disposals, and thera will be more number
of cases that will be coming to the High Courts. Why am | saying this?
Wwhen we do this, there is a need for strengthening, for taking measures {0
see that the cases are disposed of speedily in the High Courts, and also in
the Supreme Court. In this connection, | feel that there is an imperative
need for setting up of more Benches In various centres in the States. One is
spoedy disposal. Another is accessibility. The right to appeal to a higher
court is a right guaranteed to every citizen. | am of the view that in some
States, cases are not reaching the High Court level because of the distance.
If we see the statistics of the cases that are filed in the High Courts as waell
as in the Supreme Court, | think it will be very clear that the cases are
coming to the High Courts only from those districts which are nearby. | do
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not know If | am wrong. The hon. Minister can correct me. But a majority of
the cases that come to the High Courts or the Supreme Court are filed by
those people who are living In the proximity, and the people who are living
in districts which are far off from the High Courts, are not able to reach
because of various difficulties, that is, expense involved--travelling as well as
lodging. Therefore, there is a need, and wherever the situation warrants,
there must be Benches, Therafore, | wholeheartedly support this Bill. | am
making another request. Just as we are advocating for more Benches of
High Courts, there is need for having a Supreme Court Bench in a place like
Hyderabad,

Hyderabad is strategically locatad. It is closer to States like Kerala,
Tamit Nadu, Orissa, Madhya Pradesh, It is centrally located. Therefore, |
appeal to the hon. Law Minister to take these steps. With these words, |
support tha Bill,

SHRI RAM JETHMALANI (Maharashtra): Thank you, Sir, for giving
me this opportunity to speak, | won't take more than a few minutes, but |
do wish to compliment Mr. Lalitbhal Mehta for having brought this Bill
bafore the House, and the passion with which he spoke does attest to the
intensity and the wide-spread prevalence of the feeling and the desire
amongst not only the pecople there but the entire bar, and, more than
anything else, the entire educated class there feel that this is a very serious
injustice to that region. Ultimataly, justice has got to be delivered at the
doorstep. That is the ideal. But we realise that they can't have a High
Court bench sitting in every district; we realise that they can't have It in
every viltage; therefore, some balance has to be drawn. This balance has
been drawn by the framers of the Constitution itself, Sir, | wish to highiight,
because | am glad that the hon. Law Minister Is present here--that this
attitude of reluctance to set up benches has started in the Supreme Court.
In my informal discussions with Judges of the Supreme Court, Sir, | have
found one shibboleth which | regard as a meaningless cliche, that this will
disturb and break up the integrity of the Court. Sir, } have never
understood this kind of a sentence. H# is all right, it Is a very high sounding
sontence, but it makes no sense. Sir, it makes no sense because the
Constitution-makers have repudiated this theory. The Constitution-makers
put an Article, 130, in the Constitution, which states:

*The Supreme Court shall sit in Delhi and in such other place or
places, as the Chief Justice of India may, with the approval of the
President, from time to time, appoint.*
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Therefore, Sir, the Constitution-makers did not attach the slightest
importance to this very wonderful argument of the integrity of the Cournt and
maintaining the integrity of the Court. The Constitution-makers wanted that
the Court benches must spread out In parts of the country, and, Sir, | am
one of those who have believed--and | have argued with the Supreme
Court--that the benches of the Supreme Court must be set up In the South,
must be set up in the East and must be set up in the West, apart from the
one that we have. Sir, because of this reluctance, based upon a fancifui
ground, it has percolated down to the High Courts, and the High Courts,
with respect, Sir, are trying to defeat the soversign will of Parliament. The
sovereign will of Pardiament is first Indicated In Section 51 of the
Reorganisation Act of 1956, Sir, it is well to recall that Saurashtra and
Kutch are both culturally distinct areas. Saurashtra was a separate State,
and so was Kutch. One had a High Court, and the other had its own
Judiclal Commissioner's Court. When the new State of Bombay came into
existence in 1958, they merged there. But after they merged, and
utlitmately when the new Bombay Recrganisation Act of 1960 came up, in
Section 41 of the Act--they, of course, set up one more bench In Nagpur--
they distinctly, expressty provided: "The powers under Secticn 51 of the old
Reorganisation Act of 1856 shall remain intact® Under that Act, a
permanent bench can be created by the President of india, after
consultation with the Chief Justice and the Govermnor, "Consultation” hera
does not mean “concurrence” of the Chief Justice and the Governor. The
President is advised by a democratically elected Government--and | say a
dermnocratically elected Government knows the wishes, tha aspirations and
the needs of the people of every particular region--and i an advico is given
to the President, he is only bound to consult the Chief Justice and the
Governor of the State.

if those two are recalcitrant, who don't listen to good advice, the
Central Government, | suggest, must assert its authority under the Act and
the Wil of the Parament and ovarride the Will of the Supreme Court and
this kind of artificially Induced reluctance. This Bl has become necessary.
Why? It has become necessary because we are continuously surrendering
owr Executive turf to the Judiciary, The Judiciary has to function within its
own parameters. We are all supporters of complete judicial independence
and integrity. But | am aiso a supporter of division of powers, such kind of
division of powers that the Constitution has creatad. The Executive turf and
the Legisiative twf cannot be interfered with by the Judiciary, and the
Judiciary is now suffering from a tendency to do so. | suggest that our
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young Law Minister, who is part of a democratically elected Government,
must reflact the wishes of the people of that region, and, after due
consultation, establish a permanent Bench of the High Court at Rajkot, as
this Bill demands, so that this Bill becomses unnecessary. We know that
these Private Members' Bilis are, ultimately, intended to be an occasion for
expression of the wishes of a particular region or a particular class of
people. We know whal happens to the Private Members' Bills. This Bill will
now get into some subterranean well from which nobody will rescua it
during the duration of this Pariament, Therefore, today, it is for the
Government to act and not to walt for this Private Member's Bill to become
law. It will never become law, at least, during my life-time. ¢t hope,
Government will have respect for my age and mortality, and it will sat up a
High Court Bench at Rajkot and make this Bill 1otally unnecessary. We
must tell the Supremse Court and the Judges that, ultimately, they are all
servants of the people; they are all public servants like every other public
sorvant; and the Wil of the Parliament shall prevail.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI}: Apart from your
age, he should also respect your good advica. That is what you mean.

SHRI LALITBHAI MEHTA: He also represents the Stale of Gujarat.
So, he has to take care of the interests of the State of Guijarat.

SHRI RAM JETHMALANI: If he does this, he would not have to
contest a seat for the Rajya Sabha, He can Qo there and get elected to the
Lok Sabha,

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : This Is another
plece of good advice.

SHR{ LALITBHAl MEHTA: We will definitely welcome him to
Gujarat to contaest the alection.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDY) : Shr Ka Ra
Subbian. You have five minutes. Kindly be brief. | know you will be brief.

SHRI KA. RA. SUBBIAN (Tamil Nadu); Thank you, Mr. Vice-
Chairman, Sir, for giving me this opportunity to associate mysalf with other
senior Members of this august House. ! am supporting this Bill brought by
our tsarned collosague demanding the establishment of a High Court Bench
at Ralkot. Right to justice is & Fundamental Right under article 21 of the
Constitution, as observed by the Supreme Court. As you are fully aware,
justice should not only be dane but it should also appear to ba done. Now,
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after 52 years of independence, we have got a Supreme Court in Delhi and
High Courts in ail States. There are High Court Benches in a few places in
the States. It is a general demand, not only of the litigant-public but also of
everybody from differant walks of life, that there should be decentralisation
of the Judiciary, namely, that justice should be delivered at the doorsteps.
For that purpose High Court Benches should be established at different
places in the States. As far as the southern States are concemed, ever
since independence, we have been constantly demanding that a Supreme
Court Bench should be established at Chennai. As far as the Madras High
Court Is concerned, it is a chartered Migh Court with 125 years of existence.

Among all the Bar Associations of India, the Chennai Bar
Asgsoclation 18 considered t0 be one of the bast Bar Associations. Several
advocates from Chennai and other parts of Tamil Nadu have been
appointed as High Court judges and a number of judges from Tamil Nadu
have served in the Supreme Court. As observed by my learned friend, Shri
Ranganath Mishra, a former Chief Justice, in regard to the filing of cases
either in the Mofussil courts or in the High Courts or in the Supreme Court,
60 per cent of the cases are filed by the litigant public in Delhi and only 40
per cent of the cases are filed in other parts of the country, Tamil Nadu,
Ancdhra Pradesh, Kerala and Karmataka are situated far away from Delhi. if a
litigant wants to file his case in the Supreme Court, he engages a High
Court lawyer, It Is common practice that a Supreme Court counsel Is
engaged only through a High Court fawyer. If we take into consideration
the cost of living, the cost of litigation and the cost of engaging a Supreme
Court lawyer, how much amount do we have to spend? There are other
expenses also like rak fare, air fare, etc. As demanded by my leamed friend,
a Supreme Court Bench should be established at Chennai. The hon. Prime
Minister, the Law Minister and many other political leaders want that a
Supreme Court Bench should be established. But the Supreme Court is
objecting to it. All the Supreme Court Judges have passed a resolution to
the effact that no Supreme Court Bench should be established anywhere in
India,

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): You have made
your point about establishing a Suprathe Court Bench. That point is well
taken. Your talk about the establishment of a High Court Banch.

SHRI KA. RA. SUBBIAN: | am coming to that point. Supreme
Court Judges are saying that the establishmant of a Supreme Court Bench
outside Delhi would undermine the authority and dignity of the Supreme
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Court. | am not able to understand it. The dignity and quality of Judgements
depend on the calibre and independence, of judges, whether they sit in Delhi
or in Chennal. My request Is that a Supreme Court Bench should be
established at Chennal, We have also been demanding for the
establishmant of a separate Bench at Coimbatore. To serve the litigant
public of southem parts of Tamil Nadu, the Government has decided to set
up a separate Bench at Madurai. When our great leader, Shri Karunanidhi,
was the Chief Minister of Tamil Nadu, he made a ot of efforts for the
establishment of 8 separate Bench at Madural. The work is In progress at
Madurai. Land has already been allotted for this purpose. My demand Is
that a High Court Bench should be set up at Coimbatore. The hon. Law
Minister has vished Coimbatore a number of times. Coimbatore is
consgiderad to be the Manchester of South Indla, It is an industrial town,

THE WICE-CHAIRMAN (SHRI T.N. CHATURVEDH) : And a very
hospitable one.

SHRI KA., RA. SUBBIAN : So also the congenial atmosphere and
the sweet waters of Siruvani that we get there. So, the establishment of a
bench of Colmbatore would serve not only the people Iving In the
Coimbatore district, but also those Iiving In and around Coimbatore district,
namely, Salem, Namakkal, Erode, Trichy, Nilgiris and other places. So,
there should be a bench of the Madras High Court at Coimbatore. In fact,
the Committes, which was appointed to consider ihe estabiishment of
benches of the High Court in Tamil Nadu, had submitied Hs report in favour
of Colmbatore district. In fact, it was only based on‘that report that the
constitution of the Madurai bench has now been sahctioned. So, my
fervent appeal and request to the hon. Minister is that he should give his
sanction to the establishment of a bench of the Madras High Court at
Coimbators.

Sir, it is to be appreciated that after assuming the office, our Law
Minister is straining his every nerve -- as was pointed out by my learned
friend -- to reduce the number of pendency of cases not only In the district
courts, but also In the High Courts and the Supreme Court, and to have
early disposal of the casas. It is only to dispose ¢f the cases as early as
possible that fast track courts have been established even in district
centres. Pendency of cases in all the courts is known to one and all. Thus,
in order to ciear the penden=y of cases and to render justice to the litigants
by early disposal of the cases, the Minister has taken this step of setling up
courts at all possible places. So, Sir, constitution of separate benches in all
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cities and towns throughout the country is a must for the early disposal of
the cases. Sir, | would conclude by saying that a separate bench of the
Madras High Court should be set up at Coimbatore. With these words, |
conclude.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You support the
Bill also.

SHRI KA, RA. SUBBIAN: Sir, | support the Bl moved by Shrl
Lalitbhai Mehta for the establishment of a permanent Bench of the High
Court of Gujarat at Rajkot.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVED) : | am not
complately innocent of this particular Issue, since | was the Secretary,
Department of Justice, at the time when the Jaswant Singh Committee was
appointed and the raport was submitted. Now, Shri Ahmed Patel,
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THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI: Shri 5. G.
indira. You have only three minutes.

SHRIMATI S. G. INDIRA (Tamil Nadu): Sir, at the outset, 1 support
the Bil. This Bill has been brought by the hon. Member, Shri Lalitbhai
Mehta, for setting up of a High Court Bench at Rajkot for disposal of cases
arising in the districts of Porbunder, Junagarh, Bhavnagar, Surendranagar,
Kuchh and Rajkot. Sir, you have given only three minutes. So, | would like
to...

THE VICE-CHAIRMAN (SHRI TN, CHATURVEDI) : You may take a
minute or two more.

SHRIMTI 8. G. INDIRA: Sir, the main objective of the BIll is the
avoidance of the huge pendency of cases, their quick disposal, quick
redressal of poor people's grievances and so on. Every individual in India
has the right to file cases in lower courts and also in the High Courts.
Justice should not be denied to the poor. Here, | would like to make a
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mention about the State of Tamil Nadu. Thers is a need for the setting up
of a Bench of the Supreme Court at Madras. The setting up of a High
Court Bench was initiated and approved by our Puratchi Thalavi during
1981-95. That work Is going on. The prévious Government also followed it
up and gave the financial and other approvals. Now, the recent judgment
delivered by the Supreme Court talks elaborately about the huge pendency
of cases In lower courts. It has advised the lower courts about the quick
disposal of pending cases. There Is this requirement of a Supreme Court
Banch at Madras. People find it difficult to file thelr cases because for filing
a case, a clemt has to first approach an advocate. After getting an
appointment with the advocate, he has to go through all the formalities. For
filing a case and getting it registered, he has to wait for 20 days or a month
or sometimes even for two months. Poor people who want 1o file cases
have to come and stay at district headguarters for long. A poor man, who
is the only bread-winner of the family comes out for filing a case and the
whole family is affected. So, all these things shouid be taken into
considoration. Sir, the Law Minister Is making s0 many amendments in
favour of women and others. | request him to do something in this regard,
A permanent bench of the High Court should not only be established at
Rajkot but also Iin other States. | would iike to bring it to the knowledge of
the Law Minister that we have very eminent fawyers In Tamil Nadu. They
have to come all tha way to Delhl, with their clients, for arguing thelr cases
in the Supreme Court, f a Supreme Court bench is set up at Chennal, then
it would be very easy for the people to get speedy and inexpensive justice.

Sir, { would like to point out one more thing. There Is a Debt
Recovery Tribunal at Madras. Bank debts of more than Rs.10 lakhs are filed
before this Tribunal. So many cases are pending in this Tribunal, Another
Tribunal has been set up at Chennai. Now, 1 request the hon. Law Minister
to set up another Debt Recovery Tribunal at Madurat, which will sorve the
people Iving i, the southern part of Tamil Nadu. As so many cuses are
pending in the Debt Recovery Tribunal at Chennai, the cases are not
disposed of quickly, Therefore, there Is a strong need for setting up a
Tribunal at Madurai. If it Is established, then it would help the people Iving
in the southermn part of Tamil Nadu. Sir, | welcome this Bill. Thank you, Sir.

SHRI FALl S. NARIMAN (Nominated). Mr, Vice-Chairman, Sir, we
have really two Bills today, almost in tandem, about the establishment of a
permanent banch outside the principal seat of High Courts in two different
States, and’ we are dealing with the first. Sir, | must confess that | am a
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strong proponent of greater accessibilty of Justice to people around the
country. Despite all that, my leamad friend and colleague, Shri Jethmalan,
said, *| believe, this is not a matter, strictly speaking, of law, but of
perception®, And the perception is this. Before the Constitution, we had
High Courts and a very few benches, and, probably, we did not need so
many benches because the direct jurisdiction of the courts were from the
district courts i.e. bottom upwards. The High Courts really had no direct
jurisdiction. But, with the advent of the Constitution, with article 226, which
Is, perhaps, the most important article in our Constitution, wherein each
State, there are a vast profiferation of administrative tribunals, authorities all
over the place, the only direct access to justice of the established courts is
through the High Court under a writ petition under article 228. Therefore,
that is one very important conslderation which makes some marked
difference from the period before the Constitution and the period after. | am,
of course, at the same time, opposed to a needless fragmentation of the
High Courts; and, | think, as on all things, we have to strike a balance. In
the matter of establishing permanent benches, of course, Sir, there are
strong centres of power, strong lobbies which propose it; strong lobbies
which oppose it. |1 recall the instance of Jaipur, There used to be a
permanent seat at Jodhpur for many, many vears, Sir, as you will recal,
there was a very, very strong demand that there should be a bench at
Jaipur as well. There was a huge furore; advocates from one side to
another trooped to Dethi, back and forth and so on, and strongly opposad
it. And, ultimately, it was established, and it is functioning well. The same
thing happened in the case of Aurangabad, There was a long litigation, after
the High Court agreed to establish a bench at Aurangabad. There was a
litigation which came right up To the Supreme Court. Uitimately, a bench
was established at Aurangabad, and we now have two benches in
Maharashtra State: one at Nagpuwr and the other at Aurangabad. The
reasons why benches are opposed are, as Mr. Jethmalani said, they destroy
the functional integrty of the court. This is stated by people and | don't
mean to be disrespectful to anybody who don't want to be inconvenienced
and Jjudges in the High Courts do nbt want to be inconvenienced; it wouid
be an Inconvenience, | dare say, to travel from one place to another. That
seems to be the basic reason why it is being opposed. | still recall this
about functional. integrity. | have never been a proponent of that theory aver
since my leader, Jamshediji Kanga, used to tell us about a very distinguished
Scottish judge, Norman McLeod, who sat in Bombay and he used 1o say:
*You just give me a table and a chair and make me sit under a tree; | will
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do justice in this land.* This is how the justice system started in our
country. | don't see why we should have all this panoply of justice, with
innumerable chopdas and Innumerable appendages that go with all the
justica, etc.

it is quite possible to deliver justice on a much more equitable and
reasonable basis than Is being done, | am, therefore, strongly of the view
that wherever it is needed, | think, it shouki be alowed. The question s,
who will assess this need? | personally belleve that this need has to be
assessed by a proper appreciation of the interests which are Involved: first
is the State Government, of course-- and primarily, the State Legislature--
that is why you will find Resolutions sometimes of the State Lagisiature, as
In the case of Dharwad, which we have in the next Bil. That is whare, | think,
wo have felt the need for assessiment. There is a difficulty thare. We have
contres of power and we have people lobbying. But one group that you
should not ask, and that is lawyers'. You don't ask lawyers. That Is my
plea; because lawyers In Ahmadabad will say, "We must nct have a Bench
at Rajkot." And lawyers in Rajkot would say, “We must have a Bench at
Rajkot.” You will be.lsft totally high and dry and you will not know whether
to have a Bench or not; because they constitute a very important centre of
power, and that is why, | personally belleve that you have to assess it on an
objective basis, as far as possible, without leading to the fragmentation of
the court. That is why, | share “what my learned friend, Mr. Justice
Ranganath Misra, has said. If my learned good frisnd, Mr. Lalitbhal Mehta,
would lower his sights a bit for a moment, he should accept that we shouild
try this as an experimental measure. When the Law Minister requests the
Chief Justice, and if the State Government approves, let us have a Bench at
a place where there is glready an established court, in order to see whether
it can function. Try it for six months. Send a couple of High Court judges
over there; you need not have a bullding. You can sit wherever you can,
Maybe, on a cot where the Judge used to sit. It makes no difference. Have
Circult Benches to start with. It might be very acceptable to the judges also
because they don't have to shift their place of residence. Once you try that
and once people get used to this idea that justice is also accessible in a
place like Rajkot, then, it would be, | think, very possible, in course of time,
to have a parmanent Bench there as well. That is why | support this Bill, in
principia.

| would also request the Law Minister to take this matter up with
the relevant authorities because, after all, in a democratic process, we can't
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have a referendum on whether we should have a Bench at Rajkot or we
should not have a Bench at Ralkot. You must do It democratically. You
must see whether, in the Legislature of that State, by and large, there is a
consensus amongst all the political parties and whether the people need it. |
belleve, people definitely need a Bench which is nearest to their place,
where they will be able to have justice. Today, as | said, the justice system
oporates on writs, mainly,

it Is unfortunate, but # is a fact. So much so that many lawyers
have forgotten how to draft plaints and writton staternents. As Mr.
Ranganath Misra will agree, the civl laws somehow have really got out of
the conspectus of all the lawyers in this country. But we are not ...... Now
it is the writ jurisdiction which is the whole thing, The client also wants a
writ, he wants a stay immediately, etc., etc. The accessibiiity is very
Important.  Therefore, | strongly support this venture at least of Lalitbhal In
principle. The point is not whether it should be a permanent Bench or it
shouid not be. | think it is left to the authorities to decide whether it should
start with a circuit Bench. | would only strongly recommend that the Law
Minister should accept this in principle. Thank you.
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DR. L.M. SINGHVI (Rajasthan): Sir, | would like to say that the
damand for Benches of the High Court in every State has to be considered
on their merit, from case to case. There can be no general principle that
there should- ba as many High Courts as there are district headquarters.
There can be no general principle that there should be as many as High
Courts as there are Divisional headquarters, But there is a case for Rajkot.
There is no doubt about it. The case of Rajkot rests specially on the fact,
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the historical facts that there was a High Court in Saurashtra earlier before
the consolidation of the States in Saurashtra, What Is more, Rajkot is far
away from Amedabad and the distance is a very considerable factor. | do
not think it is the case between Bikaner and Jodhpur, & is a few hours
joumney, only a few hours joumey. It is not a case as it is with soma other
States. - But surely, If there is a State demographically as large as Gujarat,
there is a case for one more Bench of the High Court in Rajkot. | do not
think that any genreral sweeping principle can be laild down for establishing
Benches of the High Courts. 1 recall the time when there was a great dsal
of resistance to the establishment of a Bench in Jaipur in Rajasthan. As yet
it has come about, as perhaps, it should be. R is something that has
provided relief to many litigants. it is obvious that the decision to establish
a Bench of the High Court has to be taken on the basis of the convenience
of the litigants and not the convenience of lawyers and judges.

But it is also necessary that the Chief Justice and his colleagues in
the High Court should assass this matter. | hope this discussion will lead to
a substantially positive and favourable perception of the whole issue of
Benches in Gujarat. In Gujarat, a case has been made out and, in fact, it
could have been established even at the time of reorganisation. But the
provisions of the Act will have to be dealt with, the opinion of the High
Court has to be obtained, public opinion will have to be ascertained and, | am
told that so far as the successive Governments of Gujarat are concemed,
thera has been a support for the establishment of a-Bench at Rajkot across
the political spectrum. | am giad that the hon. Law Minister has taken up
this issue. | am glad that he has taken the initiative. It will, | hope, be
fruithul; and, to that fruitful decision, this debate will also make its own
contribution.

A Private Member's Bill is, at least, the seed of an idea, and this
seed of an idea has the potential of coming to fruition. 1 do hope that this
initiative, which has been taken by one of our colleagues by a Private
Member's Bill to voice the demand for the establishment of a Bench at
Rajkot, would be favourably considered by the High Court and the
Government -- Government after Government - In Gujarat have made the
recommendation for the establishment of a Bench at Rajkot and, ! think, it is
in this light that W& must view this proposal. On the other hand, we cannot
possibly make a generalisation and have as many High Court Benches as
there are districts or as many High Count Benches as there are divisions,
because that would undermine the quality of the bar, the quality of
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preparation and the quality and coherence of adjudication. We do nead one
Bench in Gujarat, but it does not mean that there should be as many
Benches as thers are districts or divisions. That is how we should deal with
it. | am sure, the hon. Minister of Law, the Chief Justice of the High Court
of Gujarat and others concemed with this decision will take it in that light
and come to a tonstructive solution to the problem. Thank you.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND
MINISTER OF SHIPPING (SHRI ARUN JAITLEY): Mr. Vice-Chairman, Sir, a
very large number of hon. Members have expressed themselves, at length,
on the Bill which Shri Lalitbhai Mehta, has moved. | must confess, not
because | happen to represent the State, but for several other valid reasons,
to a large extent, that | myself agree with the spirit with which it has been
brought before the House. There is a desirability today for creation of
Benches in several States in the country. | also agree with the observations
that there Is a very strong case. The Government ¢f India has taken a
position. There is disagreement between the Government and the Supreme
Court on this. We are in favour of creation of a Bench of the Supreme
Court outside Delhi, particularty in the South. | myself hold the opinion that
even before we get back, there is a need, at least, to have some kind of a
circuit arrangement for the North-East where it is extremely costly for the
litigants, keeping the economy of that region In mind, to come for even the
smallest matters to Delhi and appear before the Supreme Court. And this
reason of desirability stems out of two or three factors. The Justice
Jaswant Singh Committee had recommended twenty-one factors to be
considered, but the principal factors are: Is it going to help the process of
administration of justice by enabling people to get quicker and cheaper
justice. Or, Is it going to make the whole process of administration of
justice extremely costly, time consuming, as far as litigation is concerned?

| must say, and | agree with the Members who said, "The
consideration, here, is not, and should never be, what suits the interests of
the lawyers of the Bar." The consideration, equally, should not be, is it
convenient or inconvenient for the judges', if you ask them to go and
administer justice elsewhere? The principal factor has to be, on which side
the scales in favour of the litigants are weighed. Mr. Prabhakar Reddy was
reading out the figuras of the pending cases of arrears. | have repeatedly
been making a statement that the Supreme Court arrears, in the last few
years, In the last one decade, have substantially come down. It had a peak
figure of about 1,04,000. It has come down to about 22,000 today. In the
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District Courts, where you said there is a grave problem, at least, in ona
gsense, there is no problem there, inasmuch as, the arrears are not rising.
Woe are static at a figure of about 20 million, that is, 2 crores. Therefore, if
we had some new schemes, new procedures, we could beat down the
figures. At least, the figure Is not increasing. The fillng in the District
Courts -- all over the country, there are about 12,000 courts -- and the
disposal, every year, Is practically the same. S0, some steps are capable of
resolving the problem., Tha slowest layer of litigation in this country is the
High Courts. Ten years ago, there were 19 lakh cases. There was some
confusion in the figure. Today, it has crossed 34 lakhs. On an average, it
is rising at a pace of about 1.5 to 2 lakh cases every year. Therefore, the
filing in most of the High Courts -- there are some exceptions -- is much
more than the disposal undertaken by those High Courts, Thersfore, if you
look at the sole problem of quicker justice, the most acute problem is the
one, pendency in the High Courts, They have become the slowest layer, as
far as the judicial process is concemed. The second factor is, besides
having become the slowest layer, there are States where we have
experimented the creation of Benches, You have, in Maharashtra, besides
Mumbai, & Bench in Nagpur and a Bench in Aurangabad. In Madhya
Pradesh, there is a Bench in Indore, there is a Bench in Gwalior, with a
principal seat in Jabalpur. Now, with the creation of Chhatisgarh, we have
a full High Court, as far as Chhatisgarh is concerned. We have two
Banches, though closer to each other, in Lucknow and Allahabad. We had
two Benches in the erstwhile full State of Bihar. There are States where we
had more than one Bench. The Government has already taken a decision,
a Bench.in Madurai is In the process of being set up. We are also, | must
say, in the process of taking a decision with regard to a Bench in North
Bengal. Mr. Nariman raised a question regarding the functional integrity of
the High Courts. And it is referred to; in some cases; it is functional
integrity, in some cases it s with different platitudes. Will the majesty or the
authority of the count lopk dissected, if you have courts scattered in different
parts of the State itself? What does the experiences of these States, where
Benches have been craated, tell us? Has the administration, in any way,
suffered? Has the administration of justice suffered? In fact, if at all, the
Bar has developed, the litigants are now closer to the courts, the courts are
cloger to the litigants, Therefors, in large States, the problem is not merely
distance. Distance creates several problems. So, a litigant, in a large
State, has difficuities. He has not only to travel a long distance, but he has,
perhaps, to hire a lawyer in that new city, where the High Court is located.
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At many places, he has to carry his district-level lawyer along with him
because the Mtigant may not be very literate to explain. He has to stay
there ovemight and arrange for an accommodation for himself, Sir, recently,
| was vigiting one of the new High Courts we have created at Nalnital for
the State of Uttranchal. When | went for the inauguration of the Uttrancha!
High Court, everybody was very pleased that the city had got a court. One
problem we did not realise in a hii-State where the sconomy has still to
develop. Ncbody realised that the hotels in Nainital are, probably, the
costliest In that part of the country. So, every time a litigant has to go
there. The distances in the hills are such that he can't go and come back
the same day.

So, those hill State litigants have not only to go there, but stay
ovemnight. Last time, when | went there, the litigants, whom | met, were
complalning that litigation had actually become costlier; they said, "we now
have to coma to a State where there are tourist hotels. We can't stay in
those tourist hotels and find some cheap hotel for ourselves."  Today,
litigants are facing this difficulty in going to a High Court. Therefore, there
are several congiderations which will have to be bome in mind. The
distance factor and the problems that it can create for the litigant is perhaps
one of the most crucial ones. Now, demands have been coming from
several States, as far as this Issue is concemed. And, | must confess that |
have tried to analyse this whole campaign, that is, with regard to creation of
benches, which has started in different areas., What are the real hurdles;
why ia It that these demands are not met? And, | am candid about it. |
think, actually, we oursélves create the first problem, How? Actually, when
demands come from different districts, it is not objectively assessed as to
which is the centre where a bench is required -- as Dr. Singhvi rightly said,
a high court bench can't be in every district; in every division. Therefore, it
may be desirable to have a bench of the High Court, in some States,
outside the principal seat. But when competitive politics takes over, we start
demanding it in almost every second district of the State. Therefore, if thers
is a proposal under consideration in one part of the State, a competitive
demand from the other part of the State will also arise. in fact, | have not
the least hesitation in saying that, in West Bengal, even though a very
strong case for a bench in North Bengal has been made out, some delay
has been caused by the fact that two competing districts have actually been
demanding it, and those districts are, perhaps, within 40-50 miles of each
other. This is a legitimate problem; therefore, those who are in position,
who have to decide, start thinking that will it not open the Pandora's Box?
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And thal is when this whole argument from the judicial fratermnity comes.
Wall; the functional integrity will be destroyed because when one bench is
created, every third digtrict is going to demand this from us, as far as those
districts are concerned. Therefore, we will have to objectively assess as to
which are the areas where benches are required. The second difficulty Is,
as far as Rajkot is concemed, in the year 1683, the Gujarat Government had
appointed 8 Committes, headed by Justice Palekar, to find out as to where,
in Gujarat, benches are required, because there had been demands from
diffterert centres. In Guiarat, the principal seat, which was originally at
Ahmedabad, has now been recently located, probably, closer to
Gandhinagar. Justice Palekar Committee, in 1985, retumed the report,
saying that they did not ses any reason in having a bench outside the
principal seat. Then, the Government accepted the report. But in the 90's,
the position substantialty changed. The State Government of Gujarat also
recommended the creation of a bench oulside the principal geat. When
such a demand arises, various consultations are to take place. Justice
Ranganath Misra had said that the High Court themselves were competant
and no legislation was required for the purpose of creation of circuit
benches, and that those experiments should actually be tried in some other
parts of the country. | guite welcome this suggestion. But, recently, another
difficulty has arisen, in the cohtext of Karnataka -- that is one of the Biils
which is listed at item no. 3, and we are going to debate it if time permits.
This issue was also taken to the Supreme Court, because & large number of
States had been created either undser the States' Reorganisation Act or
under some special Reorganisation Acte which were enacted. Now, all the
Reorganisation Acts, saction 51{3; of the States' Reorganisation Act, and, in
the context of Gujarat, section 28(3) of the Bombay Reorpanisation Act, by
which the State was created, have identical provisions with regard to the
creation of benches outside the principal seat. In the context of Kamataka,
where the Slates' Reorganisation Act was involved, the Supreme Court had
an occasion to consider a pefition from one of the Bar Assoclationa from
Kamataka. And, | will just read one paragraph out of the judgment that the
Supreme Court delivered,

And, | quote, "The High Court is best suited machinery to decikle
whather it is necessary and feasible to have a Bench outside the principle
seat of that High Court. If the High Court does not favour the
establishment, it is pamicious 10 dissect a High Court into different regions
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on ground of political or other considerations. So it is out of question --
and | am repeating it, it is out of question -- to decide for establishment of
a Bench outside the principal seat of a High Court contrary to the opinion of
the Chief Justice of that High Court which has been formed after
considering the views of his colleagues." Therefore, the effect of this
judgement is, ...(Interruptions)...

SHRI LALITBHAI MEHTA: Sir, when he is considering the request
for the setting up of a Bench of the Karnataka High Court, he can also
consider this request. ...{Interruptions)...

THE VICE-CHAIRMAN {SHRI T.N. CHATURVEDI): He is pointing out
to the Law Minister the kind of ...{Inferruptions)...

SHRI ARUN JAITLEY: The Kamataka case also arose out of a
demand for creation of a Bench in North Karnataka. The principal seat is in
Bangalore, and a seat in North Karnataka has to be created at Dharwar. |
cannot use the language which my gifted friend, Mr. Jethmalani, has the
capacity to use, but | certainly agree with the spirit of what he and some
other hon. Members have said, that this was a power 10 be exercised by
the Government, in consultation with the High Court. But with this
interpretation which the Supreme Court appears to have given, the
concerned High Court now has virtually a veto in the matter of deciding
whether a Bench is to be created or not. When this power, by virtue of a
judicial interpretation, now vests in the High Courts itself, there are only
three options left. The first option is that the Government has to accept
whatever opinion is given by the High Court. In this case, we had written to
the High Coutt, in question, and on the 21™ of April, this year, | received a
letter from the Chief Justice of the High Court that the Gujarat High Court
had considerest the matter and it did not favour the proposal of a Bench;
and the matter ends with that. The second option, which, | think, in
situations of this kind, can be taken into consideration is, statesmanship is
required between the various institutions, the Parliament, the Government
and the Judiciary; and we act in accordance with the requirements of the
situation, public policy; we rise to the occasion; we see that there are
States in this country where litigants -- and this is not a reference to Rajkot;
it has a reference to some other States -- have to travel as much as 600-
800 kilometres to reach the High Court. In some States, that is the level of
distance. Therefore, in those areas, in accordance with the procedure
prescribed in law, we consult all the Constitutional authorities, whether it is
the High Court, the Government, the State Government, the Assemblies,
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and, therefore, we make sure that cheaper justice is provided to the people.
Cheaper justice to the people does not merely remain in the Directive
Principles, and it is not for seminars and speeches only, but is effectively
implemented by these processes. | do hope that this is an area where this
thing applies, since, after the judgement of the Supreme Court, the power is
with the High Courts. The High Court would take it into consideration and
appropriately recommend whera Benches are required, and if such a
situation does not happen, the Legislature is always there to remedy the
situation which may arise out of this, Sir, as 1 said In the very beginning, 1
agree with the spirit of the legislation, namely, that we must have Benches
In places outside the principal seat, particularly, where they are required.
We do not need Banches merely becausi there is political demand at every
place. Therefore, thare will have to be an objective assessment. And, ‘|
would, therefore, urge the mover of the Bill, Shri Lalitbhal Mehta, in view of
what | have said, to kindly consider withdrawing his Bill.

THE WICE-CHAIRMAN (SHRI T.N. CHATURVEDI: Mr. Mehta,
would you like 1o make any cbservation or you would like to withdraw your
Bil?

it wftverarg Awan (o) : W, N fAwdw W wEl A A O I Wi
e Wt 1 4 aga amd €1 fafE R ot 3 g e F o e o oh
WE T A T @I Y, TR S 3 ¥ g A Y R T Aa § R
ot R & mram F po deeT T A owa W@ o Hege S o and | dfem
IO, WHBT B & a5 v 8, IwEsa § s @ o F T
wog | ot st AR AR St @ fren 8 9w oRw § s Rdmw ame da
I '

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI):: Does the hon.
Member have the leave of the House to withdraw the Bill?

The Bill was, by leava, withdrawn.

THE POPULATION CONTROL BILL, 2000.

_ A v yEw (I W) @ e off, ¥ s e wee # REr ¥
fér wvga T § ¥

‘T Prme § Sl oy ahwt wn oud dag o arite Rl

i Iydy H T Rdae w fEr A o) -

ITaHEm TERY, 76 we A 4 0@ W P w e amaR dad $
fore we1 g & R fw f wowan ¥ % AW vw i adw e &) 7F T 0
e & O A W Wl W e &1 T o O st g # R ge
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