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THE VICE-CHAIRMAN (SHRI NILOTPAL BASU) : Because of
that | announced that if you had any objection, at that point of time you
could have pointed out, "No, we are not going to discuss it today." |
think, Mr. Minister, you, please, make the statement, and then we will
carry on with the discussion. .../Interruptions)... That is what | am
suggesting. ...I/nterruptions)... Just a minute. If you want to seek the
clarifications first, | have no problem. But, then, we will have to sit late
in the evening to discuss and conclude this Bill.

SHRI K. RAHMAN KHAN: Sir, clarifications can be sought
tomorrow.... I/nterruptions)...

SHRI PRAMOD MAHAJAN : Sir, if they want to seek
clarifications now, then my Minister will make a statement before the
House rises.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): No, no; you
don't understand this. What we have discussed and decided is that he
can make the statement now and, subsequently, tomorrow or a day
after tomorrow, whenever it is convenient to the House, he can give a

reply.

STATEMENT BY MINISTER

Situation in the All India Institute of Medical Sciences. New Delhi

THE MINISTER OF HEALTH AND FAMILY WELFARE (DR.
C.P. THAKUR): Sir, the health care services in the All India Institute of
Medical Sciences were affected since 22™ August, 2001 due to an
agitation by the Resident Doctors' Association and the Karamchari
Union of the Institute, following an incident in which some employees
of the Union and Resident Doctors were involved. The OPD services
and casualty had been affected during the period between 22™ and 27"
August, 2001. However, the indoor patients were looked after by the
faculty. The Institute had also prepared a contingency plan to ensure
maintenance of essential services and support system for patient care,
and all vital installations were guarded.

A Committee under the Chairmanship of Dr. H.K. Tiwari
inquired into the incident which occurred on the 22™ August, 2001. On
submission of the inquiry report, AlIMS issued suspension orders in
respect of five employees. Also, the services of eight temporary-status
employees were terminated for their misconduct during the period of
agitation.
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During the period between 22" to 27" August, 2001, the AIIMS
administration held several meetings with the Resident Doctors'
Association (RDA) and the Karamchari Union to resolve the issue. A
Division Bench of hon. Delhi High Court took suo motu notice of the
strike by doctors and employees of AIIMS and the situation created on
account of such a strike. In an order issued on 27" August, 2001, the
hon. Court directed the Secretary, Ministry of Health and Family
Welfare and the Director, AIIMS, to take necessary steps and ensure
that normalcy in services is restored within a period of 36 hours. The
RDA and Karamchari Union have since unconditionally withdrawn the
strike. All the units in the Institute are now functioning and the health
care services have returned to normalcy.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Now, we
will continue with the Protection of Plant Varieties and Farmers' Rights
Bill, 2001. Dr. Biplab Dasgupta.

THE PROTECTION OF PLANT VARIETIES AND FARMERS' RIGHTS
BILL, 2001 - Contd.

DR. BIPLAB DASGUPTA : Sir, | was a Member of the Joint
Parliamentary Committee which discussed this Bill. | admit that there
was some qualitative difference between the Bill into which the JPC
went and the Bill which had gone out of the JPC. There was some
improvement in the Bill. However, the Bill is not good enough for me to
accept it fully. Dr. Kidwai has already expressed his sentiments. From
the BJP side also one Member spoke. The general position is that
there are some problems in the Bill, which should have been looked
into, but have not been looked into by the Government.

The first problem is that this is an agricultural Bill. As far as
agriculture is concerned, what does our Constitution say? It is very
categorically stated under the Seventh Schedule in clause 14 of the
State List: agriculture, including agricultural education and research,
protection against pests and prevention of plant diseases. These are
the subjects which are given to the States. If you look at article 246 of
the Constitution, you will find that only the State Legislatures can
legislate laws on these subjects. It is not within the competence of the
Indian Government to legislate on the issue of agriculture or on the
issue of plant varieties. But under certain circumstances you can
legislate here on State subjects. If there is an emergency, it can be
done. Ifitis in the national interest, for
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one month it can be done. But, usually speaking, it cannot be done. It
can be done only under article 252 and each and every State has to
endorse what the Parliament is doing. That procedure is there. But my
feeling is that this is a subject which should be referred to the State
Assemblies. This House is the Council of States. It protects the
interests of the States. It safeguards the authority of the States. It
cannot allow this Bill to undermine the authority of the States and to
make it a law. That is what we are doing. We are now discussing a
subject which is very much a State subject. Now, it has been stated
that the Bill was introduced on 14" December, 1999, that is, two years
ago. We had got two years within which the process could have been
completed. This should have been referred to the States and their
reply could have been received within these two years. But that was
not done by the Central Government in its wisdom within these two
years | don't know why. Even now it can be done because the
Biodiversity Bill, which is linked with it, would not be taken up for a
month. There is still one year left for us to take up the Bill, complete the
procedure of sending it to the State Governments, getting their
approval and bringing it for Central legislation. .

Sir, this procedure has not been followed by this particular Bill.
| am opposing this Bill because it does not conform to the
Constitutional provisions. Now there is one thing by which this
particular Bill has circumvented this provision of the Constitution, i.e. is
by saying that this is an international treaty. Now if it is an international
treaty under article 253 of the Indian Constitution, the implementation
of the treaty is a subject of Parliament. So the State Legislatures can
be ignored. The Bill further mentions the TRIPS Agreement which was
signed at Marrakesh along with other deals in 1994 by the Indian
Government. It says that because this deal was signed as part of the
Marrakesh Agreement, so we are conforming to the international
agreement and we can circumvent the provisions of the Constitution on
the basis of that argument. This is the argument the Government has
given in the Bill. Sir, in the Joint Select Committee, there were
Members from the BJP, there were Members from the Congress and
there were Members from many other parties. If | remember correcily,
what they said was in conformity with the Indian national interests.
Never did they indicate that they worked under any international
compulsion. They never worked under compulsion. Whatever was
done by the Committee, was done in the interest of the country, not in
the interest of any international agency. This process of changing it
began long before the TRIPS Agreement came into existence in 1994..
The other day | went to the
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Chamber of the Minister. Some of his senior officers were also present
there. They said in front of the Minister that this process was initiated
long before the TRIPS Agreement was signed. What is the point in
mentioning about the TRIPS Agreement in the Bill? | do not
understand it. It need not be there because no American law mentions
about an international agreement. All international agreements have to
be approved by the American Congress. They have to be approved by
the Legislature. But whatever decision is taken under any international
treaty that America enters into, that has to be approved by the
American Congress. In our case it is just the opposite. In fact the
American Congress goes beyond this. After the Marrakesh
Agreement, they passed a law saying that whatever is there in the
Marrakesh Agreement, if that contravenes the national law, then the
national law will prevail over the international law. Whenever there is a
conflict between the international law and the national law, the national
law will prevail. They said it very categorically. In our case the Minister
goes and enters into an agreement at the international level, but that
agreement or treaty is not ratified by Parliament. It is a very serious
issue. It should be changed. Any international treaty that we enter into
should be ratified by Parliament. If it is not ratified, then whatever
treaty has been signed has no value. In this particular case, it has
been said that India did sign the treaty at Marrakesh. It is our
international obligation to conform to it. Now when this Treaty was
signed, Parliament was not a party to this Treaty. So this Parliament
has no moral obligation to support this international Treaty and we can
change it. Moreover, if you look at it, the international situation has
changed. In 1994, when the treaty was singed, it was America and
Japan which worked out an agreement and imposed it on the poor
countries in 1994,

Today, seven years later, we see a sea change in the world
situation; the world over, the coalition of forces has changed. Now, it is
much more difficult to get an agreement like the Marrakkesh passed.
Now, the Minister has mentioned about the Seattle WTO meeting; |
had been to that meeting. In that meeting, | heard many poor countries
speaking, and | was surprised to note that there was not a single poor
country which said that they benefited from the Marrakkesh
Agreement. In fact, there is a demand for division on the Marrakkesh
Agreement; some discussion is going on. Now, should we weaken our
position by conforming to whatever is there, by complying with their
directives and thus show ourselves to be very weak at the bargaining
table? Now, whatever is passed here will be followed by Malaysia,
Thailand, Indonesia and other countries. We will set
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an example to them; so, one has to be very careful. As far as our
country is concerned, we must be very careful to see that whatever
example we set is not at variance with our international obligation.
Now, India has been a leader of the poor countries for a long time,
and these countries follow India because they know that India can take
a balanced view of the situation. So, we cannot compromise our
position on this point.  So, at this -stage, passing this Bill would be,
really, a compromise on this issue; it will be derogatory and it will set a
bad example to the rest of the countries. So, | feel that this reference
to TRIPS is demeaning and undignified and, hence, should be
removed.

Coming to the TRIPS itself, there is one article of TRIPS,
which refers to this particular Bill; it is article 27 (3) (b). This is a very
important article. It mentions three alternatives to the poor countries, to
the developing countries, as a whole. No.1 is that, they suggest that
the plant varieties should be given protection. By protection, they
mean, there should be protection, in terms of patents. Patent is the
protection' they want to give to the plants and they think that patent
protection should be given to the plants within a.short time -- it is one
year for the rich countries and five years for the poor countries. Now
before this, even in Europe, there was no patent on life. The patent on
life started from Marrakkesh. Earlier, it was that you cannot have
patent on life, because life is something which cannot be patented. But
this particular provision, article 27 (3) (b) was discussed today, without
knowing that that provision, actually, makes life patentable. But one
recognition in this article was that a country could choose, as an
alternative to this patenting, a sui generis system; sui genoris means, it
would be a new system, completely new. And the third benefit was a
combination of the two. Now, with sui generis, either, it could be
completely sui generis or we could be following some other agencies.
Now, there are some international organisations; there is the UPOV 91,
UPQV 78, undertaking of the FAO; there are also some local
organisations. So, Sir, there are four or five different alternatives
conforming to sui generis, to this protection to plant varieties in the
form of patents. Now, unfortunately, in the Select Committee, we did
not discuss any of these things. It was completely ignored, although
some of us wrote to the Chairman; it was not discussed. But in the Bill
itself, we find references to Convention countries, which means, our
country is going to join a, convention without it being discussed by the
Select Committee or any Committee. So, this reference to Convention
countries shouldn't be there because it doesn't make any sense; also,
it has not been discussed in the Standing Committee or the Select
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Committee. Now, it has also not been discussed as to which one of
these alternatives is the best for our country. We have not discussed
the UPOV 78, UPOV 91 or the FAO undertaking.

Now, it has been left to the Government to join one of
the conventions, which is why there is this reference to convention in
article 2(f). But why is there this particular reference, when you have
not discussed the conventions at all in our Standing Committee? That
is something very wrong. If something is there, you reveal what has
been discussed in the Committee.

Then, | will come to another major thing. | think, in December,
1999, seven Bills in respect of WTO agreements came before
Parliament. If you remember, seven Bills came before Parliament in
1999. They were all timebound. Of the seven Bills, three were sent to
various committees. The other four were passed by Parliament. | do
not know whether the Members had the technological competence to
go through the various terminologies and so on. These were very
difficult Bills but were passed by Parliament, virtually, without any
discussion. Because WTO wanted it, Parliament passed them, without
any meaningful discussion. We had the Patents Bill and two other Bills
only left. Mr. Minister, you should consider this. There is this Plant
Varieties Bill sponsored by the Ministry of Agriculture, in response to
article 27.3(b) of TRIPS. The Patents (Second Amendment) Bill is
being considered by another JPC chaired by Shri T.N. Chaturvedi of
the BJP. Then we had the Patents Bill, as a whole, in response to the
TRIPS agreement and the Ministry of Commerce was in charge of this
Bill. The third was the Bill on biodiversity. The Ministry of Environment
was in charge of this Bill. It has been referred to the Standing
Committee on Science and Technology and it will take about an year
to finish its work.

SHRI B. P. SINGHAL (Uttar Pradesh) : It will take
...Interruptions)...

DR. BIPLAB DASGUPTA: How long?

SHRI B. P. SINGHAL: [ think it should come by the next
session.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): There
should be no discussion across the table.

DR. BIPLAB DASGUPTA: So, there are these three different
Bills of three different Ministries and there are three different
agreements. And they are all in conflict with each other. For example,
in each of the Bills, there is an authority. This Bill has an" authority.
The Patents Bill has an authority. The biodiversity Bill has an
authority. All these Bills...
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SHRI LALITBHAI MEHTA (Guijarat) : Sir, on all the points the
hon. Member is making, there has been a threadbare discussion,
whether it is the Patents Bill or the Biodiversity Bill that is being
considered by the Standing Committee on Science and Technology. |
just wanted to know from the hon. Member, through you, Sir, whether
he had sent any note of dissent or whether he had made any
suggestions or whether the report of the Committee had been
accepted unanimously.

DR. BIPLAB DASGUPTA: | did send my note of dissent, along
with four other Members, and it is very much there in the report. | had
sent letters to the Chairman. | have also brought the copies here.

SHRI LALITBHAI MEHTA: Whatever you were referring to, we
sat for the whole day and had a threadbare discussion on it.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU) : Again, you
are not addressing the Chair. Why? Secondly, you are eating into his
time. Thirdly, it is also an adverse comment on you, that you have not
read the report which contains his note of dissent.

DR. BIPLAB DASGUPTA: Now, lastly, there are two other
points, Mr. Vice-Chairman, Sir, if you kindly permit me. The first point
is that this Bill is supposed to be a Bill for the protection of plant
varieties and for the protection of the rights of the farmers. Now,
generally, the breeders are multinational corporations. Our interest in
the Bill was that the Bill will allow us an opportunity to make it possible
for the farmers to become breeders. That was the objective.

The objective was that the farmers would become breeders. If
you look at the Bill, what are the criteria for registration of seeds? The
criteria are : novelty, distinctiveness, uniformity and stability. These are
the four conditions, namely, novelty, distinctiveness, uniformity and
stability. When we went to different States in the course of our journey,
we discussed this point with the scientists and asked whether it would
be possible for the farmers to satisfy the criteria. Aimost all of them
said uniformly, everywhere, that no farmer can conform to these four
criteria of novelty, distinctiveness, uniformity and stability. That is not
possible. If you look at the Patents Bill, the criteria are : novelty, non-
obviousness and commercial application. These three points are there.
These three points could be repeated here. The same criteria could be
there for the Patents Bill as well as for the Plant Varieties Bill.
Unfortunately, in the Plant Varieties Bill, there is a different set Of
criteria from the criteria of the Patents Bill. So, this is a departure from
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the Patents Bill. Actually, you are making the criteria for the farmers
more difficult than for the patents as such. This is very unfair to the
farmers. The farmers would not be able to really conform to these
criteria, and the breeders could be the multinational corporations and
others. Our objective is to make the farmer, the breeder. That is the
main objective of the Bill. That would be lost because no farmer will be
able to produce a seed which would conform to the four criteria which
have been given here. We had suggested some amendments to this,
to conform to the Patents criteria, but that was not taken up by the
Committee.

Sir, the last point | am making is, the committee allows trees a
very long period of protection; 18 years for the trees and 15 years for
others. We feel that this is a very long period; it should be 12 years
and 9 years, not 18 years and 15 years. We had discussed this in the
course of our tours. They also told us that it is not possible for us to
give such a long period of protection to the companies because, after
all, these are multinational companies which would take advantage of
this. In the beginning, at least, the farmers would be far behind. So,
this protection would be beneficial only to the multinational
corporations and not to us.

Lastly, Sir, | fully agree with Dr. Kidwai who spoke before me.
The punishment which is suggested here is a punishment for whom? It
is a punishment for the infringement of the provisions of the Bill. Who
will infringe the Bill? Mostly, in the beginning, it will be the small farmer
who will infringe many of the provisions of the Bill, and he will be
punished. Should we inflict punishment on the small farmers of our
country? This is another point on which we should think over. There
are many, many other points, | am not going into them because they
are small points. We have suggested some changes, in the form of
amendments. But these are some of the major points in relation to the
provisions of the Bill. We would like you to take this into account and to
revise the Bill and bring it before Parliament later.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU) : Shri
Eduardo Faleiro, not present.

SHRI RAMA MUNI REDDY SIRIGIREDDY (Andhra Pradesh):
Thank you, Mr. Vice-Chairman, Sir, for having allowed me to speak on
this very important piece of legislation. The present-Bill is the fifth
revised draft in the last eight years. The issues that are dealt with in
this Bill are technical in nature and, as we all know, we have no
experience of plant variety regulatory system in our countrv. This Bill is
extremely important for the
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future growth of industrial sector and the agricultural sector. The Bill has
been made under an obligation of Article 27(3)(b) of the TRIPS
agreement which mandates for the protection of plant varieties either by
patent or by an effective sui generis system or combination thereof. It is
also provided under Article 27(3)(b) that the provisions of the same shall
be reviewed after four years, i.e., in 1999; it was brought in 1995.
This mandated review process has already been initiated in the
WTO and that is yet to be concluded. Many developing
countries have also raised problems of implementation and the
need for extending the transition period. These are still receiving the
consideration of the General Council of the WTO.

Sir, even if you read Article 65(4) of the TRIPS, it has given a
clear indication that so far as framing of the laws for the protection of
plant varieties is concerned, there is a transitional period of ten years.
But, | think, the Government is enacting this legislation to protect the
research achievements of our agricultural scientists, research
laboratories and others.

Anyway, the Bill is before us and the JPC has recommended
for a lot of changes for the protection of rights of the farmers, local
communities and others. Majority of the recommendations have been
accepted by the Government. But, there are still some gaps here and
there and | would like to concentrate on them.

Sir, clause 3 of the Bill deals with the establishment of an
authority consisting of the Chairman and 15 ex-officio members,
including many bureaucrats. This Bill is technical in nature and having
S0 many bureaucrats on the body corporate is something to be looked
into. So, instead of having so many bureaucrats, | suggest for having
an expert in the field of environment and forests under sub-clause (vii),
a biotechnologist under subclause (vi). You have specialists in CSIR,
CCMB, National Chemical Laboratory, etc. You can include experts
from these institutions. And, subclause (xiv) of clause 3 nominates two
representatives of the States nominated by the Central Government. |
suggest that the State representatives should be nominated on the
recommendation of the State Government concerned instead of
chosen by the Central Government.

Sir, clause 14 of the Bill, to my mind, enlarges the coverage of
a number of plants or species. Sir, POV, i.e., Union for Protection of
Plant Varieties, stipulates that its Member-States must protect a
minimum of 15 plant genera or species at the first go. | think, though
we are not a signatory to the UPOV 1991, we are going much beyond
the stipulations of UPOV 1978 and 1991. This, to my mind, is
something to be looked into very
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seriously. Because, India has an agricultural-based economy and still
more than 80% of our farmers use farm-saved seeds and it is
imperative to have a provision for protection of not more than 5 genera
or species to start with. However, all plant varieties related to food
security, such as grains, vegetables, fruits, etc., should be exempted
from the purview of this Bill for, at least, 15 years. The farmers should
be allowed freely to produce food from seeds and develop new
varieties best suited to their needs, and not having to pay any extra
royalty and are allowed to save and exchange seeds of protected
varieties.

A very welcome recommendation has been made by the JPC
by inserting a separate Chapter on farmers' rights in the Bill. In the
earlier Bill, it was not there. Sir, clause 39(i)(iv) deals with the farmers'
rights. It says, "A farmer shall be deemed to be entitled to save, use,
sow, resow, exchange, share or sell his farm produce including seed of
a variety protected under this Act in the same manner as he was
entitled before the coming into force of this Act. Provided that the
farmer shall not be entitled to sell branded seed of a variety protected
under this Act." Sir, we know that the Union for Protection of the Plant
Varieties, UPOV, 1991, severely limits the rights of the farmers to save
and exchange seeds or even the varieties of plants. The above
provision clearly restricts the rights of the farmers since he will not be
able to sell the protected varieties which the right holder will be selling
under his registered brand name. It did not even allow the farmers to
sell surplus seeds of protected varieties identifying the same as the
distinct denomination assigned under clause 17 of the Bill. The
identification of such seeds is important at the time of sale in the
market.

And the explanation to Clause 39(1 )(iv) also goes against the
farmer and the sale of surplus protected seeds will remain a serious
problem for the farmer. Internationally, farmers' rights have only been
acknowledged in a non-binding Resolution of the FAO Conference. So,
the question arises that the farmers' rights should be specifically
provided in the proposed legislation in India which, as such, under the
TRIPS, is meant only for regulating the exclusive rights granted to
breeders of their new plant varieties. In view of this, | would suggest
that the farmers should be allowed to enjoy the rights and privileges
enjoyed by them so far even after passing of this legislation.Once this
is done, the peasants will have the right to save seeds from his new
harvest, exchange seeds with other farmers and sell surplus seeds to
his requirement which needs to be disposed in the market under the
registered distinct denomination. | agree that legally he cannot use
the
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same brand name used by the breeder for sale of his surplus produce,
but he can sell his produce with a distinct denomination as per clause
17 of the Bill. Of course, if the farmer want to sell on commercial basis,
naturally, he has to obtain a compulsory licence. The Bill pays a lip
service to the idea of royalty under clause 35 -- payment to the farmers
or rural families or tribals or local communities, if they are able to
establish the linkage of the new protected variety and there is no
novelty attached to the essentially derived varieties. However, given
the fact that farmers' varieties even developed by millions of farmers
across the country, it is difficult to identify and equitably distribute the
benefit. Hence, | request the hon. Minister for establishment of an
agency which exclusively deals with this issue speedily and judiciously.

Coming to clause 45 of the Bill, | would like to submit that this
clause provides for constitution of the National Gene Fund. Here, |
would like to mention that | think, the Biological Diversity Bill also
provides for a similar fund. The point is, the Biodiversity and the
Protection of Plant Varieties Bills are almost similar but a thin layer
separates them. Since we are already proposing such a kind of fund in
the Biological Diversity Bill, is it necessary to have the similar kind of
fund in this Bill as well? The hon. Minister may kindly explain this point.

Sir, Chapter VII of the Bill deals with the compulsory licensing.
So far as my understanding of clause 47 is concerned, the compulsory
licensing will be to safeguard the public interest. | would like to be
enlightened by the hon. Minister as to how the Authority will determine
the duration of the compulsory licensing.  The hon. Minister may
explain this point.

So, these are some of the points which | thought that | should
bring, through you, Sir, to the notice of the hon. Minister and would like
to be enlightened by the hon. Minister. With these words, | once
agains support the Bill. Thank you.

St W g9 (AER): AIaR U 7e8ied, I8 off uiel 5 ofR
P BR WReT TP, 2001 8, I8 U U1 A9 2 Sl SR 4 <@+ 4 A1 S
ST & QIfebT TIeT Y A I [ DI A0 a1 © I8 g fHarl & el w
PRI B ATell & | 3HD] T[S Igd 8l AMHYD AR 37fq0f & —HICa— ATF wiic
W1 aifte g TE T uTE 5 g8 B J Uit b1 GRET0T BR ATl & MR B
T & 3IR 374 T b1 dlell 1 UICa=T 78] 81 87 o1 ? I8 [HAM & B 4 AR
BT EREV A AT B R B A U AR & S anft T framt a1 T ey 92
SHPI CISCA 9gd Bl ¥ © | il [5dM 2, BIeT
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foram &, RT9® U wol €1 1Sl A 979 Bl & Afhd I8 19 BT &, SABT
WA B2 6 AR IO Ed 21 98 339 IR Wil BT & §1oT 99T B &1 & ol
IIR! TT TR BT 2, ITH-IIYHT, MH-HaIy I8dT & SABT Al 317 59 N9 I
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TR R BT BIeT 1 @I 3R IeH-HATy 319 39 fASI® & A1eqH | B9 o 1
CIESE

IYFHTE HBIGY, TR U WIER <97 8 3R $9! Sig-ffdean v91e ol §
QAP PR 2 3R TGRIE BRI B PO AT HMY 8| DT ToRI H HRA
T G € | 7 ST B A $9 920 BT GO e el 37T R8T & AR TSR & adbR H
Y8 < A 91 el ST &1 & U 39 R A1 WreHi 6 e U RIS HR &1 8l
B9 fqell SRl 1 Sruel WAl-a1S! BT YR Heoll o7 ST I &1 89 I AUT dI
TOIR 99138 & 3R SART W= GRE Sl fRR off ,S9dT &9 R o 38 &, W
GRE DI EH STMRE T |

IyqTEIE Heed, WTO 3 el 81 & d1e 59 <2 Pl HOIgR [har 71
T8 U Y BT dR-TRIb §91Y T I8 3RIR 3f1R AThaar. Ul Bl UHIIPBR
BRIA B GP | 39 U ANIPb] Bl §ifgd AUST IOl Hal AT | 37 g1 Haal ai
FFRTTE 3Tt B9 |95 Sfa-fafdedar W € | 98, 41 A1 {6l 31 SR g | 99
T BN o9 fpam! B I8 Sia=ram {5 et 8k 997 R st 3R &1 iffpR &)
SITQATTI? 31T fohT=T 31U+ S T SRIHT PRl &, MEH-TEM HRA1? SIPBT HSRU]
HRATE 3R SRR U+ IR SIP] qoTR H W 9947 ® oifh <19 §ioT 974 aTell. S
St T8 STa1 BNl b AR IS ST B & q9 [HA Bl AR 8% Il 31 TGS
Ul & SRl IR 99 Wie & forg ST g

IYFHTEIE He IS, BAR ST H Tl , YT ST , belel 3R °9 & Ha, I
[T U - fAfgd $ TS | U W 39 Ty S8 & AT TR gRUMH 81 Fhd
21 9EIgy, g Ay w@rey SRk e gRET | Gl © 8% © | U URURS A9
T e et | g8 Nifedl & rgHa i ga il & A g9 eI WuRETd 91 A
IR BT 81 Uep IR e ok ve snfaardl Afeel , 3ud a9-9$ argagM
P75 A AT A1 R © | AT BR AT a1 MR G 3 YHTII B dTel [piy 1) &1 3 <
STV , 981 g8 Mfeardl afea a1 fhwr smue! I8 9o <31 fob I8 a1 & fha foe §
Tet 3 frgt fee —f5 A9l & orggdt € , F8t &) ST9ar] Sl B 1 39 IR 9761 $T I
M BIAT & | 599 TR ITd! STHDHRT JIHATe Bkl 8 , 3R 37T & J&i S ART Well & &5
H ST BR IT & ITD! | Y I < A © , ST A1 o Bl © | WA b aR H
ST I8 YRIRIT 9119 31 34 I UTH & SHBT A4 84 IS A1 | 579 a1 37Tehl &
T AT IST & A1 d AT S & 3fax | he-Hof WedR Wl od © , 8% (bl Bl gD
TSR el 8l § | gy § A #25 S  faes exar gl 6 9 e &
JAABRI TR FORTYTT T B
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7.00 P.M.

SURHTEE HB I, AT A1 Sff 7 Ui fheraik pud AfIdHR EReT0r wIferevor a4
qd eI Ugd U ST81 IR Yo TRIG ATEaRI Tell HRal 8 MR S THM AR & IR H 914
AT & | THM ST &6 g H A @1 & | SAIeTg HRT AT SR € o6 I —damad Wk W)
T -1 TSI 1 e wferep=or o1 +ff a9 39 a)E | 1fSd B o &% v it o1y arst
TEI ISR B fIRI0IT T 19 § T8 3MhR ST a1 of b | 579 faa=ft dufvrai & s a1
MY 3R IUTET AR H BRI 1 R AR N1 P AFHUTT b5 & $7d] PIs BIIS] T8l 6l
ST Y8 ATCH B B Pl TR el © AR 39 IR 3RA[ SUAT T PR B Blg S0’ T8l ol
H 3T IS AT A B Y 37 1] W R W | AR S Rl HHST B IET M T W
FEWIT I AT 8 | A1y, I8 a0 A1 94 & 15 BT 17 BT 9y 91 81 N & HWR Bl 1 3779
TIT HeH IS A AT YD T FRBRI A [ BRAT <MY 2T 15T ARPRI A A8 T8 Bl
TS 3fR I81 T b [FAm A Wl FT8 e B T5 iR AT B H S S1.311. F TN W 3fR
I GHEII & T80 H I8 [ TR IR (31 71§99 PO GUR [BY S & , O ANGT o1g Y
& 18d g HAST & H1egd 4 | Wi $ael I8 B8 o1 4 & I8 e fGari & &l o1 dag=
PR DT T , TE 1 F9 H 1 Ml 8 | Fifeh faer 1 < o7 i 9 it off g9y e forg)
#H, IS STy H I A8 b ARV H Bield Te1 81 Aehil g 9d gHN 2 $ AgPel T8l 8l |
B TS AW & 918 3R TSI TURT & a1 B ST ST FehelT AT

famrrefier <ol & forg U 8k UaR 81 78T § fh S 89X 1ve IRARTTd 491 € S
IATEDHT B Bt 8 , I8 I UF SUER frar ST <81 2 | g9R I81 & di5il fh IcaraehdT g+t A
Tt & Rra o5 TR forar 511 <1 € | 9% 91E” & AN @) SERISET HHTIT BT U VT TR I
8T § 1 famrriier < a1 Sust & forg 39 oRE & 1Y U &1 379+ of | gRIT &6 <9} A
P! THR 31 & R IqF JHAMI BT TP YR AR W Idq1 I A7 2 | AP &9 Sl
farerefier <21 ¥ 89 WIRT & @l &% 1T il fadeil 9 ol 8 S9! S1u= & forg iR a7 v&d
H 7YY I PHEA1 ATe! g b [HAH 99 <2 Bl g 2 gafery fhami & f2dl iR pormEmd 7 $|
et et SRt St 7 aaran o5 T-URM siwferat s It o<l g€ § 6 ok 5t &l |iu re o
3R P! LI —qT Yo < A1 a8 e 81 9111 § | Uap Qi) ot ST1-qY ot B o & sfemejy g 9w
BT 81 1 99 R T1el < ol 98 SId &1 oIl 81 89RT I8 TRI9 < & T&1 IR 40-50 Hfrerd oinr ar
SSI-4ST A 1 31% Bl & © | BAR I8 39 UBR PT SR HRI U] & I 1T 29 4§ 21 89
SHD] TS BT TR BN, SHP] HICHI & | NI ATIRaTe! 3R B
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PR B AT g1 FH 8 SR FpRermel o 8Tdl & b gav <% 8RSl &1 Uce
PRITE &, B9 G 81 Ieidll 21 918 H 519 AR 81 4 98 IS el Sl & 9 89 39
W ofie died Ted 21 A1 faed 3 ST sgFEIeRor @l S ¥ I9H STe” efiel Tl
1Y , & AT IS BT SR ST AT AT | &A1 QAT 1 &1 A1 21y o <
ST & U Bd & 918 HR T2 81 3R I A1 & |12l SHH1 I8 W JHar 2 5
ST 3R o W A 917 S & 3R T H BS GERT WHRRETC §IST 917 <77 381 8
IS T el W IR 4T 3R el ST & | 3 A8 I8 AU A9 & g <% H e
ST 3R $ ARE & d1ST AT | 1 H SITq &) a1 a8l § b NPT I8 et b
2 I 14l 39 98 [9aR PR BI a1 q1b] & g AT IR DI SR © | 3T
BIS SToal TE] B ATMRY | 37 SRATS B 3 STed] f5e 91 B 2 3R 8 axaTg g
2 A1 ST IR 919 81 o1 | 3R BAR Bl & e RI $1 &9 8191 8 ol 89 $9 fad
3MR I SMPHRI BT &/ B Feh Al I ST a1 & | Il T8l [hq-Th< H1 3919 & 2
39 P8 P B 7 e FHSIIAT B [T 37T: B AR © | <ffh 3R A9 918 Al
3T T 31U 2T & HaTl & SIHRI BT &7 H Tl © | 311 Rived § SN $o gan @
I S AT AR (HABR 379 < B & BR T © | 3T PIg Sfeal Bl I1d el §
3R ST ST 1T 3IRIT & I UR TR $R B a1 & | AT 3R {9 I8 R & [H
31T i Y e IS¢ 95 AId THST B SN | M9 AT FY 738 i frami & di=
9 ATY & MR A1 & I & w9 H 7GR &1 A B A HH [HAMI Pl I8 A1 A1y
3 arofa R St & =il A feami o1 wifosy JRAE 2 ok 39 2w @t o fafi= o9
fafderamd € , UTpiere HUaT 98 SATud BTl 3§ YR X8 | 89 379+ 137 &1 31Ul HiY &7,
3T IS HSR I, ST FTH T THIT I, AR b BT 3 Al Bl Seal 7 PN |39 W
R 9 faamR foran ST Anfey SR TIRaT & AT 1y | AR fhami & f2dl i) ot
BIS TR 7 H I 3BT BRT | 7! 9 i 3 o 29 e g & faeh 71t 9 g9R IR
U< US T | 31 U R I8 991 © AU $HH! 7 I | 39 I & WA Bl 919
IRIT , 57 <21 B RIS BT goord A S R

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): | have to
take the sense of the House. Since | have to leave, and no other Vice-
Chairman on the Panel is available here, | propose that Shri K.
Rahman Khan may occupy the Chair.

SHRI M. VENKAIAH NAIDU (Karnataka) : No problem, Sir.
[THE VICE-CHAIRMAN (SHRI K. RAHMAN KHAN) In the Chair]

SHRI KA. RA. SUBBIAN (Tamil Nadu): Thank you, Mr. Vice-
Chairman, Sir, for having given me this opportunity to associate
myself with the learned hon. Members of this august House on the
Bill. With the good intention of protecting the tillers of the soil, the
Protection of Plant Varieties and Farmers' Rights Bill, 2001, has been
brought before the House by our
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hon. Minister. He hails from an agriculturist family. Sir, as far as this Bill
is concerned, the Protection of Plant Varieties and Farmers' Rights Bill,
it is a major step towards incorporating the ethics and the equity
provisions of the Convention on Biological Diversity, namely, CBD, in a
sui generis system of varietal protection. As far as our agriculturists are
concerned, they are the backbone of the Indian economy.  About
70% of the Indian economy depends on agriculture. In fact, by
straining their every nerve, the agriculturists, from the nook and corner
of this country, have converted all the dry lands into one smiling
gardens throughout the country. They have brought this country to the
stage of self-sufficiency, from a stage of deficit. In fact, now, we are
having a surplus and we are in a position to even export the
foodgrains. As far as the agriculturists are concerned, our great saint,
Valluvar, while comparing all other professionals, said, all those people
who are in various kinds of professions have to follow the agriculturists.
Buty as far as India is concerned, the percentage of cultivable land is
more compared to the other agriculturist countries throughout the
world. But when we take into consideration the productivity aspect, it is
not up to the mark. It is less than that of countries like China and other
countries who produce agricultural products. Mr. Vice-Chairman, Sir,
as far as Tamil Nadu is concerned, there are no perennial water
sources, except one river, namely, Cauvery. In this regard, our hon.
Chief Minister had strained his every nerve for the past five years,
during his tenure. As a result, as far as production of paddy and
sugarcane is concerned, we have been able to attain the number one
position in India and world respectively. To produce agricultural
products, the traditional hybrid plant varieties have become sub-
standard because there is no research and development work up to
the mark as we expected. The knowledge on bio-technology is also
less. We have not reached a stage which other countries have
attained. The quality of plant varieties and seeds should be produced
in such a way and supplied to the farmers as is being done in Western
countries. They have got the certified plant varieties and a proper index
is maintained. But when it is not certified and indexed how are you
going to protect our farmers? | hope the hon. Minister will take into
consideration this aspect and ensure that our farmers are not affected.
Further there is every chance that under the guise of the investment,
people may produce low variety of plants and seeds. If they succeed in
their attempt, then, our farmers will be affected. When we go through
the Bill, we can find that it is going to be a Central Act. As far as
agriculture is concerned, it comes under the Concurrent List of the
Constitution. According to the Bill, the Central Office will be located in
Delhi
296



[28 August, 2001] RAJYA SABHA

and there is every chance to open branches throughout the country.
My respectful submission is the powers vested in the Bill should be
given to the State Governments. There should be a decentralisation of
powers. The real farmer has to obtain the licence. It has to be defined
in the Bill as to who the real farmer is, or, is it a farmer who cultivates
the land personally? So, it is very difficult to prove who the real farmer
is, whether the real farmer should approach the competent authorities
to obtain the licence and serve the people. The Government should
open more offices not only in the State capitals, but in the district
centres also so that real cultivators of the land can approach and
obtain the licence, as provide6 in the Bill. Then only the object and the
intention of this Bill will be achieved.

| would request the hon. Minister to take into consideration
this aspect; and the real farmer should be protected because we can
see even the people who are selling the seeds and plant varieties
apart from the agriculturists and farmers everywhere, throughout the
country, only the business people used to exploit the agriculturists,
whereby farmers and agriculturists are not able to get good varieties
of plants and seeds. So,...

THE VICE-CHAIRMAN (SHRI K. RAHMAN KHAN): Please
conclude now.

SHRI KA. RA. SUBBIAN: Farmers should be protected. For
that, the hon. Minister should take into consideration all these
aspects. More powers should be given to the State Governments and
more offices should be opened in the State centres so that the real
farmers will get benefits under this Act.

With these words, | conclude.

SHRI N.R. DASARI (Andhra Pradesh): | thank you, Mr. Vice-
Chairman, Sir. As a Member of the Joint Parliamentary Committee on
the 1999 Plant Varieties Protection Bill, | had submitted a "Note of
Dissent" to the Report of the Committee. The main contention of my
dissent was that the Bill denied the right of the farmers to sell their
seed. | am happy to note that the new Bill has incorporated this
demand and the farmers are given the same right as breeders and
they can save, use, re-sow, exchange, share or sell their farm
produce including seeds.

But the registration of a variety of seed is made compulsory.

It will be very difficult for ordinary farmers as breeders to produce

seeds that would comply with all the four criteria of 'novelty,

distinctiveness, uniformity and stability” for the purpose of obtaining
registration. Only big companies
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and MNICs will benefit from this legislation as breeders and not
farmers. So these criteria have to be relaxed to help farmers to get
their seeds registered easily.

Moreover, we know that some multinational companies are
indulging in a fraudulent and deceitful practice by patenting many of
our indigenous produces such as turmeric, neem, basmati rice, etc.
Some developed countries and MNCs are trying to divest us of our
right on our own local produce. The Government should take a
serious note of it.

Another threat that we are facing from the MNCs is the import
of "terminator seed". This seed will yield a single crop only and cannot
be reused as seed again. So, every time, the farmer has to purchase
new imported seed at a high cost. | would like to know from the
Government what measures are proposed to be'taken to save our
farmers from the potent dangers of the terminator seed.

It is found that a special treatment is given to "Essentially
Derived Varieties" in the Bill for the purpose of registration. The
essentially derived varieties are generally the Genetically Modified
varieties. It is alleged that the use of genetically engineered seeds will
contaminate the seeds of our farmers and the use of genetically
engineered food items are health hazards. So, the Government has to
take care while allowing the entry of genetically modified varieties of
seeds into the country.

Sir, it is a fact that the yield per acre of almost all the
agricultural products in the country is very low compared to our
neighbouring countries. If this legislation will give a significant thrust to
the productivity and agricultural growth of the country, | welcome it. At
the same time, | urge upon the Government to take steps to provide
better irrigation, power and credit facilities to the farmers which will
help to improve the productivity. But the Government should be
cautious of the onslaught of the multinational corporations which are
about to invade our agricultural sector through corporatisation of
agriculture, patenting our traditional agricultural plants and produces,
etc.

Finally, | would like to request the hon. Minister to accept the
amendments we have submitted to strengthen the Bill in the interests
of our nation and farmers. Thank you.

[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the Chair]
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1t SHRI R. KAMARAJ (Tamil Nadu): Mr. Vice Chairman, Sir, |
rise to speak on the Protection of Plant Varieties And Farmers Rights
Bill on behalf of AIADMK. | feel it my duty to express my views on this
Bill. Because, | come from an agrarian family besides being a Member
of Parliamentary Standing Committee of Agriculture. We are
experiencing a feeling of disappointment right now. We all know that
even 1000 years before, South Asian countries were producing
Basmati rice. But today, American companies, as small as roadside
bunks are patenting our traditional produces. A small company known
as Rice Tech in the US has patented three varieties of Basmati rice
after having grown that rice varieties just for 18 years. Under these
circumstances, we are discussing this Bill. It is like crying over spilt
milk.

Sir, we are facing a challenging situation wherein our
traditional items such as neem, turmeric and basmati are being
claimed and patented by certain foreign nations such the U.S. had the
Government taken similar decision earlier, we would not have had to
face this kind of a situation where we are at the disadvantageous
position. It is only now that we think of our farmers and their produces.
Those days our ancestors, our farmers, ploughed the land just wearing
a loincloth. But they had no protection from the Government. There
were great scientists like G.T.Naidu of Tamil Nadu who produced lot
of hybrid varieties. But the Government did not encourage them. Or
else we would have been in proud possession of various varieties of
agricultural products. | wish to put on record that the Government had
delayed in taking this step.

Mr. Vice-Chairman, Sir, we all know our country exported
cardamom, garlic and clove to countries like Greece, Rome and
Persia. Though India comprises of just 2.4.%. of the total area of the
globe, it is in possession of 8% flora and fauna of the entire globe. The
statistics show that India has over 46,000 plant varieties and over
81,000 animal species. This Bill proposes to recognize and reward
farmers, private farm production and agricultural research. The Bill
also proposes to give farmers and other agricultural researches a
share out of the profit of any kind of invention or improvement in
production. If these provisions are implemented in letter and spirit we
shall welcome it wholeheartedly.

T English Translation of the original speech delivered in Tamil.
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| am constrained to speak of a known fact lest we forget it. A
report released by the World Bank in 1997 says that 65 per cent of
Indian population depends on agriculture for its sustenance. We
should think for a while as to why such a huge population is engaged
in agriculture. Are they engaged in farming to come out with some
scientific formulations? No, they are engaged in farming, they are
ploughing their land because, they want to eke out a living, they want
to feed their families. If we think of changing this attitude of agriculture
for sustenance and commercialize it, we have to give proper training to
the farmers and equip them with necessary implements. This Bill
under clause 45 sub-clause (i) provides for setting up National Gene
Fund. That fund should be utilized for the scientific advancement of
agriculture. Otherwise, the emaciated farmers and farm research
centers will soon disappear.

Sir, of the total cultivable land, rain-fed lands alone comprise
of 60 to 65 per cent. They contribute 45 percent of the total foodgrain
production. Every year, lot of lands turns barren due to soil erosion
and neglect. With all our water resources, we would be able to bring
only 50% of the total cultivable land under irrigation. The rest of 50%
land has to depend on rain for cultivation. The rain fed land and the
barren land have great share in increasing foodgrain production to
meet the growing demand due to population explosion.

That is why the Goddess of our heart and the Hon'ble Chief
Minister of Tamilnadu, Dr. Puratchi Thalaivi has launched a scheme to
convert 20 lakh hectares of barren land into agricultural farms. | feel
proud in saying in this august House that our leader has taken such a
commendable step.

Sir, the goal of this Bill can be achieved only when our
traditional agricultural produces such as herbs, pulses, tubers etc. are
registered, patented and protected. Today the standing crops in the
Cauvery basin of Tamil Nadu are drying up due to non-release of
water by Karnataka. The Hon'ble Chief Minister of Tamilnadu. Dr.
Puratchi Thalaivi has demanded immediate release of water in
Cauvery to save the standing crops. So, | appeal to the Government
and the Hon'ble Agriculture Minister to intervene in the matter and
save the paddy crops in Tamilnadu. Thank you
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