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organisations including schools, Madarsas, NGOs, during each of the last three years and the
current year, state-wise, country-wise. “Whether such funds or donations have been used for
spreading terrorist activities. If so, whether the Government has banned such NGOs or voluntary
organisations? If so, the details thereof. If so, whether the Government proposes to evolve any
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the available information, there are no specific inputs to indicate misuse of foreign contribution by the

registered associations under the Foreign Contribution Regulation Act for terrorist activities.
However, as and when complaints relating to the violation of the provisions of the FCRA against
associations come to the notice of the Government, appropriate action is taken against such
associations under the Act. 9T ST-EﬁEIT'iTﬂT‘é? ﬁﬁSFFT T i ?, S:?:I’t}? A TET & ?-Eﬁ BEE -
Such actions may include, i) prohibiting the association from receiving foreign contribution, ii)
placing the association in the Prior Permission category, i) prosecuting the association in a court

of law and, iv) freezing the bank accounts of the association. In case, associations are found to be
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indulging in serious violations such as misappropriation or diversion of foreign contribution for
purposes other than the stated objectives of the association, the case is referred to the Central
Bureau of Investigation for a detailed investigation and prosecution, if necessary. Violations which are
unintentional and not of a serious nature are condoned under the provisions of section 31 of the Act.
On the basis of various complaints received and inguiries made, 44 associations have been
prohibited from receiving foreign contributions. 26 associations have been placed in Prior Permission
category and bank accounts of 11 associations have been frozen. A list of associations against which
action has been taken for violation of various provisions of the Act, is available on Ministry's website.
Moreover, details of 17 associations have been given to the CBI. 17 g ?:ﬁiﬁiﬂﬁf Eh‘ﬂ%:tf 3 ﬁﬁ
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SHRI SHANTARAM LAXMAN NAIK (Goa): Sir, | stand here in principle to support Kalraj
Mishraiji's Bill. In fact, the concept is very good, in fact, | told him a short while ago that | would have
felt bad if he had been absent in the House today. He was not seen for quite some time. Sir, this is
hecause today voluntary organizations are almost like parallel Governments. | am not saying it in bad
sense. But they assist the activities of the Government in such a way that vou cannot imagine the
implementation of the Government schemes and other actions without the institutions popularly
called NGOs, and thercfore, the task of NGOs, the role of NGOs in future years is going to be
tremendous. But as of today, the NGOs are either registered under the Socielies Registration Act
which is one century old Act or they are registered as Trusts. Some NGOs, of course, do not register
themselves. They do not get any assistance from the Government. That is one part. And there is a
need to enact legislations under which these NGOs can be registered. Mishraji has conceived the
concept of constituting an authority for regulating their activities. But before the authority is
constituted, a full-fledged legislation needs to be framed for regulating the activities of NGOs. The
legislation is to be enacted first. After that, the regulating authority can be created. The first and
foremost thing is to enact a full-fledged legislation for governing the activities, the roles and the

responsibilities of members and office bearers. That is a must for regulating the activities of NGOs.,

The second thing, Sir, is, as far as the Government schemes are concemned, it is, practically, the
NGOs which are implementing them. Nowadays, another concept has come, Self Help Groups,
2 fory FI\TW 1Y 8| From the Self Help Groups, some people come and ask for funds. Ladies
also do a wonderful job; there is no doubt about it. The female members of Self Help Groups do
wonderful activities. But the question is that the Government entrusts so much funds to these
Groups. Some 20 or 30 persons come together and say that they want to implement such and such
scheme; the Government gives them money and asks them to go ahead. If such Self Help Groups
are allowed to work without registering themselves under the law in a proper manner, you can

imagine what will happen. Sir, even when some NGOs are registered as trusts, and are registered
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under the Societies Registration Act, so many ghapias are happening. But if Self Help Groups are not
registered under any Act and are just noted in a book of the Ministry concerned, one can imagine
what the situation will be. Therefore, Self Help Groups also are to be covered under the proposed

legislation. That also is a must.

The third thing relates to the role that an NGO is playing today, to file public interest litigations.
Now, many NGOs are after this. Here, there are many black sheep. On any public issue they just go

to the court and try to seek halt to the Government projects and policies.
[THE VIGE CHAIRMAN (SHRI KALRAJ MISHRA) in the Chair. |

Here also, again, comes the bona fide nature of PlLs filed by various NGOs. Sir, today, | have
just moved one of the Private Members' Bills, under which | have sought that rules need to be framed
for governing the public interest litigations, Although there are hundreds of cases pending in various
High Courts, and also in the Supreme Court, regarding the PILs filed by NGOs, there are no rules
framed by any competent authority. There are only some guidelines framed, here and there, by the
Supreme Court. There are no rules framed under the Constitution of India for the purpose of
regulating the PILs which are filed time and again. Therefore, if NGOs are to play an effective role in
getting justice to the public, it is essential for the competent authorities to frame the rules for

regulating these PILs.

Then, Sir, the substantial area in which the NGOs are playing today a maximum role is education.
There are tremendous schemes, conceming the Human Resource Development Ministry, which are
run by various NGOs. In many cases, again | say, they do a wonderful job. But lakhs and lakhs of
rupees or crores and crores of rupees are just left in the hands of these NGOs for executing the most
important schemes of the Government of India. And, again, if the activities of these persons are not
regulated, one can imagine what the situation will be. e know what is happening; reports are
coming from various sources. Sir, you have also guoted many things. Therefore, if, in the field of
education, we let loose the NGOs without being regulated, it can do more damage not only to the

administration but also to the education itself.

Theretfore, in this field also, as they are entrusted with the very sensitive matter of educating

children, this is very important,

Then comes the environment. It is another sector where today the NGOs play an important role.
The world over it is happening. There is no doubt about it. There are powerful NGOs which have got
big ships, helicopters, aeroplanes, etc. They are working in the field of environment. There is no
doubt about it. Our NGOs have not come up to that level. Perhaps, they may come up to that level at
a future date. But the role of the NGOs in the field of environment is relevant. Again, on every issue,

on every development project, if the NGOs, without being responsible, go to the courts, whatis
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going to happen to the projects of the Government of India? | don't feel that mere registration under
a statute would prevent them from going to a court of law and filing a petition against a development
project. | don't say that. But if they are registered under a particular law, their responsibility lies there.
Further it is the duty of the court of law to see to it that only bona fide NGOs are coming before them.
If we analyse the litigations pending in all the States in the country, we will find that hundreds of
projects are pending because of the petitions filed against them. What happens in this process? The
moment a petition is filed, if a court of law has to examine it, obviously it has to stay it. Unless the
court stays it, it can't examine it. If the project is completed, it can't do anything. Therefore,
obviously, it has to grant a stay. Once a stay is granted, it would take years together to come up for
hearing in the line of order., Projects are held up for years together on account of the petitions filed by
the NGOs. There are many, | again say, bona fide petitions filed in the interest of the public. But there
are many which are not of that kind. There are many petitions which are filed only for the purpose of
blackmailing. Mow, who will analyse this? One would say that the court should look into the heart of
each and every petitioner. It is not possible for it, nor is it possible for the Government. Therefore,

there should be some sort of a regulation which can put a little bit of curb on these people.

We had had dehates in this House earlier also that the courts have encroached upon the realm of
the executive. It is an accepted fact. Some people may not accept it. But this encroachment largely
happens because of the role played by the NGOs. | would say that the NGOs have made the courts
of law to encroach upon it. These NGOs have been filing petitions in the High Court in every State
and in the Supreme Court. It has resulted in damaging the institution. One may like it or not, this has
happened hecause of the petitions filed by the NGOs. As you have also stated, many NGOs which
are working under various departmental schemes have been blacklisted. You have mentioned a
number of them also. The point is that in each of the blacklisted cases a criminal intent is involved
and in most of the cases crimes are committed. But in how many instances has the Government filed
criminal cases against the NGOs which have defaulted? It is not a question of a few hundreds that
they have taken here and there. They have committed crimes; they have committed frauds; and the
Government only blacklisted them. They will be happy because there is no risk involved. If they
indulge in such things, the worst thing that can happen is that they may be blacklisted. But they may
reappear again under a different name. So, some deterrence has to be established by the
Government for prosecuting the NGOs which are committing serious defaults or crimes. It is very
essential. This is more so with respect to foreign contributions. So far as foreign contributions are
concemed, we have to be very careful. Now elections are round the corner. Only god knows who
many NGOs are getting contribution for their activities, which might, ultimately, be used for other
purposes like elections, etc. One cannot rule out this possibility. Therefore, such a law is very

necessary. Filing of proper returns, preparation of keeping documentary evidence of their activities
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from time to time, inspection by appropriate authorities, etc. are the things which are involved in it.
Theretore, it is very much essential. Sir, in principle, | welcome this Bill. Ultimately, we will have to

have a legislation for the purpose of regulating the NGOs. Thank you.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Sir, actually the intention of bringing
forward this Bill is appreciable. But we have to take into consideration how the NGOs are helping to
implement the Gowvernment programmes and also international programmes with all dedication.
When Tsunami struck the coastal areas of south India, more specifically Kanyakumari, | want to that
place. At that time, the then ruling party could not come to the rescue of the people. Hundreds of
corpses, bodies of dead people were lying there and none of the bodies was removed. These were
the bodies of Muslims, Christians and Hindus. But when they are dead, you cannot identify whether
they are Hindus or Muslims or Christians. A lot of bodies were lying there and bodies of children were
hanging on trees. When | contacted the District Collector, he also could not come to help the people.
He was guoting the rule. He said that the request has to come through the Chief Secretary and then
only he would be able to come there. Christian missionaries, Hindus, Muslims, youngsters, etc. all
came together and brought food, rice, money and many other things for the suffering people. They
collected all the youngsters. They dug a pit for putting all the corpses into it without knowing which
religion they belonged to. This was done by the NGOs. We cannot say that the Government can do
everything. The socisty is now changing. The NGOs with the help of the local people can look after
their day -today needs. The Government or the Government machinery cannot discharge such a duty
like that. | can cite one more example. Christian missionaries went to the North Eastern States to
educate the people. They had gone to the hilly areas also. ‘ild animals killed many of them. Even
then they went there and educated the people. They helped them by providing medical facilities also.
There are many people who have been educated by the NGOs, by the missionaries. Those people
have even gone up to the college level. Similarly, many people belonging to the minority communities
were allowed to have their own NGOs for protecting themselves. There are missionaries, there are
Muslims who are having their own schools and madrassas for educating the people. We can see that
the MGOs are doing good work, But at the same time, there are some bad elements also. The
intention of the hon. Member, Shri Kalraj Mishra was to bring to the knowledge of Parliament and the
nation that there are some wrong things which are going on. Therefore, there should be some
regulation in this regard. Shri Shantaram Maik also suggested that there should be a law in this
regard. But my humble submission is that there are plenty of laws which are already in existence. But
we are not executing or implementing the laws properly. For example, we have the Societies

Registration Act and the Indian Trust Act which lays down guidelines as to how the NGOs can be
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registered, how they have to be audited every year, or, how they have to file their returns, if they are
registered under the Indian Societies Act. And, if they are not following the rules according to the
enactment, then, their registration is cancelled. If there is a complaint against them, or, if they are
doing anything against the purpose of the society, or, against the aims and objectives of the society,
then, the concerned authorities have the power to cancel their registration. Further, if they are getting
funds, say, from the Health Ministry or from the Rural Development Ministry or from the Ministry of
Social Justice and Empowerment or from the Minorities Affairs Ministry or from any PSU or PSE, and
they are not properly following the rules and regulations, then, the concermned Department has the
right to blacklist them. The hon. Member himself has put it in the Statement of Objects and Reasons,
and | guote: "They were found to be having Swiss Bank Accounts and foreign money across
continents. In 2005, the Ministry of Home Affairs had blacklisted 8,673 non-Governmental
organisations for violation of the Foreign Exchange Management Act.” Further, there are cases of
nepotism in various Government Departments in the distribution of grants. It has been reported that
in many Departments, the persons giving the grants are the same persons who indirectly own the
voluntary organisations. How can a new enactment or a new organisation stop this? There are
already regulations under the Foreign Exchange Management Act which governs them. There are
Government rules and the service conditions are laid down. If a Government servant is misusing his
own position, then, action has to be taken against him according to that rule. Similarly, the Foreign
Exchange Management Act has been made effective, and they could identify and declare that 8,673
NGOs were violating the law. Therefore, this is better rather than giving power to a new organisation.
Sir, we are enacting new laws in every Session, but we are not allotting any funds for the
implementation of these laws. In fact, there is a separate clause called 'Financial Memoranda'. The
hon. Member has very rightly said that they can get money from the Consolidated Fund of India. He
has stated that Rs.500 crores are required from the Consolidated Fund of India. But there is no
calculation to show how this is required. There is no machinery to ensure that the Act is properly
implemented. It is not shown as to how they would pay the staff. Or, if there is any violation, and it
goes hefore the Criminal Court or the Givil Gourt, then, how are the courts going to be constituted ?
How are they going to be paid? How many magistrates will be appointed? If there is a trial of an
offence which is punishable for more than seven years, then, how is the District Court or the
Sessions Court going to be constituted? How many staff are going to be appointed in each case?
When the cases are going on, and the convicted persons are to be sent to prison, then, how many
cells will be made available? How many guards wil be there? How much of food and other provisions
would be required? There is no calculation of all these expenditure before making a law. The hon.
Member has correctly estimated it at Rs.500 crores. It is guite right. But none of the Bills come out
clearly with such a calculation. Actually, there is no proper assessment made and we simply make a
law. This is the reason as to why none of the Acts is properly implemented, and there is no financial
provision made for their implementation. If this is the situation, then, what is the use of enacting one

law after another? Therefore, the law itself is now becoming a mockery; enacting a law has become
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a mechanical thing. Implementation of the law means nothing, and there is no regulation whereby we
can find out how many laws have been properly implemented. ‘What are the conseguences of
implementation; how much money from the exchequer is spent for the purpose; what is the result of
that law; whether the law was needed during that period or it has become outdated and soon. There
is no such calculation or assessment done. Even the Law Commission has not conducted any such
study. We are just making laws while people are not abiding by those laws. It is only when somebody
makes a complaint under the law that it comes to light. The Non-governmental Organisations are
getting money from various sources. They do not get money only from the Government. Many of our
programmes are now heing implemented through various agencies. Funds to the extent of rupees
three crores are being spent through the NGOs, NGOs are getting funds from abroad too. Yhat is
the source of these funds? From where do these funds come? For what purpose are these funds
given? There is a law for that purpose also, but things are not scrutinised properly. There are
instances where such organisations are created for converting black money into white money. Many
organisations and societies under various names are involved in corruption. The Finance Ministry is
not looking into all these things. They do not look into how the money comes, for what purpose this
is being spent; whether they have palatial buildings and whether they are taking advantage of things
in the city of Delhi; if it is an NGO, they get prime land allotted for construction of their buildings. For
what purpose do they do it? If they claim to be working in the field of education, the guestion is
whether they are really working in that field or they are just using all these things for their own ends.
We do not have any regulatory mechanism for the purpose. At the same time, we find there are many
NGOs which are working at the village level. | can give you a couple of examples. Take the example
of the Right to Information Act which is meant for empowering the common man, the aam adim.
Madam Sonia Gandhiji has made it mandatory that the ordinary man has to be empowered. There
are ordinary people in hilly and remote areas who do not have even the ration cards. They do not
know how to make applications under the RTI. It is only the dedicated people from the NGOs who go
and help them. But while getting into a village, they might have to cross a river, trek through a hilly
and forest area. It is these people from the NGOs who go and tell them about the RTI law, how they
could make applications and get the benefit out of it. Now, can we expect a Government servant to
go to a rural area and do a similar job? No. Only an NGO can do that. They are doing it.
Government's programmes are now being implemented by many committed NGOs. They are going
to the remotest villages and they are bringing awareness to ordinary people who live in the tribal
areas. These NGOs help them to get benefits which accrue from various enactments of the
Parliament and State Assemblies. Similarly, many of the health programmes are now being aided by
the NGOs. There may be some mistakes. The NGOs which commit those mistakes have to be
punished. At the same time, there are committed people also who are helping the ordinary people in
vilages. We should appreciate the work of those NGOs. “We should not create obstacles in their
functioning by saying that there is a law and there is a body at the national level where these

NGOs should go and register themselves and inform what they are doing, how much money they are
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spending, and so on. Can we expect a small group of youngsters who are working in a remote
corner, mainly on the basis of the philosophy of Swami Vivekananda, who said, "let me have 100
youth, | will change the whole India”, fulfil all these formalities? That type of committed people who
are working in remote villages cannot be asked to go and register their names at the national level or
the State level and told that only with the permission of the authorities they can carry on their work.
That means that they are again creating a bureaucratic system. That means, again, corruption would
come, as the hon. Member, Shri Kalraj Mishra has mentioned it in the Statement of Objects and
Reasons. | am reading it again for stressing that point. It says, "It has been reported that in many
departments persons giving grants are the same who indirectly own voluntary organisations” .
Therefore, we have to be very careful in seeing that we should not create another system which can
breed corruption. Sir, we have to strike a balance hetween these two., The Government has got the
programmes to appreciate the NGOs which are doing a yeoman service in various places, in remote
villages, in the tribal areas for the poor people, for the Scheduled Castes, the downtrodden, the
handicapped people, etc. Even for the blind people, only the NGOs who can successfully see to it
that they are protected. The NGOs can protect the orphanages. They can protect the orphans. They
can cultivate them. They can educate them. They can give them employment; they can give them
self-employment. So, everything is being done by the NGOs. Therefore, the Government of India,
the State Governments and other organisations are also appreciating the services of such NGOs by
felicitating them in the annual functions and through other ways. Therefore, we have to encourage
that type of NGOs. We have to appreciate their work. Similarly, we have to see that the people who
are erring should also be punished under the existing laws rather than bringing in more laws and

thereby complicating the system.

Sir, in the globalised society, you know very well that even at the international level, when the
World Trade Organisation was having a meeting, or, at the Davos, the Rich People's World Forum
was meeting, simultaneously, an NGO meeting was being held in the nearby place, even in the same
place. In the same city, the NGOs were having a parallel meeting. S0, such rich NGOs are also there.
| could attend one such mesting. The title of that meeting was, 'Democracy First'. They spent a lot of
money on that meeting. They got our Parliament House Annexe’s Main Committee Room on rent for
about Rs.1 lakh. In that meeting, highly cultured people, numbering about 15, came. They invited
some Ministers also who addressed the meeting, Democracy First'. They spent about Rs.5 lakh on
that meeting. But, | want to know whether the stakeholders, the actual voters are benefited by that.
No. But, they are getting the money. They are photographing it. They are sending the photographs
and telling the people that the hon. Ministers had come for that meeting where they discussed at
length about '‘Democracy First', how the democracy has won. But, in no way, it is useful for the
common man. Therefore, that type of elite NGOs are also coming up, which are ready to criticise the
genuine programmes of the Govermnment also. They also criticise the international organisations’

genuing programmes. They speak about human rights violations. Some organisations have
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committed themselves to see that violations are not there. They are ready to agitate for that, They are
ready to go to prison also for that cause. But, some NGOs are bringing out some colourful booklets,
colourful magazines telling that human rights violations are there in India. They are raising the issues
in the Human Rights Commission at the international level. They are creating papers, they are telling
that India is having no rights at all for the common man. They are saying that the common man is
suffering. They are taking some photographs here and there, displaying them and creating a bad
image of India in the international forum. That should also be looked into. We have to see that that
type of organisations should be totally boycotted by the society, and see to it that it is not accepted

by the society.

Therefore, Sir, the intention of bringing in this Bill has created many thoughts among us, and we
appreciate the proposal of Shri Kalraj Mishraji for bringing forward this Bill before this august House.
But, at the same time, | feel that we have to see to it that the best NGOs do not suffer. The very, very
small, minutest group of people who are working at the grassroots level should not suffer by forcing
them to come again in the national level or State level by bringing them under the bureaucratic set-
up. So, they will lose their very fibre of it, their happiness of helping the poor people. With this, | just

say that this Bill can create a thought, but it should not come as a law. Thank you very much, Sir.
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MR. DEPUTY CHAIRMAN : Shri V. Narayanasamy.

THE MINISTER OF STATE IN THE MINISTRY OF PABLIAMENTARY AFFAIRS AND THE
MINISTER OF STATE IN THE MINISTRY OF PLANMING (SHRI V. NARAYANASAMY ): Mr. Deputy
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Chairman, Sir, | am grateful to the hon. senior Member of this House, Dr. Kalraj Mishra, who initiated
the discussion on the Voluntary Organisations Regulatory Authority Bill, 2006. | am also grateful to
other hon. Members, Shri Shantaram Laxman Maik, Dr. E.M. Sudarsana Matchiappan, Shri Brij
Bhushan Tiwari, Shrimati Viplove Thakur, Shri Rajniti Prasad, Shri Shresgopal Yyas and Shrimati

Prabha Thakur for having participated in the discussion.

Sir, the objective of the Bill is to regulate the functioning of the voluntary organisations in this
country.... whether they are NGOs run partially by private agencies or fully by other organisations
which are run for public purposes. Sir, the voluntary organisations, in this country, have been running
since time immemorial. The NGOs are doing a very good job in the field of education, health, stc. In
the rural areas as well as in the tribal areas where Scheduled Castes and Scheduled Tribe people are
living, they are working for the purpose of improving the living conditions of the people. VWhen there is
any natural calamity, these voluntary organisations are contributing a lot in ameliorating the sufferings
of the people who have been affected. Whether it is drought, whether it is flood, whether it is cyclone
or tsunami or any other natural calamity, these voluntary organisations are doing a very good job in
this country. Yoluntary organisations are a must in this country. The hon. Member, Dr. Prabha
Thakur, has very rightly said that all the works for welfare of the people cannot be done by the
Government alone. It requires the support from the voluntary organisations and the public. Therefore,

we cannot ignore the voluntary organisations.

Sir, several arguments have come in favour of having a regulatory mechanism and against it. Sir,
I am fully aware of the fact that the intention of the hon. Member, Shri Kalraj Mishra, is to have a
regulatory mechanism for the voluntary organisations which are running in the country which should
be insulated so that they function within the parameters that have been given and serve the purpose
for which these voluntary organisations have been formed. And, therefore, he wanted to register
them to regulate the functioning of the voluntary organisations. He also wanted to record grant of
money that has been sanctioned to these voluntary organisations. He wanted to impose restrictions
on those voluntary organisations which are working in district and State level in a particular field so
that they will be able to perform their function according to the objectives. VWhenever the complaints
come, these should be properly inquired into and it should be recommended to the Government. The
regulatory authority should also be empowered to take a svo mofu action against a voluntary
organisation if it comes to know about any kind of corruption in which that voluntary organisation has
been involved. These are the main parameters which have been given by him in the Bill. Sir, the
definition that has been given in the Bill for the purpose of recognising a voluntary organisation says
that a voluntary organisation is an organisation which is promoting education, including adult
education; involved in relief operations whenever there is natural calamity in any part of the country or
drought situation prevailing there or in case of cyclone, earthquake, storm or squalls. Thirdly, Sir, the
hon. Memher wanted to provide facilities to orphans, old-age people, widows, physically impaired,

mentally retarded and also the destitute. All these people have to he considered. Then, he wanted
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education for the children who are orphans. The major thing which he wanted was to create
awareness among the people about pollution hazards; AIDS and social evils like dowry, child
marriage, sati, etc. Sir, my humble submission to the hon. Member, who has brought the Bill, is that
this work is already being done by the Government agencies. He wanted all of them to bring under
one umbrella, so that this authority can regulate, monitor, take action, and cancel the registration of

those who are not genuine. All these activities can be done by this organisation.

There are several Ministries in the Government of India which deal with it. There is the Home
Ministry ; there is the Ministry of Human Resource Development; there is the Health Ministry; there is
the Ministry of Rural Development; and there is the Ministry of Social Justice. These are the Ministries

which are helping the NGOs in getting financial assistance for doing their work.

It is not the Central Government alone which decides which is a genuine NGO. The
recommendation has to come from the State Government. The NGOs are registered with the State
Governments. When they want a scheme to be implemented through various organisations,
respective State Governments, after complete scrutiny of the application that has been given to them
or the project that has been given to them, forward it to the Government of India. Thereafter, the

Government of India's various Ministries sanction the money.

If an NGO is bogus or if a voluntary organisation is no't doing the job that is required to be done

by it, the State Government will not recommend its name.
shtxrerifa vare: =Et-=rdh vt &

SHRI V. NABRAYANASARY : It is not like that. State Governments are responsible Governments.
The State Government cannot do anything without following the rules and procedure. Therefore, the
State Government recommends an NGO and the Central Government sanctions it the money.
Suppose money has been sanctioned to an NGO for a particular project, say, for conducting an
awareness programme, or running a school, or educating people on health issues, or for the purpose
of helping the people who have been affected by tsunami or earthgquake or other things. YWhile
implementing those schemes, if there is any kind of corruption or mismanagement, then the nodal
Ministry, the Ministry which has sanctioned the money, takes action against them. There is already a
mechanism available in the country. The Ministry takes action against those organisations whenever
it receives a complaint and sometimes it suo motuinspects it. The State Government after inspecting
it, submits a report, and after that it takes action against those voluntary organisations. If they find
that they have not done the work according to the specification that has been given to them, then the
job of cancellation of registration and recovering money from the NGO is being done by the nodal

Ministry concerned.
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Therefore, the purpose for which the hon. Member wanted the Bill to be introduced and passed

in this House is to have an authority, this kind of mechanism is already in existence in the country.

I agree with the hon. Member that there are more than ten lakh to twenty lakh voluntary
organisations in the country. It is not possible for any Government machinery to monitor everything.
Even if you bring a monitoring agency by constituting a separate authority, that is also not going to
do the job completely, because they will have only limited offices. The hon. Member wants that
sanctioning of money to the NGOs should be done by this organisation. According to this Bill, he
wants this kind of an authority. Therefore, it has to be done by them. He wanted a corpus of Rs.500
crores and recurring expenditure of about Rs.5 crores, That has to be given to the organisation as
corpus. Sir, not only Rs.500 crores alone, thousands of crores of rupees are given by the
Government of India for various voluntary organisations in this country. There is one argument to
which | agree. But, even then, the Home Ministry is very particular about it. When the funds come
from abroad for various voluntary organisations, they will have to go to the Foreign Contribution
Regulation Authority and unless and until the Home Ministry clears it, the funds will not come. The
Home Ministry has got several agencies to verify whether the NGO can be given foreign contribution.
When the money comes from there, the Home Ministry gives permission for the purpose of receiving
money from abroad by that NGO and after the money is received — whether they are spending the
money for the scheme or not, the Home Ministry is also monitoring that. That is also being done by
them. But, there are some cases. | do not subscribe to the theory of 100 per cent. There are 1, 2 or 5
cases. Some people may err also. That does not mean that we should stop funding all the voluntary
organisations. It should not be taken like that. | saw that myself when Tsunami came. The hon.
Deputy Chairman, hon. Ministers and hon. Members visited some areas. When Tsunami came in
Tamil Nadu, Andaman and Nicobar Islands, Puducherry, Kerala and Andhra Pradesh, the work was
done there by the voluntary organisations to make the people forget the Tsunami effect is enormous.
They were not looking to the Government. | would like to say that in my State, out of 20,000 houses
which were to be built, voluntary organisations built the houses within six months. The State
Government could not do it even till now and the voluntary organisations handed over the portion to
the Tsunami-affected people. And, apart from that, when the people were aftected, some voluntary
organisations provided them relief material, temporary shelter, etc. So, we cannot under-estimate
the work that is being done by the voluntary organisations and NGOs in this country. And, today, the
people of that coastal region feel that they are secured because of the enormous work done by the
voluntary organisations and MGOs. Therefore, Sir, we have got a better example for that. Sir, if some
people receive the money for the purpose of swallowing it, we cannot leave them alone. \We have to
take action against them. It is absolutely required and the Government is also very particular about it.
Sir, in the Planning Commission, the National Policy on the Voluntary Sector was formulated which
will answer the guestions raised by the senior hon. Member, Shri Kalraj Mishra. The National

Policy for Voluntary Sector 2007 was formulated for the purpose of regulating the functioning of the
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voluntary organisations. & copy of the document has been given to various State Governments to
follow the guidelines that are given by the Planning Commission. Yhen nodal Ministries are there,
how does the Planning Gommission come into the picture? It is because the Planning Gommission
keeps the records and database of the voluntary organisations which are functioning in the country
and, from time to tims, the Planning Commission issues guidelines to the Central Government

Ministries and also to various State Governments.
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SHRI V. NARAYANASAMY ¢ This information which the hon. Minister wanted, has to be collected
from various Ministries. But for your benefit, the hon. Member, Shri Kalraj Mishra, has mentioned in
his Statement of Objects and Reasons that 8473 non-governmental organizations have been

blacklisted for violation of Foreign Exchange Management Act. He has mentioned that in the Bil

itselt...(interruptions ... I AN | T B RATH Hefde Bl ST Sir, actually, the same type
of Bill was brought in the Lok Sabha also by the hon. Member Dr. /. Saroja, and the hon. Member,
Shri Kanshi Ram Rana, also brought the same Bill in the other House. There it was decided that the
Planning Commission should act as a Nodal agency, and therefore, a Cell was formed in the
Planning Commission. That Cell is called the Voluntary Action Cell. This Yoluntary Cell is coordinating

with all those Ministries which are providing funds to various NGOs and collect the data base on
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those voluntary organizations and then provide the information to those Ministries after collecting the
same and submit this information to various States also. Sir, the National Policy on Voluntary Sector
which was formulated and about which | have mentioned earlier, was actually circulated to various

States. Sir, can | continue?

MR. DEPUTY CHAIRMAN: If you want to continue, you can continue next week also. If you want

to conclude, it is all right.
sft et fist: s gw7epT STara < 8 €, S YT STaTd TSI €1 ST e HR Wapdd &
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SHRIV, NARBAYANASAMY | will continue hecause a lot of questions have been asked. The main
scope of the National Policy on VYoluntary Sector which was formulated by the Planning Commission,
that includes organizations engaged in public service based on ethical, cultural, social, economic,
political, religious, spiritual, philanthropic or scientific and technological considerations because it
covers the wider area, including political organisations, and it includes formal as well as informal
groups, such as community-based organizations because there are some voluntary organizations
which are community-based and non-developmental organizations, charitable organizations,
support organization, network or federation of such organizations because some-cluster of the
NGOs will be formed as one group and they have been doing a job in certain areas, specially in the
field of agriculture and poultry, so many organizations are working. They have heen pooled together
and they are working. Sir, | had one organization called CARE which has been working in the country
and abroad also. When | was interacting with them, they have been telling that they have been
working not only in the tsunami area, but also in the rural areas for agriculturists to increase the
agricultural production by educating the agriculturists in the villages, fishery, poultry farming and also

giving micro credit. The voluntary organisations are giving micro credit to the farmers.

Our farmers need not go to persons who are lending money at a higher rate of interest. These
kinds of activities are being done. Some NGOs are also doing multipurpose activities. Sir, we find
that in rural areas, the voluntary organisation's job is enormous, especially in the tribal areas, the
adivasi areas and the Scheduled Caste areas. Sir, you might have observed that in the North-East,
some voluntary organisations have concentrated very well. In the field of education, they have
developed a lot because many voluntary organisations are working well. They have opened some
schools and hospitals in certain far-flung areas where even the Government organisations cannot
reach. It has got a laudable objective. Therefore, while formulating the policies, the Government

should take into consideration the services provided by these voluntary organisations. The Planning
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Commission has, therefore, specifically mentioned this in the policy of voluntary sector: "Firstly, to
create an enabling environment for voluntary organisations.” That stimulates their enterprises and
effectiveness and safeguard their autonomy. "Secondly, to enable the voluntary organisations to

n

legitimately mobile the necessary financial resources in India and from abroad. "Thirdly, to identify
the system by which the Government may work together with voluntary organisations on the basis of
principles of mutual trust and respect.....” This is very important, "....there should be a mutual trust
and respect with a shared responsibility. Unless and until voluntary organisations work with all
sincerity, the purpose will not be served. To encourage the voluntary organisations to adopt a
transparent and accountable system of governance and management, there should be transparency
because there are some voluntary organisations which are working in the country in a close circuit.”
People do not know for what purpose the voluntary organisation is working. And they also do not
explain to the people the work that is being done by them in various areas. Therefore, Sir, it should
be transparent. And the people should also know that such and such voluntary organisation is
working, whether in the field of health or education, or in building a village society. Fourthly, these
voluntary organisations should also adopt a policy of accountability towards the Government.- In
managing the affairs, utmost accountability should be there; otherwise, it will be impossible for the

Government to identify the functioning of voluntary organisations.

Sir, you will also find that a lot of complaints have come about the funds that are being received
from abroad. This policy, which has been enunciated by the Planning Commission, has clearly
mentioned: "The international funding of voluntary organisations plays a small but significant part in
supporting such organisations and their work in the country. Any organisation seeking foreign
funding must be registered under the Foreign Contribution {Regulation) Act. There are problems like
funds must be held in a single bank account, thus presenting enormous difficulties to the farmers
working at different locations.” This is the practical problem being faced by the voluntary
organisations. "The Govermnment will review the Foreign Contribution (Regulation) Act and simplify
the provisions that apply to voluntary organisations, from time to time, in consultation with the joint
consultative groups to be set up by the concerned Ministry, and also by the nodal Ministry through
which the funds are also coming.” The concemed Ministry is the Ministry of Human Resource
Development. Sir, we also find that there are a lot of complaints received about the mechanism that
has been working under the existing system, about the guidelines, the rules and the functioning of
the voluntary organisations in the country, /.e. NGOs, and the support given by the various Central
Government Ministries for those organisations. | am not saying that it is a foolproof system. But the
power to monitor their activities, to take action, and also to blacklist those organisations, vests with
the Governments. VWhat the hon. Member wants by this Bill is to set up a regulatory authority. He has

very specifically mentioned it. What is this regulatory authority ? He wants a Voluntary Organisations
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Regulatory Authority to be set up under clause 3 of the Bill. He wants a separate Voluntary
Organisations Welfare Fund to be created under clause 8 of the Bill and the voluntary organisations to
be assisted through that Fund. It is highly impossible. The fund is given to various voluntary
organisations by the Gentral Government institutions or by various Ministries under various schemes.
It differs from one Ministry to the other depending on the scheme. Therefore, pooling all the funds
under one organisation and distributing to various NGOs is difficult. ‘What happens is that there are
organisations at the State level and all India level. Our hon. senior Member, Kalraj Mishraji, is very

partial. He wants the headquarters to be located in Lucknow.
sfterrat fist: 1T & Tood § WY ArerT-37eTT 1 Al R

SHRI Y. NABAYANASAMY : Normally the headquarters will be in Delhi. YWhy do you want it to be
in Lucknow?

Apart from that, registration is a must. We agree with him. The voluntary organisations should be
registered. They should be monitored. There should be a mechanism to monitor the functioning of
the voluntary organisations. Everybody will agree with him on that. If any organisation falls short or is
not functioning properly, definitely action would be taken against it.

As far as this Bill is concerned, in clause 7 he has mentioned that the authority shall, within one
month from the date of receipt of an application from a voluntary organisation, declare whether the
application for registration has been accepted or rejected and in case the application has been
rejected, the reasons in this regard shall be recorded. There is a mechanism to verify the
genuineness of the organisations. He wants this authority to usurp the powers of the State
Government and the powers of various institutions. Some organisations are registered under the
Societies Act; some organisations are registered under the Companies Act; some organisations are
registered under the Trust Act. He wants this authority to usurp the powers given to various
institutions by Central legislations. The Central legislations have given powers to various institutions
to register the NGOs. The hon. Member wants to usurp the powers of those institutions through this
Bill.

There is a clause for setting up a Voluntary Organisation Welfare Fund. What does it mean? It is
not for the welfare of the voluntary organisations. It is for the welfare of the people. The Fund has to
be created for the purpose of supporting those organisations to provide benefits to the people under
the various schemes, whether it is health scheme or whether it is education scheme or whether it is
for running an old-age home or whether it is for running a centre for the physically handicapped or
whether it is for running a centre for the mentally retarded people. It has to go there, The Welfare
Fund should not be for the NGOs. It has to be corrected.

Then, Sir, in clause ¢ he has mentioned that the Central Government shall make a grant to each
and every voluntary organisation. He wants the money to be granted at regular intervals. You know
the procedure. If one scheme is sanctioned and if the scheme is implemented, unless and until the
completion certificate is given, a grant for another scheme will not be given. It has been made very
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clear that no voluntary organisation or NGO will be given money by the Government unless and until
the utilisation certificate is given, the State Government is satisfied and the utilisation certificate
comes to the Central Government. Therefore, it can't be given from time to time, unless and until the
nodal Ministry is satisfied. The fund sanctioning authority should be satisfied that the money provided

has been fully utilised. Therefore, that provision is also not very clear.
MR. DEPUTY CHAIRMAN : Mr. Narayanasamy, it is 5 o'clock. You can continue it later.
SHRIV. NARBAYANASAMY : Sir, | have replied to only 50 per cent of the points.

MR. DEPUTY CHAIRMAN: You can continue it in the 216th Session. Now statement by the

Minister of External. Affairs, Shri Pranab Mukherjee.

STATEMENT BY MINISTER
Follow up to Mumbai Terrorist Attack

THE MINISTER OF EXTERMNAL AFFAIRS AND THE MIMISTER OF FINANCE (SHRI PRANAB
MUKHEHJEE): Mr. Deputy Ghairman, Sir, | rise to inform the House of developments since this
House last considered the aftermath of the dastardly terrorist attack on Mumbai. On December 12,
2008 this House resolved, in a solemn Resolution that: "India shall not cease in her efforts until the
terrorists and those who have trained, funded and abetted them are exposed and brought to

justice".

Through the months of December, January and February, we have continued to use all means
available and heightened our diplomatic activity to achieve the goals set for us, namely, to bring the
perpetrators of the terrorist attacks on Mumbai to book, and to seek credible steps by Pakistan to

ensure that there would be no recurrence of such attacks.

The Mumbai attacks were a crime committed on India, the conspiracy for which was hatched,
planned and organized in Pakistan. In our diplomatic effort, we made it clear to Pakistan and the

international community 2

Firstly, that the terrorist attack on Mumbai again underlines the grave threat that terrorism poses
to peace and stability and thersfore has to be seen in the context of the global challenge of terrorism.
Terrorism emanating from Pakistan is of course a direct threat to India, but it is equally a regional and

a global threat.

Secondly, from our investigations the evidence was conclusive that the attack was planned,
executed and launched from Pakistan territory, by Pakistanis and by elements based in Pakistan.
The primary onus of responsibility lies on Pakistan to fully unveil the conspiracy, identify those guilty

and act in a transparent and verifiable manner.

226



