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SHRI 8.5, AHLUWALIA {Jharkhand) = Sir, thers is a convention in the Houss that whenever
a Minister makss a Statement, thers is an opportunity to sesk supplemsntariss. But, now, we
are, | suppose, going 1o take up the next business. So, | would like to request that a specific
time should e given for seeking clarifications on this issus.
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The Agricultural and Processed Food Products Export Development Authority (Amendment) Bill,
2008 ¢Contd j

afy TH.79. 3]%@31‘%!11 (FIRGES) : II—EﬁE'U, # The Agricultural and Processed Food
Products Export Development Authority (Amendmem) Bill 2008 W= Sle4 & %’I’Q gl g3l E;I
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biodiversity heritage on Indian farmers, a theft from Indian traders and exporters whose markets
are being stolen by RiceTec Inc., and finally a deception of consumers since RiceTec is using a
stolen name Basmati for rice which are derived from Indian rice but not grown in India, and
hence are not the same guality. ‘?Eﬁﬁﬂ, E2E EIEIREIRCIRsCAC A R bEssi Eﬁ?ﬁ%é, ETI?E\T EiCat
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WMB. DEPUTY CHAIRMAN : Hon. Members, the debate is going on. If you want 1o talk, you
can go to the lobby, but don’t talk in the House.
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SHRI JAIRAM RAMESH: Sir, if the hon. Member would yield for a minute, | have gaot a list of
all the 104 Gls that have been issuad so far which | would gladly place on the Table of the Houge.

It is available on the website.
WMR. DEFUTY CHAIRMAMN Y ouU may also take note of the names he has mentionad.

SHRI JAIRAM BAMESH: 1T covers many of the examples that the hon. Member has
mentionad; it does not cover some examples like Tirupati laddu which has also been applied for
a Gl So, 104 Glg have been granted and | am willing to place them on the Table of the House.

Hon. WMember’s fears would be allayed to a very large extent.
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SHRI SHANTARAM LAXMAN NAIK ® Sir, | stand hers 1o support the Agricultural and
Processed Food Products Export Dewvelopment Authority (Amendmem) Bill, 2008, Sir, this
Amendment Bill contains a very few provisions - one o two - maybe the ones that hon. Minister
needs very urgently. Those are said 1o have been incorporated in the Bill. But, mcst of the things
have been lsft to the rule-making authority. If one sees clause 10(a}), ons does not get any detail
as 1o how the Government is going ahead with respect 1o the registration and other processes
because they are lsft to the rule-making authority. Therefore, only a skeleton section is availabls
for us for cur perusal, but we hope that the hon. Minister will frame proper rules and regulations
for the implementation 1o achieve the objectives of these provisions. The titles of the Bill becomes
bit confusing in the sense that it apparently covers two-thres Ministries. When it speaks of
agriculture, it covers the Ministry of Agriculture; when it speaks of food processing, it covers the
Ministry of Food processing;and, patent comss under your Ministry. Thersfore, from the point of

view of the title, it is a multi-concept Bill; may not be in the substance.

Taking benafit of this opportunity, | would like 10 say a few things about food processing.
Food processing is a futuristic industry because today, our agriculturists do not get proper price.
It is the processed food which ultimately gives them some relief. One potato, which hardly costs
25 paige, can produce one packet of chips costing Rs.20. Therefore, sventually, we expect that
our agriculturists will also get benefited from these processed foods. Similarly, with wheat, we
can produce biscuits. Then, there are cother agricultural products like maize, etc. So, these
should ultimately benefit the agriculturists as far as the support price is concerned. So, this
industry of food processing is very important and a futuristic industry. But, Sir, the question is
how to popularise processed food in this country. It can be popularised provided it is available at
a reasonable price. In foreign countries, a housewife will feel that the fridge is for ons week or

aven a fortnight with processed foods.

In today’s condition, in India too, women work in offices and cther places, and, therefore,
processed food plays an important role in average household in the country, and, thersfors, in
thig connection, the quality of processed food has to be improved. As far as literacy with respect
to processed food s concerned, | would submit that still there is a guestion in the minds cf the
people as to whether this food causes harm 1o the health of the citizens. This agpect has also to
be explained that if this food is properly preserved and maintained, it does not cause harm.
Therefore, people from developed countriss are continuously increasing its use. So is the case

with this country.

Same thing applies 1o jUices. Sir, nowadays, we cary juice-cans or tstra packs of
juices of differant flavours like orange etc. to the hospitals. One does not know whether thesse
tetra packs contain pure juice or not. Sometimes, doctors advise us not 1o carry these types of

juices for the patients . However, in some cases, they advice for taking these juices. Therefore, in



thig connection, the concerned Ministry — whether it is your Minigtry or any other Ministry —
has to come forward 1o educate peopls regarding it. If the processed juices are good for health,

than, these can be increasingly used in the country, which will, ultimately, help the farmers also.

Ag far ag patenting is concerned, it i on increasing side. Due 10 iNcrease in awarensss
regarding patsnt-rights, people are going in for patenting and research. The increasing numbers
of patents show that the ressarch is on increasing trend. In our country, we can fulfil our food
reguiremeants only through reseanch. We cannot do wonders because, at times, we have to face
natural calamities which take place from time to tims. We have to face them but one miracle
sead of rice or wheat can do wonders. If our researchers are able to find some seed which can
multiply the production of wheat or rice, it can solve the entire problem. Therefore, research is
very, very important. Once research is done, patenting increases. Once people know that

patenting is there and it is an easy process, then, research also gets encouraged.

Sir, l2t me give you some figures in respect of Indian patents in agriculture. In 1995-95, out
of a total of 2,780 patents granted, 47 patents were in agriculture, which comes 1o 1.69 per cent.
In 1997 =28, out of a total of 4,780 patents, 100 weare in agriculture, which comes 1o 2.9 per cent.
In 1999 -2000, out of 3,250 patents, 91 were in agriculture. In 2001-02, out of 3,820 patents, 109
were in agriculture. In 2003-04, out of 4,930 patents, 102 were in agriculture. So, therefore,
within a period of ten vears, out of 20,560 patents, only 442 patents were in agriculture. This
does not give a very clear picture. MNowadays, this tendency is increasing, and, mors and more

people are going in for reseanch and patenting.

The Minister has explained the problem with respect to basmati in respsct of State of
Punpahb. Registration has been dons there. We madse representations. Our representation was
dismissed, and, now with the support of this Bill, the hon. Minister wants to go to Lahorg High
Court. | do nct know as to how this Bill will help you 1o win the case in Pakistan High Gourt. They
will say, you have brought this legislation subseqguently, and, that does nat relate 1o the case
already dismissed by the authority. Your Act is a subseguent Act. Kindly clarify on this point
whether we can win the case with retrospective effect. So, let Us advise the Pakistanis that since
their basmati is grown in Pakistan, let us call it ‘Pakmati’ and because ours is grown in Bharat, it
is called ‘Basmati’. So, yours is Pakmati and ours is Basmati. Let us tell them and convince the

Government of Pakistan. Let us have this battle togather.

Then, Sir, the gusstion is, of other States. The Minister said that Basmati was grown in
MWadhya Pradesh and some other States also. People from other States have 1o be convinced.
This is a serious problem. | can understand. Let us stick to the four States where Basmati is
grown, as mentioned by the hon. Minister. But, if an effort is made and those agriculturists are
convinced to restrict the concept of Basmati to those arsas, perhaps this can work and help us

internationally also.



Taking this opportunity, Sir, | would also like 10 suggest that we should have a uniform
legislation as far as quality and standardisation of food items is concerned. We have got
Pravention of Food Adulteration Act, Agriculture Produce (Grading and Markeﬂng) Act,
Essential Gommodities Act, Bureau of Indian Standards Act, stc. Gan we not have ons
consolidated legislation for the purpose of quality and standardigation as far as food items are
concerned? | think, Sir, with this, | wish the hon. Minister the best that he is fighting the case cf

patenting Basmati and other patents. | wish him all the best at international fora. Thank you.

SHRI MATILAL SARKAR (Tripura):Thank you, Sir, for giving me this opportunity. | support
the Bill. At the same time, | would like to register some of my observations also. Sir, the Bill, as
pragented by the hon. Minigter, Shri Jairam Bameshyg, has warranted urgent necessity 10 regigter
the export trademark in regard to cur wvery valuable agriculture product Basmati with a
geographical indication. Sir, the situation has arisen out of the drive of the Pakistan to get their
own variety registered in the trademark. This is the reason why the hon. Minister has said that
we have to hurry up. This reason cannot be accepted because this exposaes the inability and the
callousness of the Government in regard to protection of our own product in the international
market. It is a sheer callousness of the Governmeant. | would like to ask why we had not been
faster than Pakistan or any cther country 1o protect our own agriculture product. That is why this
has been brought so hurriedly. Sir, in this case also, the Basmati varietiss of other States cannot
come under this, as the hon. Minister himself has described. Only one variety, which is from
Funjab, is coming under this. But the varieties of other States are still out of the jurisdiction of
this Bill. Sir, | don™ understand why this differentiation has been made. In the very beginning,
this Bill i creating some differentiation from one State to another State. This has to be

addressed.

SHRI JAIRAM RAMESH:® Sir, if the hon. Member yields for a minute, | just want 1o clarify
that it is not restricted only 1o Punjab. It is Punjab, Haryana, Uttarakhand, a number of districts

in YWestern Uttar Pradssh, and two districts in Jammu and Kashmir. It is not only Punjab.

SHRI MATILAL SARKAR: Sir, | stand corrected. Pungb is also one of the regions. The
varieties of other regions are out of the fold. Why wil this happen? May | ask the hon. Minister
this? How many Indian agricultural products are still being scold in the international market undsr
foreign brand, not as our brand? Neem, haldi, pigeon pea, and some other products are also
thers. What steps have the Gowvernment taken to bring those products into our own patents
system? | want to know whether we have contested it. What is the result? And how far we have

succesdsd in bringing back these commodities , these products into our own patent system?

Sir, whils | support the Bill, | would like 10 give some information about our export position in
this regard. Sir, in the international market, our share of export of agriculiure and processed

foodis only 1.6 per cent whereas we are the largest producer of fruits and vegetablss in the
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whole world. But ag far ag its export is concernad, our share is only 1.6 per cent. Where do we
stand now? Why are we in this position? We are the largest producer of fruits and vegstables,
but what is the percentage of that as processed food? We have not succesded even 1o get two
per cent of the whole guantity as the processed food. It is a mere 1.8 per cent or 1.9 per cent.
About 30 per cent of fruits and vegetables go waste. We take it as raw, and 1o the extent of 30
par cent of it go waste. We cannot process it. Not to speak of outside the country, even inside

the country, we cannot get it processed for domestic use.

Of course, it is not his subject. For that, Department of Food Procsssing is there. Even then
| have taken the advantage 10 expcse this reality. Our share in the intemational market is 1.6 per
cent only. We cannot even maintain that. If | am not wrong, | have seen it in the newspapers,
thig year our export has declined by 21 per cent. The Minigter may confirm this. | have seenitin
SOMmMe newspapers. So, our share is small. Even then, we are declining. How can we stand
internationally? This has to be seriously taken care of. As for fruits, there are many like mangoses,
apples, leechis, grapses, etc. We produce plenty. As regards mangoes, | think, we produce as
much as &0 per cent of the whole world. We produce 60 per cent mangoes. There are different
varieties of mangoes in different States. | don™ know whether there are brands for all the States
or whether there is a single brand to sell them in the international markat. | think sach and every
State is producing mangoes of different taste. Each State is having different taste. If you go from
Morth-East to Kashmir or Ghennai or Kanyakumari, the whole country has »arieties of mango
speciss. | don’t know how far we have been able to get them processed and 1o register them as
our own patent for international trade. Sir, what is the difficulty? The difficulty is that we lack in
preharvest and post-harvest techniques. We must admit that. What are the steps that the hon.
Minigter has taken 1o promaote these technigues so that we can make our position better in the

international arena?

Sir, coming to the Bill, | would like to emphasise two points. The hon. Minister has brought
the Bill to incorporate one schedule that is called the Second Schedule and only those products
will get a place in the Second Schedule which are called special products. If we give entry 10
special products, what will be the fate of those products which are not special products or which
are given in the First Schedule 7 Whether the importance of the commodities placed in the First
Schedule will get diluted. (Time-bell rings)) Sir, | will take three more minutss. Sir, by creating a
separate schedule, namely, the Second Schedule and by placing the special products there at,
we oursslves are going to dilute the importance of those products which are in the First
Schedule. Sir, | do not know what i the necessity of creating another schedule. If the hon.

Minister can clarify this, it will be batter for me.

Sir, in another amendment, clause 3 has been substituted. Sir, for paucity of time, |

would not read the clause. But, what does clause 3, as substituted, say? It says that we, the



Parliamant, are going to empower the Central Government to add to or to omit from
any commodity from the First Schedule or the Second Schedule without coming to the
Farliament. The Central Government wants this power from the Parliament. Sir, my point is, for
addition, like the case of Basmati Rice, thers may be some hurry. But, in cases of omission,
there may not be such hurry. There, we cannot give a blank chegus to the Gentral Government.
We cannot give a blank cheque that you add or subtract whatever you like. We cannot give a
power like that., So, my request is, will the hon. Minister assure the Houge that the Parliament
will be kept informed of the changss, made from time to time, and the Parlameant will not be
bypassed in any way? But there is no addition like this in the Bill. If an opportunity comes next
time, such clauses may be incorporated so that the Parliament may remain aware of what is

going on in this sector.

Lastly, Sir, | know the hon. Minister, Shri Jairam Ramesh. He is a very good friend of mine.
He is very much interested in the affairs of the North-East region, and he frequently visits that
region. | have the great pleasure 1o express this feeling here. The Morth-East has its
own resources like rubber, pine apple, orange of its own kind, and jack fruit, which is very
important fruit growing in plenty, banana, and all these are there. Whether the hon. Minister has
hit upon any plan to pick out any of these to maks a brand and 1o sell it nationally and
internaticnally because he takes keen interest in the North=East region. In the North-East, we
produce horticultural products in plenty. So, if the hon. Minister can give some idea that he has
such and such plan for the Morth-Eastern producers, | will be very glad. With these words, |

conzlude.

PROF. M.3. SWAMINATHAN (Nominated): Thank you very much, Sir. As the Minister
mentionsed this morning, | think, this Bill is long overdue, and | am glad that at long last, it is
coming through. | also want to endorse what he said about the use of the term basmati to note a
varisty of rice becauss we can grow the variety seed anywhere in India and elsewhers. But that
particular specific quality which is enshrined in Heer Ranjha you see, thers what the basmati is
described, that comes only from a particular area largely becauss in genstics, we say what we
see s the product of interaction between the genotype and the environment, any expression,
whather it is a human being or a variety, there is a strong co-relation between the genotype and
the environment. So, | agree with his plea that we must restrict the use of basmati and not
quality. But having said that, | would also like to request the Minister, through you, Sir, that thers
are many other varisties. He should encourage the State Governments to identify other varieties
of rice. We are the primary centre of origin of rice. For example, in Orissa, Kalinga Kala Zesra, an
excellent variety from Koraput region. In Uttar Pradesh, thers is this Kala Namak variety of rice. |
can go on saying that almost every State has some unigue varieties cof rice. Wes must develop

them and by giving a Gl, you give a brand names and promote them.



3.00P.M.

Fimally, | think, | would request the Minister again to request APEDA to organise in every
State Headguarter a workshop on what is Gal., some kind of awarensss generation so that
people are aware what can e done and what cannot be done under this particular provision.
With this, | wish to support very strongly this particular Bill.

MBL.DEPUTY GHAIRMAN : Shri Shivanand Tiwari.
DR. K. MALAISAMY (Tami Nadu): What about me, Sir?

WMR. DEFUTY CHAIRMAN : Malaisamy is always there.
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THE WICE-CHAIRMAN (PROF. Pads KURIEN): Thank you very much, Mr. Tiwar. Dr. K.
Malaisamy.

SHRI JAIRAM BAMESH! Sir, bsfore Dr. Malaisamy makes his speech, | just want 1o make
this point clear. Thig is our concermn.

DR. K. MALAISANY & Sir, yvou have permitted me 1o speak.

SHRI JAIRANM BAMESH ! If the hon. Member can yield for half-a-minute, Sir, | want to make

thie clear.../mterruption ... | wil take half-a-minute.
THE VICE-CHAIRMAN (PROF. P.K. KURIEN): Flease sit down, Mr. Malaisamy.

SHRI JAIRAM BAMESH ! Please vield for half-a-minute. Sir, | am sure, he will also add his
voice to it since Mr. Matilal Sarkar and Mr. Shivanand Tiwari have raised this point. Sir, there is
no intention to bypass Parliament whatsosver. Let me make this point very clear; what we are
seeking for is only an enabling provision for APEDA to apply for the Gl. So, we are not bypassing
the Parliament. Thers is no guestion of keeping Parliament in the dark. | am sure that once the Gl
is granted, Parliament will be fully informed. All that the Bill does is to allow APEDA 1o apply for
the Gl. And surely, the hon. Members do not want that even for application, APEDA should
come back to Parliament. | don’ think that is the intention of the hon. Membesrs” point.

SHRI MATILAL SARKAR: But this should be redrafted.
SHRI JAIRAM BAMESH ! | agree with you.
SHRI MATILAL SARKAR: Please redraft it.
SHRI JARAM BAMESH ! | agres with you.

DR. K. MALAISAMY = Thank you very much, Mr. Vice -Chairman. To be very frank with you,
Siry | have not read the Bill in detail, in advance, but | was carefully listening 1o the introductony
remarks of the well-informed, intelligent hon. Minister, which provoked me to react for a couple
of minutes. The Minister is very emphatic about the reason why he has brought this Bill, though
belatedly, for the purpose of protecting the interssts of certain States within and abroad. So,
with reference 1o certain special products he wants to protect the interests of certain States in
our own country and protect them from competition from cthers. This is what he has been telling
Us. As far ag | am concerned, the object with which the Bill has besn brought forward is well
taken. But my point of difference ig very simple. The Intellectual Property Rights Act has been in
existence for years and it has been in use. Now he has brought in the amendments. What |
am trying 1o say is that from the way inwhich it has been brought forward | doubt whether he has



applied his mind 1o this Bill properly for the simple reason that it is very difficult to execute. The
point is whether this law can be implemented and whether the real cbjsctive can be achieved by
bringing in this Bill. | have got my own doubts. | will illustrate one simple example. Now the hon.,
Minister has been telling us about Basmati rice and other special products. He wants to have a
geographical barrier for Punjab, Haryana States and other regions where Basmati is grown. Cur
agricultural scientist, Dr. Swaminathan, may agree with me that these are the days when the
science and technology has advanced to such an extent that anything can be brought from
anywhare, in the sense that the genetics or varigties or whatever be the special feature of a
particular product, whether it is paddy or any other food grains, can be easily brought to
elgewhere by means of science and technology, research and all, and in those States, where
they were not there earlier, they have become so popular. In other words, what | am trying to
say is that if a product which is popular in Funjab, say, Basmati, is capable of being produced in
Tamil Madu and other places also. What are you going to do? When you got a geographical
barrier, | would like 10 know whether that barrier would apply to Tamil Nadu or Kerala when the
product is able to satisfy the ingredients, norms, etc. Then it has to be agreed. In that cass, the
Minister may, probably, say that he will notify it. If that is the cass, | am happy about it. On the
other hand, if you want to have a total barrier for a particular region, it will not be in the interest of
other States; it may be inthe interest of that particular State only. We speak about lal indiall. In
such a situation, |'would like to know whether that kind of a regtriction is necessary or not. That

is the first point.

Secondly, according to me, it wil e very difficult to achieve the purpcee even if the
amendment is approved. | would like to know whsther he has got an organisation, whether he
has got encugh manpower, whether he will be able 10 operate it, etc. For executing anything,
we nead an objective, an organisation, a structure, manpowsr, stc. [would like to know whether
his Department or the exscuting Department is well-egquipped 1o executs all these things.
Practically it is not going to be there. In other words, what | am trying to ingist on, again and
again, is that it may be only on paper and it can never be implemented fully. What is the uss,
particularly, when there are persons misusing the product? Cne can make an almost equal
product and make a claim as if it is the original. In such a situation, many people who ars
capable of misusing it, will become cleverer than your law. In other words, they will find a lot of
loopholes and take advantage of them. What | am trying to emphasise, again and again, is
whether you have got the organisation, the objective, etc., 10 execute what you are trying to do.
Some of our colleagues have stated that it is only an Act. The Minister may try to explain that it is
only an Act. In terms of rules, in terms of orders, in terms of instructions, etc., he may cover up
all these things. With all that, | wish to forewarn the Minister that the purpose will never be served
by this Bill. You think over how it can be tightened up so that it will serve the purpose. Thank

you, Sir.

SHRI KUMAR DEEPAK DAS (Assam): M. Vice=-Chairman, Sir, | stand here 1o support the

Bill. | just would like 10 talk about some important varigties of rice which are produced in Assam.



Assam is a State of ricesaters. We also produce various varigties of rice in the State of Assam. |
wolld like to mention here two wsll-known varities of rice which are never found in any other part
of India or in any part of the world, that is, Jofa rice and Komalrice. Joha rice is very popular
because of its sweetness and smell. This variety of rice is mostly used by the people of Assam,
neighbouring State West Bengal and seven sister States. There is one mors variety of rice, that
is Komafrice, which is guite unigue. As is known to all, we need fire 1o prepare rice. But we
nead only water to prepare this Komal rice. 1t is a unigus kind of rice which is produced in
Assam. You can prepare this variety without using any fire. This variety is very useful in the
coldest arsas. It is useful especially for security personnel who are doing their duty at places
which are very cold. | would request the hon. Minigter to consider this as a special product. Sir,
only one variety of rice, that is, Basmati rise, has been included in the Second Schedule of the
Amendment Bill. Therefore, | request the hon. Minister 1o consider including these two varisties

of rice, that is, Joharice and Koma/rice in the Second Schedule. Thank you.

SHRI JAIRAM RAMESH: Mr. Vice-Chairman, Sir, | thank the seven hon. Members who
have mads very ussful and wvaluable suggestions. Unfortunately, the person who opsned ths
debate is not here. He spoke the longest. | would like to regpond to some of the points that the
hon. Member, Shri Ahluwaliaj raised. This is a geographical indications issue that we ars
digcussing, not patents, not the larger issue of Intellectual Property Rights. The word that we
have to keep in mind is ‘geographical’. What is *geographical indication’? It is a produce which
is special to a particular geography. Champagne and scotch whisky are the examples that the
hon. Member has mentionsd. In our country, we have the example of Cargeling Tea. It is
confined to 87 tea estates of Dargeling. Gl was granted to Darjeeling Tea when my distinguished
colleague, Shri Arun Jaitley was the Gommerce Minister. He may recall that that was the first Gl
which was granted. Similarly, we have Kanchespuram Sares. Kancheepuram Sares is made in
Kanchespuram. Bhagalpur Sik is made in Bhagalpur. If we are able to establish a peculiar
geography, we apply 1o the Geographical Indications Office in Ghennai. They go through the
legal process and then Gl is granted. Now there are some absurd examples of peopls wanting to
apply for Gl. There is an application fora Gl in the Gl office for Krishna Godavari gas. Krishna
Godavari gas cannot be given a Gl. There is alsc an example of Tirupati Laddu, as | mentionad.
People are saying, “Tirupati Laddu is unigue to Tirupati. The Gl office will egtablish it.” The point |
was making is that Geoagraphy is key to the concept of Geographical Indication. Sir, in Basmati,
the first point | want to make is geography. Geography is the Himalayan foothills of undivided
India. It is, ag the hon. Minister, Shri Gill would know, basically sue gerers 1o the undivided
Punjab. It spreads from Punjab to Harnyana to Uttarakhand to the districts of Western Uttar
Pradesh. Mow, of course, it is sort 1o be cultivated elsewhera. Sir, if we expand the definition cf
Basmati Rice, we are going to dilute the concept of Geographical Indication. So, my first request

is, we are not trying to divide India hers. There are enough people wanting to divide India on
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other grounds. But, through Gl, we are not trying to distinguish Basmati Rice from Agssam Rice
or Bengal Rice. What we are saying is that there is a special guality f rice with high aroma and
long grains that is grown in this region which needs to be protected becauss other people ars
rying to infringe on the name “Basmati® and take advantage of its characteristics. So, the first
point ig, let us restrict the definition of Basmati Rice to the region whers it is grown. And | will
address the issues of Assam Rice and Tripura Rice separately. The second point is, why it had
taken so long for us to do this. Sir, | take full responsibility for this. The Government is a
continuing entity. | wish, Basmati, along with Dargeling Tea, had besn the first or second Gl that
was granted. Shri Arun Jaitley was the Gommerce Minister at that point of time, and he will
testify that Basmati is an extraordinarily complex issue. It is complex because of a variety of
reasons. It is complex because of India-Pakistan issue. How do you have Gl for a product which
i5 grown in Pakistan too? After all, Dargeling tea is grown only in Darjgeling. Kancheepuram
Sares is made only in Kancheepuram. KaohlapuriChappal is made only in Kohlapur. Kangra tea is
grown only in Kangra. But Basmati is grown both in India and Pakistan. So, the first
complication was this. The second complication, as the hon. Member, Shri Jaitley, will recall, is
the enormous divergence of opinion as 1o what constitutes Basmati in the first place. There is a
difference in the stand taken by the scientists of our country. There is a difference in the stand
taken by the Ministry of Agriculture. The hon. Member here had been a distinguished Secratary
of Agriculture; he would recall this. The Ministry of Gommerce has a third view as to what
constitutes Basmati. The original definition of Basmati was that one parent should be Basmati.
Then, it became that grandparent should be Basmati. Today the dafinition of Basmati is so
broad that it is like the relationship between Bhishma and Arjuna. If Bhishma and Arjuna ars
related, then, the new Basmati Rice should be classified as a traditional Basmati. We have not
been able to arrive at a fool-proof definition and restrict the definition of what Basmati is. Only
last year, we declared 1121, a variety, as Basmati. And “Super’ was declared Basmati. Pakistan
violsntly protested against it. The hon. Member, Shri Ahluwalia’s question was: Why has it taken
four years 7 Why didn™ we do this four vears ago 7" The answer is this. Basmati, unlike any other
Gl, is a very complex issue because of definitional problems and because of the geographical
problems between India and Pakistan. Mow, | am glad that the hon. Member agress that it
would be in the best interest to have a joint Gl. When | joined this Ministry three years ago, that
wag exactly my mindset that we should have a joint Gl. We sst up a joint Working Group
batwean India and Pakistan to explore the concept of a joint Gl. That Working Group hald two
very valuable mestings. As | mantioned, the second meeting was on the 7th and 8th November.
We had made considerable progress towards a joint Gl. Unfortunately, the tragic events of
Mumbai intervenad and, quite rightly, we had put this issue on the backburner. | hope once the
political situation bstween the two countries changss, we would be abls to resume our

digcussions on Basmati and, | agree with the hon. Member that in the national interest, it would
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be a great booster, if we have a joint Gl between India and Pakistan — India registers for a Gl in
India; Pakistan registers for a Gl in Pakistan and India and Pakistan register for a joint Gl
internationally. In an ideal situation, this would be dssirable but, today, | am not ina position to

say whether this would, in fact, happen.

Sir, the hon. Member is also right that a lot of cases of infringement have come up and |
agres with him that the MNGOs, particularly Dr. Vandana Shiva, whom the hon. Member has
mentionasd, have played a very valuable role in protecting our traditional knowledge. But, Sir, |
want 1o assure the hon. Member that it is because of the intervention of the Gowvernment of India
that we have won all these cases. Whether it is the NDA Government or the UPA Government is
immatarialy it is the Government of India that has intervensd and, out of 82 cases of adjudication
on Basmati, India has won 76. Now, we have lost some cases. YVe have lost two cases in the
Czech Republic, one case in Denmark, one case in Egypt, two cases in Gresce, one in
Indonesia, one in Jordan and one in Oman. And the reason why we have lost this case of
infringement on Basmati is that we do not have Gl registration for Basmati domestically. So, |
agree with the hon. Member that this Gl should have been done earlier. Unfortunatsly, because
of a number of technical and pclitical reagsons, it could not have happened. But | do want to
assure the hon. Member that the Government of India, as a continuing entity, has played a very
active and aggressive role in protecting all cases of infringement. We have won the Rice Tec
case. We have won the Meem case. We have won the Haldi case. | want to assure the hon.
Member that these cases will be fought aggressively by India. | want to mention to the hon.
Member and to the rest of the House that all these cases of infringement on Haldi, Basmati and
Mesm have not come from Americans, but from Non-Besident Indiansg in America. [t is very
interesting that it is the Non-Resident Indian scientists who have provided the intellsctual fire
power 1o all these viclations of India’s traditional knowledge. The House would be happy to know
that the GSIR has set up, what is called, the TKDOL, the Traditional Knowledge Data Laboratory;
it is an online repository of all traditional knowledge, and as the hon. Member was suggesting,
thig is a documentation of all the traditional resources of India. This is available, not freely, but to
those who register themselves. But | would certainly pass on the reguest of the hon. Memiber
and of the rest of the Members to my colleague, the hon. Minister of Science and Technology, to
make this website accessible 10 as many Members of Parliament as possible so that the MPs are
aware of the extent of traditional knowledge that is being protected through this online database.
This has been created during the last five years. Again, as | said, it started when Dr. Murli
Manohar Joshi was the Minister for Science and Technclogy. It is being taken forward by Shri
Kapil Sibal, the Minister of Science and Technology. The objpctive is that all of India’s traditional
knowledge should be documented online and we should aggressively use this to fight cases of

infringement in overseas markets.
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Sir, a number of other commeants have been made. | have already responded to the
comments made by the hon. Members Shri Matilal Sarkar and Shri Shivanand Tiwari. WWe are not

bypassing Parliament.

THE MINISTER OF STATE IN THE MINISTRY OF FARLIAMENTARY AFFAIRS AND THE
MINISTER OF STATE IN THE MINISTRY OF PLANNING (SHRI V. NARAYANASAMY): ...t

answer each and every point... (mrerruprf'ons)...

SHRI JAIRAM BAMESH: | am going through sach and every point, if the hon. Ghisf Whip

does net interrupt me, Sir. There is absolutsly no intention for me... (nternsptions ...
SHRI V. NARAYANASAMY: How many times you interrupted? ... (rterruptions ...

SHRI JAIRAM RAMESH: There is no intention to bypass Parliament. This is only an enabling
pravision for the APEDA to apply for the Gl 11 will apply for the GI, and | assure the hon.
Members we will create a system to keep hon. Members totally up-to-date on the Gls that have
been granted. | have already, Sir, handed-over 1o the Table a list of 104 Gls that have already
been granted, and as the hon. Members will see from that list, almost all States are coverad;
Kanchipuram Sares, Kolhapuri Chappal, Mysore Silk, Kangra Tea, and very recently, Sir, we
were able 1o get Kashmir Pasmeena, Kashmir Sozni, Kashmir Kani, and we have got Assam’s
onthodox Tea. So, we have tried 1o cover all knowledge that is available. But, | agres with my
good friend from Assam that we nead to be more aggressive in popularising the concept of what
Gl is. Dr. Swaminathan is quite right that the knowledge of Gl must increase so that products
that are special in particular regions are protected. | have, in fact, some months ago, asked the
APEDA 10 carry out a technical analysis of both Komal Rice and Joho Rice in Assam, and | can
assure the hon. Member that once that technical exercise is complete, we will apply for a
Geographical Indication. Wherever there is a reguest that has besn made, we have always gone
and done the technical analysis. | hope the Members of Parliament will appreciate the fact that
we really have to do a lot of scientific work before we establish the unigue characteristics why
this product qualifies for a Gl. But, | take the paint that all hon. Members have mads that we
must aggressively protect traditional knowledge, wherever it exists, and we must also ensure
that the people who own that knowledge benefit from the Gl The Gl is not just a pisce of paper.
It should be used for the benefit of those who are users of that Gl and, Sir, | will be pleagsed to
report 1o you that on Dargsling Tea, which is the first Gl that was granted, the Tea Board spends
Rs.70 lakh every year protecting the word ‘Darjeeling Tea” from infringement by Nepal, by Sri
Lanka, by Germany, by various countriss, and our experisnce has besn that after Darjesling Tea
Gl has been granted, Darjeeling Tea value has gone up by 1010 15 per cent. What is the ultimats
obgctive of a GI7 The Gl must benefit the farmers; the Gl must benefit the users 3 the Gls must
bensfit those people in whose name we are carrying out the Gl. The APEDA will take the Gl on

behalf of the 300,000 or 400,000 Basmati growers. And | can agsure all the hon. Members in the
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House that the additional value that will accrue from the Gl will not be taken by the APEDA, but
will go to farmers of Punpb, Haryana, Western U.P., Uttarakhand and parts of Jammu and

Kashmir.

Sir, Or. Malaisamy is not here. He has raised the issue of implementation. In the Gl
concept, thers is an owner of a Gl. In the case of tea, it is the Tea Board. In the case of Basmati,
it 5 going to be the AFEDA. It wil be APEDA’s responsibility to ensure that all cases of
infringement of the word “Basmati’ are fought and fought successfully. And, | can assure him
that as far as implementation is concerned, there will not be any gaps allowed 10 exist, and | am
speaking from experisnce. | can honestly tell you from the experisnce that we have had in the
case of tea, pepper, coffee and other agricultural products, wherever we have had a Gl,
wherever we have had a registered owner, that owner has proactively protected that Gl for the

benefit of farmers.

Sir, | have already addresged the isgue of Assam. | agsure the hon. Member that after the
technical analysis is dons, we will certainly explors the possibility and the feasibility of applying
for the Gl. The Morth-East point has besn mentioned. There are a large number of products in
the North-East which would qualify for the Gl, whether it is orangss or pinsapple or ginger, we
are exploring this very systematically. Very recently, Sir, Assam Orthodox Tea got the Gl. We are
now [ooking at other varieties for agricutural and horticultural products in the North-East, and |
want to assure the Members of the North=East that the North=East will remain a special area of
concern and priority for the Gl because the bio-resources of the MNorth-East need to be
protected much more; it need to be protected everywhere; but since the bio-diversity in the
MNorth-East is s0 vary high and so very rich, we need to pay special attention to the Morth-East. |
can assurs the hon. Members from the Morth-East that this would certainly be an area of
priority.

Incidentally, Sir, | dowant tosay that Gl is not my jurisdiction. | am piloting this Bill because
APEDA s my jurisdiction. Gl comes under a separate Department, Department of Industrial
Folicy and Promotion. However, because Gl is very important in the plantation area, we have
taken up; | have taken it up personally; you will be pleased to know, Wr. Vice-Chairman, Sir,
that Tellicherry pepper—a large number of Gls in Kerala have also been granted both for pepper
as wel as for cardamom. But, | think, we need to do this much more. | agree with the hon.
Wember, Shri 3.5, Ahluwalia, that considering the potential for Gl, we have barely scratched the
surface. It is only 104 Gls in the last four years. | am sure, the momentum would increase. | do
want 1o tell Mr. Ahluwalia that zero is not a Gl. Zero can be a patent. Zero can be something
slse. But it cannot be a Gl.

SHRI 3.2, AHLUWALIA: | mentioned only patent, naot Gl.

SHRI JAIRAM RAMESH: He understands the distinction betwesn a patent and a Gl. Sir, |

think, | have coversd all the issuss. In summary......

SHRI MATILAL SARKAR: About potatOu. v,
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SHRI JAIRAM BAMESH : On the potato issue, | assure the hon. Member that wherever
special products in every State are available, we will systematically inventorise them. | will agk
APEDA to immediately call, as Prof. Swaminathan has suggested, a technical workshop of all
State Governments to identify special products which would classify for inclusion in this schedule
which will have only Basmati to begin with. | hope, in the months to come, the schedule will get
filed. There is no desire to dilute the first scheduls. Mr. Matilal Sarkarji, the second schedule is
only a schedule of products for which a Gl will be sought. The first scheduls is not going to
dwindle in importance. The second schedule is only 10 make clear that these are the products for
which the Gl is sought.

Sir, with these comments, | would reguest that the House pass this Bill.

THE MINISTER OF MINES (SHRI SIS BaM OI_/—\): There are two things — Ganganagar and
Yamunanagar. They producs a lot of......

SHRI JAIRAM RAMESH: Sir, this is precissely the point that | was trying 1o say that in this
House, a large number of Members from Bajasthan have appesaled to me saying that Basmati
rice is grown in Rapsthan as well. Mow, Sir, this is a very, very complex issue. If we includs
Basmati in Rajasthan, Basmati in Ghhindwara, Basmati in Kerala, Basmati in Karnataka, thsn,
Sir, we are going to open a Pandora’s box. Let us discuss this separately. ...Cfmermprrons)... |
do not think rice from Pondicherry can be taken as Basmati. | think, Sir, this illustrates the
complexity of the Basmati issue. | would reguest the House 10 give a beginning. We need 1o
protect Basmati, we need to fight this case; the trade mark issue is very important. The Basmati
frade mark has been given in Pakistan. We need to fight this. APEDA’s appeal has been
admitted and APEDA’s appeal would be strengthened if we pass this Bill. Hon. Shri Shantaram
Laxman Naik had a guestion as to what use is thens if we pass this Bill now. | want to remind the
hon. Member that we actually had issued an Ordinance lagt year. This Bill replaces that

Ordinance.

So, we wers ndt sleeping, we were actually guite active. VWe have promulgated the
Ordinance and now that the Ordinance has lapsed, we have come to the Houss with a Bill and |
hope, Sir, considering the importance of basmati rice, considering the importance of Gl, we
pass this Bill with the hope that at some point of time — | share Mr. Ahluwalia’s vision — India
and Pakistan can maks common cause 1o protect basmati jointly in the world market. Thank

yOU.
THE VICE-GHAIRMAN (PROF. P.J. KURIEN): The qusstion is:

That the Bill to amend the Agricultural and Processed Food Products Export Development
Authority Act, 1985, as passed by Lok Sabha, be taken into consideration.

The motion was adopted.

THE WVICE-GHAIRMAN (PROF. P.J. KURIEN): Mow we shall take up clauss-by-clause
consideration of the Bill.

Clausas 2 10 & were added o the Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There is one amendment for insertion of a
new clause 6=A (No.3) by Shri Jairam Bamesh.

NEW CLAUSE-6A
INSERTION OF SECTION 35
SHRI JAIRAM BAMESH: Sir, | mowve
That at page 2, afferline 24, the following section shall be inserfed, namely, -

“64. After section 34 of the principal Act, the following section shall be insered,
namely, -

“35. All things done, or, omitted to be done, an
{\alidation))

all actions or measures taken, or, not taken, during the period beginning on or after the 13th day
of October, 2008 and ending immediately before the date of commencemeant of the Agricultural
and Frocessed Food Products Export Development Authority (Amendmem) Act, 2009, shall, in
so far as they are in conformity with the provisions of this Act, as amended by the Agricultural
and processed Food Products Export Development Authority (Amendmem) Act, 2009 be
deemed 10 have been done, o, omitted 10 be done or taken, or, not taken under the provisions
of this Act, as amended by the Agricultural and Processed Food Products Export Development
Authority (Amendment)) Act, 2009, as if such provisions wers in force at the time such things
wers done or omitted to be done and actions or measures taken or not taken during the said
period.”

The quastion was put and the molion was adopted.
Clalise 6A was added 1o the BiK.
Ciaiise 7 was added 1o the Bil.

CLAUSE |-SHORT TITLE AND COMMENCEMENT

THE VIGE-CHAIRMAN (FROF. P.J. KURIEN): Thers is one amendment (No.2) toclause 1
by Shri Jairam Bamesh.

SHRI JAIRAM BAMSH: Sir, | mowve:
That at page 1, ling 3, forthe figure #2008, the figures #2009 be substifuiad.
The guastion was put and e motion was adoptad.
Ciause 1, as amendad, was adaed o the Bii.
ENACTING FORMULA

THE WIGE-CHAIRMAN (PROF. P.J. KURIEN): In the Enacting Formula, thers i one
amendment (No.1) by Shri Jairam Ramesh.

SHRAI JAIRAM BAMESH: Sir, | move:
1. Thatat page 1, ling 1, for the word “Fifty-ninth*, the word *Sixtieth™ be substitutad.

The quastion was put and the motion was adopted.
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The Enactng Fornmuia, as amanded, was added o the Gkl
The Titia was added to the Bifl,
SHRI JAIRAM RAMESH ! Sir, | move:
That the Bill, as amended, be passed.
The guastion was put and e motion Wwas adoptad.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, the next item is Prevention of
Corruption Amendment Bill, 2008,

SHRI 3.8 AHLUWALIAL Sir, that Bill should be taken up later on because it was decided
today that we would take up two Bills only, ons is which we have passed and the second is Air
Carriage Bill. It is listed for today but it can be taken up later. [t needs a little more consultation.

[MR. DEPUTY GHAIRMAN in the Chair]

The Prevention of Corruption Bill needs some more consultation, Sire Firstly, it was not
referred 1o the Standing Committee and secondly, it was passed ina dinin the Lok Sabha. It has
been brought here, it has long consequences, and a lot of things are yet to be decided. | think, it

needs a little more consultation. It can be deferred to some other day.
MRA. DEPUTY CHAIRMAN & Let us start discussion. ... (¥nferuptions ...

SHRI PRASANTA CHATTERJEE (West Bengal): It was decided that on 16th two Bills would
be taken up. ...Gnrerru,orfons)... My request is that this Bill should not be taken up today
because it isa very important Bill. ...(inrerruprf'ons)...

SHRI V. NARAYANASAMY ! It was not decided that the Bill will not be taken up. | am very

SOry... (rterruptions ). ..

WMR. DEPUTY CHARMAMN? The Business Advisory Committes has allocated time for this

Bill. Mow, it is on the agenda.

SHRI 2.5, AHLUWALIAR It is not like that. The BAC cerainly allots time for different
subpects. At the time of allocation of time, the hon. Minister of Parliamentary Affairs agsured the
politizal parties that such and such Bill would be taken up on such and such day. We wene told
onthat day that two Bills would be taken up today. So,...

WMR. DEPUTY CHAIRMAM = We will take up two Bills today.

SHRI S.5. AHLUWALIAR Sir, two Bills mean, one is the APEDA and the other one is the
Carriage by Air Bill.

SHRI V. NARAY AMASANY : Sir, we have also to see the availability of the hon. Minister.
SHRI PRASANTA CHATTERJEE: Only these two Bils were mentionad inthe BAC.

WMR. DEPUTY CHAIRMAN: | agree that there should be congensus. Mr. Ahluwalia, we

cannct take up the Carriage by Air Bill since the hon. Minister is not there.
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SHRI 2.5, AHLUWALIAE Sir, the Ministers have 1o be present when the Parliament is in
SEe8SI0N.

WMR. DEPUTY CHAIRMAMN: | agree that the Minister is supposad to be present. No work,
other than Parliamentary work, i important. | fully agres with you. What | am trying to say is,
since the Bill is listed for today, let us discuss ... ﬁmerm,omns)... You ses, the Bill is either 1o
be listed today or tomorrow ... (nterpstions,)...

SHRI PRASANTA CHATTERJEE: Sir, we need time to study the Bill.

WMR. DEFUTY CHAIRMAMN 2 The only objection is why this Bill is listed today. Supposs, if itis
listed tomorrow, how doss it matter? ... (nterruptions ).l agres.

SHRI PRASANTA CGHATTERJEE: It doss matter, Sir...@mermprfcns)... We get time to
study the Bill... (nterruptions ). ..

WMR. DEPUTY CHAIRMAN: | take your point. If this Bill was not to be taken up, the BAC
wolld not have allctted the time. There would have been objection in taking up the Bill.

SHRI 2.5, AHLUWALIAE Sir, we are not saying not to take up the Bill. Take it up, but defer
it 10 some cther day...@nrerrupmﬁs)... The time is allotted to Bills and we participate in the
discussion. But, ultimately, why the Bills are brought before Parliament? It is for deliberation and
digcussion. If we are not able to communicate to the Members; and we came 1o know about the
consideration of the Bill through the “List of Business’, how can we discuss it threadbare?

SHRI PRASANTA CHATTERJEE: Sir, what is problem in taking up the Garriage by Air Bill ?
SHRI 3.2 AHLUWALLA: They are prepared for Carriags by Air Bill.

MRB. DEPUTY GHAIRMAN: If it i5 the consensus of the House that the Prevention of
Corruption Bill be taken up later, the Chair does not have any objection. But the question is,
ohce the BAC has been allotted time for it and it is listed, we can take it up.

SHRI 5.5, AHLUWALIAE Sir, we request you to differ it for some other day. We will pass it,
but not today.

SHRI PRASANTA CHATTERJEE! 1t cannot be today, Sir. [T is a very important Bill.
WMR. DEPUTY CHAIRMAN = Okay. The House is adjourned to meet tomorrow at 11.00 a.m.

The House then adjournsed at forty -four minutes past three of the clock till
sleven of the clock on Tuesday, the 17th February, 200%.
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