317 Special

& fEeon 17 a4 A%9 1 6/ FTQ 1, A &
a7 1,637/~ &3 < fmar am g 1 e
o FgMi 9T gy & gats |ar wer
W & #R Y 9T FwAT §, IEA
At WA ag BT Fr g, foud ow W
AFRT JI W 9T FI WL AT T
MO HAT § TTfeF ITRAT [T QT
Wl WERT 9§ ¥ WAE HCN AEW F
i T gEAe FT ST Faga § 52 i
7z W Al afe & & sem wET
AME FIC AW AAL SEIF g oar Wl
gl &1 qiew fawmr g ag  wafasiew
FAIEE  HHIC AR ART AT Wr 942 ¥
g gAE TF q T 9F |

THY F qrE-gIY, NEIET, & WiTH 4T5An
¥ wHeY #EEa ¥ ona | a3 s sAr
J1g B @l fgwrww waw # @i gand-
wgs & A @as g gEdamsw
foq ® & | agr wizlad d=a =7 qaw
FF & fq9IT AMF TF nAEE  wq iy
F ®@ W A fear | watawq
A 30 AW F sfagrm & ara oY
Tl 4 739 ggr fama FEe wawd €
IFT qar & HR forger F T fog o
i famrd S IFT wiEr £ A
& 9% wisgw & AAY wERT § 4%
AT FTA AL F 28 TG £ 0F
g 397 4 TER O e 2 IE
3 %1% % gars wwEl & faww ¥ fem
126 FUE ®O0 @ ganfw =5t a9 &,
ar & owrx wread & O qEwr &
az ot g A Wigw F osF 59
s &0 s fen s Y fewias
gam F W 49 gad wsE &, o T4Ew
#1 gfez & 7ET AgEAqW §, SART A 6T
FT wrgew Far WU aife 9w fawg
g1 a0

THE VICE-CHAIRMAN (SHRIMATI
SUSHMA SWARALJ) : Shrimati Mira Das

[5S MAY 1992]

Mention 318

—not present. Shri Agwani Kumar—not
present. Sardar Jagjit Singh Aurora.

Misuse of IADA inl Punjab by Punjab
Police with., special reference to to
arrest of a retired Judge of Punjab and

Haryana High, Court

SARDAR JAGJIT SINGH AURORA
(Punjab) : Thank you Madam Chairperson.
Madam, through you, I want to draw the
attention of the House towards the use or
misuse of the Terrorist and Disruptive
Activities (Prevention) Act. 1 think this
monning people already talked about the
TADA and how it is being misused in the rest
of the country. 1 would like to draw the
attention of the House particularly to Punjab
where it has been playing havoc with the lives
of the people for the last so many years. Its
aim is to prevent terrorist and disruptive
actiyities. in fact, it has been used to spread
terror amongst the people of Punjab and has
led to an increase in violence and disruption. 1
suggest that as it has failed to achieve its aim,
it should be abolished because it has been
more often misused than used intelligently and
correctly. Unfortunately, TADA has given the
police a handle to commit atrocities, torture
and kill innocent people without any let or
hindrance and now that rules have been made
that a police officer or any security officer
cannot be tried for anything that might happen
either in Jammu and Kashmir or in Punjab at a
later, date, unfortunately, it is being misused
ever more.

1 would like to draw the attention of the
House today to two episodes. One is that dead
bodies have been found in the canals in
Punjab at a number of places. Also, people
have seen dead bodies floating along the
canals over the last many months. It is
suspected and I think quite rightly that these
dead bodies are of those innocent people who
have either been killed in fake encounters by
the police or have been tortured by the police
through interrogation at the various centres
which really are not interrogation, centres but
are torture centres. When these people, die
in police
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custody, the best way to get rid of them is to
throw their dead bodies in the canal as it
happened in Maliana near Meerut a few years
ago and then the dead body floats away and
they do not have to give any explanation as to
where these people disappeared. Were they to
hand those bodies back to the relations who
might have seen that these people were
actually taken into custody by the police and
they have not disappeared on their own or they
have not died in fake encounters, then they
have to explain these things. This has caused a
great deal of alarm and despondency recently
in Punjab.

The second point I want to make is about the
arrest of retired Justice Ajit Singh Rains. It
came out in the newspapers— some of you
might have already read it— that he was
picked up from the Golf Course in Chandigarh
in his Golf playing clothes and was taken to
Ropar by the Punjab police without informing
anybody or his family. Justice Bains is not a
young man, but he is over 70 years old. He is a
medical case. He has to take medicines
regularly. His family was never informed. He
was not permitted to change his clothes and he
was kept there. After running from pillar to
post, his family came to know that that night
he was taken away by the police to Ropar. The
next morning when they rang the Ropar police,
they said, "You come at 3 o'clock and you
would be able to see him." When the family
went there at 3 o'clock, they were kept waiting
there for an hour and when they made an in-
quiry, they were told "Now you can go back to
Chandigarh. We have set him free and you can
find him in Chandigarh." They rushed there
and they found that near their house Justice
Bains was sitting in a police van, ready to be
taken away to Ropar. He was kept there
handcuffed. He was made to stand for two
hours while they were searching the house.
They did not permit him to sit down and even
to have a glass of water. Now we have been
talking about human rights ! We talk about
Amnesty International I When a situation like
that is reported" abroad,what do they think
about India ? The policemen handcuff-
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ed a retiied Justice of Punjab and Haryana
High Court and treated him in an inhuman
manner and when he wanted to sit down, they
said, "No; you stand up, you are a criminal.
We are not going to allow you to sit down."
Nothing has been proved so far; how he
became a criminal, I don't know. So his family
went there. They were only able to talk to him
when he was sitting in the police van, and he
was taken away. It has been a deliberate act of
high-handedness, just to show Justice Bains
what they can do to him. And the main aim
really is to cause an alarm and frighten the
people that if the police can do this to him,
same is going to happen to them also in case
they misbehave. But unfortunately in Punjab it
has had the opposite effect. It has caused
resentment. It has aroused a spirit of
vengeance, and that is the reason that in spite
of TADA, in spite of the repressive measures
used by the police, today there is much greater
violence than there ever was. Therefore, 1
would appeal to this House that we must find
the other way of solving this sort of problem.
Punjab was the sword arm. Today we are
uncertain what happens if we have trouble
with Pakistan tomorrow. All the Akali leaders
have decided that they would have to work for
Khalistan. I am certain they don't believe in it,
but this is also true that the treatment meted
out to them and to the innocent people in
Punjab has caused a wave of revulsion and we
must do something about it and call upon this
Government to think logically and rationally,
and find ways and means to join the heart. By
repression and torture they are not going to
solve tin's problem in Punjab or Kashmir.
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SARDAR JAGIJIT SINGH AURORA : 1
only talked about handcuffing.

SHRI S. S. AHLUWALIA : 1 am only
supporting you. Why was he handcuffed ?
Why was he arrested ?
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GNLF stance on the status of Darjeeling

SHRI RATNA BAHADUR RAI (West
Bengal) : I think it is my bounded duty to
bring to the knowledge of this august House
the new political developments in Darjeeling
created with the raising of the issue of "no-
man's land" by the GNLF disputing Clause
VIII of the Indo-Nepal Treaty of 31st July
1950. According to this interpretation this
clause cancels all the previous treaties and
engagements reached between the. two
countries including the Treaty of Sugauly of
1815 by which Darjeeling, then a part of
Nepal, was ceded to British India. Moreover,
as this ceded part of Nepal was not
incorporated in the Constitution of India
formally by proper ratification, the status of
Darjeeling, as alleged by them, has remained
vague and ambiguous. Similarly, the GNLF
has raised a controversy over the
constitutional and legal status of Kalimpong,
Doors and Assam Doors which were ceded to
British India from Bhutan in 1965 with the
signing of Sinchoula Treaty. As these ceded
parts are still treated as lease-hold lands and
annual rents are paid to Bhutan by India, their
incorporation into the territorial boundary of
India was not possible.

The GNLF has started agitation demanding
the review and rectification of these treaties.
After the programme of bursting crackers for
12 days, black-nag days are being observed
throughout the Hills of



