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THE      SICK      INDUSTRIAL     COM-
PANIES     (SPECIAL    PROVISIONS) 

AMENDMENT BILL, 1992 

THE MINISTER   OF   STATE IN THE 
MINISTRY   OF     FINANCE (SHR] 
DALBIR SINGH): Madam, I beg to move for 
leave to introduce a Bill further to amend the 
Sick Industrial Companies (Special 
Provisions) Act,  1985. 

The question was put and the motion was 
adopted. 

SHRI    DALBIR   SINGH:    Madam,   1 

introduce the  Bill.  

THE NATIONAL COMMISSION FOR 

MINORITIES    BILL 1993 

THE DEPUTY CHAIRMAN: We now 
take up the National Commission for 
Minorities Bill, 1992. Shri Sitaram Kesri. 

 

 

Let  me  explain the  technical point. 

 

there is some confusion. This Bill is not for 
introduction now. This Bill haa come up for 
consideration now. The Bill which I had 
allowed to be introduced was Mr. Dalbir 
Singh's Bill. There is 'some confusion. This 
Bill is for consideration. There is no 
provision for any Member to speak at this 
stage. The Minister has to  move the Bill first 
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Then, you can speak against 1.00  P.M.      the  
Bill,   at  that  point    of time.   Not   now.   
No,   no, you cannot do it now. 

SHRI   JAGDISH    PRASAD     MA-
TttUR:  No,  Madam,  I  beg to differ. 

 

Shall I read it out for the Houses? Let me 
read out the letter which he has written-  It  
Bays: 

"I would like to oppose the Na tional 
Commission for Minorities Bill, 1992,   at   
the introduction   stage." 

Now, this is not the introduction stage, this 
is the consideration stage. How  can I stop it? 
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The   question   was   proposed. 

SHRI       RAJ      MOHAN     GANDHI 
(Uttar Pradesh): Madam Deputy Chairman, I 
rise to support this Bill and to clompliment 
the Minister Shri Sitaram Kesri, and the 
Government for bringing it forward. The 
spring and sanction for this Bill are to be 
found in articles 29 and 30 of our 
Constitution. Article 29 gives to minorities 
the right to conserve their culture.. Article 30 
gives minorities the right to establish their 
schools and prohibits the State from 
discriminating against minorities. According 
to figures available, Muslims are 11.3 per 
cent of the Indian population, Christians 2.6 
per cent, Sikhs1.9 per cent, Buddhists 0.7 per 
cent, Jains 0.47 per cent and   Hindus- 83 per  
cent. 

The present Minority Commission, created 
by a 1978 Resolution of the Government of 
India, suffers from three weaknesses: (1) It 
has no weight. It cannot record evidence. (2) 
It has no teeth, It cannot enforce action on it 
findings. (3) It makes no sound. Its reports 
are not discussed in Parliament. The need to 
make the Minority Commission effective 
rather than decorative is obvious. Hence this 
legislation and hence my welcome to it. 

But the new legislation has weaknesses. 
The SCST Commission set up following the 
65th amendment of the Constitution piloted 
by our Government, which received the 
Presidential assent on 7-6-1990, empowers 
the SC ST Commission, under 5 (c), to par-
ticipate and advise in the planning process of 
socio-economic development of SCS and STs. 
The National Commission on Women  Act,  
1990,  also  initiated  by 
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our Government, which received the 
Presidential assent on August 30,1990, 
similary empowers the Women's Com-
mission to participate and advise on the 
planning process of Socio-economic 
development of women. The present Bill: 
that you have introduced, Mr. Minister, does 
not give corresponding powers to the 
Minority Commission. Hence the 
amendments that I have moved. which have 
been circulated, 

The BJP is opposed to this Bill. It is not only 
opposed to this Bill but it , fa, also opposed to 
the toothless Minority Commission which their 
leaders themselves joined in sponsoring in 1978. 
But, does the BJP stop here? Does it stop only 
with opposing this new Bill, does it stop only 
with opposing the Minority Commission, that its 
leaders helped sponsor in : 1978, or does it go 
even beyond!that? On April 18 and 19 the? 
Vishwa Hindu Parishad organized a conference 
in Madurai, of 300 advocates, This conference, 
Madam Deputy Chairman, demanded the 
removal of , articles , 29 and 30 from the 
Constitution. I ask, let the BJP declare whether it 
is merely opposed to this Bill or whether like 
the.VHP, it also wants re-moval of articles 29 
and 30. I ask the BJP to declare whether it is 
only opposed, .to. what it is pleased to call pse-
udo-secularism, or whether it is opposed   to   
secularism  itself. 

Madam Deputy Chairman, we are told that the 
minority community is always being pampered. 
1.5 per cent jobs in the Government all over the 
country for a community that is 11.3 per cent of 
the population, and we are f told the minority 
community is being; pampered! We are also told 
that the Janata Dal, the Left parties and the 
Congress, Party only want to appeal to vote 
banks! Do your arithmetic. The minorities, 
altogether, are less than 17 per cent and we are 
told that the Left parties, the Congress Party, the 
Janata Oat and the National Front, all, are 
competing for this 17 Per cent of the Indian 
voting public.  They feel  that  we 

are afflicted with a complete death wish, all 
of us competing to divide only the 17 per cent 
vote. They, of course, don't want to appeal to 
any vote Bank! And yet more than two-thirds 
of the country, including the vast majority of 
the Hindu populaiton, votes for the parties 
over there or the parties over here, but not for 
the BJP! We appeal not to vote banks: we 
appeal to the sense of justice and the sense of 
confidence in the great Hindu community of 
India. 

Madam Deputy Chairman, I also ask this 
of the BJP: You say you are not for the 
Minorities. Commission, but what is your 
alternative plan for the minorities what is 
your alternative plan superior to the plan 
articulated in the M5-norities   Commission? 

SHRI SANGHi PRIYA GAUTAM (Uttar 
Pradesh): Let us come in Government.   We  
will  tell   you. 

SHRI RAJ MOHAN GANDHI: Madam 
Deputy Chairman, T will give you some 
specific examples. The Shah-dan Education 
Society., Hyderabad, running e:ght or ten 
educational institutions,, three years ago 
collected fo. 4.5 crores and' deposited it to set 
up ja!n engineering college, but permission is 
not yet granted. Haji Hasan wants to create a 
polytechnic in Calicut. He has already spent 
Rs. 25 lakhs. No recongnition. 

To the Urdu language ritual statements 
about its importance are always offered: to 
schools that could prepare Urdu teachers, no 
recognition. In our opinion- these are the  
very points that the Minorities , Commission 
has to deal with. 

Madam Deputy Chairman, in our own 
Parliament, it was agreed that speeches 
should be translated into Urdu, but as of now 
not one Urdu Interpreter has been employed 
even the proceedings of this   House. 

These are practical examples which can be 
multiplied. Injustice does exist. Hence the 
need for something like the Minorities  
Commission, 
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Madam Deputy Chairman, Sardar 
Vallabhbhai Patel said in the Constituent 
Assembly: 

"In the long run it will be in the interest 
of all to forget that there is anything like a 
majority or a minority in this country. 
There is only one  community." 

Ambedkar said on 26th November, 1948: 

"It is wrong for the majority to deny the 
existence of the minorities, but it is equally 
wrong for the minorities to perpetuate 
themselves. Majorities and minorities will 
some day  become one." 

The question is: Who will decide that the 
long run that Sardar Patel spoke of has 
arrived? Who will decide that today is that 
some day trmt Dr. Ambedkar spoke of? Will 
those who are not SCs and STs decide that 
the time has come to do away with the 
reservations for the SCs and the STs? Will 
men decide that the time has come to do away 
with the protection for women? Will those 
who are not the minorities, decide that the 
time has come to do away with Articles 29 
and 30? Do you want social harmony with 
self-respect? Or do you want an image of 
harmony under domination? That is the 
question 1 put   to   the BJP. 

Madam Deputy Chairman, having said this, 
I say to everybody, to the minorities and to the 
majority: This is no time for confrontation. 
This is the time for coming together. I say this 
with equal conviction to everybody including 
people in my own party. The world today, 
according to some, is shifting from a conflict 
of ideologies, communism versus capitalism, 
to a conflict between religions. In Europe they 
speak of Islam versus Christianity. Are we to 
accept that? Or are we to demonstrate in India 
an understanding and geniu'ne harmony, th? 
true religious spirit which will enable Hindus 
to fight the weaknesses in Hindu society, 
Muslims to fight the. weaknesses   in  Muslim   
society,   Sikhs to 

fight   weaknesses   in  Sikh society?   That is  
the   true  religious spirit   we need. 

Madam Deputy Chairman, with these 
words, I once again welcome this Bill and 
urge the Government to consider the  
amendments   that   I   have  moved. 

Thank you. 

 

SHRI BISHAMBHAR NATH PANDE 
(Nominated): Madam Deputy Chairman, I 
rise to support the National Commission for 
Minorities Bill, 1992 introduced by Shri 
Sitaram Kesriji. I am happy that the hon. 
Member, Shri Raj Mohan Gandhi has gone 
into the details of the various sections of our 
Constitution and put forth his point very ably. 

I would like to go a little further. When 
Mr. Morarji Desai was the Deputy Prime 
Minister, he met the members of the Stand:ng 
Committee of the All India Newspaper 
Editors* Conference in Delhi, and the 
communal problem came up for discussion 
with special rffennei to the Criminal and 
Election Laws Amendment Bill, then on the 
legislative anvil. The proposed legislation 
aimed at strengthening the hands of the 
authorities in deal-fag with communal 
writings, communal speeches and communal 
exhortation of the objectionable sort. 

Section 153(A) of the Criminal Procedure 
Code already provides for deterrent action in 
such matters. The proposed Bill sought to 
amend Section 153(A) on the following lines.- 
whoever (a) by words, either spoken or 
written, or by signs or by visible 
representations or otherwise, promotes or 
attempts to promote, on grounds of religion, 
race, place of birth, residence, language, caste 
or community, or any other ground what 
soever, disharmony or feelings of enmity or 
hatred or ill-will between different religious, 
racial, language or regional groups or castes 
or communities, or (b) commits any act which 
is    prejudicial to 
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the maintenance of harmony between re-
ligious, racial, language or regional groups, 
or castes, or communities, and which disturbs 
or is likely to disturb public tranquility shall 
be published with imprrsonment which may 
extend to three years, or with fine, or with 
both. 

During the debate it was pointed out that 
there was difficulty in the execution of 
section 153(A). Off and on its sections are 
violated and nothing comes out of it. The 
court takes a long time and does not come to 
any decision. Therefore, this Bill which Shri 
Sitaram Kesriji has introduced is very timely 
and it will certainly satisfy   the  minorities  
concerned. 

Shri Morarji Desai was a soul of candour 
while discussing the Bill and the communal 
issue. It was bis considers opinion, as a 
seasoned administrator, that basically the 
whole problem is administrative. Given a 
strong administration and impartial and 
fearless administrators, communal outbreaks 
could be controlled in no time. The 
responsibility, in his opinion, should be fixed 
where it belongs. Top administrators, dealing 
with the law and order situation should have a 
strong nerve and they should wield sufficient 
authority, both among their subordinates and 
the general public, to put down ruthlessly all 
anti-social elements. 

I do hope that the National Commis-sion 
for Minorities Bill will act according to the 
advice given by the then Deputy Prime 
Minister, Shri Morarji Desai. 

Madam, communal tension has unfor-
tunately increased rather than decreased in 
the recent past. The members of the minority 
community tend to view communal riots as 
their own exclusive problem, since their 
suffering is manifest When their lives and 
property are liable to be endangered or 
destroyed any moment at the slightest pretext, 
or when they realise that law and order in 
their town is to precariously dependent upon 
baseless rumours readily and uncritically 
accepted by their neighbours or townsmen, 
they are understandably compelled to devise 
ways and means of protecting 

themselves. The rise or revival of some 
exclusively Muslim organisations in the 
country is thus an understandable response. 

Unfortunately things do not stop at this 
point. The active functioning of exclusive 
organisations tends to foster the spirit of 
separation and inter-group suspicions among 
the different sections of our people. Thus 
though the Muslims have been proved to be 
the aggrieved party in the vast majority of the 
cases of recent communal riots, these 
exclusive organisations have not been able to 
achieve their objectives. These organisations 
and those who are under the influence tend to 
look upon the loss of life or property of Indian 
Muslims as the loss of Muslims. money for 
helping the unfortunate 'Muslims' victims of 
'Hindu' violence. Unfortunately even many 
Hindus adopt this perspective. They tend to 
ignore the fact that the Muslim victim is after 
all an Indian citizen, and that the loss of life or 
property of Indian citizens is ultimately the 
concern of the Indian people, rather than of 
any particular group. What befalls one Indian 
today may conceivably befall another Indian 
tomorrow. What happened in Banaras? What 
happened in Bhagalpur? The whole silk 
industry was destroyed. Whose loss was it? 
The loss was of the country and not of the 
particular community. 

The members of the majority community 
have also so far not been able to realise the 
subtle damage done to their own interests by 
repeated outbreaks of communal violnce in 
different parts of the country. Violations of 
law and order weaken the sinews and tissues 
of democracy, irrespective of the group which 
is the victim of violence. like an infectious 
disease or a raging fire, the cult of violence 
tends to spread out becoming the habitnal 
response of our people as a whole Indeed this 
is what has actually been happening daring 
the past decade 

Religion is an important. perhaps the 
foremost, component element of national 
integration. Tn the past, religion played an   
important  role  in  effecting     cultural 
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unity and integration of the people. But then 
the main appeal in religion was to emotion 
and to unquestioned faith The appeal in 
religion should now be transferred to an 
intellectual plane. There should be more of 
study, discussion and seminars on the 
religions practised in the country. Thus an 
intellectual climate can be created in the 
country to develop a rational, synthetic 
concept of religion based on the best element 
of all the religions followed in the country. 
This would enable us to carve out a national 
programme of religious education which can 
then be introduced in schools and colleges on  
a compulsory basrs. 

The second important component element 
of the rational synthesis of integration is to 
develop the structure and system of education 
in such a way that a kind of social cohesion 
through the development and strengthening of 
group sentiments; group morale, cooperative 
attitude in individuals and a value system 
based on service and sacrifice is built up into 
the behaviour patterns and woven into the 
very fabric of the personality makeup of the 
student- community. The youth is going to be 
our main hope in social and  national   
integration_ 

he National Commission, that is being 
appointed, should also look not only to the 
individual cases and redress their grievances, 
but should also go deeply into the matter and 
arrange and create such an atmosphere so that 
people may consider that this is the right way 
and a right perspective for a  national 
conscience. 

The old values which used to hold different 
sectors and segments of l«ie society together 
have been fast disanprering. It is, therefore, 
necessary to develop a new sense of social 
responsibility, new social values. Programmes 
of equality of educational opportunity, 
personal management and 'staff-welfare,' 
human relations in administration, 
development of rural communities, social 
camps and programmes of community living 
are measures to preevnt  the   process   of  
social   disorgani- 

sation from further deterioration. These 
measures are to be placed on a rational basis 
and freed from all attached strings. 

A crucial component element of the 
concept of ratidnal synthesis lies in the large-
Scale use of science-based technology. We 
have in this country people who profess 
different religions, speak different languages, 
belong to different race groups. It is precisely 
in such a condition that democracy meets its 
greatest challenges, as has happened in the 
Panchayati Raj and in respect of rural 
integration; but it can also make its most 
significant contributions. If democratic trends 
are built into our national life on a rational 
basis, and if democratic values are practised 
with intelligent understanding, it will help in 
softening the impact of division into social, 
economic and cultural groups; The practice of 
de-, mocraey ion a rational basis can convert 
the difference of language, cultural pattern, 
religion, etc. into the warp and woof of a very 
rich and rewarding integrated social and 
cultural life. The problem ot national 
integration is essentially one of harmonizing 
such differences. 

The task of rational synthesis of various 
component elements of social a!nd national 
integration and weaving them into the fabric 
of national life is no doubt difficult. But the 
challenge in its has to be faced squarely and 
with firm determination. It is through 
creating an intellectual cl'mate, and 
eschewing emotionalism and sentimentality 
that we can hope to achieve  social national 
integration. 

Moreover, the economic, industrial and 
diplomatic set-backs to the country as a 
whole during the past years should sound a 
further note of warning to such pseudo 
patriots who seem to think that patriotism and 
nationalism are the monopoly of a chosen 
section of the countrymen. The long-term 
interests of the majority community itself 
thus demand the creation of a secular 
machinery for the effective redress of the 
genuine grievances of the Muslim segment of 
the Indian people. Not only Muslims, but also 
the Christian  segment pf the   Indian people.     
A 
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joint body of Indian citizens of different 
sections motivated by a sense of justice and 
fair-play to all, rather,- than by the spirit of a 
partisan advocacy should -'prove far more 
effective than sectional bodies. 

Madam, in Orissa, many Adivasis have 
embraced Christianity. They had con 
structed their shelters. The section which 
professed  Hinduism, in a militant sense, 
burnt their shelters and asked the Chris 
tian population to beleave Chiristianity and 
again embrace Hinduism. They are being 
.threatened. : They are being harassed. 
This has- to be checked. I hope the 
-National Commission for Minorities will 
look into all these grievances. There are 
hundreds of indivdual grievances which 
I do not want to mention at this juncture. 
But they should be brought before the 
' National Commission for Minorities and 
have to be gone into and  justice  should 
be done to them. Madam, I have been 
devoting my life to this communal har 
mony issue. For the last 50 years, I have 
been busy preaching, in the nooks and 
corners of India, the masses, communal 
harmony Indian culture and Indian -civili 
sation.  

Madam, I am an old man. I cannot  speak 
more although I have a lot of points to make 
before Shri Sitaram Kesri. But I will bring 
them before him later on. Now, I would like to 
end my speech with- one , quotation from 
Maulana Room - who has said: 

 

We have sent you into this world for 
uniting the people, not for creating diffe 
*ences *sioi»gthem. That was the motto 
which was given by that great Sufi and let us 
adopt that motto and appeal to everyone to 
help the National Commission for Minorities 
in solving and easing the problem of 
disharmony. I do hope this message will send 
a right signal. There may be some lacunae. 
As Shri Raj Mohan Gandhi said, there are 
some lacunae in the provisions of the 
National 

Commission for Minorities Bill, 1992, but 
those provisions can be amended by ex-
perience. So give enough time and scope to 
act and if you  finds that there lacunae, those 
lacunae.may be- beought before Pailtament 
becausa file report of the Commission • will 
be placed before Parliament for discussion 
and if we find that, we should attend to "those 
lacunae and remove them. * There will ber 
lime to amend the same. Madam, I thank you 
very much for giving me this opportunity to   
speak. 

THE DEPUTY "CHAIRMAN:" Thank you 
Pande Ji. Now, we have got a lot of business. 
Already, I have got about 20 names- on tins 
legislations So I want to take the sense of the-
House. If the House. If the Members so. 
agree, then we can dispense with the Lunch 
Hour. We have been doing it for the last few-
days. Still the Members can have lunch. 
(Interruptions)." Even  for  the President 
Officer, the lunch should til them Wow, Shri 
Krishan Lai-Sharma. 
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THE       VICE-CHAIRMAN (SHRI 
BHASKAR      ANNAJI      MASODKAR): 
Sharmaji,  your time  is  Over. 
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SHRI N. K. P. SALVE (Maharashtra) : 1 
must congratulate' the Minister' for bringing 
this Bill in implementation of the election 
manifesto of the Congress party. But this is 
not the end of the matter. Sir/ the Congress 
party has fought ...   (Interruptions) . 

SHRI PRAMOD MAHAJAN: Can you 
read it? The Minister has said, "if you want I 
can supply a copy of the manifesto". Can you 
show me where Minority Commission is 
referred to in the manifesto? It is nowhere. 
(Interruptions). 

SHRI N. K. P. SALVE: I don't-know. 

(Interruptions'). I relied' upon the speech of 

the Minister. (Interruptions). Hold on for a 

moment Hear my second part. Whether it is 

there or not-my party has existed My party's 

basic commitment is the preservation of 

secular values. We have lived for it and we 

will die for it, if that be necessary; This Bill 

has eome. That was our commitment. That is 

why we have brought, Bill. (Interruptions); I 

am coming to that I was considerably hurt 

when Shri Krishan Lal Sharma who is a 

senior Member and q| very restrained 

parliameBtattan;;. (InterruptioHeyrMx. Kesari 

has given me a copy of the manifesto.   I   

quote from 

page 31 of the Congress menifesto of 1991: 

"The Congress will establish by 
legislation a Humaa Righrs Com-
mission to investigate and adjudicate 
complaints of violation of human 
right'particularly the civil rights of 
groups or classes of people,..   
(Interruptions)- 

I want to submit... (Interruptions). On 
the same page, it says, "Minorities Com 
mission will be provided statutory status 
and given the necessary powers to carry 
out its      duties...       (Interruptions). 
Mahajanji.    you are an      extremely well-
informed Member. It is on page 31—"The 
Minorities Commission will be provided 
statutory status and given  the    necessary    
powers."   So   it      is very much port of our 
manifesto. We are caring for them. Sir,  I 
want   to reiterate one thing.     Our basic 
commitment has been  preservation      of 
secular values and, therefore, I was hurt when 
a senior Member like Mr. Sharma—he is a 
responsible Member —makes      an     
allegation   that all those who are supporting 
this Bill      have ganged up to create the     
atmosphere of   1947     to  divide   the   
country.    That is his allegation. Sir, I want to 
submit one thing, if it doesn't go    into 
distortion of history.      There      was one 
man who opposed the     partition of this 
country and his name     was Mohandas 
Karamchand Gandhi. Was there or was there 
not a man    who opposed     partition?       ... 
(Interruptions) These were the forces which 
opposed him and which were then the forces 
that led to his assassination.     What lare    
tbfey     saying?      Everyone     knows that 
history is replete with instances which   led to     
all  sorts  of     unpleasant situations and 
historical  compulsions as a result of which 
partition      has come about.      People like 
me      will never  forgive  ourselves  for    
having been • a  party to  partition.      Please, 
for God's sake, partition having become a 
reality today, don't do things which will  
completely     disintegrate the republic.      
The secular    values constitute the very 
fundamentals, they are one of the basic pillars 
of this 
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great republic. If we ever dilute the secular 
values of this country, it will be the republic 
which will suffer  which we don't want 
happen 

THE  VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): There 
is a request. Will the Min. ister tells as how 
much time this Bill will take so that we can 
announce. for the convenience of the 
Members, when the voting will take place? Is 
it in about two hours? 

SHRI SITARAM KESRI; Yes, 4 or 5.30. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR); So it 
will be by about 4 o'clock. 

SHRI N. K. P. SALVE:   Sir,      an 
allegation is being  made       that  we are doing 
all this sort of      things— this   is   something  
which  is  a  basic commitment of our faith, it is 
an article of our faith in the implementation of   
which       we   are     brining    in    this Bill—
for garnering votes.   For God's sake, please do 
remember the historical   facts.   Who  has   
pressed  religion to aid for purposes of 
garnering votes? How many  elections have 
been    set aside because religion had been pres-
sed to aid?      Sir, you have been   a 
distinguished Judge of a High Court which has  
struck down, which    has held  null  and  void   
election      after election because religion was 
pressed. And if we seek protection       against 
that sort of a situation, it is not    a happy 
situation.     Why should      the High Courts 
come into play?      Why should the Supreme 
Court come into play?     A situation should be 
created that a party which has pressed religion 
for garnering votes and for winning elections 
should be banned and from that point  of view, 
I do    feel that whereas quite a few powers 
have been given—I was talking to my dis-
tinguished'     colleague, a great   legal 
luminary. I said—Point out power   to me 
where they will be able to cure two 
weaknesses, the two main weak- 

nesses, which seem to be weakening I our basic 
polity, the democratic poli-I ty. And the two 
weaknesses, according to me, the first one is that 
it is a perennial shame on us that after so many 
years of Independence, we have not been able to 
put an end to communal riots. People are killed 
on the basis of religion and again I regret greatly, 
Sharmaji, whether a Hindu is killed or a Muslim 
is killed or a Sikh is killed or a Christian is 
killed, it is an Indian who is killed, it is the 
Indian blood which has flowed. Kindly do not 
determine right or wrong by counting the dead 
bodies. You are counting the dead bodies to 
determine right or wrong. Please don't do that. 
Please condemn communal riots wherever they 
take place. But you will never do so. 

SHRI JAGESH DESAI  (Maharashtra) :     
They will never condemn. 

SHRI N. K. P. SALVE:      You will divide 
there also.     And you are   accusing us for 
perpetuating the divide. Sir, I want to submit 
that we    have not been able to put an end to 
this kind of communal riots.     I do    not think 
Kesriji has given enough teeth to the Minorities 
Commission to    be able to tackle this sort of 
communal riots, especially when some areas are 
prone  to  communal riots.   Where    is the 
provision that this    Commission can  do 
something about it? Not for a moment do I 
dispute the validity for which this law deserves 
to be commended.     But there are certain defi-
ciencies and one of the main areas of deficiency 
is that there is no adequate power given and I 
have the authority of no less a legal luminary 
than Mr. Shiv Shanker and  he says,        "Yes. 
Indirectly and remotely it is   there, but directly 
it is not there.".     Take the direct authority and 
power and, for God'S sake, put an end to      the 
communal riots  in this  country and do not 
allow people to determine right and wrong by 
counting the dead bodies, whether they  are 
those of the Hindus or the Muslims or the Chris-
tians or trie Sikhs or the Parsis. 
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The second weakness is this: Has not 
religion been used to incue religious 
sentiments of religious communities and to 
harness their support in elections to 
aggrandize the political interests? This is a 
violation of not only the Constitutional gua-
rantees, but it totally violates the election law 
as a result of which so many elections have 
been set aside. Have you given any power to 
this Commission to be able to tackle this 
situation? I am afraid, Sir, that the teeth will 
never be adequate to tackle this and this 
Commission will never be able to perform its 
duties fully and properly if it is not able to 
tackle the very existence of the political par_ 
ties which have been using religion as a basis 
to incite sentiments in order to aggrandize 
their political interests as a result of which not 
only do they debase the politics, but they also 
degrade religion, and that is a more important 
thing. 

Sir, I fully support what Mr. Raj Mohan 
Gandhi has said. He has expressed some 
noble sentiments which were espoused by my 
senior colleague, Shri Pande. Sir, the basic 
problem is this: Should religion or caste be 
made the basis for giving punishment to 
somebody? Sir, the minorities today have 
become, economically, educationally and 
socially, a totally backward class and one of 
the main impediments and handicaps in their 
coming into the national mainstream is their 
being penalised, their being discriminated 
against, just because of their religion, because 
o* their caste, into which they are born, in 
which they have no choice of their own. 

Therefore, it is absolutely necessary to put 
an end to communal violence. We have paid 
enough lip sympathy and we have done 
enough talking in this House, in the other 
House and in the public and it is absolutely 
necessary to put an end to this communal 
violence which has hopelessly been gripping 
our country. The situation has not improved, 
but it has deteriorated. Some political parties 
which are engineering eommunalism 

in this country are ruling some States. X make 
that allegation. People who have no 
commitment to the basic values enshrined in 
our Constitution, in the Directive Principles, to 
ensuring that the safeguards guaranteed in the 
Constitution, are maintained talk about 
minorities. By the by, I want to clarify one 
point here. Sharmaji said that, according to 
him, a minority individual is one who, for 
purposes of vote, will be of benefit to the 
ruling party. So, according to convenience, the 
minorities will be determined. It is not that 
easy. It is not that easy, Sharmaji. You will not 
be able to do so even if you were to be here 
for the simple reason that, after all, there is a 
concept of minorities and that concept of 
minorities is enshrined in the Constitution, in 
articles 29, 30, etc. and also in other articles. It 
cannot be done like that. 

SHRI PRAMOD MAHAJAN; Has the 
Constitution denned what "minority" is? Can 
you tell me? 

SHRI N. K. P. SALVE; I do not count 
quantities by counting the dead bodies 
whereas my colleague has been counting the 
quantities by counting the dead bodies. We go 
by cardinal principles and the cardinal 
principle is, on the basis of religion there can-
not be communal riots. But on the basis of 
religion we have been having riots, we have 
been having violence. Does the ethos of the 
great Hindu religion ever permit any hatred, 
any animus, any violence, any vengeance? 
The greatest service according to this religion, 
is the service to a human being. So, how can 
there be violence permitted under this? And 
yet there is 2.00 p.m. olence going on. And yet 
there is political aggrandizement going on in 
the name of religion. Sir, this has come to an 
end. And I only submi mat my Party has taken 
this, I hope, as the first step towards 
eradicating the menace of communal virus in 
this country. Thank you, Sir. 
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"Explanation. II: In sub-clause (b) of 
clause (2), the reference to Hindus shall be 
construed as including a reference to 
persons professing the Sikh, Jaina or 
Buddhist religeon, and the reference to 
Hindu religious institutions shall be 
construed accordingly". 
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"The Janata Party is pledged to preserve 
the secular and richly diverse character  
of   our state.    It     Will accord    the    
highest    respect     to rights and 
legitimate needs of the minorities.     It   
believes  that    all citizens  are   equal 
and  should  be treated   as   equals  and  
that    they should have full protection 
against discrimination of any kind.   
There are  numerous     complaints   
about discrimination      against   
minorities in  industry, trade,   
commerce,    in the matter of 
employment.     The Janata Party 
pledges itself to prevent any 
discrimination against the minorities,   
religious,   cultural,   linguistic,  or  
against   any  citizen  or any  
constituent  in  the   country." 
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"The  Minorities Commission will be 

given rtatutory status." 
"Minority   for   the   purpose of     tis 

Act  means   a   community notified 
as   such   by  the   Central Govern 
ment." 

"Provided   that     five  members,     in-
cluding  the   Chairperson   shall  be 
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from   amongst   the   minority   com-

munity." 

 

"We  found   that   the   15point  pro 
gramme, which is a key factor for the   
improvement  of  the   position of 
minorities,  is  not making    any 
headway." 

Recruitment: State Governments have 
been requested to ensure better representation 
of minorities in State Police For-raising 'of 
composite battalions and special training 
programmes for the Police Force. 
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The Congress will establish by a legislation a 
human-rights commission to investigate and 
adjudicate complaints of violation of human 
rights, particularly the civil rights of different 
groups or classes of people. 

THE VICE CHAIRMAN (SHRl 
BHASKAR ANNAJI MASODKAR): I would 
request the Members to stick to the time. 
Otherwise it will not be over. There are 20 
hon. Members, who wani to speak. 
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"The Commission shall consist of a 
Chairperson and six Members to be 
nominated fry the Central 
Government from amongst persons of 
eminence, ability and integrity." 

''In the opinion of Central Government 
so views the position of Chairperson or 
Member as to render that person's 
continuance in office detri— ment to 
the interest of Minorities ..." 

"Mr. Burney said: 'Unless monitoring 
was done at the level of 
Chief Ministers, Chief Secretaries  
and    District    Collectors,  the 
programme would not produce the 
required results."' 
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SHRI N. GIRI PRASAD (Andhra 
Pradesh): Mr. Vice-Chairman, Sir, I, on 
behalf of my Party, extend wholehearted 
support to the National Commission for 
Minorities Bill, 1992. I think, this type of Bill 
should have been brought long, long back. 
Though belated, this Bill is urgently called for 
in view of the many developments that took 
place in our country. 

Sir, nobody can doubt that in our country 
the Minorities, whoever they may be, are 
being neglected on so many fronts, in 
employment, in social life, in political life, 
and in many respects. Moreover, now a sense 
of fear has come up in the minds of the 
Minorities. Recently, in its naiional 
conference, a major political party, the BJP 
and its leader said, "in this conference, we 
should not vote for opposition leadership: we 
must elect Prime Ministers." This call was 
given in the background of the recent Lok 
Sabha elections. The Lok Sabha elections 
proved that the BJP not only became the 
second largest party in the country, but it also 
assumed power in four or five States. So, 
naturally, any political party with this much of 
strength, a strength of around 20 per cent of 
the popular vote, may aspire to become the 
ruling party. I have no grouse on that point. 
Every potical party is born for that to come to 
power if they have got the strength. But they 
want to come to power on the basis of a 
particular ideology. Sir, as you know, our 
country accepted, our Constitution also 
accepted the principle of secularism. The way 
of life, the socio-political life must be 
governed by this principle. Our    national    
leader,    the;    Father    of 

the Nation, Mahatma Gandhi laid down his 
life for this cause. Se, this secularism is being 
questioned by that party. If they come to po-
wer, naturally secularism will be wiped out. 
In its place, a religious fundamentalism may 
come in," and on that ideological basis, the 
country's aairs may have to be run. So, in this 
context, naturally a sense of fear has come up 
in the minds of the Minorities, in additio* to 
many disadvantages that the Minorities were 
facing all these years. 

So, Sir, in order to remove such fears from 
their minds, in order to protect their interests, 
to some extent this Bill is a must, and it is a 
very good thing that the present ruling party, 
the Congress has brought this. In addition to 
the other Bill which was already passed, the 
Places of Worship Bill, this also will go a long 
way to strengthen the democratic and secular 
set-up and to remove the fears in the minds of 
the Minorities. Not only that, if our country is 
divided on religious lines, tha unity of the 
country will be in danger. You know the 
minorities; it may be Muslim minority, it may 
be Christian minority or the Sikh minority. 
Though on the all India level they may be the 
minorities, but in certain States, in certain 
parts of the county, they are the majorities. If 
the minorities also assert that their States 
should also become a separate country, if they 
divide the country on the basis of religion, 
then Kashmir, Punjab and a number of North-
Eastern States where Christian population 
may be in majority, may go out of our 
country. 

So, in this background, a commission on 
the minorities may be a small step but it is a 
step to infuse confidence in the people and 
alfeo protect the unity of the country. We all 
should feel that we are all Indians; the same 
blood flows_ through the veins of everybody. 
Tt is not the religious  customs  that  built   up  
the 
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country. The country's problems 
are many, and we are. unnecwarily 
allowing religion to take over Politics. 
Political party may come to power but 
they should not mix up politics with 
religion. Unfortunately,    our      BJP 
friends are mixing up polities with religion. 
Religious card was played by them in the last 
elections. There-tare, in that background, the 
unity of the country must be protected. And I 
feel this Bill naturally will help in taking that 
process forward. Ttoank you. 

THE VICE-CHAIRMAN (PROF. 

CHANDRESH P. THAKUR): Now Prof. 

Sanadi. The same rule applies to you also. 

The general rule will apply to all Professors 

also. 
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THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): Shri Salaria. 
He is not here. Shri David L«dger. 
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SHRI DAVID LEDGER (Assam): Mr. 
Vice-Chairman, Sir, I rise to support the 
National Commission tor Minorities Bill, 
1992. I feel that the Government deserves Jo 
be congratulated for its bold? and timely step, 
to provide Constitutional status to the 
Minorities Commission _which was set up 
way back in 1978. This is, definitely; a 
welcome move. 

Sir, at a time when communal tension has 
shaken the very  roots      of our secular values,  
at  a  time  when the two major religious 
groups stand when    communal riots have 
become more polarised than ever, at a time the 
order of the day, at a time when religion is 
being blantantly used for political ends, a 
strong and effective institution as the 
Minorities Commission with adequate powers 
oan generate a lot of hope in this    country. 
Sir, we are aware that the Minorities 
Commission was set up in 1978 with a lot of 
fanfare.      The primary objective of the 
Commission was to safeguard the interest of 
the minorities, whether based on religion or 
language.      The    various     provisions en-
shrined  in the Constitution were taken note of 
at the time of setting up of  the    Commission, 
but      over the years, die to lack of adequate 
powers and funis and a proper status,     the 
Commission     has  had      to    function   as a     
toothless  tiger.     Nobody   ever     took the  
Commiss;on   seriously.   Neither     the Centre   
ior the State     Governments bothered    to 
accept or fallow the recommendations  of     
the     Commission.     The Commission 
submitted    13 reports in    14 years of its 
existence. Out    of    these  13 reports only  10 
have been tabled    'so far in the House   and 
the  reports of the last three years have not 
even been discussed in   the   House.     But   
now.   Sir,    as   the Commission   is     being     
given     statutory status, with specific powers 
and functions. the  situation should change and 
it should be able to deal more effectively with 
the plight   of the  minorities, especially    reli-
gious  minorities  who  constitute  approxi-
mately 171 per cent of the country's popu-
lation.   It would also be in the fitness of things 
to give more teeth to the Commis- 

sion than has been envisaged in the present 
Bill. In fact, it would be desirable to vest 
more powers with the Commission, such 
powers as have been vested with the National 
Commission for Scheduled Castes and 
Scheduled Tribes. lie-tailed discussion on the 
annual reports of the Commission in the 
House should also be made mandatory. 

An omission which I find in this Bill is that 
the State of Jammu and Kashmir has been 
excluded from the purview of the 
Commission. In Jammu and Ladakh Muslims 
are in a minority although in Kashmir Valley 
they constitute a majority. I would request the 
hon. Minister, who is present in the House, to 
give due consideration to this aspect. 

The Government should also evolve a 
mechanism to enforce the implementation of 
various suggestions and recommendations as 
may be made by the Commission from time  
to  time. 

All said and done, the Bill is a step In the 
right direction. We should pass this Bill 
unanimously. 

Before I conclude, I would like to have a 
special word of appreciation for the hon. 
Minister, Shri Sitaram Kesri, for piloting this 
Bill. 
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PROF. SAURIN BHATTACHARYA 

(West Bengal): Mr. Vice-Chairman, Sir, just 
at the outset I must sound a discordant note, 
so to say. In this ancien* country of ours, 
when man should have been classified or 
designated by economic criteria Or such other 
thing, religion con-tinues to be, or what goes 
by the name ot religion continues to be, a 
dividing point, any that is a great tragedy of 
this country of ours. 

I have nothing against this Bill, so to say. 
This is a very well meaning Bill, no doubt.  
There was the Minorities 

 



375 The Notional Commission     [RAJYA SABHA]       for Minorities Bill 1992 376 

[Prof.   Saurain   Bhottacharya] 

Commission earlier without any statutory 
status. The object of this Bill is to give it a 
statutory status with—I should not say "well-
defined functions"—certain functions allotted 
to it together with some powers   and   other   
concomitant   things. 

But, I should say what I told at the 
outset that perhaps it speaks ill of our 
democracy in a sense when religion be 
comes one of the most strong factors, 
the determinant factor. In our 
country majority and       minority 
nave been synonymous with the Muslim 
conflict or problem. This is something which 
should not be there. During the British days 
we used to tell as workers of the freedom 
struggle thai this was because of the 
mechinations of the British imperialism. The 
British imperialism is no more here for 45 
years. During these 45 years the communal 
riots have increased. So, this situation does 
not speak well of us, does not speak well of 
our civilisation, does not speak well of the 
biggest democracy of the world. This Bill and 
this Commission itself is another way of 
castigation of our democracy. Democratic 
basis is not the communal basis. Here  are is a 
talk of the minority communities, there are 
different types of -minorities, minorities on 
the bas;s of region. There are Hindus, 
Muslims, Christians.. Parsees and so many 
other variations. There are linguistic 
minorities. We know wha) are the problems. 
In Article 30 of the Constitution there is a 
provision which has been much misutilised 
and misinterpreted even by the apex courts. 
The right of the minority is to rece;ve non-
discrimination in matters of educational and 
other cultural grants. There it is said "religious 
and linguistic minorities." This Bill nowhere 
says religons minorities, but says 'minority 
community', Relig:ous community is a com-
munity; linguistic minority may also be called 
a community. The question is whom to cover 
and whom nor to cover. AK in the case of 
Scheduled Castes and Scheduled Tribes, a 
provision has been made here as to who wili 
be considered to be minorities. Those who are 
declared as such by the Government of India 
will 

be considered minorities. These are certain 
aspects which should be pondered over. An 
answer to these points is that th-3 minorities 
of various distinctions should be better 
protected. Unless that's done, I think, this Bill 
would not be able  to serve  its purpose. 

Before I conclude, I would just say two 
points. One is regarding the number of 
minority members of the Commission. It has 
been said five members, including the 
Chairperson shall be from the minority 
community. It does not mean it is essential 
that others should be from the non-minority 
communities. In the case of the Commission 
the question is whether such restriction or this 
type of dis-tmct:on is proper. There is another 
provision regarding removing the Cha'rper-
son and the Members of the Commission. It is 
supposed to be a very responsible 
Commission. A question of removal may 
come. A Member may act otherwise but here 
it is said 'eminent psvson, with integrity etc' If 
on their removal from office an eight-po'nt 
schedule has to be given or eight clauses have 
to be given, it decs not reflect well on them. 
That is my submission. I would request the 
hon. Minister to kindly consider these 
aspects. There aie no formal amendment,-., 
but I would request   him  to  exanrne   these     
aspects. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH     P.     THAKUR): Mr. 
George  Fernandes. 

SHRI JOHN F. FERNANDES (Goa): 1 
am not only called as Mr. Geoige Fernandes 
from the Chair but pressmen from the Press 
gallery also call me Mr. George Fernandes. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): My apologies. 

SHRI JOHN F. FERNANDES: Fast time 
also 1 was referred to by the Press as Mr. 
George Fernandes of Rajya Sabha. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH  P. THAKUR):   Mr. John 
F.   Fernandes,  is  that okay? 

SHRI JOHN F. FERNANDES: Thank you,   
Mr.  Vice-Chairman. 

Mr Vice-Chairman, Sir, I rise to support 
the National Commission for Mino- 
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rities Bill, 1992 presented by the hon. 
Minister for Welfare Shri Sitaram Kesriji. In 
fact,  this Bill was long overdue. 

The Minorities  Commission was set up 
11   January,   1978.   Till  date—almost 14 

years have passed—it did not have a 
proper   sanction   of the  Constitution. 

Pandit Jawaharlal Nehru on the 13tb 
December, 1946, speaking on a resolution on 
the Constitution mentioned that adequate 
safeguards shall be provided for minorities, 
backward and tribal areas, depressed and 
other backward classes. It was left to his 
grandson, late Shri Rajiv Gandhi, to give an 
assurance to. this Parliament and through this 
Parliament to the nation that a statutory status 
will be given to the National Minorities Com-
mission. I compliment the hon. Minister for 
Welfare for bringing forward this Bill prior to 
the first death anniversary of Shri Rajiv 
Gandhi. I hope that this Bill is passed by this 
Houie, the Government will act very promptly 
and see that a notification is issued on the first 
death anniversary of our great departed 
leader, Shri Rajiv Gandhi. on the 21st May,   
to  pay  a  tribute  to  him. 

Sir, the rights of the minorities, majorities 
and every individual in this country are 
enshrined in the Constitution and they are 
well protected under article* 14, 15, 16, 25, 
26, 29 and 30. But the main violator of 
Fundamental Right nas been the Government 
of the day either at the Central level or at the 
State level, because off and on many 
decisions of the •ourts, maybe of the apex 
court, the Supreme Court or of the High 
Court are not implemented by the State 
Governments and to some extent by the 
Central Government also. So I feel it is 
appropriate for the Government to give a 
Constitutional status to the Minorities 
Commission so that any adyfce tendered by 
this Commission will be binding and 
mandatory on the part of the Gotern-ment to 
implement them. If the Government do not 
implement the Commfesion's decisions. they 
have, to justify as why they have not 
implemented them   So this 

provision has been made in this Bill. The 
report of the Commission w:ll be laid before 
both Houses of Parliament. If the Government 
is not in a position to implement the 
Commission's recommendations, the 
Government have to say as fo-vvhy they are 
not prepared to Implement them 

Coming to the provisions of the Bill, I have 
to make some recommendations to the hon. 
Minister. It is said in Clause 3 of the Bill that 
there will be seven Members in this 
Commission, one Chairman and six Members. 
Five Members will be from minoriiy 
communities. I myself come from a minority 
community. Nothing wil] prevent the 
Government from appointing all the seven 
Members from minority communities. It has 
not been mentioned in the Bill that all the 
seven Members are going to be from the 
minority communities. Again the Minister has 
not mentioned as to who will be Member-
Secretary. The Member-Secretary will be any 
official. I would request the hon. Min'ster to 
sec that one of the Members of the 
Commission will be a Member-Secretary of 
the Commission because the Secretary of the 
Commission will have wide powers to give 
directions. If that gentleman, the Secetary, is 
not a member of the Commission, I do not 
think he will be a party to any decision and he 
may not be answerable to the Commission. I 
hope the hon. Minister will take my   
suggestion. 

In clause 4 of the BilI, it is mentioned that 
the term of the Commission will be for a 
period of three years. What we see often in 
such cases is, the term of the body or of 
members expires and nobody is appointed for 
a considerable period of time thereafter and an 
official of the Central Government is 
appointed to do the functions of that body. So 
I would request the hon. Minister again to m 
that the clause reads that the term of the 
Commission will be for three years or until 
the Commission is reconstituted with new 
members. Again, in sub-clause (4), no time-
limit has  been fixed. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): Bat there is a 
time-limit for you. 
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SHRI   JOHN F. FERNANDES:----------in 
case there is a vacant post. I would request the 
Government to have a time-limit to fill the 
vacancy, when the rules are  framed. 

In clause 7, it is mentioned that any 
decision of the Commission will net be held 
invalid just because there are vacancies 
existing. This clause may be misused not by 
this Government. There are other parties who 
are opposing this Bill. This Commission may 
also function sometimes with only three 
members; gne may be Chairman and the other 
two members of the Commission who do not 
belong to any backward community. So, the 
powers of the Commission can be misused. 
So, I would also like to request the hon. Min-
ister to see that this clause is taken care of. 

In clause 8 ............. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): Last point, Mr. 
Fernandes. 

SHRI JOHN F. FERNANDES... it is 
mentioned that there is no timeframe fixed for 
the meetings of the Com* mission. It is for 
the Chairman to decide as to when the 
Commission will meet. This is not a very 
minor aspect. This can be misused too. So, I 
feel that a provision should be made that the 
Commission should meet at least once in 
three months. 

I hope the hon. Minister will take the 
suggestions seriously. With these sugges-
ionst I compliment te hon. Minister and the 
Congress Government for taking the bold  
step of bringing this legislation. 
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* Not  recorded. 
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† [] Transliteration in Arabic Script.  
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† []  Transliteration in Arabic Script. 



407 The National Commission     [RAJYA SABHA]       for Minorities Bill 1992 408 

 

 
[THE  VICE CHAIRMAN   (Shri  Bhas-

kar Annaji Masodkar):   in the Chair.] 

SHRI M. VINCENT (Tamil Nadu): Mr. 
Vice-Chairman, Sir, on behalf of the 
AIADMK, I welcome the National 
Commission for Minorities Bill, 1992. This 
Bill conforms to afeguard the commitment to 
the nation for the guarantee and protection of 
the minorities in our country. The 
Constitution of India en. shrines certain rights 
of the minorities of our country. These rights 
are given under articles 14, 15, 16; 25; 26. 29 
and 30 of our Constitution. But these 
Constitutional provisions have not been fully 
and properly implemented for the last 43 
years. This Bill lis not introduced to add any 
more Constitutional rights but it is only to 
protect, implement and monitor the rights 
given under the above articles of our 
Constitution. The National Commission will 
boost the growth of education among the 
minority communities and the economic   
upliftment  of  the   minorities. 

† []  Transliteration in ^Arabic Script. 

This Bill will definitely safeguard and 
guarantee social justice for the minorities   of   
this   country. 

Sir, as regards the Bill, I have some 
suggestions to make. Clause 3(2) says that the 
Chairman and six members shall be 
nominated by the Government from amongst 
eminent persons of ability and integrity. I feel 
that this is not adequate because the persons 
so nominated should not only be able but they 
should also have a through knowledge of the 
pioblems being faced by such communities. 
They should be sensitive enough to the faiths 
and beliefs of such communities. Again, the 
same Clause 3 (2) says that five members 
including the Chaiirman shall be from 
amongst the minority communities, that is out 
of seven members of the Commission, two 
shall be taken from outside this group. While 
nominating the two persons from outside the 
minority communities, the Government has to 
be very cautious. Such persons should not be 
fanatics of any 
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sort and they should command the respect of 
the minority communities They should be 
eminent persons who have due respect for the 
Constitution and they should be secular in 
their thoughts, words; and deeds. So the 
Government has to exeridse enough caution 
on this matter. The Chairman of the 
Commission should be appointed on the basis 
of the rotation of different  minorities. 

THE VICE CHAIRMAN (SHRI 
BHASKAR ANN A JI MASODKAR): 
Please conclude. 

SHRI M. VINCENT: The Com. mission 
should also give equal representation for all 
the minorities on the appointments of the 
members of the Commission. An express 
provision for training offences against. 
minorities  by special  courts. . . 

THE VICE CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Please  
conclude.   Your  time  is  over. 

SHRI M. VINCENT: This also 
should be made by an appropriate 
law. The benefits and concessions ex 
tended to Scheduled Caste persons, 
professing Hindus, Sikhs and Bud 
dhists should also be extended 
to      Scheduled Caste Christians. 
Sir, ISO Members of Parliament bave also 
submitted a joint petition to the Prime 
Minister in this regard. 1 thank the Prime 
Minister and the Welfare Minister for having 
introduced a long-awaited   Bill. . . 

THE VICE CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): 
Nothing will go on record. Your time is over. 

SHRI M. VINCENT: I will just take 30 

seconds more. 

[The Deputy Chairman in the Chair] 

I request the Prime Minister to take   steps   
to  introduce   a   Bill  in    par. 

liament during the monsoon Session, 1992, 
to amend the Presidential Order of 1950 and 
thereby secure equal justice by providing 
statutory benefits and concessions to 
Scheduled Caste Christians. I am sure that 
this Bill will instil confidence in the minds of 
the minorities 
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SHRI N. K.  P   SALVE;  Madam,   this 

should   be  expunged. 

 

*Not  recorded. 

THE DEPUTY CHAIRMAN; I do not 
know whether the word is parliamentary or 
unparliamentary... (Interruptions) . ,. 

This  is  highly     objectionable. He 
should learn manners and also how to speak 
in Parliament... (Interruptions) ... 
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at 5.30 p.m. there will be a state 
ment by the Home Minister. Shri S. 
B. Chavan will make a statement 
regarding the decision declaring LTTE 
an unlawful association under the 
Unlawful Activities (Prevention) 
Act,   1967. 

SHRI SUBRAMANIAN SWAMY (Uttar 
Pradesh): Now, a better sene-i has   dawned   
on   the   Government. 
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[Shri Subramanian Swamy] 
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sense of      victory      against    whom? 

SHRI  JAGDISH  PRASAD  MATH-UR:   
Against the Congress party. 

SHRI SITARAM KESRI: Welcome, but it 
is not a fact. You are speaking hundred per 
cent otherwise. I do not say 'lies', I say 
'otherwise'. 

 

  

"The Home Ministry, vide its 
O.M. dated 15-3-84 (Annexure 
V), issued a clarification in 
respect of recruitment to pub. 
lie services, wherein it was, 
inter alia, stated that minori- 
tiet identified are: Muslims, 
Cbtistians, Neo-Buddhists, 
Sili hs  and  Zoraoastrians   (Parsis] ." 



419 The National Commission    [RAJYASABHA]      for Minorities Bill 199-2 420  

 
I would not like anybody to disturb him. 

 

[  } †  Transsliteration     in     Arabic Script. 
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SHRI GURUDAS DAS GUPTA: Madam, 
it was decided that the Bill would be put to 
vote at 4.00 p.m. Now it is already 5-00 p.m. 

THE  DEPUTY  CHAIRMAN:       Let 
him finish. Then I will put it to vote. 
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THE DEPUTY        CHAIRMAN; 
Ttfie  question  is; 

That the Bill to constitute a National 
Commission for Minorities and to 
provide for matters connected 
therewith or incidental thereto, as 
passed by the Lok Sabha, be taken 
into consideration. 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall 
now take up clause-by-clause consideration 
of the Bill. 

Clause 2 was added to the Bill. 

Clause  3—Constitution     of  the     National 

Commission for Minorities. 

THE DEPUTY        CHAIRMAN: 
Under Clause 3, there are some am 
endments. Amendment No. 2 and 
6   are in       the       name      of      Shri 
Satya Prakash Malaviya. He is not here. 
Amendment No. 3 is in the name of Shri 
Chimanbhai Mehta. He is also not here. 
Amendment No_ 4 is in the name of Shri Ish 
Dutt Yadav. 
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THE DEPUTY        CHAIRMAN: 
Are  you pressing      for your  amendment? 

 

  

Amendment  No.   4  was,   by   leave 

withdrawn. 
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THE DEPUTY CHAIRMAN • Now, I will 
put to vote the amend-ment moved by Mr. 
Pramod Maha-jan. 

SHRI SIKANDKR BAKHTI: What is the  
reaction to the amendment? 

THE DEPUTY CHAIRMAN. 
He does not want to react to it. Now, I will 
put it to vote. 

Amendment   JVO.   5   was   negatived. 

THE   DEPUTY CHAIRMAN:   I   shall 

now  put   clause   3  to  vote. The question 

h: 

That clam-:  3 sJanJ part of the Bill. 

Th-e motion   was adopted. 

Clause  3   was  added to the  Bill. 

Clause 4      (Term of Office      and Condi-
lions of   Service     of     Chairperson    and 

Members) 

THE DHPUTY CHAIRMAN: There are 
three amendments under this clause. 
Amendment No. 7. Shri Satya Prakash 
Malaviya. He is not present. Amendment No.  
is. Shri Raj  Mohan Gandhi. 

SHRI RAJ MOHAN GANDHI: My 
amendment seeks to give to this Com-
mission. the powers that the National 
Commission for the Scheduled Castes and 
Scheduled Tribes has by adding the words 
"The Chairperson and Members shall have 
the same status as the Chair 
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[ Shri Raj Mohan Gandhi ] person and 

Members of the National Commission for 

Scheduled Castes and Scheduled Tribes 

respectively". I hope that the Minister will be 

willing to accept my amendment. 

 

SHRI RAJ  MOHAN    GANDHI:  Ma-

dam,   I   am   not moving my amendment. 

 

 

THE DEPUTY CHAIRMAN: I am putting 
amendment No. 9 moved by Shri Pramod 
Mahajan to   vote. 

Amendment No.   9   was   negatived. 

THE  DEPUTY   CHAIRMAN:   I  shall 
now  put  clause  4 to vote.    The  uestion is: 

That clause 4 stand part of trie  Bill. The   

motion   was   adopted. Clause  4  was  

added to the Bill. Clauses 5  to 7  were 

added to the Bill. 
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Clause  8  (Procedure to he regulated by 
the   Commission) 

 

† [ ] Transliteration in Arabic Script. † [ ] Transliteration in Arabic Script. 

 

The  question   was proposed. 
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The   amendments     Nos.   14,   15  and   

16 were,   by   leave,   -withdrawn. 

IKE  DEPUTY   CHAIRMAN:   I   shall 
now  put  clause  8   to   vote.  The  question 

is: 

That Clause  8  stand  pun  of the Bill. 

The   motion    was   adopted. Clause  

8   was  added to the   Bill. 

Clause 9— (Functions of the Commission) 

  

Til; questions were proposed. 
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SHRI SUBRAMANIAN SWAMY; 
Madam, there are BJP Members who have 
married more than once. He should first 
correct that before talking about other 
communities. 

 

† []Translation  in   Arabic  Script. 

 

SHRI MOHAMMED AFZAL alias 
MEEM AFZAL: Madam, I have a 
point   of  order. 

THE DEPUTY CHAIRMAN; Now 
I   am   putting  his  amendments to 
vote... 

SHRI   MOHAMMED   AFZAL alias 
MEEM AFZAL:   Madam,  I am on  a 
point   of  order. 

THE DEPUTY CHAIRMAN: Now 
I am putting his amendments to vote. 

Amendments     No.  20  and  23 were 

negatievd, 

THE DEPUTY CHAIRMAN: Now 
I am putting clause  9 to vote. The 
question  is: 

SHRI SUBRAMANIAN SWAMY: During 
the early eighties... {Inter-ruptions) ...   It is  a 
well known fact. 
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That clause 9 stand part of the Bill. 

The  motion  was  adopted. 

Clause  9  was, added to the Bill. 

Clauses 10 to 13 were added    to the Bill. 

Clauses  14 to   16   were  added  to  the  Bill 

Clause   1—Short      title,  extent     and 

commencement. 

THE DEPUTY CHAIRMAN: Now, we 
shall take up clause 1. There is one 
amendment, Amendment No. 1, by Mr. 
Pramod Maha jan. 

SHRI MOHAMMED AFZAL alias 

MEEM AFZAL: Madam, I am on a point   of  
order. 

THE DEPUTY CHAIRMAN: You cinnot 
have a point of order while I   am  putting  it  
to   vote. 

 

(1) That at page 1, line 78, -the words 

"except the State of Jammu and Kashmir" 

be deleted. 

The  Question was proposed. 

  
THE DEPUTY CHAIRMAN: Now there 

is no point of order. There is no ruling. Mr. 
Maha jan, do you want to move it or not? If 
you don't want to move it, let me put it to 
vote. 

SHRI PRAMOD MAHAJAN: Madam, I 
move. 

THE DEPUTY  CHAIRMAN:     Now you  
have  moved   your   amendment. 

I will put Amendment No. 1 to vote. 

Amendment  N.    1   was   negatived. 
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(Prevention    of   DisqualificatiotQ 

THE DEPUTY CHAIRMAN;      The 

question is: 

That clause  1 stand part of    the Bill. 

The  motion was. adopted. 

Clause  1  was  added to  the  Bill. 

The Enacting Formula  and  the Title were  

added to  the Bill. 

 

THE  DEPUTY  CHAIRMAN:      The 
question is; 

That the Bill be passed. 

The  motion   was adopted. 

THE PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) AMENDMENT 

BILL, 1992. 

THE MINISTER OF LAW, JUSTICE 

AND COMPANY AFFAIRS (SHRI K. 

VIJAYA BHASKARA REDDY): Madam, I 

move— 

"That the Bill further to amend the 
Parliament (Prevention of 
Disqualification) Act, 1959, as passed 
by the Lok Sabha, be taken  into  
consideration." 

The Joint Committee on Offices of Profit 
(Tenth Lok Sabha) in their Second Report had 
examined the composition, character, 
functions, etc. of four Commissions including 
the Planning Commission constituted by the 
Government of India and the emoluments and 
allowances payable to their chairpersons, 
vice-chairpersons, members, etc. with a view 
to consider whether the holders of offices un-
der those Commissions would incur dis-
qualification under Article 102 of the 
Constitution. 

The Committee noted that the term of office 
of the Deputy Chairman, Planning Commission 
is for a period of five years from the date of 
assumption of his office. Further, he is also 
entitled to a salary of Rs. 2250 per month plus 
DA as admissible to the Secretary to the 
Government of India and othar perquisites as 
admissible to a Minister. They have also noted 
that the Deputy Chairman of the Planning 
Commision has been given the status of a 
Cabinet Minister. It was also noted that the 
Election Commission of India in reference t 

Case No. 1 of 1990 beween Shri A. K. 
Subhaiah and Shri Rama Krishna Hegde had 
held that the office of Deputy Chairman of the 
Planning Commission is capable of profit 
being derived as" a definite salary is attached 
to that office and the fact that the incumbent 
did not draw any salary, did not materially alter 
the status of that office for being an office of 
profit       The Committee has also op- 


