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THE DEPUTY CHAIRMAN: The
House is adjourned for lunch for one
hour.

The House then adjourned

for lunch at thirtytwo
minuies past one of the
clock.

The House reassembled after lunch
at thirty-five minutes past two of the
clock The Vice-Chairman (Shrimati
Sushma Swaraj) in the Chair.
STATUTORY RESOLUTION SEEK-
ING APPROVAL OF PRESIDENTS
PROCLAMATION IN RELATION
TO NAGALAND MOTION AND
SEEKING ITS APPROVAL OF THE
PROCLAMATION—Contd.

THE VICE-CHAIRMAN (SHRI-
MATI SUSHMA SWARAJ): We
will continue the discussion on the
Statutory Resolution in relation to
the State of Nagaland.

SHRI BHURANESWAR KALITA
(Assam); Madam, Vice-Chairman, I
thank you for the opportunity given
to me to speak on this Statutory Re-
solution and at the outset I welcome
the Statutory Rcsolution moved by
the hon. Minister of State for Home
Affairs, Mr, M. M. Jacob. I have becn
listening with yapt attention to the
previous speakers. The points made
by them had expressed the gravity of
the situaton in Nagaland and I also
express my concern along with others
about these political developments
taking place in Nagaland. Madam, as
5 Member from the neighbouring
State of Nagaland I really feel con-
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cerncd about the developments that .
have been taking place from time to
time. In fact, in the last four years
Nagaland has seen three Chief Minis-
ters and, as has been mentioned by
my previous speaker almost 90 per
cent of the MLAs became Ministers.
As we all know, Nagaland is a border
State. It is  bordering Burma and
other countries. Peace’ and stability
is the basic concern of all of us. Peace
and stability is the basic thing which
is required in a border State or the
country and the people of Nagaland
have been struggling for it for years
togcther. If we follow the political
developments and the political scena-
rip of Nagaland of the past few years
since it has got its statehood, we find
that in the general elect%ons hardly
any party gets a majority. There
have been coalition ministries. These
are not ncw phenomena because there
had becn unstable ministries earlier
also. Therefore, when we interact
with the common people, with  the
politicians,  their basic concern is,
Nagaland needs peace and stahility,
stability - of the Government particu-
Iarly, and that they have proved
in 1989 when they elected a
stable Government, a truly majority
Government. In Nagaland in the 1989
general elections the Congress got 36
seats out of a total of 60 and the

Opposition, NPC, got 24 seats. All of
us, particularly the people of Nagaland
expected a stable Government in
Nagaland, A Congress Government
was formed under the leadership of
Shri 8. C. Jamir which continued for
17 months. What happened after 17
months, What happened during that
time? In 1989, afier the general
elections, the Government at the
Centre was changed and the National
Front Governmert came into power.
Immediately after that Goverors wera
changed and thst is how the Governor
of Nagaland was also changed. Imme-
diately after the change of the Gover-

nor the gam: of instability started and

as a resultof that the 17-month old
Congress Ninistry was toppled; defec-
tions wers engineered and a Govem
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ment was formed under the direct
instigation of some of the then Cen-
tral Ministers. That is how the insta-
bility started in Nagaland. '

Madam, I want to start from where
Shrimati Sarala Maheshwari conclud-
ed. She gave a call to our Members
that we should not form Government
through defections; we should try to
come to power through elections. I
welcome her statement. T agree with
her, Who started the defections? How
were the Government changed? Who
came to power through defections? It
was not Congress. In Nagaland the
Congress has always suffered. The
‘Congress Ministry was toppled; dafec-
tions were engineered; Congress Mem-
bers were disqualified and finally
when the Vamuzo Ministry was about
to be reduced to a minority by the
verdict of the Guwahati High Court,
he immediately recommended the dls-
solution of the Assembly. Shrimati
Maheshwari is not here. I want to
tell her that Congress never wanted
to come to power in Nagaland through
defections. It came to power through
election. It is the other parties whom
she is defending who came to power
through defection and this is the logi-
cal] outcome President’s rule is the
logical outcome of the formation of
Governments through defections. One
defection led to another defection and
finally dissolution of the Assembly
and the logical outcome of President’s
rule has come about. I agree with her
that Nagaland is a very sensitive
State. We  know better than any-
body else the sensitivity of that
region. But Madam, we should elso
keep in view how this sensitivity has
been aggravated. The secessionist
activities, hobnobbing with the seces-
sionist forees, were going on under
the nose of the Chief Minister. ‘What
were those two foreign nationals
doing over there? What was their
secret mission? Why was this secret
mission? Why didn’t they take per-
mission or get permit to visit Naga-
1and? What were they doing? What
was the Chief Minister doing? [
-aPree with her that by the action of

B
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the Government we should sot hurg
the sentiments of the people or
encourage the secessionist activities.
But if the secessionist activities grow
and go on under the nose of the State
Government, does not the Central
Government have any duty? Should
the Central Government ignore  all
these happenings, all these develop-
ments? The root-cause of this insta-
bility in Nagaland is corruption.
Corruption is rampant at all levels in
Nagaland. There ig corruption
because, I am sorry to say, everyone
wants to hccome M_lmster not only
Minister but they want lucratlve port-
folios. Scandals are going on in the
Department of Public Health which
are under inquiry now. Inquiry Com-
mission has been formed. Corruption
is there in Medical Department. Cor-
ruption is there in Forest Department.
A Teak forest in Ranga Pahar reserve
forest has been deforested. And there
is scandal in NEHU. Madam, no truck
can pass without giving fees from the
check gates made by some people.
Madam, corruption is rampant at all

levels. We¢  have seen in the newe-
papcrs that the Chief Secretary  of
that sfate owned + 11 flats
in posh areas of Delhi.
It is quite surprising and amaz-
ing The level of corruption that

is going on is the root cause of
instabilify in Nagaland. The Govern-
ment should take serious note of it, To
me that was a Government which
went on with this corruption with all
sorts of scandals. This is the logical
outcome which would have come to-
day or tomorrow. The Government
has taken a orect steps to do away
with such activities. I am taking a
clue from the call given by Shrimati
Mahkeshwari that we should not come
by  defection, we should come by
election. I would say that this is a
welcome development, this is a wel-
come step taken by the Government.
Let the people of Nagaland make the
choice. Let fresh elections be held
and lef a new Government come to
bring peace and stability in Nagaland

SHRI RAM JETHMALANTI (Karna-
taka); Madam, I accept some of the
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major facts that have been alleged
by the hon. Members on the Treasury
benhes, T particularly agree with the
last speaker that there has been inst-
ability in Nagaland. I further agree
that possibly that State is rampant
with corruption. I further agree thag

instability is perhaps caused by cor--

ruption of politicians ag well as burea_
crats. I don’t want to go into the
particular case of the Chief Secretary
who was attracting headline of some
of the newspapers, whe was mention-
ed just now. I have just not the
means to go into the merits of these
controversies. I do not even have the
means of judging whether the Gov-
crnor had anything to do with those
itwo foreigners. I do not even know
whether those twc foreighers were on
lawful business or not. The Members
on the other side seem to have supe-
rior sources of information to which
I have no access. But as a trained
lawyer, I do not accept allegations
unless the party has been heard and
so long as neither the Governor nor
the foreigners nor the Chief Secretavy
has been heard and the other side
presented here, I  will not venturc
into passing any valid judgement upon
the conduct of these three persons. I
am more concerned with the Consti-
tutional] law. I am concerned
with the Constitutional proprieties.
I am concerned with the validity and
the property of the action of superse
ding a Government or an administra-
tion that existed and the imposition of
President’s rule. Madam, let me say
this—I have a very distinguished
lawyer sitting here on the front bench
that side—that the imposition of Presi-
dent’s rule under article 356 is not
the remedy contemplated by the Con-
stitution for instability or for corrun-
tion or for substitution of a Govern-
ment which you like in the place of
a Government which you do not like.
Bad Governments cannot be displaced
under article 356. Corrupt Govern-
ments can’t be displaced under that
article- nor a  substitute, that is,
President’s - -rule, can be imposed
merely  because . there are cenditions
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of instability or there are some foreig-
ners who have managed to get on to
the border. In every State. there are
offences committed. The most tragic
offence in recent history took place in
the State of Tamil Nadu and nobody
had said that therefore the State
Government must be dismissed on that
ground. There will be corrupt burea-
ucrats in every State. There are cor-
rupt Ministers in every State, Lel
us take this for granted. There may
be corrupt Ministers everywhere.
But that is no reason for invoKing
article 356, I would like......

SHRI MADAN BHATIA (Nominha-
ted): Madam, I would like to have
one clarification,

THE  VICE-CHAIRMAN (SHRI
MATI SUSHMA SWARAJ): Are you
yielding?

SHRI MADAN BHATIA:
yield for a minute.

Kindly

SHRI RAM JETHMALANI. If at
the end of my speech, I have not
clarified your doubt, you can ask me
the guestion. You can be sure of my
clarification. I now exactly know
what you have in your mind,

THE VICE-CHAIRMAN (SHRI-
MATI SUSHMA SWARAJ): You
please continue.

SHRI RAM JETHMAILANI: You
won’t grudge a litfle understanding.
of my friend. Now first of all, let us
be clear about the facts because I
believe’ on the 3rd of March or some
date which was mentioned by Mr.
Mathur  this morning, the Home
Minister made a statement that he
did not know  whether the present
Chief Minister enjoyed the majority
or not. Now let us lock at the facts.
The facts are that thé Assembly was
dissolved on the 27th March, But on
the 26th March, the previous day, all
the Budget proposals presented by the
Government to the Legislature were
passed by -a majority. If the vote of
confidence or a lack of confidence had
to-be expressed by the Assembly, they.



217 Statutary Resoution Seeking
approval of President’s
Proclamation in Relation to

would have refused to pass the Budget
proposals. The most important Con-
stitutional method of toppling a Gov-
ernment is to reject the Motion of
Thanks. Bui the Motion of Thanks
was passed on the 26th of March.
More than this, electiong o the Rajya
Sabha took place and the ruling
party’s representative was elected to

the Rajya Sabha on the 26th of March,

Therefore, on the 26th of March, there
was majority in support of the Chief
Minisger of that State and nobody can
allege or much less prove that by the
27th, the next day when the Chief
Minister advised dissolution, he had
ceased to command the respect and the
confidence of a majority of the legisla-
tors in his State. I do not wish to
go into the previous history of these
gentlemen. Ii is true that 59 out of
these 60 persons have become Minis-
ters at one or the other {ime. It is
true that there have been three
Chief Ministers in raspect of three
yearg from 1889 to 1992. T am assum-
ing that they are all ambitious poli-
ticians there sitting to grab offices and
grab lucrative posts and so on and
so forth. But how do you impose
article 356 mnder these situations? But
let ug assume that the Chief Minister
wag aware on the 27th when he ad-
vised dissolution that he was about
to lose his majority there. T go fur-
ther. Lef ug assume that on the27th
when he gave the advice that the
Assemnbly should be dissolved he 'a]—
ready was convinced in his own mind
that he had lost hig majority in the
Legislature. Now, the constitutional
law iz very clear that the defeated

Chief Minister of a State has a right
to appeal to the political sovereign,
that is, an appeal from the Legisla-
ture—that is, the legal sovereign—fto
the political sovercign. A defeated
Chief Minister can advise the Gover-
nor, *“I went to test my strength
with the people of the state, please
dissolve the Assembly and let us g0
to polls, let us have a proper verdict.”
My frieng is very right when he says
that the remedy is that you hold elec-
tions. Yes, the remedy is ‘hold elec-
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tions’. That is precisely what the
Governor had done. That is precise-
Iy what the Chief Minister had ad-
vised the Governor to do. He had
dissolved the Legislature and he had
ordered the holding of fresh elections.
And he had only installed the Chief
Minister as a caretaker Chief Minis-
ter. Now, it is at this stage...

THE MINISTER OF STATE IN
THE MINISTRY OF PARLIAMENT-
ARY AFFAIRS AND THE MINIS-
TER OF STATE IN THE MINISTRY
OF HCME AFFAIRS (SHRI M. M.
JACOB) . Would you please yield for
a moment? It is possible for the
CGovernor to accept the recommenda-
tion of a Chief Minister in the ab-
sence of g Cabinet resolution or g de-
cision recommending to the Governor
dissplution of the Assembly?  There
was no Cabinet meeting held prior to
recommending to the Governor disse-
lution of the House on the 27th or
even on the 26th or the 25th.

SHRI RAM JETHMALANI: I am
proceeding on the assumption now
that the Chief Minister on the 27th

when he tendered the advice for
dissolution had already lost the ma-
jority. ..

THE MINISTER OF STATE OF
THE MINISTRY OF COMMERCE

(SHRI P. CHIDAMBARAM): That
is not the point.
SHRI RAM JETHMALAN]I: No,

that is the point. ..

SHRI P. CHIDAMBARAM: The
point he is making is in the light of
Article 174 whether the Chief Minis-
ter can advige the Governor to dis-
solve the House without placing the
matter before the Cabinet, go to the

Governor without the Cabinet’s ad-
vice, in the light of Article 174.
SHRI RAM JETHMALANI: Yes,

it is the Chief Minister's right to
ask for a dissolution end not of the
cabinet. ..
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SHRI P. CHIDAMBARAM: Not in
the light of Article 174.

SHRI RAM JETHMALANI: .. be-
cause every Minister in the Cabinet
holds office at the pleasure of the
Chief Minister. It is open to  the
Chief Minister there and then to dig-
miss every Minister who opposes his
move for such advice gnd say  that
the remainder is the Cabinet, that the
remainder is the whole Cabinet after
getting rig of every Minister who
opposes him. Therefore, it is well
known that is the privilege of the
Chief Minister and not of the Cabi-
net. The privilege at the Centre is
of the Prime Minister and not of his
Cabinet. I will assume that the
Prime Minister hag all the Ministers
against him and the Ministers want
to dethrone him. Buf he has a right
to go to the electorate and say ‘Over

the head of my entire Cabinet T want
to tes; my popularity with the people
of the country’ The people are the
political sovereign. And the consti-
tutional law and practice allows him
this. And once it is conceded as it
must be conceded—even if Mr. Chid-
ambaram says that it iy a different
question—that a defeated Chief Min-
ister had undoubtedly the right, if he
is defeated by the legislators, the
legal sovereign, defeated by his own
Cabinet inside his own chamber of
the Cabinet, it is no defeat at all, be-

cause he can dismiss every Minister
who opposes his will and substituie
all such Ministers by new ones and
say, ‘Thig is the Cabinet which is now
advising the Governor’ Everybody
knows about it, ' Now that it is con-
ceded, T would only wish to read the
most recent, the latest authority on

constitutional law, Prof. Griffin. On

Parliament-he says that it is the right
of a defeated Prime Minister to seek
the dissolution and the sovereign in
England accedes to this request of a
Jefeated. Prime Minister.  And that
ds .the precise practice which we fol-
low in thig country. And that is the
Drecise practice which has to be fol-
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lowed hecausc our Supreme Court
has held that we are following the
Westminster model.

Now, I propose to deal with ‘the
more important question. Dr. Am-
bedkar—and this is a very curious
thing that we are in the centenary
year of Dr. Ambedkar and we build
statues, we have pictures, we have
conventions, we garlang the pictures
and statues. But this is hypocrisy
because unless you follow the teach-
ings of Dr. Ambedkar, al] this gar-
landing, all these tamashas that are
going on, are really an insult to the
memory 0f that great man. That -

great man was asked in the
3pM. Constituent Assembly  of

India, “what should bhe
done before imposing: President’s
Rule?”, and this is what he said—it
ig recited in the Constituent Assemb-
ly debates and in every textbook on
Constitutional Law:—

“The first thing that the Presi-
dent will do will be to issue a mere
warning to 5 provinee that has
erred that thingg were not happen-
ing in the way in which they were
intended to happen in the Constitu-
tion. If that warning fails, the
second thing for him to do is to
order an election allowing the peo-
ple to gettlc matters by themselves.
1t is only when these two remedies
fail that resort can be had to that
article.”

Now, these are the words of Dr. Am-
bedkar and I do not need any judge
or any jurist. He was the father of
the Indian Constitution and, accord-
ing to me, his word is final. This is
how he understand the Constitutional
ILaw and Practice that President’s
Rule will only be imposzd if two eon-
ditions are satisfied: first, the Presi-
dent must find.out in what manner
the Government of the State is not

. being carried on in accordance with

+the .Constitution so that thereafter
. you cannoi, at-any. stage, £0 on. ma.](
mg out a_case and as. sgon as, a con—
troversy . develops,  at every. stage of
the controversy, you cannot develop



221 Starutory Resoution Seeking
approval of President’s
Praclatration in Relation to

a new case. You must, therefore,
precisely tell the State, “In my opl-
nion, yoy are doing a wrong and
the manner in which you are doing
is wrong, Pleage remedy it.” If ne-
cessary, the President should  issue
a direction under article 355 because
article 355 says that it is the duty of
ithe Union Government to see that the
Gavernment of the State is carried
on in accordance with the Constitu-
tion and, far that purpose, power has
been given to the Union Government
te issue directions. No such direc-
lion was issued here because they
gre not surc of their case and the
Home Ministry is not sure of the case!
The Home Minister does not know
even the facts of Nagaland case and
perhaps he does not even know the
interpretation of article 356.

The second thing that Dr. Ambed-
flar says ig that if you find that Gov-
ernment is not being carried on in
accord with the Constitution, then the
firs{ remedy ig to order election. Let
the political sovereign in the  State
assert its wil] ang create a proper ad-
ministration angd create an administra-
tion that will function in accordance
witp the provisions of the Constitu-
tion. FEven that has not been done.
Put what you have proceeded to do
i that you have imposed President’s
Rule, not in a State in which the Go-
vernment was not being carried in
accordance with the Constitution, but
in a State where the Government was
being carried on in accordance with
the Constitution, because the Cons-
titution is one thing which your Home
M_lmstry does not seem to approve of.
That is the tragedy and an evil pre-
cedent has been sét and the precedent
that you have set now is a precedernt
Which is going to recoil again and
avam because ‘1 wish to warn that
this irresponsible use of article 356,
this 1rrespon51b1e reference tg article
356, as soon as something’ goes wrong
m‘a State is bad As soon as some-
thifkg § goes wrong in a State the Home
Ministry issues a ﬂkase, “Lam ¢one

siddring application of “article’ 3567

You think  that the Chief Ministers

iyl
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are your employees, they are your
subordinates, and you have only to
dismiss them at your pleasure, when-
ever you feel that they are not going
to act according to your wishes or
whims or perceptions of what a Go-
vernment should be like. Now, this
is the notion which hag got to be got
rid of and the earlier you get rid of
it, the better. The Governor in this
case was doing precisely what his
duty was. He was dealing with a
situation in which there was instabi-
lity, he was dealing with a situation
in which therg wag corruption - and
he was dealing with a situation in
which the Members of the Legisla-
ture were bent upon seeking office
and doing things for their own self-
interest. What should a Chief Min-
ister do and what should a Governor
do? The moral, ethical and political
Jduty of theirs was fo go to the poli-
tica)] sovereign of the State and ask
the political sovereign saying, “This
is the situatiop we are facing, Please
elect a new Assembly.”. Ang this
is preceisely what the Governor did,
this is precisely what the Governor
did and this is precisely why you got
the Chief Minister removed, the idea
only being that you wanted to be in
control at the time of elections so that
vou should be able to rig the elec-
tiong in your own way and that there
should not be any caretaker Chief
Minister who, at least up to the 26th,
enjoyed the majority.

Now, Madam, I want tc read out
the Governor’s letter to the  Presi-
dent justifying the action he has

taken. Thig was in the shape of &
telex message and after that a whole
letter has been writlen, and you see
the Governor has acted precisely on
the considerations. which the hon.
Members, have been planting  since
mornmg—mstablhty, ‘corruption, and
so on, The. Governur says .that 1t has
created a situation in which 59. peOple‘
had alrea,dy become. Ministers once.
upon a time apd.hg had to deal witl
three .Chief 'Mﬁms*ers and this " kind"
of instability and political corruption
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can only be remedied by a fresh elec-
tion, “and I therefore order fresh
election.” The letter of the 27th
March from the Governor to the Pre-
sident, I hope, is placed on the Table
of the House and hon. Members
should read it. The Governor acted
with utmost propriety in this matter.
He acted in accordance with the ad-
vice of Dr. Ambedkar and he acted
in accordance with what the Consti-
‘ution requirzd him to do.

Now, let me take one or two min-
uteg more lo deal with {he dismissal
of the Governor himself. Now, direc-
ily, it seems the dismissal of the Go-
vernor is not involved here. But you
have proceeded to dismiss the Gover-
nor and made allegation against the
Governor that he was mot able to
teke care of two foreigners who had
managed to get into the State. Now,
does the Governor look after the
police functions in fhe State? Is he
an investigating officer? Is he an SHO
or a CBI officer? What is he sup-
posed to do? The Governor does not
even how know gbout the presence of
that the two persons were caught
these two persons. But you say
that the two persons were caught
and therefore the Governor should be
removed. I have never heard of such
travesty of Indian Constitution. T have
aever heard such ridiculous argument
being made that because two foreign-
ers are found roaming abouf in the
State the poor Governor had to be
dismissed. On that score you will
have tp dismiss every ‘Government.
AndIam afraid you will have to dis-
miss yourself if this the criterion for
continuance of Governments. And
may I ask, when did you discover
these two foreigners and the connee-
‘tion of the Governor with these two
foreigners? How ig it that you dis-
covered it only after he acted in a
manner that you did not like? Az a
lawyer I can say that just when you
dismiss him you discover this incon-
venient factor against the poor fel-
‘low, against which the man hag been

&
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given no opportunily, the man l?as
had no say, and you proceeded to dis-
miss him.

We are talking to the Chief Secre-
tary, Mr. Ahluwalia. Madam, I pro-
pose to pasg no judgement upon him.
Perhapg he is a corrupt man. But
when have the treasury bencheg de-
veloped such great solicitude for eli-
mination of corruption and prosecu-
tion of the corrupt? I hope you give
some better example of your own
solicitude and evidence of your con-
cern with prosccution of the culprits
and proper investigation of crime. If
the Chief Secretary is corrupt he
ought to be prosecufed. But the Go-
vernopy has said that three  Chiet
Ministers—not he alone, three Chief
Ministers who have operated in that
State since 1989 had cleared him. All
of them may have been corrupt, but
the matter he treated as cloged. If
the matter was treated as closed, now
whose duty is if, whose province of
jurisdiction is it, ty sanction prosecu-
tion, whoever he may be, so long as
he is working ag the Secretary of the
Government and his misconduct ari-
ses out of hig office as an employee
of the State Government? It is the
function of the State Government to
sanction or not to sanction prosecu-
tions. Assuming that there was
some hanky-panky in not sanctioning
his prosecution, the remedy wag a ju-
dicial remedy. The President of India
or Mr. Chavan is not the remedy
for sanctioning prosecution of people
who ought to be prosecuted, ‘They
should have gone to the High Court
and the High Court could have exam-
ineq the material said: on this kind
of material obviously the refusal of
grant of sanction iz malafide. But
nothing of the kind was done. But
in any event if the Chief Secretary
was corrupt or deserved to be prose-
cuted it certainly is not the circum-
stance which calls for exercise of
powers under article 356, And T sald
ibefore that the real conduct from you,
if 'you are {o avoid the charge of hy-
pocrisy, is that you must burn down
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Ambedkar’s Constitution, you must
tear off all his Iiterature and his writ-
ings and pull down all his statutes.
That is the conduct of which you are
guilty in the Centenary year which
vou are celebrating with such  great
hyporisy, Thank vou.

SHRI MADAN BHATIA: Madam
Vice-Chairman, I may be permitted,
on the basis of what has been seid
by the hon, Member, tg seek. ..

THE VICE-CHAIRMAN (SHRI.
MATI SUSHMA SWARAJ): You
want a clarification or you are raising
a point of order?

SHRI MADAN BHATIA: ...a few
clarifications because he has agreed.

SHRI RAM JETHMALANI:
prepared to continue.
ask.

I am
Now he can

SHRI MADAN BHATIA: The first
point the hon. Member made was thag
if the entire Government of ‘the
State becomes corrupt, even then
Article 356 cannot be invoked., Arti-
cle 356 says, “if the Government of
the State cannot be carried on in ac-
cordance with the provisions of the
Constitution.” Is this the under-
standing of the hon. Member that if
the cntire Government of the State
indulges in looting of the State still
it will be said that the Government
of the State is being carried on in ac-
cordance with the provisions of tihe
Constitution? To me, this proposi-
tion of the hon. Member not only
seems untenable but totally consti-
tutionaly preposterous.

hon, Member has
(Interruptions)

- Secondly, the
said that...

THE VICE-CHATRMAN (SHRI-
MATI SUSHMA SWARAJ): He is
asking another question.

wifear 7, s qfeu

SHRI MADAN BHATIA: Madam,
the second point that he has made is
that even a defeated Prime Minister
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or Chief Minister has the right and
the prerogative to demand the dis-
solution of the House. I would like
to ask the hon, Member whether this
is true or this is not true and whet-
her he has gone through the orinions
of the various jurists when a situa-
tion arose, like the one which arose
in Nagaland, Harold Wilson was the
Prime Minister of England...

sumwTeRe (siRdY guwT 1Tt
g fas mEe gfew 1 e,
TG ¥ gewX Ay AWl @A
faar & 0

SHRI MADAN BHATIA: I am
seeking a clarification. I will take
only one minute. Harold Wilson was
threatened with revolt by some Mem-
bers of his party which would have
reduced his Government to minority.
And he declared openly that ‘if these
Members are going to revolt against
me, T shall seek the dissolution.” The
entire jurists in England spoke with
one voice that if a Prime Minister is
facing a revolt from his own party
which is likely to reduce him to
minority in the House, he has no con-
stitutional right to seek the dissolu-
tion. And if he seeks dissolution,
the Sovereign must reject his request
for dissolution. This is much more
than what the hon. Member has sald
that a defeated Chief Minister can
ask for the dissolution, I would
simply ask the hon, Member to read
any constitutional authority—Jenn-
ings, Vaughan Philips and the various
Prime Ministers who have...

uevrener (s gamt T@we)
o @ FieErfr et aw
IET A FYL | HT AW SfsU |

SHRI MADAN BHATIA: ...held a
contrary view. And he has misled
this hon. House,

JRREAR (T A AR €@UN) ¢
JeAEY St WM SEE W AR
™ fre § . (wxew) w6
FewETAY S qn”r T M A
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[#aay qawr @]
5 Fgr 1 fowew §90 "W &y
uF fae # s9 awvg &30 .
(srem) @ Rl S QR |

SHRI RAM JETHMALANI: I will
take 30 seconds for each question,
fotal one minute. Now I deal with
question number two first. I have
been challenged to pointg out a single
authority which says so. The trouble
with Madan is that he argues more
law in Parliament than in a court.

SHRI MADAN BHATIA: I would
give one name. King wrote...

IawEgs (S geE =)
gu | WA g F, A
TEF - & WT ¥ HET AW T
oET 2

SHRI MADAN BHATIA: ...that
Harold Wilson has no business to ask
for dissolution.

IyanTege (Hat gEAT )
o9 Y AT 9 FT foAr | T
g7 difse

SHRI RAM JETHMALANI: In-
stead of getting into this rhetorical
outburst, I am pasing on this quota-
tion from Griffith, his latest book on
Parliament. He is the biggest autho-
rity today on constitutional law.
And the last line in this passage is,
“that the Prime Minister may advise
dissolution because the Government
is defeated when seeking a vote of
confidence.” This is Griffith. Read
Seervai, read Basu, But, unfortuna-
tely, as I said, it is all right here to
make a statement like this, If you
are in g court, you will be hauled up.
And the first question is: If the
whole State Government consists of
dacoits who loot, can the Government
be dismissed? In the first place, my
answer is that if there are dacoits
who are in control of office, the re-~
medy again is to go 1o, the political
sovereign and remove the dacoits un-
less you go to the court of law. But

Disapproval of the
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another dacoit has no right tc sii in
judgement over a dacoit and say: ‘I
am substitute for another dacoit’.

SHRI BHASKAR ANNAJI MASOD-
KAR: I am really surprised at the
onslaught of Mr. Ram Jethmalani
when he talked about one dacoit sitt-
ing in judgement over another dacoit.
That is surely not expected in this
House and I trust that he never meant
by the word ‘dacoit’...

SHRI MADAN BHATIA: This is
no argumept if the hon..” Member
comes down to abuses. He has not
answered the question.

graareas (SEd g @0 )
g ITH A AT 1 A g
qiEf & gEeA a9 | §

SHRI MADAN BHATIA: He can-
not go on indulging in abuses as he
goes on even in the court.

gawRTsna (shedt qaAr = )
omE At qer, S S| fam o
HT AHT  qET F G qREE
| & W S A AT

SHRI BHASKAR ANNAJI
MASODKAR: 1 surely attribute it to
Mr. Jethmalani that he holds the
highest office of the country, the
office of the President, with due dig-
nity and honour. I have read some
articles which he has written about
the President of India and I do hope
that he does not attribute any such
denigrating imputations while res-
ponding to Mr. Bhatia,

SHRI RAM JETHMALANI: 1 have
not said anything against him. I only
referred to the illustration he gave
when he said 4f there is a corrupt
government which loots the people’.
‘Dacoit’ is a better term for those
who loot. I did not say that for
Mr. Bhatia.

SHET BHASKAR ANNAJI MAS-
ODKAR: I have greag admiration
for his advocacy but the substance
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which comes éut of that advocacy is
always doubtful. I can olny assure
you. that in this particular case. I do
not know why this debate is being
raised. He admitted the facy of in-
stability. He says that therq is cor-
ruption, He says that 59 legislators
out of 60 had adorned what you call
the ministership. And there 18 a
rampar{ doubt at least that all this
is being manoceuvred by the politi-
cians in the legislature, and in such
circumstances the Assembly wag dis-
solved. He has no grievance against
that. After the Assembly was dis-
solved, the stage comes when the
President locks into it. The only
debate probably I thought which he
could have raised is whether the
President could look into the cir-
cumstances after the Assembly is
dissolved, I ask this question to
Malaviyajj; ag well as Balaramji.
What do you wang to achieve by this
particular debate? The Assembly
ca¥mot be revived. It is o fact which
has iready taken place by the Gov-
ernor’s orders, and that is not being
disputed here, nor are we debating if.
The only question is whether the
President was right or not.

Madam, I am very happy that
Dr. Ambedkar's name js being men-
tioned here again and again, but the
quotation that is being given is only
half way I have, therefore, decided
today to make it a part of the record
of this House as to what Dr. Ambed-
kar said while introducing and amend-
ing the original article 356, The his-
tory is like this. The amplitude of
article 356 was increased upon the
recommendations of the committee
and the original article which was
article 188 merely provided that the
President could act on the report of
the Governor. Thereafter it was
thought that this may not cover all
the contengencies. Therefore, the
word ‘or otherwise’ was added.
While explaining that, Dr  Ambed-
kar, by whose memory we stand and
whose memory we cherish very much,
explained the position, One of the
portions which Mr. Jethmalani right-
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ly read is like this. 'The paragraph
reads like this. And this is from the
speech of Dr. Ambedkar. I quote
“'.I'h'e original article 188 merely pro-
vided that President could act on the
report of the Gbvetrior Thé word
‘otherwise’ was Hot theré.”

“Now it is felt that in view of
the fagt that article 277A (now
article 353)... '

to which he made a referénce—

...impases a duty and an obliga-
tion upon the Centre, jt would
not be proper fo restricy and
confing the aétion of the Prési-
deérit, which dndoubtedly will
bé taken in the fulfilmend of the
duty,. ..

This is more important.

...to the report of the Governor
of the province. T¢ may be...

This is a matter which the Heuse
should consider.

It may be that the Gavernor
does not make a report I
think as a necessary consequ-
ence to the introduetion of arti-
cle 277A, we must give liberty
to the President to aet even
when there is no report by the
Governor and when the Presi-
dent has got certain faets with-
in his knowledge gn which he
thinks he ought to act in the
fulfilment of his duty.”

The position is absolutely clear,
Dr. Ambedkar had no such doubt,
which is haunting my learned friend.
He had a clear picture of India; how
the Governor would act, how the
Legislature would act.

It js not that such a provision is
there only in the present (Constitu-
tion. If you see history, you find that
right from 1935, these provisions were
there. But the scape was widened by
the Constitutional amendment, which
was for thp purpose, as Dr. Ambed-
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kar had said, when certain facts with-
in the knowledge of the President
may require action under article 356.

After the Assembly was dissolved,
was there a Constitytional Govern-
ment? I would like to know, What
led to this situation and what the facts
are have been mentioned by Mr.
Jethmalanj in his speech, while refer-
ring to the latest letter of 27th March
from ‘the Governor to the President.
Upon this, cannot the President form
his opinion under article 356? Madam,
as you know, I wanted to say some-
thing after I heard him. I made a
request to the Chair I wanted to
hear Mr. Jethmalani on article 358.
But to my surprise, he did aot say a
single word.

The question is, can the President
act on his own or not? After the
Assembly was dissolved, after the
Constitutional machinery had failed,
and when the facts had come to the
knowledge of the President, can he
act or not? I think, as far as this
aspect is concerned, there is hardly
any argument there is hardly any
substance, except some usual political
statements that one Government had
done this, the other Governmeni had
done that, etc.

Madam, I do not wish to take the
time of the House. Mr. Ahluwalia
had already elabroated on the facts.
They show as to what machinations
were going on in the House of 60
Members. Do you mean to say that
even if there is corruption, the Presi-
dent cannot act? I am surprised to
hear an argument like that. I do not
think the House will approve of the
advocacy of corrupfion in this man-
nul T ":

SHRI RAM JETHMALANI :We aTe
not advocating corruption.

SHRI BHASKAR ANNAJI MAS-
ODKAR: What is the usg of having
article 3567 Y would like to know.
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AN HON. MEMBER: Because it
there, it has to he used!

SHRI BHASKAR ANNAJI MA
ODKAR: Because it js there, jt h
to be used, Wherever it is necessar
it must be used. If you forget to u
this article, it will be dead. T
powers are not given to be kept
the statute book as a sort of decor
tion or something like that. Th
have been given to the Preside
exactly for this purpose. It is
argument that there may be machin
tions, there may be defections,
there may be supersession of the £

sembly.

SHRI PRAKASH YASHWAI
AMBEDKAR (Nominated): W.
about the Governor? Is the Gover
or independent, or, is he only an i
strument of the Central Governmer

T IqFETeT (27T AARY FATR )
M9 3¢ ded AT sww F
AHT T AT AW qq FfAud
AT SY, a9 FEE FIC |

SHRI SUBRAMANIAN SWAN
(Uttar Pradesh)-: But he is Ambe
kar, so he has a right to ask 3 qu
tion.

SHRI BHASKAR ANNAJI M
SODKAR: He has a right to ask a
I respect when he asked this que
tion, but we are not really discussil
Governor, we are discussing action
the President and the Resoluti
moved by my learned friend, 1
Home Minister, whether the action
the President is constitutionally v
1id, whether it is supported by t
material which is admitted materi
ag is told by Mr Ram Jethmala
This is the only nmarrow question ai
I do not see why *this debate is beb
raised in this House. Even if, suppo
this motion is not admitted or
cepted, you cannot revive the Asser
bly. What is going %o happen, w
this argument and why this losing
tempers? Therefore, I would subn
that the Statutory Resolution mov
by the Home Minister should be
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cepted and in #efence of that I must
say that it is a well.-warranted action
by the President on the admitted
facts on all hands in this case.

Madam, he made a reference to ar-
ticle 355. I must say a word about
it before I finish. On first principle,
it is a rule of constitutional Jaw that
each article must be read as a whole
and interpreted as such. If article 356
permits an action which is taken by
the President, I do not know why this
article 355 should govern it, The ar-
gument that is being made is that a
particular direction should be issucd,
upon getting a direction, upon getting
a report, action can be taken, but
the words or otherwise, as I explain-
ed earlier, and also from the speech
of Dr. Ambedkar, are wide enqugh
to take all contingencies and here
was a contingency where the Gover-
nor had acted on 27th upon the ad-
vice of the Chief Minister. We do not
know whether there was even a Cabi-
net meeting or not. The Home Minis-
ter says that there was no Cabinet
meeting also. There was total failure of
the Constitution. Therefore, I do not
know what adjective Mr. Jethmalani
would choose. for it, but this will be
a perverted advice, totally perversion
of the Constitution

Under the circumstances, I submit,
Madam, that this House should put a
geal of approval on the Government
Resolution.

st ged WETH RIGAT ¢ A
ITawTeTs o, ag &7 IEEISOT @R
sast 51 ofew § @A g,
N g %W%rrm
aﬁw ¥ w174 (2) (@)
sRrErt w7 SV ST AT,
i gfad of IiT SES AaE
¥ 2 w9 ¥ wfuE
=82 356 T T I R,
3faa ar ? ag gdafas

fﬁ‘wﬂ'/ﬁ w-Wﬂ@H’

N
.59
g

1
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93 ST AT ¥ famrAasT o,
60 WawEl Y I 2, SN ¥ 15
09 a7 o, fSmay qHaar FTAmay
e F omid faermhs ar, 02
8 a0 § 9 9% @1 9% ¥ 6
19@Waraﬁmmﬁ &
T 4 | I SFIK 99 feq o
e @ wr“rag45$“r!fr|

[Trawreqer  (sf wrERT WS
FEEeY) TeEm gv 1]

ITAVTeAE  Hered,  Sar f®
STHAET ST A 9T H geml 6K
™ TEAGY St 4 it @ Aw A
ot g F faw @ weme ¥ oawd
ggfd #t F @@ F fqaEaar #=
ST FT fen o, e FTw e
R 5@ aF IM@ 7 g T @
INLEFT TEEd F ®q N AW
FO@ W, w8 KT wEgwdr W@
SEAT ST 9T T9AT  JgEd ey
ST 9T ... 39% 3% @ A%
e & g F awe frgE ogwr ¥
qiftd N #R ST LSIqE 98T # 1

gfraeT g &, 9a faT g
FT SAE a8 qif@ T JET

¥ fg ag amer €

et

“The Governor has the power
to summon the Assembly, to pro-
rogue the Assembly or to dissolve
the Assembly.”
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[sﬁ TWEAFW Fwd )
a1 A ogodt @ WO w4, T 98
8 JEIER I AEAr g ’ﬂﬁﬁ?
fageaey ot ¥ =@ AT AF AETT
fFar a1 | oF Q@ arAAr AT T S
fazd faet g, wan +fiw fafres
I 98 w41 §

“Th Cabinet has, therefore, come
to the conclusion that the Assem-
bly be dissolved and a caretaker
Government be allowed till such
time as a fresh mandate of the
people is called for.”

at arAst @gd A @ TS AgRT
w faar fr dffoe N 3% ¢
AT dfgafers A So% § a8 hgar
faor e ) HT SEF TSI
F Ufeehea &1 g 97 | e
FgTE 7 |

SHRI M. M. JACOB: The Chief
Minister’s letter itself is a false do-

cument when there was no Cabmet
meeting.

SHRI P. CHIDAMBARAM: That
statement is a false statement.

=t gig mm /A § Igqe

W AT w0 AT AT A HAwe
mfﬁmna“r?r S FwIT fE
wfacfer 5 &% gf 9~ g9% ar
ISEitE A T 3@ AT FoqEAr fe

I eI oy, T § e

A g 99 ¥ w@Rke fr gw
dfel ¥ g fxo 1 oA A wEr
7¢ & 5 59 797 q=T A F wod
#EGRT A, ug TGwT T F A W g
qaTre Gfaahar T8 EFAr fEwE
T T T A5 § Foqed dqar
RIS G T wgtas,
?Pra?‘r T fag T W F oyuma m5ay
g0 HIT W9 w47 A5 I ¥ aF
EﬁT LGS G EE (e =T T g
faara @ fasr a1 P I I
ZWAE § 1 ART waidT wreaafy
A FIT 3T, A FEOST A 3wy
¥ A, At F oagdT wer ¥ oang
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wad 3 Hgse gu fF Jud =< fag
I wimR A E®H I aw
IR F 9T GE 97 @A § TR
gl =l 9w fag F0 wwfed
fFar 5 a€ @@ 9], AfFT OF
e & ET 98 gl wqAr
Fgud fag 1 1 St o fagd
Fqd) Hfqafes a9, SR RamEaT
F AIA AGO A, AHA TF TEH
F #gT SmifF qeard St T wEr
g7, IEW AHAAT F AWAT AGT
T faar Sa3 SsER rrsavrfa F1
qaad fear fr Wred @ ArRaeT 1
" FT fgar sm i g7 A9
siq S4fF 75 FEr ar & =W
AHaat T FAEy g ar, Amaer
& W QAT TR fag qEgr fEar
ar | 3@F dqaes o = a9 EE
§ gy fasrfor 1 @ @ AT
R AFHN W 1 T FAT FT
e wdr @ W I9F q0E F1Hq9T
F 971G U1 Al FO A A @
fF ox TOeuagiq foay & wug &
e & & dfgne 71 Sidzz FE,
foge Fo oir wfgar@ 1 fwd
FEM AR AT 9 99 T99 F 937
F@  Far Frag gy O o ar
= w9 Sfagw faeiEgsl 8
Giaar F9E 9 9BH ¥ar AT
fear o1 f5 w7 FiEdrgaas wuEa
g% I13F g1, gfaurT v grAT Fi
T d@fgam &0 % ered g, 94d
ga H ¥R mntoar rrracrf:r e
AN FT THAT g | TEiAQ A "fFma
& FI=BI—-356 F7 WEF qEe T3
T
“If the President on receipt ofa
report from  the Governor of a
tate or otherwise, is satisfied that
a situation has arisen in which the
government of the Slate cannot
be warried on in accordance with
th, provisions of this Constitution,
the President may by  Proclama-
tion. .”
Fo fEza o 2 fe SdEe &t oo
Tg T w oAmE~ 3 OfFoar ar
T Fgar foid 9 gk anw
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T AgAr foe JE dsia
@ TTF qiE 1 KIfEw @, sEw

g frdl duF 9T 9gw wwa & |
afwT 7y w1 wéfas § B oagr 0%
FEGIEAT A F( IF  I9A
BT &, THAT  SAFHr & SR
F1 F& § fat ag ww g fedy
qY Jzamwel ¥ g7 fEd feR w®
FAAET G987 ™ g | sHfEe ¥4 a8
7 fqag 2 v SO TSAOiE A OE
dwar A faar oar & I@ GAA &
FeF FEER FTOAGGAT SIET a7 B
g qT Ueedfd yEE S AT AL
FETA AL €T

gay, 4 ag fa¥ww wTmw o=wEm
fF foa aii% & Fgr & Oeade w0

wET T 2, 9 98 War g fF
@ A S gv e #79,

fe &1 zaa@ far w@A g
SHHT g @WEl B =TRe o
TR, foa gx5@ 8 wsamw 1 gem
T g FT IfEm a1 wik oaAr
gfga ¥ Fatarsd F s o= fE
TG & wd FE F5 SR
g8 37 W TH 9w ¥ ww awmy,
S7 Fq F fewd @AY § 89T g,
F T AT AT qqr = A g oar
T g, afsw wAeR w0 g 27
arvra F gfewa usgig & —

“Following directive from Prime
Minister Narasimha Rao, Union
Home Secretary Madhav Godbole,
summoned Mr. Singh...™

That is Mr. Markandey Singh.
Bis
“...to his office on Sunday after-
noon and told him...” (Interrup-
tions)

1 am entitled to read it, Mir. Chidam-
baram.

o TETWT QST (TTT FAW)
T gfae wfReT A q9E Fw W7
W, e A TR S FT W@

F |
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Malaviyaji, let us resfrict to Naga-
land.

HtoAm gETM WeEa a8
g 1 fa @ ¥ gEEr T
Iy IO |

“_._that the Government has de-
vided to replace him and he should
tender his resignation.”

THE VICE-CHAIRMAN (SHRI1
BHASKAR ANNAJI MASODKAR):
Malaviyaji, Governor’s removal is
not g part of article 356. Let us re-
strict to it an finish off the debate.

5t e wwTw wwEw : §g A
2, Sifra A faeT ag @ f& <o
1 fq @ ¥ gEET ™I, FER
g ¥ oAau fAaisw ag & B ¥
goFR wAe T "AAdr g & o
TeaaTe § & 7 g T UHe &
m oAE g ¥ waw AU e
frazw 2 ff Touotd % s @R F
o AEY 2, &2 T F UST AR
g affm @ w@@ § vxF  woa
FRAIIA I AW F AR TH
AT F ATHT AT EHTA AT AR |
g fraw ¥ @&y ¥ ¢menr &
TH g, UF aHeT fEE wi & oar,
=H @de ¥ 0 GEen g1 SEC g
Woag wmEgm1 WpW f& ow wo
gg AuTAE ATl 1 EAAET 2
g ¥ afqam fReiamEn @ ag wer
97 fF sra 336 w0 FWWE Al
Aty ¥IF TF g H AT
=fer foa gend & 9w PATT R
T 2o T TefEe Aw AT F3ET
g0 oza fqug ¥ A Fw @R
wger femr & 7 dfpww &
e wTOEETSET AT HIT ATy
aeife Tiw o fy & frrom
qEAFT @7 T FFS A7 S 0%
T TIAT TR OSTEY TV OSETY 9%
=l Fa ¥ AT grfad,
ity {qev AWy =gt #7 90
FEY B AT VTS AT 4T W,

Y 2
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):

I have to remind Members that this’

Motion: is to be put to vote by 4-30 or
5.00 p.m. So, You will be ag brief as
possible. Of course, we will accom-
modate as many Members as possi-
ble.

Now, Dr. Pande.
SHRI MENTAY PADMANA-

BHAM (Andhra Pradesh): Does your
remark apply to Dr. Reddy?

THE VICE-CHAIRMAN (SHRL
BHASKAR ANNAJI MASODKAR):
Everybody.

Disapproval of the
Proclamation
SHRI G. G. SWELL (Meghalaya):
Mr. Vizol is a new Member irom
Nagaland.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Yes, T have his name.

SHRI G. G. SWELL: Also it is his
maiden speech. So, he may be given
a chance.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Yes, T will give him, but I will res-
trict the time. That is what I would
do.

DR. RATNAKAR PANDEY: After
my speech he will speak.

SHRI YASHWANT SINHA (Bi-
har): How can you restrict, Sir?

SHRI JAGDISH PRASAD MA-
THUR: A maiden speech, how  can
you restrict, Sir?

THE VICE-CHAIRMAN (SHRIL
BHASKAR ANNAJI MASODKAR):
Do you not want a voling on this?

STgEER W W(ERT W AT
ATENEET) ¢ e Y, AFTAA H A

aT | g |

Spare the lawyers at least.

o THIHL IO : L GIATT
£ T FO g T F@ T W
a7 | JORWEEE S, AN 96
are  amEmE # g ST @R
gy & T swESET St AT
T & ¥ vgq fEm, WA AW
ﬁam@mﬁ%nwﬁ?ﬁgﬁ
A1 1989 ¥ TA@ § W A FE
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[=te waise qmea]
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SHRI VIZOL (Nagaland): Mr.
Chairman, Sir, excuse me, this is my
first appearance in Rajya Sabha, Since
there js a motion on Nagaland, 1 would
like to say a few words. I thank every
ong of you for giving me time. ., agaland
is the seventh sister State of the North-
East. It is situated in the north-eastern
part of India.

Vice-

The seven sister States are
Manipur, Nagaland, Meghalaya, Assam
Tripura, Mizoram and Arunachal Pradesh.
All these States have borders with foreign
countries. Nagaland, Manipur and Mizoram
have borders with Burma. Assam, Tripura
and Meghalaya have borders with Bang-
ladesh, Arunachal Pradesh has
with Tibet and China. Because of the con-

borders

tiguity of these States with foreign count-
ries we have a very, very complex prob-
We have never brought this
perhaps in a House like this for discussion,

lem to solve.

buy I am giving you this as food for tho-
ught for future guidance because  these
seven States are neglected very badly till
today Despite 45 years of independence
treated

very badly and stepmotherly. These States

of India, these seven States are

arg treated very badly and stepmotherly.
looked
down upon; as a result, some States like

These States are neglected and

Assam, Tripura are being swallowed by
Be-
cause of this, Assam had a lot of discus-

the influx of unauthorised persons.

sion with the Centre. Agreements
But
happened to thosg agreements and accords?
They implemented

werel
made, accords were signed. what

were hever
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Tihat is why the youths resorted to
the path of violence and now we have
this problem today. Nagaland is
not very important. Though our
State is very small, our problem is
not very small. When we say this
is our problem, these are our prob-
lems; they say, this is your regional
problem; this is your internal prob-
lem; this is your state problem; this
is your internal affairs.” But we be-
lieve India is a huge country. It is
a country of regions and sub-regions
and We believe all these regions, sub-
regions and States are parts of India,
parts of the whole and we believe
the whole is the parts. So, we hope,
pray and look to the Government of
India to take our problemg into
serious consideration. You know
it is the custom, regional custom, that
we never do anything to prevent
any outbreak of violence. Untill
there iz a violence or until there is
an agitation we never bothered. When
there is an agitation or violence then
only we feel concerned. Thig is our
weakness. So, these States, T  be-
lieve, are the sentinels of India—
north-east sentinelg of India. There-
fore, we deserve your kind conside-
ration, your help and your guidance
But we shall see how long this

also.
will continue. The problem has
not been solved. It is going on.

When are we going to solve the prob-
lem in Nagaland, Assam or else-
where? Nagaland is a land for Naga
tribes. Nagaland is divided into two
by Burma and India. The so-
called Indo-Burma boundary cuts
through the heart of Nagaland lea\_r—
ing a greater porticn of Nagaland in
rorthern Burma and the rest in
Tndia. Now, both people, from
Burma and this side, in the bt_)rde.r
arsas use this land for their liveli-
hnod. DBut every year, specially in
the dry season, there is disturbance.
This year in the last week of January,
Burma sent the army to Naga areas
They had encounters
Ag a result there

in Burma.
with insurgents.
were casualties on both sides.

I
|
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Mr. Vizol, it will be better if you
Concelutrate on the subject.

SHERI VIZOL: They went on a
rampage in all the villages in  that
area driving thousands and thousands
of people tg our side of the border.
Now, the army has left. Some of
these refugees refuseq to return to
their villages. Abut 400 to 500 are

still there in Nagaland. We  have
informed the Home Minister about
this and I am told that the Home

Ministry has given instructions to
the Chief Minister asking him to
issue temporary permits to these
people. So, we did it. This is a
routine affair. Every year this is
being done. Therefore, the people
on the border have now taken up
this issue on their own. They want
a homeland; they want peace, nor-
malcy ang prosperity. They want
a homeland comprising these Naga
areas in Burma also. They want an

integrated Nagaland for them Tto
live. For that they have taken
up armg to protect these

areas and those people in Burma.
Therefore, I thought I should bring
this to your notice. The present
Nagaland is a small State with a small
number of people. As I have already
said these problems are very big.
What happened when insurgency was
at ifs peak in the year 1960? The
State of Nagaland was carved out of

the undivided Assam as the six-
teenth | State of the Union of India
Since the formation of Nagaland

State two political partics have em-

erged. One is a national party. the
Indian National Congress. The se-
cond is a regional party, the NPC.

We have only two parties in Naga-
land. We enjoyed two-party system
because we find that it is the most
healthy system. These two parties
have been contesting all Assembly
and Parliamentary elections and for-
ming governments alternately. But
what surprises me is that whenever
the regional party formed the Gov-
ernment in Nagaland, I am sorry fo
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say, we have to end up in President’s
rule. Our party won the election
in the year 1974. 1 formed the Gov-
ernment. In the year 1975 the
whole of India was reeling under
emergency. So, there was g split in
my party engineered by vested inte-
rests people. I found I was reduced to
minority. Within hours I resigned.
Then what followed? Hors-trad-
ing for one whole month continued.
Finding that no party was in a posi-
tion to form Government, President’s
rule was imposed in Nagaland. The

The President’s rule lasted three
years. That was the first Pre-
sident’s rule. 'The first President’s

rule was imposed because of insur-
gency, The people of Nagaland lived
under day-and-night curfew. When
the State was formed, Nagaland peo-
ple hought that at least they will find
some relief in the State Government.

After that in the year 1988 ihe
Congress won the election. They
formed the Government. But there
a split in their party, The splinter
group joined our party. Mr. Vamuzo
led 34 MLAs and the Congress 25
MLAs. That continued for months.
But Mr. ¥amuzo was not allowed to
form Government. He was denied
the opportunity to form Government
in spite of staking claim to form Go.
vernment: Instead President’s rule
was imposed in Nagaland. That was
the second time when the regional
party Government eneded in presi-
dent’s rule. You say that now thcre
have becn three governments, But I
say that there have been four Gove-
rnments. In 1989, the Congress won
the election and Government was
formed.. Within one and a
half years there was a split in the
party. So the spinter group came
out and merged with the NPC, Mr.
K. L. Chishi formed the Government.
This Govermment lasted only 28 days
because again there wasa split inthat
group also, So, Mr. Vamuzo with
this splinter group formed the coali-
tion Government with the Congress.
It we®® on for about six months and
then the coalition partners did not

Disapproval of the
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agree on some points. When they go
split, Vamuzo found it impossible tc
run the Government. He dropped al
of them and formed the NPC Gove-
rnment because he was in majority
With these, Mr. Vamuzo was in Go-
vernment for two terms, Mr. Jami:
for one term and Mr. Chishi for onc
term. We have had four Govern.
ments in a period of three years. T
is shameful to say this . But wha
can I do ? That is what they wanted
Now we have been discussing, thi
will not do. It has become unménage—
able, It has become unworkable witk
this group of habitual defcctors. We
have to go in for a fresh mandate
Basing on this decision, Mr. Vamuzc
sent his recommendation to the Go-
vernor for the dissolution of the
Assembly- The Governor compliec
with his recommendations and dis-
solved the Assembly. The caretake:
Government was also dismissed later
on, We find that the Governor was
also dismissed. It is very unfortu
nate. All we want to know is, dic
the Governor dissolve the Assembly

m a hurry and in yndue haste? I
something is found wrong, it it
better to find out the mistaken anc
then correct it. But why is Presi
dent’s rule being imposed all the
time? As I have said, every time
when a rugional party comes ‘nic
power, it ends up with President’s
rule, This is something very funny
I am a layman. I do not know law.
But there must be some propriety
some norms @and conventipal prac-

tice, If the party in power at the
Centre should itry to steam roll a
small State, bulldoze a small Siate,

I am not happy about this. I do not
know as to how long this President’.
rule will continue. Some people say
that it will continue for one year.
Some say that it may continue for
even a longer period as they can get
it extended in Parliament. But will
this be in the interests of the people
jin Nagaland? What is happening in
Manipur? The same thing is happen-
ing there also, Now when President’s
rule has been imposed only a few
days back, yesterday one very eff-
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cient police officer, an Additional
Superintendent, was shot dead near
the local foofball ground in broad
daylinght at 1245 p.m. I -is
a crowded place and yet the assailant
was not caught. 1 am afraid that there
- might be some more trouble if we
do not stabilise the situation, If this

President’s rule is to continue, I re.
quest the Central Govern-
ment to devise a way for holding
early election in that State. Other-

wise, President’s rule means the rule
of bureaucracy with a remote_cont-
ro! from Delhi. This is very bad, I
thank my friends, Mr. Jagdish Pra-
sad Mathur and Mr., Satya Prakash
Malaviya for tabling this motion in
this House for discussion. I waited
and waited for my turn to speak. In

the course of that - waiting
I have found that this
House is pathetic. I have come to

this House for the first time. And
my first impression has become very
bad. We do not observe the dignity
and the decorum of the House and of

the Chair, Three or four or five
Members speak at a time. I did not
know who was speaking and who

was listening. I am very sad to know
this.

SHRI M. S. GURUPADSWA-
MY (Uttar Pradesh): This is your
first lesson.

SHRI VIZOL: This is my first
lesson and first impression.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
This is your maiden speech.

" SHRI VIZOL: This is my first im-
pression of Rajya Sabha. This is the
Council of States. We all represent a
State each ip this Council. This is
the House of Elders rich in wisdom
and experience. This is the Upper
House of Parliament. What is this
House doing? I am so sad to know
this since this is my first experience.
Anyway, in conclusion, I would sup-
port the motion for revocation of
President’s rule in Nagaland. Thank
you,

134 R.S.—9.
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Mr. Vizol, thank you very much for
your maiden speech. Everybody ap-
preciates it. Mr. Narayanasamy, We
have to cut short the time

SHRI V. NARAYANASAMY
(Pondicherry) . 1 will be very brief,
Sir.

PROF. SAURIN BHATTACHA-
RYA (West Bengal): He is also mak-
ing his maiden speech on Nagaland.

SHRI V. NARAYANASAMY: |
Mr. Vice-Chairman, Sir, I thank you
for giving me this opportunity. I sup-

port the motion moved by the
hon. Minister of State for Home
Affairs,

SHRI SATYA PRAKASH MALA.
VIYA: I thought you were supporting
my motion.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Malaviyaji, please let him complete.

SHRI V. NARAYANASAMY:
Sir, the question before this House
is whether the imposition of Presi-
dent’s rule in Nagaland is vaild fae-
tually and constitutionally. Two
main facts have been accepted by the
other side. One is with respect to
the dissolution of the Assembly. It
was done by the Governor. We do
not dispute the powers of the Gover-
nor in dissolving the Assembly. 'The
Centre has not interfered with the
powers of the Governor as far as the
disgolution of the Assembly is con-
cerned. That is the first point. Se-
condly, we also want fresh elections.
Fresh elections are demanded by the
other side also. Therefore, there is
no dispute relating to that also.

The main contention of the other
side is that the keeping of Vamuzo
as the caretaker Chief Minister has
been done in accordance with the
provisions of the Constitution. As far
as my knowledge goes, the act of the
Government keeping Vamuzo as the
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caretaker Chief Minister is not in
accordance with the Constitution and
the principles of natural justice. Sir,
Mr. Jethamalani, a very non. Mem-
ber of this House calls the then Chief
Minister Vamuzo  acorrupt Chief
Minister. He said that during his
period, corruption was rampant. The
Chief Secretary was also a corrupt
person, That being the case, the Go-
vernor considers such a person to be
the caretaker Chief Minister. Will
anybody accept such a person as the
. Chief Minister? The question is
whether the Governor followed the
procedure in right earnest in dissolv.
ing the Assembly.

To my mind, if we go through the
facts of the matter and the report
of the Governor, the Governor did
not act according to the Constitu-
tion. On the day when the Chief Mini-
ster recommends dissolution of the
assembly, he need not enjoy a ma-
jority of MLAs on his side. On 26th
it was a different matter. On 27th
March, when he wanted the Assem-
bly to be dissolved and when he
wanted the Assembly to be dissolved
was to be put as the caretiker
Chief Minister by the Governor, he
did not enjoy a majority of MLAs on
his side,

Sir, the reason is that on the 27th,
before he recommended dissolution to
the Goverﬂor’ three Ministecrs were
sacked and he recommended sacking
more persons and more than eight
ML As of his group had defected and
-they wanted {o form a separate party.
There was a total of 13 Members, that
is, three  Ministers and two more
Ministers later on and cight other
persons. These people wanted to form
a separate party. That being the case,
the Governor should have acted in a
prudent manner. . The Governor
knows the facts and circumstances of
the case and he has got the Intelli-
gence report also with him. When
the Cheif Minister went and approa-
ched the Governor in a hasty manner
for the purpose of dissolution of the
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Houg», the Governor should bhave
followed the entire procedure for the
purpose of cgnsideration. While refer-
ring to Dr. Ambedkar, the honourable
Member referred to the powers of the
President. I would like to saye some-
thing about the procedure and how
the Governor should have acted to
these circumstances.

Sir, if we go through the clarifica-
tion made in the Constituent Assem-
bly by Dr. Ambedkar with reference
to the President’s powers in dissolving
the Lok Sabha we would know how
it should be applied to a State Assem-
bly. For dissolving the Assembly, the
Governor should first try to ascertain
the feelings of the House and find out
whether the House would desire dis-
solution or whether he should entrust
the affairs of the State to a person
who i3 enjoying the majority therc.
The question now is whether that
exercise was done by the Governor
or not, Th: Governor failed in his
duty. The Governor should have tried
an alternative Government there. But
ay} ‘eloyalary, eI} Op jou pro oy
Governor did not follow the procedure
that has becn prescribed. Now, the
Chief Minister comes, without the
approval of the Cabinet, for the dis-
solutivn of the Assembly. His Cabinet
was not consulted. TUnder article
167{(c) of the Constitution, the Gover-
nor should have returned the papers
to the Chief Minister for the purpose
of getting thc Cabinet’s approval for
the dissolution of the Assembly.

In this connection, I would like to
remind the honourable Member of the
case of the last Prime Minister, Shri-
mati Indira Gandhi. When Mr. V. V.
Giri was the DPresident and when
Indiraji was having the majority in
the House, she wanted dissolution of
the Lok Sabha and she approached
the President for the dissolution. But
the  President returned the
papers saying, “You have to get the
approval of the Cabinet for the pur-
pose of dissolution of the Lok Sabha.”.
Thereafter, Indiraji went to her Cabi-
net and got the approval and there-
aftcr the rouse was dissolved. So,
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Sir, we have this precedent in

our
Parliament. That being the case, the
Governor faild in his duty by not

taking the Assembly into confidence,
by not taking the Minister into confi-
dence, and he acted in a hasty manner,
in support of the Chief Minister, Shri
Vamuzo just to keep him as the care
taker Chief Minister. Therefore, the
Governor did not act according to the
Canstitution. s

I will go to another important point.

THE VICE-CHATRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
You have to conclude now, Mr. Nara-
yrnasamy. Only a very short time is
le't and there are many speakers who
alo want to express their views. Let
us accommodate them also.

SHRI V. NARAYANASAMY: I have
ge' only one more point, Sir.

Tn the administration there, there
wes corruption. The Plan funds have
been swindled by the Ministers and
nther Members. Moreover, the Gov-
ernment had got an overdraft of more
than Rs. 110 crores. Apart from that,
the administration of the State could
not be carried on in accordance with
the Constitugion. 1 will touch upon
the procedure for the imposition of
President’s Rule in Nagaland. The
Governor has said in one line in sup-

port of this. He has said that the
“State  Government and the Chief
Minister have completely neglected

law and order in the State and the
Chief Minister and the Ministers are
fighting and they are not in a position
to concentrate.on the administration.”.

SHRI SATYA PRAKASH MALA-
VIYA: Law and order has nothing to
do with the breakdown of the Consti-
tution.

SHRI V. NARAYANASAMY: T will

" come to that. Law and order had
been completely ignored. How can a
very sensitive State, Nagaland, thrive
when the law and order situation is
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not controlled? The Chief Minister
claimed to unite the insurgents. It
was a very serious thing. This is a
very serious statement he made. How
can you do it? (Time bell rings).

I will conclude in a minute, I am
not going beyond that.

Now, Sir, the President is not
allowing the Caretaker Chief Minister
to continue. This is justified. Accord-
ing to the facts and circumstances of
the case the President was right in
removing the Caretaker Chief
Minister and in imposing President's
tule in Nagaland wel] within the Cos-
stitution has got every right. If the
administration of the State cannot be
carried on in accordance with the
Constitution, the President has got the
powers_ in the interest of the State, to
impose President’s rule. Therefore,
I justify the action of the President.
Otherwise, Sir, the State administra-
tion would have been ruined.

Therefore, Sir, I support that motion
and I disapprove the motion moved by
the hon. Member, Shri Satya Prakash
Malayaviya. Thank you.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Mr. Ambedkar. Five minutes.

SHRI PRAKASH YASHWANT
AMBEDKAR: T will not take more
than five minutes.

Mr. Vice-Chairman, Sir, the Consti-
tution has provided two ways in which
the Staje Assembly can be dissolved.
One action he can take on his own on
the advice of the Council of Ministers
or the Chief Minister. The second is
dependent on the line of action that
is given to him by the Prcsident of

India. Here there are two cases and
we are trying to complicate each
other. Whether the  Chief Minister

had a majority or not, that is a dis-
putable issue. But Nagaland has a
special right: Article 371(c) under
which the Governor is entrusted with
additional responsibilities of maintain.
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ing law and order and other situations
which might develop in that State.
Lsoking into those provisions, the
Chief  Minister’s advice given to
Governor, this is one action which
he has taken. After complying with
the advice given by the Chief Minister
he has sent his report to the President
of India. The Government has treated
that report of the Governor under
article 356. I would like know from
the Home Minister, Mr. Jacob, who is
here, whether the report of the Gov-
ernor ‘which he is treating wunder
article 356-—does it really fall under
that, or does it merely state the action
taken by the Governor, and after
taking the action by the Governor he
is making a compliance report, sent
to the President of India? Secondly,
if you see article 356, article 356 is
under the heading of emergency. May
I know from the Government as to
what emergency cxisted in Nagaland?
Or is it a mere political gimmick in
which the then  Chief Minister of
Nagaland has outwitted the Congress
Ferty remaining out of power as they
tad done in Meghalaya and Manipur?
1 vhink we are in a situation in which
tne posi of the Governor which has its
own original jurisdiction and its own
pewers should not be abused in such a
way in those sensitive States where
peaple are going to be alienated.
Nagaland is already one of the most
sensitive States in the North-East. 1
would not go into the history, but it
was somewhere in 1975 that we had an
accord with Phizo, and ingurgency
was brought to a certain extent under
control. By these acts of the Govern-
ment which  would hurt the
feelings of the peaple, may I inform
the Government and the concerned
Department and the  Minister, that
people are going to get agitated and
will be pushed towards the insurgents
and become their sympathiser?
Already in the North-East, in many
parts they do not refer to themselves
as Indians. They refer to the others
in some other words which I would
not like to use here. But they call
themselves as non-Indians. In this
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sensitive State, by this provision, if
we are going to dismiss Governors,
dismiss Chief Ministers at our sweet
will because they do not suit our own
political purpose, then 1 may say that
the office of the Governor, the post of
the Governor which we have built
over the years and which has a
sanctity, we may destroy the sanctity
itself. May I know from the Home.
Minister as to what made them act
under Article 356 has the President
of India any special reports than what
the Governor has sent, and whether
the Home Minister is going to let
this House know whether the report
that has been submitted by the Gover-
nor is, in fact, a report contemplated
under Article 356 or just a mere
compliance report? (Time-bell). Sir, 1
will just conclude in a few minutes.
If we are going to abuse the office
created by this Constitution in the
manner in which we are using it io-
day, then whatever sanctity that is
left, whatever faith that is left and
whatever faith people have in this
House and in this Constitution, one
day, it might just vanish. May I warn
the Government that we are standing
today at the cross-roads. It is very
difficult for people outside to choose.
They do not have an opportunity. But
don’t force people to take paths in
which they will turn violent. Already
when there is g provision, when there
is a chance when the Governor has
said that the elections will be held,
I don’t think it is necessary for the
present Government to revoke Article
356 for a Presidential Rule. There is
already sufficient safeguard in the
Constitution that you~“can have an
electipn within six month and call the
State Assembly and let the Govern-
ment continue. I request the Mem-
bers of the ruling party to think over
this stand. Politically, it might be
against them, But in that sentitive
State, there are agencles which ‘are
waorking in different ways. There is
areport in which two foreigners were
caught, May I say that until they
disclosed the name of the organisa-
tion for which they were working—

Naga vigil, as they have called them-
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elves—the Intelligence agency of India
did not have any inkling whether
there is any such ogranisation or not.
It was only alter the disclosure that
the Government hag become panic and
has sough{ means and ways of finding
out where this organisation exists
Even today, my information is that
the Government has not been able to
Iocate where the head office of the
Nagaland Vigil is. In such a sensitive
State, may I request the Members of
the ruling party to think over the
stand which they have taken and the
President’s Rule which they are im-
posing? I hope they will think of
withdrawing it and allowing the office
to continue over there. Thank you.
Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODXAR):
Mr. N. Giri Prasad. You are making
maiden speech.

SHRI N. GIRI PRASAD (Andhra
Pradesh); Mr, Vice-Chairman I
thank you for the opportunity you
have given to me to make my first
speech here.

There are two motions before us. I
am here to oppose the Statutory Re-
solution moved by the Home Minister
seeking approval for the proclamation
issued by the President under article
356 in regard to Nagaland. The second

motion disapproves the Presidential

proclamation. I am in general sup-

port of it.

The arguments advanced by the
Government in support of their Statu-
tory Resolution do not base upon the
political situation or the legal require-
ments. Politically, Nagaland is a very
sensitive State. There is a 1ot of in-
surgency there. Even in the neigh-
bouring North-Eastern States, insur-
gency problem is very serious, and _I
read that there is a move for coordi-
nation among the various groups of
insurgents. They are even having their
own network in the neighbouring
country also. When a Government at
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the Centre wants to deal with such
problems like Nagalnad, they must be
very careful to know all the intricacies
involved in the situation. Our ecoun-
try is already troubled; many States
are troubled. Problems of insurgency,
terrorism, secessionist movements, are
increasing. There used to be only or
two State earlier facing these prob-
lems. Now the number of such State
is growing.

We could not hold elections in Kash-
mir, and in the earlier elections, I am
told, only two per cent of the people
participated. Why was it so? Even
now the Government is not sure when
it will be able to hold election in
Kashmir. About Punjab also, we
might have fulfilled the constitutional
requirement by holding elections
there. But we must also be clear in
our mind that only 20 or 25 per cent
of the electorate participated in the
elections, Why is it s0? Are we to
bring all those people inte the main-
stream of Indian politics or is it en-
ough that we run administration eit-
her by President’s rule or by a gov-
ernment eleqfed by a very minority
vote? And if this goes on, and
when we are not sure about tackling
the Punlab problem, when we are not
sure of holding elections in Kashmir,
we are creating yet another problem
besides the insurgency which is al-
ready there in Nagaland. What I
am trying to make out 1is, by the
actions taken by the Central Govern-
ment and by such other measures, the
people in these sensitive States, bor-
der States, are getfing more and
more alienated from the mainstream
of Indian politics. It is mot a ques-
tion as to which party is in power,
which party will ‘be defeated in the
coming election, This is not the
main question. The main question
is ope of preserving the country’s
unity and ingegrity. Besides the
legal and Constitutional questions in-
volved in the Proclamation, the main
question is. does it serve the purpose
of the countrv? Does it serve the
purpose of safeguarding the unity
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and integrity sz the country? Ij is
high time the Central Government
looks into this point also when it is
dealing with the Nagaland problem.

About the Constitutional question
also, there may be legal squibbling
this way or that way. But one thing
is clear, according to me. The then
Government in Nagaland had a ma-
jority till the previous day, i.e., the
26th March. There is no doubt
about that. Mr. Vizol was elected to
the Rajya Sabha from the Nagaland
Assembly, from the ruling party side.
He is a clear witness here. He also
spoke here. What does it mean?
The Chief Minister was enjoying ma-
jority in the Assembly. Next morn-
ing, for whatever reason it may be,
he recommended dissolution. It meay
be that because he wanted to get a
clear majority, to have a proper unit-
ed team, to bring about proper ad-
ministration, he thought of going in
for the elections. He advised the Gov-
ernor accordingly, and the Governor
agreed, to it.

Then, the Cntral Government in-
voked article 356. The Chief Minis-
fter reenmmended dissolution of
the House and he was ready to [ace
the elections. But the Central Go-
vernment. did not want the elections.
It imposed President’'s rule. For
what purpose? What Iis it saying?
What harm ig there if that party is
defeated and the Congress(I) isvot-
ed to power, because there are only
two parties, according to my friend?
One of the parties may win the elec-
tions.

Sir, elections are the best and the
pnly form of democratic verdict.
There is no other method. Imposi-
tion of President’s rule and denial of
an elected Government to the people
of Nagaland will not solve the probl-
lem. There may be arguments _th.ls
way or that way, about the Constitu-
tional validity. If the ) Parliament
approves the Proclamation ‘it may
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be Constitutionally vaiid. But even
if not today, at least, tomorrow, you
have to hold the elections. The peo-
ple will have to participate in the
elecilons.  This is the only best
course.

]

In order that the people of Naga-
land do not get alienated from the
rest of the country ang they get in-
tegrated into the mainstream, it would
have been better if the Chief Minis-
ter was allowed to go to the people
and we have 3 new Assembly and
a proper Government, whichever
party comes to power. That way,
the action taken by the Governor
was In tune with democratic princi-
ples and in the spirit of national
unity and integrity. Therefore, the
action taken by the Central Govern-
ment, namely, imposition of Presi-
dent’s nule, is highly unjustified. It
goes against the spirit of democratic
principles and also violates Consti-
tutional law.

Arguments have heen put forth
from the other gide, particularly, by
the Minister of State for Home Af-
fairs, Mr. Jacob. T read in the pa-
pers. There were two or three rea-
sons why President’s rule had to be
imposed. There were two or three
reasons, according to him. These
are highly fallacious reasons. He
says that it is a God-given opportu-
nity to the Nagaland people. I do
not know how. Ag far as I know,
President’s rule never solved any
problem anywhere in the country,in
any State. It is, at best, a stop-gap
arrangement till the elections. It
cannot root out rorruption. It can-
not set up a proper Government. It
cannot keep the unity of the country.
It is onl¥ a rule by the bureaucracy-
Wherever it wasz imposed, whether
it was in Punjab, or, in Kashmir, or,
even in Assam—now, in Nagaland—
it did not create a conogenial atmos-
phere for proper functioning of de-
mocracy, or, for national unity. So,
I do not accept the contention that
it is the best opportunity given to
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Nagalanda people. By ihis action
Nagaland people are likely to get
alienated more ang mmore. That is
why this Proclamation under article
356 1s highly unjustified.

Then the Ministey said that this
President’s rule will continue till the
no.maicy is restored. I do not know
in  which State there is periect nor-
malcy. There are many Stateg in
vur country where there is no nor-
maley and il is a very rare commo-

. dity which we cannot buy from any-
where. Normalcy is a regular pro-
cess and every time we have to strive
‘for it. But as far as Nagaland is
conce:ned, already  insurgency is
there. So, it m#y go to the extent
of saying, until the unsurgency prob-
lem is solved, no elections will be
held. Even he said that he is ready
to hold talks with the insurgents. He
may hold talks within the premises
of the Constitution, I have no objec-
tion, but fo say that till the establish-
ment of normalcy in Nagaland the
President’s rule will be continued, it
is a highly dangerous thing. Even
to bring about normaley, it is  the
bounden duty of the Government to
ho!d election, that is my point.

About corruption there wag much
discussion here. There may be cor-
rupt people and that is the one area
where everybody must be ashmed of.
Corruption is everywhere. If ig in
Delhi, it is in Nagaland, it is in Hy-
derabad, in Madras, everywhere, It
is there at many levels, not only one
Chief Secretary level or one Chief
Minister level. This corruption must
be routed out, there should not be
two opinions on that. How far are
the State Governments or both  the
Houses of this Parliament or  State
Assemblies prepared to discuss this
issue? Only in regard to Nagaland,
just to get support under article 356
you talk about corruption, it does
not solve any bproblem. It is the
duty of all political parties to think
together how to solve this problem of
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corruption.  And if the Centra] Go- °
verument thinks that by bringing
Nagalang under President’s pule it is
going to solve the problem of cor-
ruption, nobody can believe that, I
do not believe that, I do not know
whelher anybody can believe  that.
Under President's rule also corrup-
tion is everywhere and corruption
has increased by leaps and bounds
because there is mnobody to check
them. Parliament cannot discuss
that situation very often here.

The otper argument given by him
is about strengthening public distri-
kution system. Of course, that s a
good step and every party wants to
strengthen public distribution 8ys-
tem, but ig it necessary {o prolong
President’s rule to effect this public
distribution system? As far as I
know, public distribution system all
over the country is very vague, In
many areas, especially in remote
areas, many commodities are not re-
aching the people and people  are
affecteg by high prices and scarcity
of many articles. Under the Presi-
dent's rule they may try to tone up
the administration, I have no objec-
tion, but the point is whether they
are justified in issuing this Proclama-
tion under article 356. Thig js one
of the ronstitutional provisiong Which
was most misused and misused for
politica] purposes. It is not for any-
thing it is not for proper adminis-
tration or routing out corruption. It
wag always dome~—maybe, not always
but most of the times—by the ruling
party in order to have monopoly of
power everywhere, not only at the
Centre but in almost all the States.
That has always been the tradition.
In order to have the monopoly of
power, to have one-party rule all
over the country, recourse to article
256 has been taken and T think it is
high time the Rajya Sabha disappro-
ves this. Not that many things will
change. President's Rule will not
go. Elections may come—that is a
different matter. But thig vote here
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must be a warning to the Central Go-
vernment not to misuse this article
356 again for their political ends,

Thank you very much, Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Thank you, Mr. Giri Prasad, Shri
Fernandes. We will complete it, I
believe.

SHRI M. M. JACOB: We have to
complete,

THE VICE-CHAIRMAN. (SHRI
BHASKAR ANNAJI MASODKAR):
What is the consensus of the House?
Beyong five o'clock? There are two,
three speakers. We will complete
this subject.

SHR] JOHN F. FERNANDES
(Goa): I am the last speaker, Sir.

SHRI M. M. JACOB: There is on
other speaker.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
There iz no other; they have Wwith-
drawn their speakers. Let’s finish
it. .. (Interruptions) ...

PROF. SAURIN @ BHATTACHAR-
YA: Mr. Fernandes, how -dare you
say that you are the last speaker?

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
No, he is not the last speaker. "You
are speaking thereafter.

SHRT M. M. JACOB: Last speaker
from this side. That is what he
meant. Mr. Vice-Chairman, Sir, 1
rise to support the Statutory Resolu-
tion moved by the hon. Home Min-
ister that thig House approve the
Proclamation issued by the Presi-
dent under article 356 of the Cons-
titution.

Sir, the States in the north-eastern
region are politically unstable States
because ¢f insurgency. We  know,
Sir, that they are border States and
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a 1ot of mischief is involved there
where the neighbouring countries
play some role by which these States
get destabilized.

Sir, if we see the events from the
27th of March, the action of the Go-
vernor was nothing short of g cons-
titutiona] coup engineered by the
then Governor. It would have been
appropriate for the Governor, though
article 174 gives fuii powers to the
Governor on the face of the Consii-
tution, it would hav. bee nethical,
Wise and proper for the Governor to
consult the Office ¢f the President

2cause we know that g Governorin.
our country is not elected like in the
U.3.A. The Governor is a nominee
of the President of India gnd is ap-
pointed under article 155 at the ple-
asure of the President of India.
Therefore, I say that~it would have
becn proper and ethical for the Go-
vernor of Nagaland, before he took
any action or decision on the  27th
of Mawch, if he had consulted  the
Home Ministty or the President of

" India.

If it was not binding on the Gov-
ernar to send a report to the Presi-
dent before the dissolution of the As-
sembly, I don’t know what made the
Governor send a report to the Pre-
sident after the dissolution. The
Prasident would have read it inthe
newspapers or heard it on the T.V.
or the All-Indiag Radio. As was
rightly said, I dom’t blame the Go-
vernor because the Constitution gives
him power under article 174 and,in
the light of this, 1 hope the Home
Minister would consider amending
thig article. Under article 174(2)
(a) and (b), the Governor has the
power to dissolve the Legislative As-
sembly, So, I would like to suggest
to the hon. Home Minister to see
that a saving provision is brought
under thig article to say that the As-
sembly shall be dissolveq by the Go-
vernor only after consulting the
Home Minister or the President ot
India.



w8

273 Statutory Resolution Seeking [28 APRIL, 19921 Nagaland and Motion seeking 274

approvel of President’s
Proctamation in Relation to

Sir, as I mentioned earlier, this
is nothing shor: of a political coup,
and again the Governor went to the
extent of criticizing the President oi
India in dismissing the caretaker Go-
vernment under article 356. It would
have been proper for the Governor
to say if there was a law andq order

problem in the Slale when the As-
sembly wag suspended., And an
Assemply can be suspended only

under articie 356. Sir, the Governor
said tiat he was nat politically mo-
tivated, but here there wag every
ground to say that the Governor was
involved in active politics, [  say
this because | happen to be a politi-
ca] observer for my party in that
State. I receive quite many  party

workers and MLAs. They
5.00 P.M. came to me and said that

the office of the Governor
was invoived in politics. And this
partioular Governor is on  record as
having said, “1 wag a victim of the
emergency. Mrs, 7 Indira Gandhi
had imprisoneq me along with Mr.
George Fernanoes. We will seethat
the Congress(l) does not come to
power in this Siate” So, this goes
ta show that his mind was prejudi-
ced politically. Therefore, what-
eveir has happened, the events which
took place go o prove that the
office of the Governor was involved

in politics. 1 do¢ not say that - the
office of the Governor should bhe
above or below politics, but I say

that the office of Governor should be
away from politics.

|The Vice-Chairman (Shrunati Ja-
yanthi Natarajan) in the Chair].

We know that when the Janata
Party came to jower in 1990, many
Governors were removed, replaced
because that Government took a de-
cision, a political decision, an orbi-
trary decision to dismiss the Gover-
nors. This particular Governor, Mr.
Thomas, who happend to be the pri-
son-mate of Mr. George Fernandes,
the then Railway Minister,’ was
appointed. 1 feel that the Govern-
ment of India should not allow the
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officc of Governar to be politicised.
This House should not be surprised
if M. Thomag has consulted not the
President of India but Mr. George
Fernandes, the ex-Railway Minister,
who was his appointing authority.

Madam, again, I would request the
hou. Home Minister—I am going to
be very briei—to see that article 174
is amended, that a saving provision
is intrcduced io see that the office
of President is not humiiiated by his
own nominee, that is, the office of
Governor.

-

With these fow words, I hope that
the Home Minister will take my
suggestions earnestly.

Thank you.

FROF. SAURIN BHATTACHAR-
YA (West Bengal): Madam, the issue
before us s the Iimposition of the
President’s rule in Nagaland. Presi-
dent’s rule is suth a common thing
in independent India that it speaks
of our spleen that we still discuss
this phenomenon so earnestly.

While listening to my friend, Mr.
Narayanasamy, I wag really shocked
to listen to something like corruption
in connection with the President’s
rule in Nagaland, that corruption led
to the President’s rule. What hap-
pens to the President’s own domain
where even the Prime Minister has
not been obsolved of some involve-
ment in the matter of that letter
froy the ex-Externa]l Affairs Minis-
ter ‘0 the Swiss Foreign Minister? It
ig said that minutes have been kept
saying that the Prime Minister’s ins- -
truciion was binding. Why do the
Members of the ruling party then
bring all these extraneous things?
They have to support it, they support
it. That ig all there is to it.

What happened in Nagaland really
ig that the Governor, so far as my
memory goes, took a unigque action.
To me it seemed to be a very bold
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action but an action which was war-
ranted by the circumstances. When
the Chief Minister who was never de-
feated in the Assembly, recommend-
ed digsolution of the Assemhbly, the
Governor acted upon it to dissolve the
Assembly, makihg way for fresh
electionsin order to get the people's
mandate and allowing the existing
Ministry to continue as a care-laker
government. To me it seemed {g be
a very correct constitutional pro-
cedure, a proceudre which wag never
followed in  this country by  any
other Governor. The then Gover-
nor of Nagaland, Mr. M. M. Thomas
has set an example, I should  say, A
question has arisen, how he could be
satisfied that the Chief  Minister at
that particular point of time had ma-
jority in the Assembly, enjoved the
majority support. There was no
evidence to the contrary at that par-
ticular moment, when the recommen-
dation wag made and it was not the
obligation of the Governor to go
hunting for a situation which was not
before him. So, acton was taken. Go-
vernment of India was outraged. It
was Jdone without Government of
India’s consultation. How does the
Government of India come in? A
Governor is appointed by the  Pre-
sident and he is bound by the advice
and instructiong of the President not
of the Home Ministry. That iy not
fhe Congtitufional  poditidn. The
Constitutional position during all
these years has been totally to their
advantage and the Governor has
beers made to act as a doormat of the
Home Minister or the Minister of
State of Home or the Home Secre-
tary or whoever might be there, who
matters in such things. This is not
2 situation which should be there and
the Governor acted rightly. But
what ig the reaction of the Govern-
ment of India? Government of India
said that it was completely unwar-
vanted on the part of the Goyernor
against whom there ig an intelligence
report that,he has sympathy with
the Naga underground. Who said
it the Intelligence branch peodleoF
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the Governor of the State, wag not
clarified. 1t was also not clarified
whether the office ¢f the Governor
was subservient to that of the Intelli-
genee Branch.  But such a  report
Was given out and ultimately the Go-
vernor was eased out, again like a
doormat, the way docrmat is chang-
cd. Now thig ig the position. It is
not a question of argumnet, logic;
thet does not decide things.. Things
tre decided by brute majority. This
will also be decidegd by brute majo-
iily. But please remember one
tiung: by your brute majority and
by your devious ways, during all
these years, more than 45 years, you
have created in the eountry g situa-
tion wlerc it seems to be cauldron.
You have not a single area where you
can lay your hand for a healing touch.
If you want to further aggravate that
situation in Punjab, in Kashmir by
perseculing the farmers by other
means, I could hgve told that it is
yvour business but the country is not
your business, the -ountry is every-
hody’s. Taking that into account, it
would have been the wisest thing to
Jispense with thig Resolution moved
by the Home Minister on the proela-
mation of President’s rule there, at
least for them to acknowledge  the
great mistake, the great Constitution-
al impropriety they have created. It
is so far as the position of the Go-
vernment goes. 1 ddo support the
motion moved by the hon. Members,
Mr. Malaviya and Mr. Mathur. . My
appeal to alk would be to oppose the
Home Minister’s Resolution . tooth
and nail. Thank you.

SHRI SHABBIR AHMAD SALARIA
(Jammu and Kashmir): Madam
Vice-Chairman on the Besolution
which has been moved with regard to
approval of the proclamation issued
by the President on 2nd April, 1992
under article 356 of the Constitution
in relation to the State of Nagaland
proclaiming President’s rule there, the
honourable speakers have referred to
the situation which has led to these
devclopments. The matter is of great
importance in as much as our foun-
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try consists of so many cultures and
so many languages and so many Te-
gions and more sa Nagaland is an
area which has been a spot where we
had to fight insurgency for long.
Care should be taken that nothing
is done in any State or in any part
of the country which may give rise lo
suspicion and feeling of disaffection
among the people in any region of
India. The best guarantee against
destabilisation by any neighbouring
country or any person inimically dis-
posed to Indig or any power inimical-
ly disposed to India is that the peo-
ple of that area should be -satisfied
and should not have thc fceling that
their democratic rights are becing
trampled upon or ignored or violai-
ed.

In the present case, the Governor
dissolved the Assembly on the ad-
vice of the Chief Minister and the law
is settled that where the Chief Min.
ister commands a majority, his opii-
ion is to bind the Governor. Now
how the Governor acted is under-
standable Therefore, there has been
a cry throughout India by people who
have the good of the country at heart
that Governors should be versons
who act above party politics and in
the interest of the country so much
50 that the Governors may be made
responsible to the State Legislature.
They should not be mere agents of
the Central Government. The
Central Government is also a Govern-
ment of our counfry and it
has a right to set the things
right wherever it is so needed. But
in the present case it was rather =a
shady act in dismissing the Gover-
nor, simply becaused he had acted in
a particular manner. I think 1in
future we should learn a lesson from
what has happened in the past and
from what has happened in Naga-
land at this time the Central Govern-
ment has very heavy responsibility,
very serious responsibility to do
nothing that would alienate the peo-
ple in any of our States or that may
create a gulf which we cannot bridge
afterwards because we are already
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faved with such difficulties in Punjab,
jn Jammu and Xashmir and in
Assam, Care should be taken that no
such steps are taken which create
further diffieulties for us for  petty
considerations or for party purposes.
1 don’t blame any party. I don’t want
to blame anybody but those can be
cont lderations.

As some of our friends have said.
Such action which pgoes to ‘the
detriment of national unity and na-
tional solidarity and integrity of the
country, which creates disaffection
among large sections of our people
should never be done. The Sarkaria
Commission has discussed this matter
regarding the role of the Governor.
Mr, C, P. Thakur mentioned that and
other hon. Members have also gone
through that. I think it is high time
we pay some attenfion to that also and
we bring about a situation in which
the Governor's role is fully and
clearly defined so that in future the
Central Government is not held res-
pousible for the actions which he
takes bona fide or otherwise and so
that the people of any State feel. that
the Governor is not a mere agent of
the Central Government but is also
an guthority which will safeguard
the interests of the people of the
State and their democratic rights.
These are my submissions.

. I would alsg like to submit that
now that Presidential rule has been
imposed, we have to i look forward.
What we do now is to do something
to bring about democracy. There-
fore, even if we disapprove this Pro-
clamation, we are still to find ways
end means for the holding of elections
and the restoration of the democratic
system in Nagaland so that the people
arg not agitated. I am very much
perturbed to know that in 5 State
like Nagaland in which the Govern-
ment of India had to fight insurgency
—and there was already jinsurgency
of a very serious nature—we have
dealt with the matter in this manner
Therefore, democracy should be Te-
stored there. Even if this Proclama-



279 Statutory Resointion Secking
approval of President’s
Proclamation in Relation to

{Prof. Sourin Bhattacharya]

tion is now willy-nilly ‘to be carried
to the logical conclusion of being ap-
proved, I would reqguest the Govern-
meng of India that, ay the earliest, we
should hold elections in Nagaland in
a free and fair manner so that the
confidence of people which is shaken
is restored, so that the people of
Nagaland feel that they are part and
parcel of a great India in which their
rights will be safeguarded =and that
they are not mere serfs, people who
are governed by somebody else, or
that they have nothing to decide
about their fate and their fate is de-
cided somewhere else. They must
have a feeling of sharing the power in

the State and they must feel that they .

are as good citizens of our country
as citizens from any other part of
India.

With these submissions, I thank
you, Madam_

SHRI M. M. JACOB: Madam, when
I moved the motion for the approval
of the Proclamation of the President
under Article 356, I expected that
there would be some serious objections
from my colleagues to the approval
of this Proclamation. But I find,
Madam, that all the 15 Members of
this august House who participated,
agreed with most of the points men-
tioned Hy me when I moved the me-
tion. I am also glad to note that no-
body objected to the manner in which
the Governor dissolved the State
Legislature.

I do not want to take more time
by elaborating the background of
Nagaland politics or the history of
defections in the State. The Gov-
ernor himself has admitted gbout the
defections, changing loyalties and so
on and so_forth, It is very clear in
the report and the repori is laid on
the Table of the House. But some
hon. Members’ learned jurists, who
are also votaries of Sarkaria Com-
mission's recommendations, attempted
to tell the House that the Govern-
ment had done something wrong in

[RATYA SABHA] Nagaland and Motion secking 2§()

Disapproval of the
Proclamation

‘the Presidential Proclamation under
Article 356. Madam, if one reads the
Sarkaria Commission recommenda-
tions carefully, one would find that
Chapter IV (Para 1125) says:

“The Council of Ministers may
advise the Governor to dissolve
the legislative assembly on
the ground that it wishes to
seek a fresh mandate from the
electorate. If the ministry =n-
joys a clear majority in the
assembly, the Governor must
accept the advice. However,
when the advice for dissolving
the assembly is made by a
ministry whic/h has lost or ap-
pears to have los{ inajority
support, the Governor should
adopt the course of action sug-
gested in pary 4119, eotc”

That is, testing the strength of the
House on the floor of the House etc.
Nbw, Sir, here in this, one point was
missed by mosty of my colleagues
when they were speaking in the House
about which 1 am amazed also at
the moment if you look into the Gov-
ernor’s report. I only invite your at-
tention to the report of the Governor
to justify or to corroborate what the
Sarkaria Commission recommenda-
tions had said. The report on 28-3-92,
that is the third report of the Gov-
ernor, the lasi sentence the Guvernor
used was that there was no stability
in the mind of the Members. That
is what the Chief Minister mentioned

to me. Therefore, he had recommen-
ded dissolution of the Assembly.
Then the Governor says: “l1 have

been told by the press and radio re-
ports about the withdrawal of sup-
port by a group of Ministers to the
Vamuzo Government. Till now, no
communication, either verbally or in
writing, has been received by me.”
The Governor himself says that there
is a press report, there is a rumour,
there is somebody saying all this bg‘t
nobody gave it in writing, That. is
what he says. Now, read Sarkaria
Commission’s recommendations again.
“In particular circumstances, when he
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has reason to believe that there is no
majority, he can’y dissolve the House
ex parte; the other course 1is, the
Governor should rccommend to the
President, send a report to the Presi-
dent and recommend that conditions
are ripe . for invoking President’s
rule” Now, Sir, I don’t have any
necessity of justifying the dissolution
by the Governor because that itsclf
is also very clear. Three matters
mentioned by the Govcernor are very
clear, T dvun’t hiave 'o go anywhere
%lse. Number one, the Governor says
in his first report, “peaceful adminis-
tration cannot be carried on with
Ministers and MLAs pressurising for
more and more plum posts,” Second-
ly, there has always been such a fen-
dency with those Ministers with less
important portfolios.”” This tendency
was more so with Ministers with Joss
importang portfelios. And thirdly, in
the process, law and order has been
neglected.” This is his report. So,
the law and order is neglected; the
Ministers are running after plum posts
and the Ministers having less impor-
tant portfolios are creating problen:s.

In the second report, he is saying,
“due to the frequent defections of
Members of Legislative Assembly etc.
there is no stability in the mind of
Members.” (Interruptions)

SHRI N. E. BALARAM (Kerala):
Ministers creating problem is a com-
mon phenomenon now. It is not only
in Nngaland  everywhere, it is there.

SHRI MENTAY PADMANABHAM:
If you take that criteria for impos-
ing President’s rule, there will be no
State Government in this country,

SHRI M. M, JACOB:
happy that you say that. Here the
question is not that. Here the ques-
tion is precisely when thirty MLAsS,
including seven Ministers, have with-
drawn support to Vamuzo Govern-
ment and that matter was made
known to the Chief Minister himself,

I am very
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you see the scenario of recommend-
ing a dissolution of the House and al-
lowing that Ministry to be a caretaker
Ministiry—that Ministry which is not
even capable of taking care of them-
selves. That is why, he had to dis-
miss seven Ministers immediately.
The Chief Minister had to dismiss
four Ministers in the first instance
and three Ministers in the second in-
stance from the caretaker Ministry
and you argue that this Government
has stability and that they can conti-
nue as a caretaker Government The
caretaker Minisiry failed even to take
care of themselves, The Chief Min-
ister’s caretaker Ministry failed to
take care of themselves even.

SHRI MENTAY ‘PADMANA-
BHAM: Now, you have taken care
of them.

SHRI M. M. JACOB: Now, vou
agree to that Madam, in such a
situation it is @ natural thing. You
have no other course opén. Regard-
ing the other aspects of the Sarkaria
Commission’s recommendations, since
there s dearth of time=, I am not going
into them. Buy another point is rais-
ed by a learned advocate of the Sup-
reme Court and by Members from
the other side also; why did you im-
pose Article 3568 when therz was 174
(2) (b) already imposed by the Gov-
ernor? The Governor relied on Arti.
cle 174(2) (b) and dissolved the
legislature. Then why do yocu want
Article 356? Are you vompelent?
Yes, the Constitution provides so. The
President is competent to invoke Arti-

cle 356. At the moment it is neces-
sary, Is it the first instance in
India? T will cite a few examples.

Before that, I must complete the
first argument which I made that is
ahout a ecavetaker Minisuy, continu-
ing as a caretaker without the capa-
city to continue as a caretaker.

Here is a letter written by one of
the Minister—on ex-Minister I must
say—, Mr. C. Chongshen. He is the
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Deputy Leader of the NPC (Pro-
gressive) , I quote:

“It is a fact that there was no
discussion either in the N.P.C.
Parliamentary Board or in the
Council of Ministers meeting on
or before 27th March, 1992 re-
garding dissolution of Nagaland
Assembly. Even Cabinet meet-
ing at no point of time was
convened to discuss about jt.

On 27-392, Dr M. M Thomss,
ex-Guverpor, was ac Dimapur
on his way to Calcutta. He
was called back by Shri.
Vamuzo to Kohima, On his
return to Kohima Shri Varmuzo
handed over the letter recom-
mending the dissolution of the
Assembly. This was his unila-
teral decision and Calirer wue

. not consulted as there was no
Cabinet meeting on thai day.
The Governor hardly. took any
time in taking the decision, on
receipt of Shrj Vamuzo’s letter,
to dissolve the Assembly.”

Madam, in this connection 1 have
another document with me about
whether there was a Cabinet mceting
at all. The Chief Minister states this
in his letter. It was quoling by the
other gide that the Chief Minister
had recommended on the basis of
the Cabinet’s Resolution. The Cabi-
net Secretariat says, “As far as Cabi-
net Secretariat is concerned, this Cell
“has got no knowledge of the fact that
any Cahinet meeting was held for
dissolution of the Assembly and no
circulation of notice was made by this
Cell in this regard. This offica is not
in the knowledge of holding any
Cabinet meeting after 19th of March,
1992.”

Madam, normally when the Cabi-
net meets, a notice is circulated, minu-
tes are recorded and Ministers are
informed. On this partiicular day all
the Ministers except one werg in
Kohima, They were all in Kohima.
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Oljle Minister left by the same aircraft
in which the Governor had to leave
for Calcutta, One Minister, Mr. Hol-
laho, was at the airport along with
the Governor. He was a Minister of
the Vamuzo Government. He never
knew what was happening. He left
icr Caleutta by air. Becausg the Gav=
ernor got a secret message as the
Governor said in this report, he re-
turned to Kohima from Dimapur. It
took almost two and a half houwrs in
o car drive. He reached Kohima.¢
He immediately signed the dissolu-
tion of the Assembly without waiting
even to verify his own information,
as he said in his report, about the
radio repcrt or the newspaper report
published in a Calcutta newspaper,
Amrita Bazar Patrika. All the news.
paperg came out with this, there is
a dcfection in the ruling - party.
Madam, when I say. “ruling party”,
the; Members sitting on the other side
will feel here is a party having a
majority in the legislature. There is
a 60_Member House having disquali-
fied a good number of Members, Fif-
teen Membersg were disqualified, The
ruling party consisted of 24 Members.
Out' of 24, 13 formed a different
block and they walked aut. The rul-
ing party consisted of 11 Seven of
them were Ministers. It means =2
group of 11 people was not allowed
to handle Nagaland as they wanted
It is the sum and substance. 1
should have agreed if there was ¢
Cebfne; ‘'meeting, if there was 3
resolution, if the law and order wa
perfectly in order, if the administra
tlon was normal. Tt would have beet
all right. They themselves say
that there wag ng Cabinet meeting

The Ministers themselves denied th

fact. So, in this scenario, what i

the other alternative? Now, man

of my friends were mentioning abot

this, including Mr. Vizol for whor

I have great respect. He was onc

the Chief Minis%r of Nagaland of th

NPC party and pot of Congress

He is a very respectable man. Eve

he knows this. He was speakin

about the insurgency in the - Stat

the problems arising out of insu
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gency. Members were listening to
him. Madam, when my friends sitt-
Ing on this side, Dr. Ratnakar Pandey
and others, vociferously mentioned
about the foreigners who were detect-
ed and found in Nagaland, Mr. Am-
bedkar asked me a question: Why
didn’t the Central Government know
about it? When foreigners were in
Nagaland why the Government ma-
chinery failed to know abous it? Well,

very good questions. But the Central

" Government knew about it. We
had written communications to  the
State Government +hat “there are

tfwo foreign nationals who have snea-
ked into Nagaland and you have- to
keep a watch on them”. Mr. Ambed-
kor asked me another question. (In-
terruptions) ...

Madam, 1 was in Nagaland day be-
fore yesterday. I spent two days
there. I wenyg to the villages, met
a large number of politieal leaders of
various parties—MLAs, ex-MLAs and
ex-Ministers : I have discussed the
matter with them: All are happy.
Even the reports in the newspapers
published ‘from Nagaland after the
imposition of President’s
tion state, “we are happy about
the proclamation of President's rule
because Nagaland really requires a
spcll like this.”

Madam, now what I was telling was
that Mr. Ambedkar had asked me a
question, Do you know where this
Naga Vigil Organisation’s headquar-
ters is? I have a press release in
my hand—a press release from Naga
Vigil Organisation about which Mr.
Ambpedkar was asking me. The head-
quanters ‘is Woodrow  Publications,
Junction Mill, Velent Street (South),
Asto, London. 1t is in London. T
will quote from this press release. It
is stated that—

“The troubled nation of Nagaland
between North-BEast India and
Burma has remained closed to
foreigners for more than 40
years. Now for the first time re-

proclama-,
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_ presentatives of a UK-based hu-
man rights group has establish-
ed an observation post there.”

This is a recent press release of 3rd
December, 1991. They were able to
statement has been issued by David
land after 40 years. The following
slatement has bten issued by David
Watt. Naga Vigil Co-ordinator, from
the Nagaland base, When I say about
the Co-ordinator, David Watt, of the
Naga Vigil Organisation, don’t think
he is a very respectable man. These
two foreign nationals were till very
recently in the prison in U.K., in
the Birmingham prison. They were
convicted for criminal cases. They
were the people who came, who were
Tunning around. It is not that the
Nagaland polife arrested these
i.eople. The people were travelling
around Nagaland, especially in the
district . mentioned by my friend
Shri Ahluwalia, for two months,
That is the district from where the
Chief Minister, Mr. Vamuzo, comes.
That is the district which is border-
ing with Burma. For two months
these foreign nationals were - there
and for 13 days these foreign nation-
als were in Kohima, the capital cily
of the State. Then the Nagaland.
police could not arrest them. I myself
talked to the Chief Minister; 1 per-
sonally spoke to him. I told him,
“you have to get them arrested. Tt
is a shame on us to allow these ope-
rations which are going to help the '
insurgents. They are in the midst
of insurgents. They are guiding
them. They are collecting informa-
tion. They are sending the informa-
tion to UK. I have evidence abnut
it. This is a very reliable informa-
tion. You have to arrest them.” Do
you know what he {old me? He said,
“they are with the insurgents. If our
police go to arrest them, they will
shoot us. Our police will have to
shoot them and in the process the
foreign nationals may die. Then it
will become an international issue.
So, it is very difficult.” Then I just
relied on the Assam Rifles. The Cen-
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tral agency relied on the Assam Rifles.
The Assam Rifleg went and
arrested the foreign nationals, In
the process one local man was kill-
ed who was an insurgen:. Soon after
there was a funeral procession in
which a large number of people par-
ticipated. The leadership of the pro-
cession was taken over by the Naga
Mother Organisation whose President
is the wife. of the Chief Minister. I
am not surprised that the speaker is

the brother-in-law of the Chief Mini- .

ster and the Naga Mother Organisa-
tion is headed by the wife of the
Chief Minister, In a small State it
is all like.that. I am not opposad fo
that, But security of the country is
more important! There must be scme
responsibility for wus. Our nation’s
security is more important. Madm
the Assembly by the Governor in
his report that not only admmw.’-la-
tion is in jeopardy, not only law and
order is ncglected but insurgency is
at its height. Coordination in the
insurgent groups in variouz States is
done by these organisations. T must
answer the last question, that s,
whether it is an exceptional exerciss
of Article 356. Madam, Article 356
was invoked, after the dissolution of
the Assembly by the Governor, in
seven other instances in our ~ountry.
In Kerala, in 1970 after the (Roverncr
dissolved the Assembly Ar¢cle 356
was invioked and the Presiden;ial nio-
clamation was promulgated. It was
done in Puniab in 1971, in West Pen-
gal! in 1971, in Bihar in 1982, again

in Kerala in 1979, in Sikkira in 1579.
In all these seven States Arficle 356
was invoked after -the Governor dis-
solved the State Assembly. There
are also instances when President's
rule was invoked without the report
of the Governor. It was donc in
Kerala in 1956, in Tripury in 1972, in
Manipur in 1972. When WMr. Morarji
Desaji was in power nine States at
. a stretch ..(Interruptions). We only
did it in 1980. after three years. I
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wis only trying to say that Presi-
dent’s rule was invoked without the
report of the Governor also. This is
the scenario which has to be under-
stood by the hon, Members of the
House. (Interruptions). The people
of Nagaland are happy  about - the
Presidential proclamation. The public
opinion is for it. We have to correct

. certain imbalances there. I am not

dwelling at length on thz corruption
of the Chief Secretary and others
corruption is rampant there and
steps are being taken It is ...(In-
terruptions). :

THE VICE-CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN):
Please lef him finish. I am not al-
lowing. Don’t interrunt. Mr. Ram
Awadheshil, piease sit down. It is
not going’ori record. Interruptions
will not go on record.

SHRI M. M. JACOB: Rclying on
the report of the Governor, tha: re-
port ltself is sufficient fo apply Arti-
cle 356... (Interruptions). .

THE VICE CHAIRMAN (SHRI-
MATI JAYANTH)] NATARAJAN):
Shall we please have ordzr in  the
House.

SHRI M. M. JACORB: I am support-
ing the report of the Governor. We
are accepting the report of the Gov-
ernor. We  are accepting  the
dissolution nf the Assembly by
the dissolution of the Assembly by
the Governor’s report. We are not

' questioning the Governor’s report of

the dissolving of the Assembly. We
are only pointing out that - the care-
taker Government is’ incapable c_)f
continuing as a caretaker. When it
has lost its majority, it cannot con-
tinue as the caretaker in the light of
the circumstances which I explained.
Corruption is there. With all these, I
only request the Members to unani-
mously vote for this.
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SHRI M. M. JACOB: Is he with-
drawing kis motion?
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SHRI SATYA PRAKASH MALA-
VIYA: No, I have not witkdrawn it.
1 am pressing it,

THE VICE--CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN):
1 shall first put the Statutory Resolu-
tlon to vote. The question is:

“That this House approves  the
Proclamation issued by the
President on the 2nd April 1992
under article 356 of the Con-
stitution, in relation to thc
State of Nagaland.”

The motion was adopted.
THE VIC&-CHAIRMAN (SHRI-
MATI FANTHI NATARAJAN):
We stiil some special mentions
to be taken up. 1 would like to take
the sense of the House whether to
take up special mentions today or not.

SHRI DIPEN GHOSH (West Ben-
gal): The motion has also to be put
fo vote.

THE VICE--CHAIRMAN (SHRI~
MAT] JAYANTHI NATARAJAN):
Once the Statutory Resolution is ad-
opted, therc is no  need to put his
notion o vote. .. (Interruptions)

SHRI DIPEN GHOSH: What is the
procedure? The Opposition motion
is taken first.

THE, VICE--CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN):
No, the Government motion is taken
first. There is np need o put his mo-
tion to vote because the Govern-
ment’s Staturory Resolution has been
accepted. Now, 1 want to know whet-
her you want to take up special men-
tion today. No?

Then I adjourn the House.

The House stands adjourned ill
11.00 A .M. tomorrow.

The House then adjourned
at fortydour minutes past
five of the clock till eleven
of the clock on Wednesday,
the 29th April, 1992.
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