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have said, have been reserved for Scheduled 
Castes from the time the Constitution was 
framed. For example, my seat in Kurnool 
district of Andhra Pradesh was reserved not 
only when the Constitution came into force, 
but even earlier from the 1935 Act till today it 
has been a reserved Constitutency. So, it is not 
fair for the voters of that Constituency to ptive 
facility only to Scheduled Castes. That is the 
opinion of all the Members ard the parties. So, 
we have decided to rotate it. The rotation will 
not be increasing the number of seats. Mr. 
Prakash Ambedkar said that Buddhists who are 
converts will be treated as Harijans and their 
numbers will increase when the redistribution 
of Constituencies is taken up. Here I point out 
that the number of Harijan seats also will not 
increase. The number of Parliament seats will 
not increase, the number of Assembly seats 
will not increase and the number of Scheduled 
Castes seats will also not increase. That will be 
only after the year 2000. when the Parliament 
again agrees to defreeze it and allows it to 
increase. As far as the present Amendment is 
concerned it limits only to the existing number. 
This rotation is only for the Scheduled Castes. 
Scheduled Tribes seats are not taken into 
consideration for rotation. It has a peculiar 
problem and it is difficult to do it now. It can 
be considered after the year 2000 AD. 

SHRI PRAKASH YASHWANT 
AMBEDKAR ; Will you yield for a minute? 
My specific question was that the population 
of the Adivasis has increased after the 1981 
Census. The jump has been nearly by 10 per 
cent. As I said the plains adivasis have been 
given the advantage. With that increase in 
population will the number of seats increase ? 

SHRI K. VIJAYA BHASKARA REDDY: 
It will not be within the purview of the present 
BilI. It will be after the year 2000. The 
existing number of seats whether those of 
Scheduled Castes and Scheduled Tribes or not 
is not going to change. 

I assure the House' that at the earliest 1 will 
see that readjustment of the Consti- 

tuencies is done I also assure you that nr 
political influence will be there in it. Deli-
mitation Commission Act provides specific 
instructions under which the Commission has 
to act. There - also I will see that it is done. 

T once again thank all the hon. Members 
for having given their opinion and I recom-
mend to the House to approve it unanimously. 

THE   VICE-CHAIRMAN   (SHRI   M.A. 
BABY) : Actually only after the reply voting 
has to take place. But I would like to seek the 
indulgence of the House to take up the next 
Constitution (Seventy-sixth Amendment) Bill. 
1992. Mr. Minister. 

THE     CONSTITUTION       (SEVENTY-

SIXTH   AMENDMENT)  BILL,   1992 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI K. VIJ 
AYA BHASKARA REDDY) : Sir, with your 
permission I beg to move : 

That the Constitution (Seventy-Sixth 
Amendment) Bill, 1992, further to 
amend the Constitution of India, be 
taken   into  consideration." 

Hon'ble Members would recall that as a 
follow up of Government's acceptance of 
certain recommendations of the Committee on 
Reorganisation of Delhi Set-up (known as 
Balakrishnan Committee), two bills, namely, 
(i) the Constitution (Seventy-Fourth 
Amendment) Bill, 1991 and (ii) the 
Government of National Capital Territory 
Bill, 1991 were enacted by Parliament last 
year. The new laws, inter alia, provided for a 
Legislative Assembly and a Council of 
Ministers for the National Capital Territory of 
Delhi. 

One of the recommendations of the Com-
mittee relates to the inclusion of the members 
of the Legislative Assembly for the National 
Capital Territory of Delhi in .the electoral 
college for the election of the President of 
India. It may be relevant to 
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mention that while the Government of Union 
Territories Act, 1963 provides for a 
Legislative Assembly and a Council of 
Ministers for Pondicherry, the members of the 
Assembly do not form part of the electoral 
college for the election of the President of 
India. 

It may further be recalled that while 
considering the Bills relating to Delhi, views 
were expressed in both the Houses of 
Parliament in favour of including also the 
elected members of the Legislative 
Assemblies of Union territories in the elec-
toral college for the election of the President 
under article 54 of the Constitution. And. it 
was stated on behalf of the Government that 
the suggestions would be given due 
consideration on a priority basis. 

I am happy to say that we have now been 
able to formulate another amendment to the 
Constitution, so as to include the elected 
members of the Legislative Assemblies of 
Union Territories in the electoral college for 
the election of the President of India. The 
present Bill is for the purpose of amending 
article 54 of the Constitution to include those 
members in the electoral college. 

I would like to briefly refer to the provi-
sions incorporated in the Bill. At present, 
article 54 relating to the election of the 
President provides for an electoral college 
consisting of only the elected Members of 
both the Houses of Parliament as well as the 
Legislative Assemblies pf the States (not 
Union Territories). Similarly, article 55 
providing for the manner of such election also 
speaks of Legislative Assemblies of States. 
Accordingly, an Explanation is, sought to be 
inserted in article 54 to provide that reference 
to 'State? in articles 54 and 55 would include 
the National Capital Territory of Delhi and the 
Union Territory of Pondicherry for 
constituting the electoral college for election 
of the President. This would enable the 
elected, members "of those Legislative 
Assemblies to be included in the electoral 
college. 

The        Constitution (Seventy-Fourth 
Amendment) Bill, 1991 whichwas enacted 

as the Constitution (Sixty-Ninth Amendment) 
Act, 1991 received the assent of the President 
on 21st December 1991. The said Bill as 
originally introduced in the Lok Sabha sought 
to incorporate in article 239AA, a sub-clause 
(b) to clause (7) on the lines of clause (2) of 
article 239A which provides for a Legislative 
Assembly nnd Council of Ministers for the 
Union Territory of Pondicherry. The sub-
clause was subsequently dropped since 
inclusion of the said sub-clause would have 
necessitated ratification of the Bill by the 
Legislatures of not less than one-half of the 
States and thereby delayed the early 
constitution of a Legislative Assembly for the 
Union Territory of Delhi. The said sub-clause 
is added in the present Constitution Amend-
ment Bill with retrospective effect, that is, 
from  21st December  1991. 

Article 239AA, clause 7(b) is of a clari-
ficatory nature. For removal of doubts it has 
been stated in this sub-clause that any tow 
made by Parliament by virtue of powers 
conferred by the Constitution (Sixty-Ninth 
Amendment) Act, 1991 shall not be deemed a 
Constitutional amendment because the said 
Constitution Amendment Act had already 
conferred powers on Parliament to make such 
appropriate laws in connection with the 
creation of a Legislative Assembly for Delhi, 
as stipulated in the said Constitution 
Amendment Act. The main purpose of the 
said sub-clause is to make it clear that any law 
enacted pursuant to subclause (a) would not be 
an amendment of the Constitution, but only an 
ordinary legislation passed by Parliament in 
exercise of its normal legislative functions. 
This is done by way of abundant caution and 
is on the lines of similar provisions enacted by 
Parliament in the Constitution (Fourteenth 
Amendment) Act, 1962 for creation of local 
Legislatures or Council of Ministers for 
certain Union Territories. 

The Bill, after it is passed by both the 
Houses of Parliament, will require to be 
ratified by the Legislatures of not less than 
one-half of the States as required under sub-
clause (a) of proviso to article 368(2) of the 
Constitution. 
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The proposal included in the present Bill 
covers an important aspect of the election of 
the President of India. It aims at providing 
representation to the legislators in Union 
Territory legislatures in the matter of election 
of the President. It is my earnest hope that the 
Bill will receive the unanimous support of al! 
sections of the House. 

Sir, I now commend the Bill for the 
cons:deration of the House. 

the  question  was  proposed. 
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SHRI K. VIJAYA BHASKARA REDDY: 

Sir, the same thing was said earlier. I have 
mentioned in my speech, that out of respect 
for Mr. Dinesh Goswami, I did not change it. 
I thought the Bill, as introduced by him, 
should be passed. I could have done it. I have 
given notice for. the amendment to that. I will 
move the amendment, at the proper time. 

SHRI SHANKAR DAYAL SINGH : 
Therefore, I think, it is better that I should not 
call it the Seventy-first amendment or the 
Seventy-sixth amendment. I should call it only 
amendment because the Minister and the 
Government are not so far clear about it. 

SHRI K. VIJ AY A BHASKARA REDDY: 
I am absolutely clear. L will move the 
amendment. Actually T have moved an 
amendment. 

 

SHRI V. NARAYANASAMY (Pondi 
cherry) : Thank you, Mr. Vice-Chairman. 
This is a red-letter day as far as the 
people of Pondicherry and Delhi are con 
cerned because the wishes and aspirations 
of their people have been fulfilled by the 
Central Government. Time and again we 
have been demanding of the Central 
Government to give voting rights to the 
legislators of the State. Sir, it is peculiar 
enough that the Members elected to Lok 
Sabha from Pondicherry and the Members 
of Rajya Sabha who have been elected by 
the legislators of the States have the voting 
rights to elect the President of India, but 
unfortunately   ___    {Interruption) ____  
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SHRI PRAKASH YASHWANT 
AMBEDKAR : There vac some Members 
who don't have the rights, not all. 

SHRT V. NARAYANASAMY : Sir, I am 

telling about my State. I am referring to my 

State. I am not telling about the Nominated 

Members. 1 am saying that the legislators who 

have been elected by the electorate in my State 

and the legislators who have elected me to this 

House have got no right, but I am entitled to 

vote in the election of the President of India. 

The reason is this. In the other Union Territo-

ries there are no legislative assemblies. Take 

the case of Andaman and Nicobar, 

Lakshadweep and Delhi. They have got only 

Councils. Pondicherry is the only State where 

we have a Legislative Assembly right from 

1954, but in 1962 it vested in the Central 

Government. By that time there was an 

agreement signed between the Government of 

lndia and the French Government and Pandit 

Nehru who initiated the move said in clear 

terms, "It is a pride for all of us." He said, 

"Pondicherry will remain as the window of 

French culture." Panditji respected the 

sentiments expressed by the French 

Government and he said, "The identity of 

Pondicherry will be maintained as long as the 

people of the State wish so." Sir, the 

Governments of Indiraji and Rajivji had 

provided all the facilities to the State and the 

present Government headed by our Prime 

Minister, Shri Narasimha Rao, is also doing 

the same thing. Ours is a region covering three 

southern States. We have got two pockets. 

One is Pondicherry and Karikal, both of them 

on the borders of Tamil Nadu, and Mahe, as 

you know, Sir, near Kerala and Yanam near 

Kakinada region in Andhra Pradesh. Sir, 

people having diverse cultures and speaking 

various languages—all types of people—are 

living there.  One of the 

finest things is that the French culture has 
dissolved into the Indian culture and the people 
are so sober and peace-loving. Now, our 
Legislative Assembly has got 30 members. 
Ttiese 30 members have been elected from 
various regions. The democratic system is 
functioning very well in my Territory. The 
Legislative Assembly used to meet twice in a 
year. Whenever the Assembly session is to end 
they pass a resolution in respect of two major 
things. One is for statehood to Pondicherry and 
the other is for voting right for the Legislative 
Assembly members to participate in the 
election of President of India. On part of this 
has been fulfilled by the Central Government. 
Now, the major demand, that is, grant of 
statehood to the Union Territory of Pondi-
cherry, is still remaining. It is not only that the 
Legislature passes of resolution but it is the 
people's wish that Pondicherry should get the 
statehood. Why I am tellTri? this is because I 
have taken up this matter several times. I had 
brought a Private Member's Bill before this 
House for grant of statehood to the Union 
Territory of Pondicherry. Whenever I raised 
this issue and put questions, the reply from the 
hon. Minister was that the population was less. 
At that time it was so. Now we have reached a 
population figure of more than ten lakhs. Take 
the case of North-Eastern States. You have 
granted statehood to various Union 
Territories—Arunachal Pradesh, Mizoram, 
Meghalaya and others. You have given 
statehood to them. I don't have any grudge 
against those States. But when the Pondicherry 
people want that statehood should be 
granted.to them, their sentiments should be 
respected by the Central Govemment. That is 
the point that I want to make before this 
Mouse. 

Another important aspect is that the cost of 
living,. being a cosmopolitan city, is very 
high. It will be surprising to note that a French 
pensioner of the Union Territory is getting 
more than Rs. 30,000 per month as pension 
which, even the President of India is not 
getting. French Govemment 
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is giving them. The cost of living. is so high 
there. The poor Government servants who are 
living there are suffering because their 
demand for B-2 status was not granted by the 
Central Government. The house rent, the cost 
of land and the cost of other things are so high 
in Pondicherry. We have achieved 90% of the 
target in agriculture. Ninety-three per cent of 
the land is being cultivated in the Territory. 
Apart from that, there is so much industrial 
development which the hon. Law Minister 
knows. In the small pocket of Yanam which 
does not have a population of more than 
20,000, we have more than 97 industries. So, 
industrial development is taking place. Major 
industries are coming up there. That being, the 
case my demand to the hon. Home Minister 
who is dealing with Pondicherry is that state-
hood and B-2 status for the benefit of the 
employees should be granted at the.earliest. 

Another important thing is granted of dual 
citizenship which is being considered by the 
Government. 

About 4000 to 5000 French citizens who 
have been given French citizenship by the 
French Government are living in Pondicherry. 
More than 10,000 people are still working in 
various colonies in France because of the 
agreement entered into by Pandit Nehru with 
the then French .Government-ment. There is 
demand from the Pondicherry Government for 
granting dual citizenship which has to be 
considered. 

As far as the Bill that has been brought by 
the hon. Minister is concerned, 1 welcome it. I 
congratulate the hon. Law Minister for having 
brought this Bill before the election of the 
President, which is going to take place within 
two months, and enabling our legislators to 
participate in the election. I will be falling in 
my duty if 1 do not refer to Delhi. 

SHRI SATYA PRAKASH MALAVIYA 
(Uttar Pradesh) : Because you are residing in 
Delhi. 

SHRI V. NARAYANASAMY : Not only 1 
but many hon. Members from IIP are also 
residing in Delhi; People from various 

regions are living in Delhi. Sir, the hon. 
Minister while piloting the Bill last time in 
this House had categorically stated that now 
we are in the process of taking census and the 
election process will start. I would like to 
submit before the hon. Minister that elections 
may be held as early as possible to fulfil the 
assurance given by the Government to the 
people of Delhi. By and large, my feeling is 
that to give voting rights to both Pondicherry 
and Delhi is a welcome sign. This is in 
consonance with the assurance of the hon. 
Minister to the people of both the Union 
Territories. I see that the hon. Minister will be 
Kind enough to take care of the three demands 
which I made. One is, statehood for 
Pondicherry. Second is, B-2 status to my Slate 
and third is, dual citizenship for the people of 
the French region who are living in my State. 
With this I support the Bill. 1 thank the hon. 
Minister not only on behalf of the Legislators 
of my State but also the people of Pondicherry 
and the people of Delhi for having brought 
this Bill before the President's election. Thank  
you! 

SHRI GOPALSINH G. SOLANKI 
(Gujarat) : I agree with the opinion expressed 
by both my colleagues. Mr. Thakur and Mr. 
Naranayasamy. 1 would also suggest that 
since the Government is thinking of giving 
statehood to Pondicherry and Delhi, then why 
not they hold election to the State Assemblies 
prior to the election of the President, prior to 
the preparation of the electoral roll for the 
President. In other words, I would say that 
there is some political aspect behind the delay 
in giving statehood to Delhi. There is some 
ulterior motive, some ulterior principle lying 
with the ruling party that they don't want to 
make haste in granting statehood to Delhi. For 
the last many years Pondicherry has also been 
trying for statehood. I would also say one 
more thing. Before the election for the 
President is held, the Government maliciously 
suspends some of the State Assemblies in 
States where Opposition parties are in power. 
In such cases, the suspended Assembly and 
the elected Members  who   have   not   
completed  their 
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term during the suspension of the Assembly or 
during the course of the President's rule, those 
elected Members must also be given an 
opportunity to vote because President is a 
creature of the Constitution who has to look 
after the interest of the nation as a whole. He 
has to serve the people. President is not a 
particular personality or a particular creature 
of a particular party or the Government meant 
to do only the routine work of the 
Government. Therefore, the ruling party must 
consider this aspect also. With these words I 
support the Bill. 

SHRI SUKOMAL SEN (West Bengal) : 
Sir, this Bill is welcome. I support the Bill 
because in an important event like the election 
of the President, all the elected representatives 
from different States and the Union Territories 
should take part. So long, the elected 
Members from Delhi mid Pondicherry were 
deprived of this special privilege. Because it is 
an important event, the participation of 
people's representatives means the 
participation of the people as a whole. The 
President of India means the President of the 
entire country. In this connection, I would like 
to draw the attention of the hon. Minister to 
the fact that one Union Territory, that is, the 
Andaman Islands, has been demanding for an 
elected Assembly. That Union Territory has 
been provided with a provisional Advisory 
Council. Population is increasing and, in fact, 
Andaman is a mini-India and people from all 
the. States have gone there and are living 
there. 1 do not understand as to why the 
Government is depriving that Union Territory 
of an elected Assembly. Now in this electoral 
process for the post of President, the people of 
Andaman Territory will be left out because 
their representatives in the Advisory Coun-cil 
wiil not be able to vote and take part in the 
electoral process. I would like to know from 
the hon. Minister as to why tie is depriving 
that Union Territory of an elected Assembly. 
Is it because the Anda-man Advisory Council 
is dominated by the opposition, particularly, 
the Marxists? Is  that the reason for your 
delaying the 

matter or refusing to provide an Assembly 
for- thatt. Union Territory;? The people of 
Andamans sironld also be. associated with 
the electoral -process.. Within this Session, 
a Bill should be introduced and passed for 
providing;  an erected  Assembly in the 
Andaman Islands "so that in the electoral 
process for. the post of' President, the pepple 
of that-State, through their representatives, 
can also fruitfully participate and that is 
necessary in- the national' interests. Thank 
you!  

 

Part 11 lecommetuled the matters 
relating to Delhi such as the reorga-
nisation of the Municipal Corporation. 
agencies for supply of electricity, 
water, etc. These recommendations are 
under consideration. The Government 
will come before Parliament in due" 
course for enacting necessary 
legislation for implementing such of 
the recommendations as are found to, 
be acceptable." 
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Mr. Mohd. Tahir, Members of |bis 
House, elected or nprornated, are full 
Members. The Members as such must 
have equal rights  and privileges so far 
as passing of legislation is concerned, 
therefore, it appears to be very iproper 
that there should be a distinction 
between 

Members and Members. Whether 
Members are elected or nominated, 
they must have equal rights and 
privileges so far as voting in the 
Presidential election is cocnerned." 
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†[   ] Transliteration  in  Arabic  Script. 
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SHRI K. VIJAYA BHASKARA REDDY: 
Again I have the privilege of moving another 
constitutional amendment which has the 
support of the entire House, and i thank the 
hon. Members for the same. This is a Bill 
which will satisfy the long standing wish of 
Delhi and Pnodicherry lo take part in the 
Presidential election. We have seen the 
emotions of Mr. Narayanasamy in his speech, 
how happy he is that his electorate has a 
chance to vote for the President along with 
him. And this is the emotion of the people 
from Pondicherry and that should be the 
emotion of the people of Delhi  also. 

Sir, I need not say again that the Govern-
ment is very sincere to have the election at the 
earliest. It is not only one party but it is ail the 
parties that have decided to give this facility 
to Delhi. 1 thank my esteemed friend, Mr. 
Chavan, who is here. I iiave the support of all 
the Members for She proposed amendment 
that I have introduced. All the Members who 
spoke, spoke .bout the Home Minister's 
subject .... (Interruptions) It is good that he is 
here. Me  must have known your feelings. 

[The  Deputy  Chairman in the Chair] 

As far as Delhi is concerned, we are sincere to 
have the elections at the earliest. You cannot 
have elections without the delimitation of 
constituencies. The delimitation of 
constituencies work has already started. Let 
that be finished. I hope you must have 
instructed them to finish at the earliest. The 
moment that is over, the process will take 
place to do it. As for the request of other 
Members also, he is here and he will look into 
that. 

93-L/J(E)26RSS—10 

My Bill has a limited purpose, and all of 
you have supported it unanimously. I thank all 
of you and request you to support the same. 

THE       CONSTITUTION       (SEVENTY- 

FIRST   AMENDMENT)   BILL   1990— 

Contd. 

THE DEPUTY CHAIRMAN : I shall put 
the motion regarding the constitutional Bill to 
vote. (Interruptions) We cannot take both 
together. I will take the first and then I will 
take the second. Both have to be voted 
separately One by one. 

 

 I Now, I shall 
put the motion regarding the consideration  of  
the Bill to vote. 

The question is : 

'That the Bill further to amend the 
Constitution of India be taken into 
consideration." 

Under Article 368 of the Constitution, the 
motion will have to be voted by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members of the House present and voting.  
Division.   (Interruptions) 

SHRl VITHALRAO MADHAVRAO 
JADHAV (Maharashtra): Madam, I want to 
speak a clarification from the Minister. 
(Interruptions) Madam, there are consti-
tuencies   which   are   
continuously reserved 

right from Independence. 
 

 


