Kolkata and Chennai, and, had shifted the entire management procedures involving Continuous

Discharge Certificates of the Indian seafarers from Kolkata and Chennai to Mumbai.

These decisions to centralize dealings have become a cause of miserable inconvenience for
the seafarers in general. They are all being compelled to travel to Mumbai from the far away
points, from the Eastern and Southern region to the West Coast for their CDC related work.
Furthermore, posts of Shipping Masters are lying vacant and the whole workload has heen
handled by the clerical category, which does not have the requisite authority to deal with all sorts

of situations, which may be the cause to any untoward incident.

I, therefore, request the hon. Minister of Shipping to revert the decision and return to the
previously existing system. | also urge upon the Government to fill the vacant Shipping Masters

posts immediately.

SHRI SAMAN PATHAK (West Bengal): Sir, | associate myself with the Special Mention
made by the hon. Member.

GOVERNMENT BILL
The Gram Nyayalayas Bill, 2008

MR. DEPUTY CHAIRMAN : Now, we will take up further discussion on the Gram Nyayalayas
Bill, 2008. Mr. Ahluwalia to continue.

SHRI 5.5, AHLUWALIA (Jharkhand): Sir, yesterday, | initiated the discussion on the Gram
Nyayalayas Bill, and, when the House was adjourned, | was talking about the essence of
Kautilya’s jurisprudence, and, how we switched over from Kautilva’s jurisprudence to criminal
jurisprudence of Britain. After so many years after achieving freedom, we are now thinking about
providing justice at the doorstep or at the door of villages, which was the real essence of
Kautilya’s jurisprudence. We were having all these things with us. But, all the good values were
taken over by the Westerns and we followed that for 60 long years. For this commendable Bill
also, which is a revolutionary step, the 114th Report of the Law Commission which suggested a
Gram Myayalaya was pending in the Law Ministry since 1986. Many Governments came and
gone in between. Now, ultimately, you have brought this Bill. If you see the history of this long
journey from 1986 till today, initially the Bill was drafted in 2005. That 2005 Bill was referred to the
National Advisory Council which was functioning under the Prime Minister’s Office. At that time a
tug of war started whether Nyaya Panchayat or Gram Myayalaya should come. | remember and |
just want to refresh the memories of the Members of this House, especially the learned hon.
Minister that on 18th December 2005, Law Ministers Conference endorsed village courts. At that
time, he said, ‘“Goal was to take justice to the doorstep of all those in the countryside, who
cannot afford litigation for which they have to travel long distances and spend heavily”. But,
simultaneously, on 23rd August, 2006, Mani Shankar Aivar, another Cabinet Minister of this

Government, while replying in Lok Sabha, said, “A proposal to set up Nyaya Panchayats to
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delegate more judicial rights to the grassroots in the country is under consideration. A Drafting
Committee has been set up to draft a Bill. The ohjective of the proposed MNyaya Bill is to provide
a sound alternative forum at the grassroots level for dispute resolution through mediation,
conciliation and compromise which can be institutionalised with community involvement™. It
reminds me of the famous saying of Abraham Lincoln, *Discourage litigation. Persuade vyour
neighbours to compromise whenever you can. Point out to them how a nominal winner is often a
real loser in fees, expenses and waste of time”. And, that is the reason the American
Constitution provides in their fundamental right that everybody has the right not only to fair trial
but also to speedy trial. When we discuss all these things, and specially when we discuss the
14th Report, Sir, the Commission submitted its Report and recommended about a Gram
MNyayalaya in respect of disputes covered by the subject matters covered mentioned herein. Civil
Disputes: Disputes arising out of implementation of agrarian reforms and allied statutes:
Tenancies protected and concealed and contested; boundary disputes and encroachment;
right to purchase; use of common pasture; entries in revenue records; regulation and timing of
taking water from irrigation channel; disputes as to assessment. Then there are property
disputes. These consist of village and farm houses; sobas; easements: right of way for man,
cart and cattle to fields and courtyards; water channels; and right to draw water from a well

or tubewell.

Then there are family disputes. These consist of marriage; divorce; custody of children;

inheritance and succession and share in property; and maintenance.

Then there are other disputes. They aret non-payment of wages and violation of Minimum
Wages Act; money suits either arising from trade transaction or money lending; disputes arising
out of partnership in cultivation of land; disputes as to use of forest produce by local inhahitants;
complaints of harassment against local officials helonging to police, revenue, forest, medical and
transport departments; disputes arising under the Bonded Labour System (/—\bolition) Act, 19765
and the Protection of Civil Rights Act, 1055,

The Gram Nyayalaya must have jurisdiction to try all offences which can be tried under the

Code of Criminal Procedure, 1973, by the Judicial Magistrate First Class.

As | narrated yesterday, Sir, that the Gram Nyayalaya would be a body for administration of
justice and a legislation for the same would squarely fall under Entry 11-A of the Concurrent List.
It was decided that all the cases would be transferred, | mean, such cases which fall under this
category would be transferred from the district court or mofussil court to the Gram Myavalaya.

And new cases in such category will be registered in these Gram MNyayalayas.

sft 75 fherR IET (TR HG9): W, S fa8rd & HS 20 7 U8 Pl 11 & T, < We
T AT & G0l BRI H I5T &1 IS & W & o0 Suda w3+ & far 21 T w=
I 1 & b U =rrery & wwer driarfeyi iR Saer Mofa sigi 9 @agnt @), arsh
T § =T T &1 311 Wl § 9 faefi ve o g
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walad, argcaifer fi & ertd wmrd andl €13+ i ane &, dondl i anel &, wer &)
3w wrar o el &1 =), gy < g Tal w1 dw w1 21 gl f argal & b gg 92
BRI

sft s wifean (TR waeE): welew, § o v e €

3ft v.qg. srEgqanferan: wela, # 1ot &1 Hivor fEd] 41 4 & 61 d1gdl o1 bl oid i
HY ofiel a1 431 guarrsl Wd & gellh ¥ Ud efth &1 B Sl s ey el (6,
waraggatferan Sf, amu @1 B 4 9l werd &, dondl 4 91 "ad &, el 7 did "ahd & iR
ST § M A AHA &) AT SUS & arcmn g BT W § e oy agl 39T
fepfeaTg st % 32 9 British Jurisprudence B3R T w1 &1 W11 H ST T2 911 A2 e 21 8,
iy R A ST # Bal T F B S 6 o e, W F g9 < oE s 11
AR BfTSHT o &1 g8 of, TAfe # 3isi # I1e1 9% (6311 319 I18a S+ 39 IR ¥ W1 &7
BTt o &, § SISTer & s 9 SR aredf] el o a1+t qrer a1 A 35

sft arerda Rimer (iR e): 3y B A aish el
3f .0, srgeqanferan: feTsii?
A<t ol Harad W ey Ha (#ff I Amroranth: anef &2, ane siush aifer

#ft .U, srgeqEfer: Helay, # el adl w11 b U2 [{et 6a 4 ugdl 14d o eflerd 4
Rl o & qre, wiked S S0 d 1, B wea yer WRar 911 o1, 39 bl fhar
3R b 918 981 a4 1006 T d e H91 UTH AT 7R e ofdhe )

HEIG, H 311 &1 avhedl Ugd YATU — U 89N g1 i A1 off 861 9GS Sff
BT 3R GIRT TR GIR FAgT st A= sl A7 9/ 3r@R Sfl 1 — R4 G 11+ araf1-310+1
g Y1 & & 92 39 UW dara § S0 A9 O SRR | SO A1 did STeTed 3 ST
He e, # A= I A o6 TR SJfSFrre RIeH, Sl lowest rung of the society AT 1 &
TR W ol 2, 98 60 ugfl 9 21 = Tann, e e R UM S| o S
UAId $d 9 Il @187 From pre-independence. Gicg Slalcld, 1982 I i o UM, 39
Y Tl 29 989 Y X2 &1 390 HI- ey g £2 91 = YA 1, elected by local
electroate, w11 dg1 4 Faifad g4 81 o srgted 1, Rers ol ofiR areifesrs anr =mimag
ﬁ, T AT RN selected by High Court. i B Ulellg 2Id 87 =1 AT 1 statute law
21 Sl TaTeld &1 & |1 ol &, 3l e febef 1 o1 11 w1 &, cfeh T ol sraTerd i dedl &
31l e weT o eRamon 4 v fo o €1 A 3raTen 7 31 TR i W B U U sETed &
for T 9T 3R H I o Hfdaqy ted] Be= &, =TT Uard ¥ 3R dld 3eTad §
enforced by court 3R UH AR § o1l & Udh ATl db, AT b HILT Sl BIg &1, 98 &1
AT vArRd &1 2 0 $1d 7 81 Gl 8, b arglerd &1 ol dai i &1 gl 3w um
AT &1 37l T STt & g A1 HFRR Rifae 591 & am= 151 hdt 81 =0 Tare
T IBIA BT Rd Tl TS, 39 3701 IRl W 2 &, Al 3IGTeld H 31U Ga W1 X Fdhd &
3R I T W BT Tl &, T =TI H 1 AT G HI S a2 MR I 1ol 41 39 9 21 a1
JE 1 AT 1 uglerl €, 511 a9 8, i qo 5 a1 87 ol Hon @ T fenefiave 9 e
G T 1M4d ] Al FHe BT RUIE 1 311 off, 12006 9% B AT B H g G914 e
3R T2 U 984 991 IR-38 & WEHR & GH- iR Ga? & 9 famn & a6 1 e
B B BT ST SHG o7 51 TS0 Bl GXhR o, 132N BRS¢ HIS &l thaa o
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BRE OF BIC dals Ts, AT TRT Wed &1 T, ST a9 RGN 7 99 2010 96 CBH
TN 3R & S 1 &, AIfhT SHd | -Hiel o Wi & AT H1 Wl HHF W | 35
S ST T USHT 1 del R B3 & [0 1 &30 STuTar? [oRTd | S s Rgday &1 o,
I ARRT I B AR, I RBIRT &1 6w S=H AT R gaf S @ 1 iR 7
HIAT 3R FATT BT M I= I U1 A6 HUA F 1 HH [Ha1l F7 3BT SUAT G A1
T oft B AP g1 89R T8 THI F a1 d Wi $IE I & 3R Uh §91 & 915 19 o B8R Il
SR &1 g avE W A W, faex WS iR w1 e, 511 gdRT SR & € SIS gardl
&, gag < §ol ¥ M Ui §ol dF dadl 21 3R g9 3HG] I gal T & g, dl adl
S FER 4 81 Hehdl 21

sygumufa welgy, afl 59 fawy 1R ok oft R a1 € 9e & foiv, safere § afie nitty-
gritty UR <TET ST, lfdhT Ueh e UR ST a1 a7 Wl Sfl &1 a1 39 3R A 54
3 & Ie¥ 4 § MRSRA 37 Thfieer B, 9 19, ST U © § Sl T —

“Notwithstanding anything contained in sub-section (1) of section 260 or sub-section (2)
of section 262 of the Code of Criminal Procedure, 1973, the Gram MNyayalaya shall try the
offences in a summary way in accordance with the procedure specified in Chapter XXl of the
said Code and the provisions of sub-section (1) of section 262 and sections 263 to 265 of
the said Code, shall, so far as may be, apply to such trial.”

319 H T AT YR I ATedl § fd 262 F1 bedl 21 § U 3i1% 1 a1 R b U
TER 4 T A 14—

“Where the Central Government is satisfied that it is necessary or expedient to do so, it
may, by notification, add to or omit any item in Part | or Part Il of the First Schedule or Part 1l
of the Second Schedule, as the case may be, and it shall be deemed to have been
amended accordingly.”

IR AT 12 H IR Ieoidd 61 & 6 UIe a1, e RN & 984, 98 B vieyd &1
2 3l BI-B F Ih T T A0 AR e I 1 1 H G ISl el A B
W HEd] 2 First Schedule as per sections 12 and 14: OFFENCES UNDER THE INDIAN
PENAL CODE (45 OF 1860)

“offences not punishable with death, imprisonment for life or imprisonment for a term
exceeding two years;”

31T Y & 1, g% < 1, 39 Ha Tl 3R R J1 A1l T HUR A1 el &, 98 39
Tl elig sl Iwds gy urd 1 foren &

“theft, under section 379, section 380 or section 381 of the Indian Penal Code (45 of 1860),
where the value of the property stolen does not exceed rupees twenty thousand;™

IR, # A= TR 371 UGH ITUHT YA AT 3R TR S0 DT B a1
371 R dadl 1 Punishment for theft.

fafer sie = w51 (3 9T RETen): 370
it TH.U. SIEeETe™n: WL, 370 I AT FANIMGHIA 30 JMbA &, TFEre 8

‘imprisonment for three years or fine or both.” It is a cognisable offence; nonhailable. Section 380

— Theft in dwelling house.
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1.00 p.m.

IS Fol by 3t by §' “imprisonment for seven vears and fine; cognisable
offence, nonbailable, triable by a magistrate; non-compoundable also.”

Section 381 — Theft by a clerk of a servant of property in possession of master.

“The punishment is seven years and fine; cognisable, nonbailable, triable by the

magistrate.”

T2 & 39 S9F 91¢ ST T sections 411, 414, 454, 456, 504 3R section 506 3 e fUAal
DI o O o & UREw 9 ols Ry S| ey, S9ae g Y fF 99 8, Siftrelad
aifthd & R I AT-doldel 21 olfh T 2yl aiusl g4 it # ferer — =il T =i 8, 2w 0
G e T AT 3R 3T U B T AT — T 97 3 397 41 61 Uy dx & forv Ry 59
Sl Bl T T &, W81 W R U Sud) @ & g forw fean @ o i guiw #1a)
N1 a1 a1 =11 271 919 19 89”1 IR BT Sooid areiefic § 20§ ve grrmRor 9 919
w1 € fob 1 ur = el & e gar Qo A wid 3l il sinfa & 1 ur, e & T ue de

gl

sft EERTS WINETS - A1 F1 91 e W@ &2

sft TH.OH. SrEEIferEn - 3 W 91 G of, AR A HSR TG B S /G E, S
¥Rl &, # 98 Ia1 e g

sft SRS MINETH : S 3701 91 2 91, 319 7Y F&i o & &

sft o7, Srgqanferan : 1 il gl W@1 €, 1) &1 S ] Hae drignl

MR. DEPUTY CHAIRMAM: Mr. Ahluwalia, | just want to take the sense of the House. It is 1
o’clock. Shall we dispense with the lunch?

SHRI S.S. AHLUWALIA: We can continue after lunch.

SHRI H. R. BHARDWAJ: Let Mr. Ahluwalia finish. Then you can adjourn the House for
lunch.

SHRI S.S5. AHLUWALIA: | will continue after lunch.

MR. DEPUTY CHAIRMAN: The House is adjourned till 2 0" clock for lunch.

2.00 p.m.
The House then adjourned for lunch at one of the clock.

The House reassembled after lunch at two ot the clock,
MR. DEPUTY CHAIRMAN in the Chair.

sft va.ua. sredartamn ; Sugwuly H2led, § 39 [gad & UIHISR summary trial W
dldt L2101 3 A g4h Ugdl first schedule H ST Ja9ig <lv u &, 39db aR H ST -ggid
AT ool e o1 76 summary trial T2, STHT 4 S 980 S0 &1 o1 A9 262
B oo, 39 fdel & Fairst 10 1 fhan a8, s99 fry T fiee diier #1d &1 Ieeid T
RIEN E-}, fhfeel W ISR 1 & IR § J99F 262 Bed1 2 16 — Procedure for Summary Trials
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— In trial under this Chapter the procedure specified in this Code for the trial of summon cases
shall be allowed as hereinafter mentioned....”. Only summon cases AR ST Ferere u’sé ?ﬁ@ﬂﬂ
T ford TFQ%Y, I R IRT $F E,\f', non-bailable AE\-", cognizance qef AE,} AR FoTe] w11 3 Wi 9 7
AT 9% &, 391 390 W1 1 21 HEIG, T 262(2) I8 Hadl & [F — “No sentence of
imprisonment for a term exceeding three months shall be passed in the case of any conviction
under the Chapter”., SH®I Wl T8 831 & 3 WM A 1 &1 Il 9 U & 2d,
summary trial & d&d 21 <1 S Hhdl &1 ) Forad] woll 7 |id 2, RrEd] "ol 3 |id 2, Sl
cognizahle offence %\r, IqHT A g_ﬂ'fl AT T E-}, | EGEIE] R %}, 3R Y T2 1T e
faRer gieTT &, Ffd st ST S &1 1o 2, 984 IR SRR 1 984 9X WG a1y,
SHETHN Dol dl b anfcnal 304 9 S ariede gan, 42d siedic & dad b 1y ol & qud
legal aid SHY ITH| SIRCH ST S, =[G FB AT, ol lack of information & TN H
National Legal Literacy Mission @31 121, <ifdh afe amu sga) RuE ue, a1 udn gel fb
AT BT a1 €191 & {6 I SRR 71 € 2R S0 1 Sl =11 fird adanr 22

FUFATRT Y, 3T =R W € AR oSt T S 7 SR Bl I TE $% g6l 8,
gHifers & gd goul + anfedd 304 F HoEE fiar an i yeEr 2, BRI T yeEr
W 987 ¢ 3N 98 WCTIR 980 TR & 2, S § dedl § & adjournment &1 &1 T e
waed] ugddl &, SUY Uerble dhadl & [ ATUHT Hd adjoun &1 121 &, 301l S U g &,
Il U1 1 <idT 2 3R a8 SR 8= a104 37 $Id1 2, SHE! 3 T2 918 by dagd] S &
U ﬂﬁﬂéﬁ g &l E\-', fthe delays %?, legal complexities §, geographical causes i 8l g1
AR AT BT R SR H1H I & T2 [erads A T S| R avE Hed §aw | Ugd B, I
Y& 7Tl TR o H v ugdl Bl efl ol 3= W w1 wiefl i § st gl ves v fadas
AT, RS a1y ¥ 981 BIS S WA &1 T, SUd [0 I BIRE B fH pre-litigation
issues @1 conciliation 3¥ mediation & HIEH Q}I, compromise & ey I | fhar o ﬂ?}?,
oifch=T 981 U -Gl WS &1 a1, fdd ®ru 396! 98 [ddad aroy o1 us) a8 a9
2004 H1 19 21 €9 Uh IXB H1 B A= $H B3 & [0l H3H 331 © &, 21 961 & b 7=
Heled da o 1], 721 Tk i ard 721 2, g9 1 WET & gedrs W =R ugdHl gied &,
gufe &9 I8 faedd oy &1 TR H S aiedl § T off sred [{Er a5t & =g 4 1
Wﬂgﬁ,a—émﬂ—ﬁﬁﬂmmTﬂﬁWWﬁ@Fast Track Courtﬁlﬁﬁ,ﬁ%ﬂﬂ’@lpendency
ofcasesav_’:f:l—aﬁg\Tﬂ—CFﬁl

Helad, HH1 HE Ry o 17 3¢aR, 2008 HI Ak WU H STa™ <l a5k ST [ High Courts H
ST civil 3R criminal cases TfET E,\f', I | &Il Héld 38,82,074 %\‘I I TE lower judiciary b
B TTS BRI cases UMST 21 1 &9 UTH IR foEId b= A€ I18 & 16 cases B F&T
B gl ﬂ?}?, g T Lower judiciary i} /3,35,749 civil cases 3R 1,84,74,595 criminal cases, CAGi
et B% 2,68,10,544 cases gfET A&\r', I avE ?I,Cﬁ'q FIE H BT Il TR cases UMST A&\r',
AT 3 AR UFST cases BT dlear T & 10 81 161 4 TG Hded] Do &1 w3 &l

HE I, 341 U & g3 AT, ST I HIS 7 37U=1 37 11 T8 &4 g3 9T, “The All Indlia
Judges Association and Others versus India and Others”. EEE ﬂ}ﬁq B+ arul ¥ & gy
HEl i o N BT 120 RUE S Tl €, TS T80 39 TR SRAE & 3R 11 3 per
million populations 3MITe ¥ oI <11 & YTe TG A1 G¥ SIol 81 dHa-l &l Hddd U8 & [ s
TH A AN & i fad 10,5 5191 SUQET &1 SHH T 981hY Tar oivl 3 &1 Swe i @Tawel
H & [0 a1 2, fohg, aemr g 531 1 HIEI A 89 I 10,5 1 1 5T per million F
Wb &, W U 1 Y16 I b (10 21 g4 9gd cidl 0 SuT1 UL o6 g 59 [ &
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I ¥ 8 U1y 89T SIEEI] W Uh g1 AT & R 1 |19 32 &, 91981 a@d & fb
HEE AT B9 blocks & 3R 377R &Y U wiidh 1 &1 B Falld ARl 9810 S, a1 &7 4
S FGE TR AT 1 STad &, ol § STl dd eI g, 39 20-22 R ARged
BT AT 2 ﬁv_*r\'g RAT AT AT already Supreme Cout ﬁ, High Courts T 3% Lower Courts |
pendency dgd high AE\-", ErCAl cover-up Dk AT 22 B Wﬁﬂﬁﬂ? 3R IUATE BRI Hehil?
afer My ISR HT FHT qT R AT man power planning in judiciary a blue print was
prepared in 1997/ by Justice D.A. Desai, ﬁﬂ*_’érﬁ 1441 &t s $1 RO Gl Qﬁ, I W.Q:ﬁ
Y member 9 3R s?ﬂ Tq, I THI, & qil‘?l'qc‘ff Secretary General of reft <mT ot ST ST
Tfaa offl 3= 7 Rud Tj?ﬂﬁ, 1987 o produce P12l T8 dE EIE'F\T 7 ﬁ‘l’({, manpower
planning ¥ b Fc‘ﬂ' ST SRavd AE,} ST Judicial Administrative Training Institute AE,} d fohar R
M0, I9¢ fTT T infrastructure IUTE &, SUHT <@ Bl o6 &1 W 59 TR 4 T8
ifde il fagas ol <11 ¥&@1 & 2R Sl dR-aR el ol 381 & (6 1id & o1l &), Wbl @], 399d
TR W = feman |, S9d forw St 9 efan a1feT, 9189 oF 89R RIS 1 §77 89R
S wul Ryt Al B A S oY 39 giar dur g1 uiu, vt A g e 2 59
pendency B HY B & ﬁﬂ’, T AT RERG] & ATed ol Y W fh morning 3R evening
court § &9 ST TRT 19 IST Ahel & A1 TE?

HEIG, H 3701 1 &1 AAT Bl §U 3R sum-up HIA g1 A1 HaTd IR -TR § IaT 38T o
summary trial &1 3M1R STT T GIUET $3 &, HF 4 &4 § A1edl g (b [ Sl 3§ ugdd, gue
HI ¥ UEe [T [WRT I3 31l TRE ¥ Ug o, 11 984 31e0] 31 81 H 31l SEl {6 daer
262, cifdh 3MUd Foifel 14 H forar &—

“Where the Central Government is satisfied that it is necessary or expedient so to do, it
may, by notification, add to or omit any item in Part | and Part Il of the First Schedule or Part
Il of the Second Schedule, as the case may be, and it shall be deemed to have been

amended accordingly .”

Helad, dg FATS EGEIEEGEEICE %\', ST A gl T S T summary trial summon case
EBT@FIWEFW%}, I Y warrant case EBT@FIWQ@%E STg1 Gl o 1 |Tel § i Hiel
# 3R IHH HIFeT W1 39 I & & MU “delete” &1 1 for, T, “add” &1 41 T 1 Hdd &1
AT add FTFH2 Thd &1 BT ST € fh S &R Indian Penal Code H 402 HFM &, one stroke
ATY Hah1 ol AT summary trial & 3SR AT UL WIGE ATTS U &, 91 ST ool AU 1
T T ? W21 gt et 21T € 76 Cr.P.C. T HFH 260 T el 87 T8 SHadl a—

“The power to try summarily notwithstanding anything contained in this Code, any
Judicial Magistrate, any Metropolitan Magistrate, Magistrate of the First Class especially
empowered in this behalf by the High Court may, if he thinks fit, try in summary way all or
any of the following offences.” SRR following offences HHUE? Y following offences GEi|
&, ST 3 Schedule 19 76/ &, TR Schedule 13 3 offences &1 foTd awh A dal i
IR T F= 20,000 2 AR, 97U gEd @1 fET 27 Cr.P.C. dadl & fF agi 9Nl
DT amount “Does not exceed 2000 Rupees.” O SR & e W=y Rk EGEI 2 HEl
o1 fb umy =ImTer 9t &1 oid? ga-l 989 7 &1d1, 3R &Y Cr.P.C. & A4 260 Bl
HR ¥4 gU 98] HE od 16 A= 2000 BT ST 20,000 B AR A AELH 37 AR, 39
1R ga- didl g8 T &Il | ue o @i o st grve T, o ol < g9 el 1 daR
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T, el sud] Toisiarst fhar 21§ 59 fadas o1 guela &l € 3k 98 v arsl
revolutionary IGERER AE,}’ fath ow & Th g1 YL Bl Wﬁ = 8I 9dh 3R arRdT =i
HRATRTA] &1 G018, &N gd qou] &1 901 &, 91 anfédd 30(a) &1 91 &, o
commitment & country ® W['FT, dg 13Ic‘—<pl REERIRGIRAG] _E-'\T, AT deliver B qth, dg HEd gl
F 3y gaTe <1 g fds Sue 731 dle b1 HHy T

SHRI SHANTARAM LAXMAN NAIK (Goa): Mr. Deputy Chairman, Sir, | stand here to
support the Bill. However, a few observations with respect to the Bill, | suppose, will not be out
of place for hetter appreciation of the contents and any future modifications wherever
opportunities arise. To start with, | would like to submit that this Nyaya Adhikari concept as
regards Gram Nyavalaya was not conceived any time. ‘“Whenever we thought of Gram
Nyayalayas, the concept even in the mind of Gandhij was not a magisterial hierarchy. Today,
this First Class magistrate comes from the hierarchy of criminal courts. That man, | do not know
how many will be attracted to this post because he has no future in the promotional hierarchy.
Therefore, candidates would be less and less applying for this post. Moreover, the moment he

gets any other opportunity, he will run away from the post. That is clear.

Secondly, if a person has to be qualified to be appointed as First Class judicial magistrate to
be Nyaya Adhikari, why will he go for this Gram Nyayalaya? That is also a question. Therefore,
this concept is a bit strange and it has to be given a fresh look. As | said, initially when | leant
about the Bill, at many places in my States | had been mentioning this to people, time and
again, that such a Bill would be coming. | thought this was going to come under that concept
which Gandhiji had conceived, namely, giving powers to Panchayat bodies to decide on
disputes. S YR STHT H g3 BT 2011 Uard dod] ol ofiv Teage aedl of) T w1 &3
AT | also thought, similar body will be elected for the purpose of giving justice; either of the
two. That means, giving Village Panchayat or Panchayat body power to dispose of cases on

metrit.

Mow, this is totally a different concept. Nevertheless, this has to be welcomed from the
point of view that justice is further taken to the lower rungs which was available at a little higher
level. It is now being taken further down. That concept should be appreciated. But,

nevertheless, this does not fit into that concept of Nyayalaya.

I may recollect here late Rajivji's role in bringing the Constitutional amendments. It is he who
conceived the Constitutional status to Panchayat bodies. Nobody had thought. There is hardly
any mention of Panchayats in our Constitution till he conceived. He went to all the States, met
Sarpanchs, Panchavats, Deputy Collectors, Tahsildars; at that time, | recollect objections were
raised by Leftists saying that the Prime Minister of India has no business to meet Sarpanchs, has
no business to meet Collectors or Deputy Collectors, and that it infringed the State’s authority.
This was the allegation made against Rajivji. But Rajivi nevertheless got the feedback from these
people, brought them into the Constitution; of course, during his lifetime, the amendment could
not come; subsequently, Narasimha Raoji brought it. But, it is he who did all the efforts to give

the Constitutional status to Panchayat bodies which we never had.
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Sir, Entry 5 of the State List mentions, ‘Local Governments, that is to say, the
Constitution empowers our municipal corporations, improvement trusts, district boards,
mining settlements, authorities, and other local authorities for the purpose of local government
or village administration.” This is the only mention you find in the Constitution before the 73rd
Amendment. Therefore, this credit goes to Rajivii. | am told that initially Rajivji wanted to
incorporate the justice through village hodies in that very Bill. But, ultimately, he was advised
that separate treatment was required, efe. Therefore, things could not materialise at that
time. If that had materialised, that would not have been a magisterial thing, | am sure about it.
If that concept had materialised, it would have been a different thing and not a magisterial

concept.

Even considering the magisterial concept, we conceived that authority to be created at
village level, Gram. But, if you see the Bill, here, the stress is laid on intermediate -Panchayat,
Taluka, not Gram. So, a cluster of villages in intermediate-level are considered. Gram is not
considered as a unit for the purpose of constituting First Class Judicial magistrate. Therefore, in
this sense also this does not address Gram, that is, gaon. If gaon had been there, then there
would have been magistrate for every village or may he two villages. But here the stress is on
intermediate level, this means this is a First Class Magistrate of tehsil level. So, it is tehsil not
gram. Therefore, this concept that this is a Gram Nyayalaya is also not fitting. Secondly, now,
Sir, | do not know when our hon. Law Minister had all the problems regarding consultations with
High Courts with respect to various other matters, then here why has this concept of
consultation been introduced here? In the matter of Gram Nyayalaya | do not understand it. As it
is here, there are several problems right from the beginning with regard to the definition of
consultation. YWe have been discussing about the definition of consultation for days together as
to what consultation means. Here if you see, High Court has to be consulted in the matter of
constituting Gram MNyayalayas. MNow, limit has also to be decided in consultation with the High
Court, constitution of Gram Myayalaya is in consultation with the High Court, limit of Gram
Nyayalaya is to be decided in consultation with the High Court, and then appointment of
MNyayadhikari again is in consultation with the High Court. Therefore, | do not know how this
consultation process will go on and what problems the Government will have to face from to time
in each matter, | am not aware. Therefore, | think this consultation is a big hurdle in the matter of
these MNyayalayas. Then comes the point of powers. | am avoiding the criminal jurisdiction. My
colleague, Mr. Ahluwalia, has elahorated on that. | am coming to the Second Schedule, which
deals with civil disputes. | am asking what is this right of purchase. It is not a simple thing, just
mentioning right of Panchs and giving jurisdiction to Gram MNyavalayas, but right of purchase is
under what law. Is it something under the Transfer of Property Act? Is it something under any
local statute? Is it coming under Specific Performance Act? What is this we do not know? This

is not a very small thing. Right of purchase is a thing whereby litigations are going on in various
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courts for all these vears, and certainly is not a thing can be solved by a Gram MNyayalaya.
Therefore, this has to be elaborated and | think the hon. Law Minister will clarify this aspect.
Then comes the use of common pastures. Mow, as far as the use of common pastures is
concerned, normally, there are local legislations dealing with it. So, what will be the jurisdiction
of those authorities, which will deal with local pastures efc.? Then comes the timing. | mean
small, small things have been put in a way as if application of mind is not there as far listing of
subjects is concerned. Timing of taking water for irrigation — as far as water for irrigation is
concerned, timing will not be the only aspect, and there may be so many other aspects also. But
only the timing has been included. That will also create problem. So, other aspects relating to
water will remain. Regarding farmhouse, — as my colleague mentioned, - | do not know what a
farmhouse in Delhi means. A farmhouse in a remote village is a different thing, where farmhouse
means a small house where vou keep your utensils for the purpose of sowing, ploughing, efc.
And in Delhi a farmhouse means a house of Rs.50 crores! Therefore, how farmhouse will be
decided by Gram MNyayalayas | do not understand. One or two items | would like to mention
which should have been added in the secondary rules and one of them is that we face mutation
problem, land survey. People have to face a lot of problems regarding mutation. VWhen
somebody purchases land, he has to mutate it in his name and there is some procedure involved
at faluka level. Mow this power could have been given to this Gram MNyayalaya. Then comes the
rights of agricultural tenancy, then we have the rights of the tenant, whether he is evicted or
somebody has encroached upon a small agricultural plot, these things could have been given to
it. In my place it is called the Munkas. A similar concept is there in Kerala. Munkas means in the
property of another person somebody stays in a small house. He has been given the right. That
is called Munkas and he gets the right of 300 metres in my State. Now there are disputes
hetween the landlords and the Murkas in my place. Such disputes could have been entrusted to
them. Small matters under Rent Control Act also could have been entrusted to them. Right of
water or right-of-way, — about right of water | am talking in broad terms, /.e. irrigation —
Right-of-way, f.e. easements are usual things on which villagers fight. On these things nobody
can afford to go to a civil court, ask for a declaration under Specific Relief Act paying thousands
of rupees to lawyers. Therefore, these are small things which, in fact, really require to be
attended to and could have been included in this legislation. | am referring to summary
procedure referred to by Shri Ahluwalia. Now, | have an objection to summary procedure on a
different ground. Summary procedure is not a small thing. Even if a judicial magistrate is not well
versed in law, it is easier for him to write verbatim proceedings. But, if he has to write it in a
summary way — we know in school days how comprehension was so difficult if we had to
reduce a paragraph of 15 lines into three lines — is difficult. So, this judicial magistrate would
summarily summarise new and fresh statements of a witness and reduce it into summary way,

which is a very, very difficult job. On the contrary, if he were asked to write in verbatim he can
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easily write it. Therefore, justice will suffer in case of summary proceedings. Then, Evidence Act
is not applicable but principles of natural justice are. Now, to read Evidence Act is easy, to
understand sections are easy, but, if you want to know what are the principles of natural justice
vou have to read several judgements of thousands of pages to know what the principle of natural
justice is and in each case the principle of natural justice has been explained in a different
manner. So, vou can’t read this principle anywhere in one line whereas you can read the
provisions of evidence. So, it is not the simplification of the concept, it is a complication of the
concept of natural justice. Therefore, if anybody feels like including this and replacing the
Evidence Act with principles of natural justice is simplification, it is not correct. Therefore, Sir, as
far as summary proceedings are concerned, | do not think they are correct. Then, come
provisions regarding appeals. As far as judgement or orders passed by Gram MNyayalayas is
concerned appeal lies to district court in civil matters and appeal lies to Sessional Courts in
criminal matters. Mow as it is, our district courts and session courts are so loaded that after
Gram Nyayalayas so many cases will come day in and day out in filing appeals in districts and
session courts. From where they are going to discharge and how they are going to discharge it, |
don’t understand unless only district courts and sessions courts are appointed or constituted for
the purpose of hearing appeals. | do not know how far it will be practical. Therefore, somewhere
some civil courts are many — district courts are limited — but in a fafuka or a district there are
s0 many civil courts. Some civil courts could have heen given the powers of Appellate Court so
that more avenues are open and there could have been speedy disposal of appeals under Gram
MNayayalayas. Then, comes assistance of police to Gram MNyayalayas. Of course, you have said
assistance should be given. Now, again the same question arises. As it is you don’t get police
force for normal duties. Where are they going to sit in Gram Myayalayas to assist the
Nyayadhish? It is very difficult. How many police forces will be required for this job on a day-to-
day basis? | would like to know whether more additional posts are going to be created in
departments for the purpose of this and they have to be given training. Their routine training is

not sufficient for the purpose of giving assistance to Nyayaadhikaris.

Then, if Police is to be used for execution of decrees, orders, efec., and unless they are
well-trained and they have effective powers to execute decrees or orders, who is going to listen
to them. Otherwise, even after pronouncement of judgements, these disputes will not be solved,

because of improper execution.

MNow, | come to finance. | think, the hon. Law Minister has made certain arrangements. | am
not aware of the details. He has got plans to give assistance. But, that assistance has to be 100
per cent in all respects. In certain respects you may say that the Governments will give 100 per
cent assistance. In certain matters you may say it is 50:50. If we have taken the responsibility as

a Central Government to create this body, then it is our duty. 4As far as the Central Legislation is
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concerned, we should not put any burden on the States, because it is our legislation, we have
conceived it and the State Government are there only to implement it. So, financial assistance
has to be given fully by the Government of India. Otherwise, the State Government will say, ‘we
have got our own Budget. We have got our own priorities. We have got finances for other things.
We do not have finance for Gram Nyayalayas.” If they start saying like this, there will he a
problem. | am not saying this only with regard to this legislation. Whenever a Central legislation is
conceived, whenever a Central scheme is conceived, it has to be borne by the Central
Government. Sir, sometimes, we say the share would be 5050 or, sometimes, we say it is
75125, No such arrangement is advisable. If we enact a scheme or a Central legislation, it is our

responsibility to provide all the necessary things.

Sir, | now come to Rules. As far as framing of Rules is concemed, | have always been
saying, they must be ready when a Bill is introduced if it is to be effective. They may come into
force later on. Otherwise, it takes a lot of time in framing of the rules. Secondly, why two
authorities for framing of the rules? In certain matters of formation, service, gualification of
counsels, inspection of Gram Myayalayas, Rules have to be framed under Clause 39 by High
Court. In respect of salaries of Gram Nyayalayas, sitting fee for counsels, Rules are to be framed
by the Government. These two bodies for the purpose of framing two different set of Rules, | do
not know how far effective they will be. | would like to know from the hon. Minister as to why it is

not possible to vest these powers with one hody.

Sir, lastly, welcoming this Bill again, | still say that a day must come when we have to have
Gram Nyayalayas as conceived by Mahatma Gandhi, not Gram Nyayalayas of Magisterial
hierarchy. You give powers to the elected bodies in Village Panchayats to resolve the disputes.
If you want to have separate elected bodies, you can have it. But, this is too much of
duplication. Sir, these powers have to be given to Gram Panchayats. Let them constitute some
Committee for the purpose consisting of Members or othenwise of citizens and those village
hodies must exercise the powers only then the justice will he faster and really effective. Thank

you very much.

SHRI MATILAL SARKAR (Tripura): Thank you Deputy Chairman, Sir. First of all, | would

say that | hail from village. So, | need some relaxation in time, if possible.

Sir, | rise to support the Bill. This is a historic Bill. | congratulate the hon. Minister for

bringing forward this Bill before this House. | commend the hon. Minister for the same.
Sir, | have given notice to move some amendments.

MR. DEPUTY CHAIRMAN : You have to move the amendment at the time of third reading of
the Bill.

SHRI MATILAL SARKAR: Sir, on the one hand, it has been stated in clause 21(2) that the

complainant may take the help of advocates at his own expense and, on the other, the right has
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been given to the accused to take the help from the empanelled lawyers. This double standard
cannot be accepted. My submission is that both, the accused and the complainant, if they
helong to the lower income group, should be given the opportunity to take advantage of the

empanelled lawyers.

Then, it has been stated that the State language will be used for correspondences and
arguments. The most striking characteristic of our country is ‘unity in diversity’. In every
State there are 3-4 languages. And, in the North-Eastern States, even some small social
groups are having their own language. So, instead of the ‘State language’, it should be the
‘mother tongue’ of the accused and the complainant so that they can freely ventilate their

grievances.

Then, Sir, in part 1 of the Schedule-|, a sense has been given that the punishment may
extend up to two vears. My guestion is this. What are these offences? These offences
include: some dispute between two groups or two persons, minor clashes, hot exchanges,
and likewise. For such offences, | think, the maximum punishment should be one vear.
So, it should be reduced from two years to one year. For serious crimes, we have existing

laws.

In clause 19, there is a provision for summary trial. | am afraid that this clause may
be misused. So, | would like to register my caution to those who will be pursuing the
summary trials so that this provision should not be misused. It is better to avoid summary trial.
If at all it should be there, it should be a considered case where the summary trial may be

used.

Now, | come to some basic points. | endorse the views expressed by the hon. Member,
Shri Shantaram, about the expenditure. Here, it has been stated in the financial memorandum
that the expenditure will be shared by the Centre and the State in the ratio of 50:50. | am
strongly opposed to it because the Centre has a mission to provide right of judicial access
right at the doorstep. If any State, for want of fund, is not able to fulfil it, the mission of the
Centre will fail. The financial liability should be only on the Centre. Especially for the North-
Eastern States, it would be extremely impossible for the States to bear the expenses on this

count.

Then, | would like to raise one important basic point. Even after 61vears of independence,
why have the grassroot people not been considered? The reason is, our society is a class-
divided society. Previously, it was caste-divided. And, that has not withered away. It has turned
into a class-divided society. The ruling classes, the moneved classes, this way or that way,
manage to influence the judicial system. That is why, the judicial rights could not reach the
grass-root people. Our laws have done little to contain those who are at the root cause for the
sufferings of milions and crores of people; of peasantry who are committing suicides. These
exploiters have been going unpunished, ages after ages, decades after decades. So, while the
hon. Minister has hold enough to extend these judicial rights to the people at the ground level,

this fundamental truth should be taken note of.
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Sir, | will request the hon. Minister to recall one incident which happened during our
freedom struggle. There was a conflict between the upper classes and the depressed classes.
And, the British rulers offered communal awards, and against this decision, Mahatma Gandhi
had to go on fast unto death. And, the result was the Pune Act. So, this conflict between the
exploited and the exploiters; between the upper classes and the lower classes has not come to
an end. It has not come to an end, and opportunities have to be opened up for these grass-root
people. There is the fifth caste also, | have not mentioned it. It is considered as an outcaste. The
Dalits have so far remained out of the ambit of the judiciary. We have to see how this facility
could be extended to them. That point has to be taken into account. What are the problems
taced by these people? The problem is, there is lack of information. They don’t understand that
they have rights of judiciary. They are not aware, as yet, of their right to judiciary; where to go
and whom to approach. They don’t know that. In the Bil, | don’t find any clause or any
mechanism which shows that this message of justice could reach the doorsteps of those people.
There is no mechanism. | will urge upon the hon. Minister to keep a provision for it. And, while
framing the rules, some provision should be made covering this. Gram Panchayat is the best
instrument for fulfilling the task of this message and to provide these rights to the grass-root
people. So, in some way, the Gram Panchayats may be attached to this system. The Gram
Panchayat is the best place for this.

The other problem is the monetary problem. Heavy expenditure is incurred for hiring lawvers
and for travelling from their place of residence to the Nyayalaya’s office. If they are called on
different dates frequently, they have to travel frequently. They have to incur this burdensome
expenditure, and this is the reason why these people are not able to take advantage of their
judicial rights. Sir, | was going through a journal called ‘Mint’; it is a Wall Street jounal. They
have conducted a survey on the status of Indian judiciary and they had surveyed over 14,000

accused and complainants.

MR. DEPUTY CHAIRMAN: Mr. Sarkar, how much more time will vou take? “Your Party’s

time is over.
SHRI MATILAL SARKAR : Sir, | shall take three or four minutes more.

So, the result of the survey is that in 59 per cent of cases, they gave bribes to the lawyers,
in three per cent cases, to the judges and in 13 per cent cases, to the judiciary officials.
This information is given in the journal, Mint, which is a result of their survey. If this be the
position — 3720 STeeft Sfl anfl gl W =i 81 89 S99 ‘{@ﬁ what would be his charges;
hon. Minister, Bhardwaj ji, is now the Minister. So, his charges are beyond the reach of the
common people. For this reason, to this date, they are unable to enjoy the facilities provided to

them.

Sir, | now come to my last point. As the hon. Minister and Members here are aware, dalits,
the downtrodden and weaker sections of the people, live in villages in clusters. These tribal and
downtrodden sections have evolved among themselves a traditional system of judiciary. They do

not bother about courts. They are even afraid of the courts, and so, they have evolved a system
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of their own. | have myself witnessed this. When somebody is insulted or attacked, they go to
the village leader. The village leader asks them to convene a meeting. A meeting of the leaders,
the rank and file, is held in an open courtyard, and there the argument goes on. The complainant
says what he has to say; the accused give answers and the argument goes on. If there is a
deviation from the truth, the rank and file present there tells the person that he has not spoken
the truth and asks him to come out with the truth. In the courts, it takes months together for
truth to come out, but in a meeting among villages in an open courtyard, truth comes out in one
single meeting and judgement is delivered by the jury formed by the villagers. What | mean to
say, Sir, is that there is freedom of speech; there is an understanding among the villagers and a
system is evolved with ease. Can the Gram Nyayalayas come up to that level? Here there is the
Nyayadhikari. People are afraid of the court and its environment. Whenever they go to the court,
they see some lofty persons coming there and get puzzled with their postures and gestures, the
court system, bars and so on. But in the villages they do not get puzzled. So, | do not knowy
whether these Gram Myayalayas can reach up to that level. Sir, there are lakhs and crores of
educated youth in our country. Wil the hon. Minister frame one condensed course, distribute
handbooks of law, practical books and impart training in a course of one year or six months so
that we can train educated youths of the villages? Hundreds of youths would rush for it. He is
known to the villages. Since he is known to the villages, he has got free access. By this way, the
situation will be easy for them and they can take the benefits of this judiciary system. | am
hopeful that the hon. Minister will try to make an orientation programme in that way, and the true

spirit of this Bill will reach its destination.
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PR el UTIeT W S AT o, IE SHd] siked Tai firerdr ol oifh e W ww S
e €, 9 98 Rifae &1 wmer &1 a1 fhfiee &1 Arde 8, S9! Tarad] s TR |
ADHY ST AN T 8U £, ST &% W &1 H N el 2 i w1 <1 2 ofRk & Figly 21
ST &4 T O & R A S 19T &, ST AIS[RT AN A8 ST SRRl §, 39| Rl
S BT g WIEE &1 89 ] o & [ wis[aT =urg erasen [ sl w1 =g | oo
s ot g &, 3 oft aBid €, 39 fl 99 BT ST o BT gfder w2, 91 e S anien
®4? goiay &4 e & fab oy wrolid el & T &1 G218 aeied) &dl & i 3 AT
fafr w4l o9 &, s o A e argen &1 Gfdae 7 e T o s el O
RN H =T 1 1 e &, I AR BT HAGd B, Aebd o, S| AeTH g1 & ael
St wispeT =nfie araven 2, oy I B e w o 9@ &1 guio, U weiey, §
afTuch e & qE A HEIGU | o wdal b dg g9 fSel &) arud of gt Sl daradl
o] SALRAT &, I I Fa=el ¥ oy =il yomell &1 St &1 78 2, SAH] arhaad 3R
oI ST &1 Ul & | SHTSFRE o HI ST G018 <<l g0 1 31U+ a1 Wi el
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DR. JANARDHAN YWAGHMARE (Maharashtra): Sir, | rise to support the Gram Nyayalayas
Bill, 2008. At the very outset, | thank the hon. Minister who has brought forth this Bill in this
House. Sir, this is a milestone in the history of judicial system of India. It is a historical Bill, |
should say. You know, a few years ago, we passed 93rd Amendment to the Constitution, and
through that Amendment, Panchayati-raj has come into existence. Thisis a revolutionary step, a
historical step indeed. After that, this particular Bill is another milestone. Now, through this
legislation, we are taking justice to the doorsteps of the people living in villages. That is why it is
very important. We are not simply strengthening the judicial system; we are strengthening
democracy itself. People will now get justice at their doors. There are a number of cases,
thousands and crores, pending in the courts. “Justice delaved is justice denied”. This is what
we hear very often. Let us hope that these Gram Myavalayas will certainly give justice in short
time. Let us hope that there would be no delays at all. At the same time, justice has become
very expensive. Poor people cannot afford to go to the courts in fafuka places or district places.
MNow, this mobile court is a very revolutionary idea. These courts will go to each and every village
wherever there are cases and, that is why, in a way, we are fulfiling the dream of Mahatma
Gandhi. It may not be the same concept which Gandhii had. Gandhiji wanted to have Gram
Panchayats. But, Panchayats, of course, have Executive function. It is the cardinal principle of
our own legislation that there is separation of powers. So, that is why, Gram Panchayats are not
having judiciary power in the village. These courts will be different. They will be independent and
they will deal with the cases independently. | do not have much to say about this because
elaborate suggestions have been given. | have a few suggestions. Litigation in villages is
increasing. It is on the increase. Villages are divided on caste lines, on communal lines, even on
political party lines. Villages are divided against themselves. So, there are conflicts and conflicts
and conflicts in the village life. These courts perhaps will be reconciling that. There is a provision
in this particular legislation that reconciliation will be done. This is a very good step. If some
reconciliation is made between the parties, satisfactory answer will come. Mo particular piece of
legislation is perfect. This legislation also cannot be perfect. Once it is implemented, we will
come to know what are the difficulties, what are the hurdles, in the way and later on there would
be amendments. But, speedy justice has to be given to the people. We have fast track courts;
we have special courts; we have lok adalats; we have tribunals and now we are going to have
these Gram Nyayalayas. (Tfme-be!!). That is why | welcome it. The only request is that we
should make a specific mention in the particular section that now pronouncements would he in
the regional languages because common people cannot understand if judgements are delivered
in English. They may argue in their own languages in the courts. Even their lawyers can argue in
any language. But, the verdict itself should be written in the regional languages. This is one

suggestion that | would like to make. Thank you very much.
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sft aferd fFerR agddt (oRAM) : IS AR IS, A A wEiET A8 w
IRy fqed 9 969 § 10 2 3R &9 397 ®7d & {6 &9 396! UG & $s g+
Hewll 1 g6 U gal ded gu vl HEley &) 9uig o ) 8 i 32 el W &1 F uds e
EEHIV AU I GO dId JEd HRA1 A1l 1 39 [Adad & Seval 4 ym W W =R
el 3R gorw adids | Sucie &Y, sudl 9l fban v &1 34 vy & fhdl o) ) arganfe i
B U &, Thg 1= e 7 2 16 91 faers oy e 2, S99 arare, et | =l S,
SO P & JIE U AT B P11 AR AW =1, M1 6 S3fhA1 &1 el T2 721 7o
g & & @1 gisard sruers oIl 81 g1 a8 wed gU we 8 (6 89 39 um ey fdgad,
2008 UR gl ¥ W@ &, <lfebT gHebl 3R v Urad g1d gu I, 3¢ ura SR @) 4fd 39 fadus 9
T B Al &1 AT =R A1 AT 9 il 3 21 8, 98 FRf1-fd 8, 39 02 791 Hold?
TGTHY FAT ATT T AR FAW =R U HT 317 T8 M {1 1 HifdaR Haw 3o
fIT, feh 331 ehat1 & Tob g8 9 389 1 YT oot 1T 21 webll

SUHEIH MBS, 39 [Agad $1 d SaurRo 48 2 & qhadl § Hdfid vear,
&g W SIM & 991 Hida uah Rl & e a1 s F A A wgley & g aed g e
LT AN AW AR YT TR BT 91 Ieed &, IUH! I A0 el 8, g 71 3O qhad|
& G HH gl ST, @ ﬂ?l—\‘}l WW% speedy trial and disposal ] Eﬁ% ﬁﬁlgﬁ EREIEIEY
sraTer agl g, ik g€l gnfl, 31 @il & e A A¥gd BrRAE! dad] e, time
passing aﬂ%ﬂ’ adjournments ﬁW St g & gl =i agley Q}I‘Z‘[\W dladl %ﬁﬁﬂ’s’ HHT
MY Het¥ =R Y2 HeH &1 efee F B IF-gr 91dl &1 349 gdl 61 2, g89b R F 36 @
IR E? Q_\E[ W Y 81T g, T motives BT g, AL qT hae window dressing F ST IET 2
FHA HEET A w1 Mae & & I8 =rf B darg 2, R My o3 W@ €, $U1 39 39 W 1R
9 foar sy a8 wER &1 il 9 2, 29 offow gaz # 93 &) e a8 gid gron 48]
& foru o gw urfior e & f&dd) &, safery eq a1 o Yoy =a1g Suele o1 W@ & 3R
AR Id] Hifd $olH $ 94 ST TS &, 991 dgdle] B1 TS &, i del A gic doRT B
exercise d1 7141 &, 39 Wl Fif¥ad wu 4 faar fean s aifu) anfior = &) argwen ¢
al, Hdfl 8, 39 W & fdur & aifdu) ardd 7 =g o & folu 39 @raven @) arald
IMETAHAT £ Y3 Uh ARGG IR $1 Fo0F A1 A1 7, ST 378 60 a4 Ugol $Hal o f6 d
HI 3E AR &F HT 39 Te | HId, 4 Had HIc ATE FJRehar & | R A A2 15 T8 TH=T
S YT RN T W& M W =10 H1 el § ddat 4 judicature BB SA1 Haed 3214 60 af
U g fdra, 99 a1 B uiakia o1 sl 4w e @ 16 9 [gad S & 9o g
YepR bl 4 el fbar widr, Forad faare) &1 Fofa wereer w= ue g1 s, i 5= ngley
S e gdl $1 21§ A WA AEled &1 g1 et aredn i 6 ars 1 1 A gd o
Teh et AR IR ST, VU5l 3regel et e Hal & War U 10 o, S 78 7o vl
& Feraepe &= A grivr =i eraven ol U 1fied W Sl a1l 39 &5 § o ol i
&, T Tl uier et 9 18 1 gebadl 121 &, w1 1 qeba argrard # U i foan wn g
31 g8 ART & ltigation free I TI1 21 H AT H3f Aelad I Faa= =1 dAred1 & @ w2
AT 31T 3THRT BT Gl ¥ 3R $Hd] 31T hrar| 39 a6 & f6 Tam aes 7 faer
Soold Tl &, A1S Su® ] AT | efharl e I | AT &1 S0 1 G&I101R o™ a1
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feratre &) Hieer=T &1 ST Hded 2, S YRT e Hehtl | 7 TSI & 311 21 ASTRATF H 60 4 70 &
Sk & g W I WY W AW AT IS S b (U a1 Ul B e w1 g ol
HI 1 Ho1 HE G d oS3 a1 ¥ °1 H AeHd & & UM TaRIa Uh execulive body &, ST =1
Tl for =11 eha €160 3R 70 & S96 § =R YA 1 R0 &1 7S off, T 9e-9re faasT
@1 froier dre) ofl, e 3rueT1 F1ofe enforce @1 & 1610 S+ U Tohefl UhR @b orfehai -1
of, gfifeTT @ At Tl 8T US| fth= 1 I =TT UaRT & AT &1 98 #ae fel off| #=y v
AT & 3R Fraa=1 & Tds Wereh =arar U erdeel €19l 37 Gelil =1 SUE B3] qhd1 51
Wi U TR H U/ 9T HIRAT, 20-25 AN HI TH penal TIR BT, fHa1&T ST G &
form =nfie 991 &1 167 ST 3R §9 991 T 167 Fd THI Al interested parties &, 3BT
confidence ¥ o ofifoTTl Afe gwefs 519 g1 7 - wread @awen & & adl 8, e oy
faféram T2 8191 #0198 judicial authority Te &, T7 911 98 WG <91 9 2] fHa1 71 9T &
A faar a1l fean s anfde) w@lew, 2mud wram F A3 6 92leg 9§ Frag 2 fb gy
AR BT YATATIT BT, study BT, TREIF ST MR 6T =10 A1fhai R

HEIGY, 31d § 3 [4eeh & §© 3 qGa 1 Bl auh JTUH] T AP HIAT aredl &) A
AT, SI&l ddb H4d 21, Ueh R & 1 Yola 1 B2 [da1a] sl GHIETT S bl FAT S,
T8 MU Uge ¥ ol &1 $9 WIS & [0 310 YAedR1 1 SUAN 33| 519 AT GATHRT $H1
Frgfch 1 eraeen we o W@ &, 1 41 a8 Wi T 2 fE e 1 o & gd 19
YghR 2 G- AR [aaral &1 G B MY A|Teld of S iR YagdR g+ iil, qf
YetgdRT @1 aAglefd] vifbai gard &3 1 St fb g1b gr1 Fufid aee afie Frider o1 el
T S, 91 A7 Tad w0 9 99 2 T 59 Teaifad =i@ser B savaddl s Te i geifl,
g for sy I g o

IuRraTes (st ST fsn: HUI TG B

sft difera fHoR =A<t we1ew, aFR H 18 &g e A1, A7 3y 3 741 H i
3l g H Vel w18 a1 T w2

Iumurene (3 wenT s T &1 E)

3fl U0, srEeqafern: e e, e 9gd Aecayu &l ¢
Suwras (3ft veTs fisn: 2, dis 2, W awg &1

ot wferd forers aqadt : w)e, F v wraw 9 w4 HElgd | e 919 R yu aed §
o T =rmrera werw avf AT T BT =R 811 SHET SATHGR 3H ofdby Teddxil WY
W TARIT &1 THE €M1, 3BT 931 A 2 5 Farae aiifr dreeddt wR o) gl 37R g
uid- Ui YAl &1 WE a0, d1 U ASl 9 e, w: I AT Mg e ugi,
six times | & 19 A1 416 Fel, T G8I8T 7 30 IRaTfad 99 ¥ fh I8 @4l g WoR
m, maybe. But is it not a burden on the public exchequer? ©: Tﬁ T 31 ?I"TI'Q"‘TI Uh
il H T2 ST GehelT, S8h 1 Fvad WU & ST U<, ST ATaH Hl w&e w1 g e
HHA-H U Y YA 8 S BT bl GAd1s & [0 ofrd 187 48 veb 9wy &, forddh
TR H g H TS & b 4 g, 91 AR go S, e e S =ramia i B assist
G b (AU UHR AT 1 0 g el Wl =T & qHer dedqd & 2| fafete
TRE U A1 3IETed | Ugd S &, Ad® H BRI 1 8 ah 1l $1, aabicd of ST, Fer 52l 37y,
ITch W 1§ B, SI1 Gl agd He — fe@T 0 91 91 g fowar € fh g
3IGTd UEd TS doorstep TR, T8 B 1 &1 AT T, FAH =TI ST HIF & fofv w41
el -1 gl 1 [ ~aTaTerd ¥ 3 dlcl UaRRl &1 Wdl gh g8 Sl i a1 e A g
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1% 39 FenIes 9 U 18 TTe 2perel] &1 S B, 7 9271 37981 211, 6 511 2rasen s 4
BT &, IAH W 21(2) H, AT HTGEH1 ST H T&90: quote I IBTE — “IUERT (1) 7 T
91 & 2K g0 W, M ARNAT & FHe <ifsh driar] § uRard] gm i &1 goliord 9
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=i dferd e Tt : o U i fqwar g9y g 91l W81 € iR ofet M 9idd ¥a1 g,
TTHSI 3T ISV

Iuaurens (37 weTt e 3 Sed B, 3R o Wi E 9o arel |
ot etferd fherR aqd<t : § daal Q1 firie o
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sft afera fperR agaet: § Fde & @il €, We 21(3) 4, Hael & — fdfde gar
Wil SR, 1987 & SFTHR T # Afawhl &1 dary SRER] @d 1T AuRifie
TAT § SUAE B B W el 21 21 37T : 39 98I § SIS AR $1 7S &, Bl TATIH
EEIE]
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ST 39 U o YebaH H 2 dlcl @di Bl Aaa olifl, Th1 [ 0 6lg 741 gae 181 1
Adjournments TR [T S &, TeIdR o ST, 3961 A1 [dd =Aa9el &1 Al 8139
AT § dg 39 Tl g bl e gl e &) o), v Hg &l arren # o) Frdes
HAT ATed] § {6 AR retrograde step &, 3TUHT <ATIGRT 1 2@l 1, YT 3awel &1

AT SRl

AT A1 S WRee S SraTard | s @i @1 ofll gAdls H YER M &1 il 3Rl gl
SN BT BT S SISeld ] &l ol U U ATl & 988l 3u- &) wal & wrfarizdl @1
faraRd® Srfciitad $1 AMavad el e 411 491 & fob afe g3l 7R & arfieR aaw
ruIferaT &1 TS far S, @) widl § wedr o 99y R 9RaH <O Suds i afe
RGN summary record & 3R TR BRIATE] B ThHdT &, I R BRI & b =T vare
e T B THA1? R =T § Ml & AN Ed g1 aETed § 97 e 3R AT &)
rfeache Topar ST &, Tebe 0T T, <Im qarare o, 9 id & ol A 5031 hfadhe w3
oY I =T B0, 39 91 61 ) e 93 agiey Mivaa v 9t afw s
adjudication ST 3T 141 8, 98 U= 1 g1 37d #, § 2irach Jwear | a6 <1 9 frag=
ST AT § AR 39 ATUS b 110 3 01 910 F1e S99 b 210 FU1 39 [deriess o1 a1y
o 3R ara § anfion WY uY G, Yo, Hal iR HaHT I &l & oy v Hem
QLT BT 0T HR F forw w1 ferom o s &9 R amfior 991 7 Teemai o1 T
FRITRT T TS & TR U= IR Arefior 99T & gTR7 fhan <11 9 | g=ana |

aft geftan flRan (S<): ggars 9819, o193y RR UR 8 & a9 &4 $9 dlei &
b1 Feldl 8, 39 [0 § s a8 faal § a-uare -1 9] &) Teiey, U ey fdd —
2008 M & Tel0 # gAR amer i 2fed o ffRex &1 9u7s <l 81 $dl Ik Al 4raor 4
HEl 1 fh 377 €19 IR yRday & of fifrey 99+ &1 91T Wen & gufev e af 420 Sfl s
&l o1 TFRER et 7 37esT € 1 iR 387 [0 § O 9er7g o1 a1 g i <v O 1 aedl
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clich goed ddich ¥ 984 Hicll b d18 I8 Y AT (91 2 &1 984 Hiall 9, 2 49 |
T =R 3 o & forw e 9 foree sma gan € oifds o = uran 81 317, 73 srisie
AT 311 of1-TRR NS A 1 Trotia e 51 31 W Hun e qE ae 8, i Esu Harae ¥
aE f9c T =T S UT e AT H AT AR U |19l 7 & ol 1Y, F91 & Jerd WereHA]
R SI91EY ol g% Sfl &1 da a1 T, “the last man in the last part of the village gets
justice”. 3ITSl I+1ds S8 HU &1 QT S o Te10 SR Mre el St &1 Sl |qu o fo g 1
AT el =ama firel — dftrepell f <w vl g b g foel 1 a2 wiaw T &) wiea, o 4 o1 e )
& f1u B adrsl & are & dfh i § W, anfeard) afenali & o g § qdn &
G 1 A1, 984 §-g¥ b oI U i =1 2 el ure &1 |, 31 U Wike & @ i dld
T AR I T T B B B Sl Wi frer, § 72 5991 & Sigdd solldl AR 76l 3% &
MFreRTe ST del gorrn | 1 T 3iiY dgi wr A+ g, WY gd athl S Hide & gl | ol e,
aEi Y 9gd WN Tia U9 & Sl u ardl o B a2, O ) 39e) ad avE | uar i &
ST 31Tl U =T T — 2008 & SIRT (a1 96 =119 Ug<I Aela, 39 fdd ©) ar
fipfefs™ 81— 9= 4 §¢ 8U 3R et & A1 AR 3FR Fed & & I8 3R B &
— H el § T ot & Sifdss St &1 sfede & gR1IE § GER S AEH1 & aAfd i
W &, S 9% A4 & 3R R 919 & 918 9 9% 9 oy au &, 33 aF] $3 &1 A1 3991
wifth 7= S 9 Sfex 12, 396 folr T 9978 & U &1 59 o0 § 51 5 31, IReR ®I13R
AT B IR el W T S ST gers o 1 HS ey, 39 e W 98 dw aredd off
Follot 32 (2) not bound by the provisions of the Civil Procedure Code, 1908 or the provisions of
the Evidence Act, 1872 & dgd Jg M3S a1 211, dicth MU i Toa SIéed & d8d a8
3TUAT own procedure%ﬂ?@?ﬁregulatem,GETGETW‘THE?I Eﬁéﬁﬂ?ﬂﬂ_&ﬁ‘ﬁl?ﬁ’a@
dared] dis1 & F1d STl SS9 3l 4 9gd Thes T 81 &, §3-§X dd M4 thel /1 21
TS BS99 &1 98 W IaM1 Free ] g (& AT & 918 139 galld &1 UYe fhd ave
W ¥ 2 B A5 ST &, 981 W et 4 ef-efR oot o w1 2 ofR Sifafce &
918 HIE1 AN BRI ¥ gRId feRgacya 9 gsad dWicw @ g1 R &) gafeu g agi
& TR $ gN § udl 2H1 91 {6 a27 o ave ¥ The s faeifors, Thos i ok =R &€ Sigi
W feRgde Tedfid 9% ST S9& fov |va T 81 8, 39& fofv 984 @di a1 21 gafan
AN IR AT B a1 b A1 T T8 Me01 Ha¥ &1 WX, N H AT el Jedl & g
dedficl & Tid 2 UarId & ST g =AraTer & 9l ld & SHi 3 ol i ag we g s
3Tt o &1 0 ) 9gd R Sr1E H BI A Stolol T2 21 2l 39 U AR & ded MY i
9l BIE 1G] 910 3R 38 v gy AT1-RepRan vide ol dge uede Wi ol afiw ol
R e 4 T & g8 o0 & U @1 A Fomiar) & g 1 Sr1 i 1 gd achisli -+ &al
fop daecyH fag f2 215 ® 12, ST <fie SIftew & e it =™l g1, S99 36 d¥g ®lard
&1 clfept & Rl il 1 e feedr angfl, Sl ae Midl 1 91d 89 ol R W& &, dfbT 98
YRR, 72 f&et &R tae, o/ o= ol Hed 9l forv & e anfl 3 91, oifd faa area
T & 317 319 el UTH BT &1 IE 301 YA & offeh 3T spieHT # 1 IR 8111, 98 99
ST S Slfdt |2, # g8 U el & a1 9 Sier Ay, S 3w O & oiy & i 98 gud
w1 A el Ty 21 g dis uiiblae dfearie @) 2, Prdl widn &ad) @ Ruid & arur
¥ g9l &1 ufere gnm &k ang. dLdl. & d8d su¥ fedfiom =manier o, S b
Gl Y &b ufstege gl dfdb § a2 w1 @l fb wien wadt uFeme == 9 e a
¥ gol dlg W R s 2 3R e & 2igy Uh &SR &1 hig T21 Udh Hiel Bl wiet A1 Tl
o W1 391 R, a8 Al d1d 21 ol gigact & & Hifetd 4= uv § dlef 1 =il v wHa vy
o1 e g4 ded 9, bl Wl igdd golidh Bl 1 § b8 w121 oiid 21 3uv g9 st vfirhfae
dcoric & ded g1 o1 3R Tia &1 Ja Saa! dibaR $ed &, 98 99 &1 golTd 2011 U6 T
T 0T Sod1 7 3R 99 & 3fgw S el &1 Sl o7 S 1 9a &1 9 o | 31151 518 89 @l
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HIE Faed] BT A B o 3R Ueh AR, ST, Rad o siiiee oIl [edl avg &1 s
JroeTy ol &, S 31e8Ts B ex <RI & T/ TR [ qve Wed HY <, 39 U8 1) ¥ gqdh]
ST g SRR &, A1 SH1 U A AR BIS H =1 A U Same § Wi g 6 S
TR HEedyul AF BN o vihlae deeve B SR eIF &1 91fevl 98 e 8 g
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ST I Wil g3 Sl 2011 3 A8 ded | ¢ foh S+ ared] ¢ Reeel ARe g Wi &, S BRI
AU BT 2, SR SAG] T P & 0d & AT 39 9 F 35 Fs 9 Bl vl
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4.00 P.M.

W, 3rl goryuor frard Sft 941 32 o & e S S (5w gaad 391 il & o s
3MBIHT T A1 gef W1 S THI TeThR B TAIEHY TN SRl T4 fHa1 . (FAqETH)...
HHEI 1 e g ava snaxviiy w51 ofl &1 ag ol fagae &, SHi Wil Sr &1 Wl
&1 531 & ey § U aaRofRy At w3 S & Hi SR g $RA1E AR ITHT 9T <dl & 1
I 9gd arel [4dae U e awadre)

SHRI BHARATKUMAR RAUT (Maharashtra): Thank vou, hon. Vice- Chairman. First of all |
want to congratulate the hon. Law Minister for bringing in such a path-breaking Bill. In Marathi
there is a proverb, “Dev Deenaghari dhavala” which means God runs towards the poor. | think,
this Bill really means that as far as the poor and God is concerned. Hon. Member, Shri Ahluwalia
in his speech had said that we call MNyayamurti, which means deity of justice. Here the hon.
Minister has really taken the trouble to take God of justice to the remote village, to the doorstep
of the aggrieved person. | wish to thank him. After 60 vears of departure of Mahatma Gandhiji,
this Government has finally lived up to what he said. He preached the principle of Gram Swaraj.
Gram Myayalaya, | think, is one step towards the concept of Gram Swaraj. It must be the rarest
of rare occasions in the House where all Members are congratulating the Government. Here,
while welcoming the Bill | want to bring a few suggestions and | want to express a few
reservations about it. Please pardon me if | may repeat because | was not present in the House
for some time. Sir, | am told, you have said that 3000 judges, first-class judicial magistrates
would be earmarked for this job. Considering the vast scope of India, which is around 3 lakh
villages, | do not understand how 3000 first class judicial magistrates would be able to
encompass the whole country. If this is just a bheginning, ves, it is a good suggestion. But, then,
do not spread the scheme all over in one go. Let us go step-by-step, so that when you have
around 40,000 to 50,000 Judges only then we will be able to implement this scheme all over the
country. Otherwise, if there are only 3,000 Judges, my fear is, a Judge will not be able to visit
the village of block for months together. If that happens, people will lose faith in the system. &
good system will be defeated if you do not have enough judges.

Sir, secondly, the hon. Minister has said that Rs. 6.4 lakhs has been earmarked for a
mohile court. It means, each month, a court will get around Rs. 50,000. Considering there will
be a Judge, there will be bailiff, there will be 2-3 clerks, peons, driver, cleaner, petrol or diesel,
AC car charges, salary of the judge, | do not think that Rs. 50,000 will be enough to meet this
need. So, why do we make a poor court for the poor person? If the Government has good
intention of implementing this scheme have some more funds so that these courts can work

more effectively.
Another suggestion which many of my colleagues have made is...
SHRI H.R. BHARDWAJ : Will you vield for a minute?

There are lot of fallacies about these courts. Let me tell vou, everything has been studied
not only by the State Government and the Central Government but also by the Law Secretaries
and the Registers- General of High Courts. For example, vou have said about the recurring

expenditure of Rs. 6.4 lakhs per annum. ltis the expenditure which is being incurred on a
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Magisterial Court today in all the provinces. So, we have adopted the scales of the High Courts
and expenditures. So far as the capital expenditure is concerned for setting up of a court, 100
per cent will be reimbursed by the Central Government. So, these are two kinds of expenditure.
The first one is for court room or for the vehicle like bus or jeep or any type of vehicle. For this,
100 per cent will be given by the Central Government. Then, recurring expenditure means the
salary component for staff. So, this is what a Magistrate is using now. It has been calculated by
the High Courts and this figure has been decided by a Joint Conference of the Law Secretaries
and the Registrars-General. So, everything has been studied. You can give any amount of
money. But, the States and the Centre and the High Courts have been consulted. And, the
arrangement is that for every court 100 per cent expenditure on capital account would be
reimbursed by the Centre. The State Government will pay for construction of Gram Nyayalayas
and the Central Government will reimburse that amount. There is absolutely no difficulty in

setting up of the courts.

Sir, coming to the number...

3f U, U. SIEEIferd: 317 reply w31 77
=ft FERTS WNETS: S99 a1 2ld1 & fb guv-9eR &) 91d 2 &1 Come to the point. Now,

the people will know what it is. So far as the number of courts is concerned, again, my sister
spoke about the tribal areas. Ve have excluded the tribal areas from the operation of this law.
They have their own justice system and we do not intend to interfere in the tribal justice system.
Let them continue with their own system. Then, it is voluntary for each State. It is not being
thrust upon. For example, the State of Madhya Pradesh, after Soni’s Report, started it. If they
do not want the Grameen Court, let them not have it. | will enforce this Act State-by-State, not
by notification. So, we should make our observation that it is a beginning. Then, it is not in a
village. It is at the intermediate level i.e., block level. How many blocks are there in the country?
This exercise has also been done in the Simla Conference. So, we have done 6-7 years of work.

We want to have suggestions which can improve the system.

THE VICE-CHAIRMAMN (SHRI KALRAJ MISHRA): Mr. Raut, you have to conclude in five

minutes.
SHRI BHARATKUMAR RAUT: | stand correct, Sir. Thanks for giving me this information.

Sir, there are some observations and some more reservations that | would like to put before
the House. One, if the trial is happening at the block level, near the village, | fear that when there
are cases of theft or land grabbing or other such cases, if the evidence recording is happening
within the situation there is a fear that the witnesses can he pressurised because the local people
are around. In this situation, you will have to instruct the police department to keep a perfect vigil
so that no witness is pressurised or terrorised. Even when the cases are in the district courts, |
have seen the goondas of the interested parties standing outside the court and keep

pressurising the witnesses and evidence-recording. And, when it happens right in the backyard,
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there is a fear of this happening. Second, at the village level, there are cases between one
person and another person, one family and another family, at the same time, there are cases
against the Zifa Parishad, against the FPanchayat and against the Government. In that type of
situation, what type of role this court will play? This point is also very important. It should not so
happen that when the Government is in picture, when the Government is respondent, it should
not happen that the Judge himself is pressurised because, after all, he is only a first-class
magistrate; he is not a High Court judge or a Supreme Court judge. So, there is a possibility that

there will be pressure on the judges.

My next suggestion pertains to the language used in the courts. Many have said that it
should happen in the local language, and even the Bill suggests that. Within the State the
languages differ. For example | come from Maharashtra, the languages and culture differ from
Konkan to Vidarbha. So, if a case is happening in Konkan, | would suggest that you ensure the
magistrate is from Konkan of course, that would be the responsibility of the State Government
— that the judge comes from that region because the dialect differs, the culture differs, the
problems differ, and even the family structures also differ. So, in that case, | think, we need to
take proper precaution that hoth, the judges and the lawvers, come from the same region so

that the proper justice can be administered.

There is one more suggestion for the hon. Minister. Mow, the world is progressing, and
while the world is progressing, | suggest that more and more avenues are coming forth. For
example, now, intermet is the buzz word. | understand there is no electricity in many villages, but
there are literate people and literate youngsters. They would like to use internet on many
occasions. Can this judicial system also take help of internet? Of course, the suggestion of ‘e-
justice’ is a very broad suggestion, but since hon. Minister is taking progressive steps, | wish he

also takes this into account.

With these words, | welcome the Bill. And, | only hope that whatever he has intended
should come true. | also congratulate the Government that, at least, on the eve of the elections,
six months hefore the elections, the Government has awakened and has brought forward this

Bill. Thank you very much.

SHRID. RAJA (Tamil Nadu): Sir, this is a very important Bill that we are discussing. | would
like to make a few observations for the consideration of the Minister and the Government. The
Indian society had the concept of panch parmeshwar, where five chiefs of a village were treated
equal to God. The village panchayat system has failed over the period of time due to bias,
casteism and communal nature. In this background, the idea of bringing judicial courts to the
village level is laudable. But, personally, | have a different understanding of the use of the word,
‘Nyayadhikari. This can be used in normal judicial terminology, like ‘judicial magistrate.” The
whole effort of this Bill is to extend judicial services to the block level or mandal level. At the
block level, we have block development officers. YWe know that. At the judicial level also, we can

call them block judicial magistrates. But, that is not a major issue, but, | am pointing it out.
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As far as reservation or appointment of these Nyayadhikaris is concerned, the Bill speaks
about it on page 3. The Bill says, “The State Government shall, in consultation with the High
Court, appoint a Nyayadhikari for every Gram MNyayalaya.” Then, it goes on to say, “While
appointing Nyayadhikari, representation shall be given to the members of the Scheduled Castes,
the Scheduled Tribes, women and such other classes or communities as may be specified by
notification by the State Government from time to time.” The provision for reservation for
SCs/STsin the Bill is vague. | understand that. It says that as far as practicable, the Government
should implement reservation. It does not mention about reservation for BCs and other
categories. The State-level reservation, as applicable in a particular State, should be followed

and reservation should be explicit.

Then, Sir, recruitment should be through competitive examination conducted by State
Governments and not by High Courts, as seen in some States. These judicial officers should
have normal promotional avenues, like normal judicial officers, otherwise, the level of
frustration would rise. We are not creating old-time village munsifs or revenue clerks. | must
underline this point. We are not trying to create old-time village munsifs or revenue clerks. The
concept of bringing judicial services at the doorsteps of poor villagers is likely to increase
litigation and not reduce it. This is my apprehension. | hope this system will also not suffer
with the kind of slow process in which justice is dispensed with now and Gram Nyayalayas,
would by their very nature would function as fast track courts and not fall in the same trap of
delaying cases for a long time. It is a welcome Bill. But it has its own pitfalls. This Bill can fall
in the same trap of court/Kacherti system of delays and slow speed. Conflict resolutions and
general agreements that are made through revenue officials will now reach village courts. So, |
think, the hon. Minister will take note of some of these things and tell us on how the Gram
Nyayalayas are going to function effectively. In no way should it become a kind of system
where again it fails due to bias at lower levels. There was reference to the functioning of
Panchayat system also. | understand that the Panchayat system has emerged a successful
system in India and vet, there are problems. There are dalit Panchayat Presidents who are
finding it so difficult to run their Panchayats. And there were cases where Panchayats meant
for dalits could not hold elections for some time. We ought to fight and even now there are
problems at that level. That is why, when we set up such Gram MNyayalayas, we should always
be cautious. VWe are a system, we are a society, where we have all kinds of prejudices and
conflicts. These Gram Nyayalayas should be above all this and its primary concern must he
only to deliver justice to the poor, toiling people, and they are kept away. | don’t want to
explain the difficulties of poor people, how they suffer when they get into some cases. Now is
the time to ensure that they get justice and that justice is not delayed or denied to them. With

this aim this Bill should be considered.

DR. GYAN PRAKASH PILAMIA (Rajasthan): Sir, | am grateful for your kind indulgence.

| dare not criticise the hon. Law Minister. He is very learned and erudite, and as per his own
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statement, he has taken every care to draft this historical Bill. But still, | have the honour of

making certain other suggestions for his kind consideration.

Sir, | would say, o 3G, G4 MG, Since the adoption of the Constitution in 1950, we
are now taking note of Article 394; 58 vears have passed since then. The Article said that equal
justice and free legal aid must be provided to the poor. Anyhow, the day has gone and credit has
gone to the present Law Minister who has had three consecutive terms, and we wish that he
gets the fourth one also. It has taken twenty-two years to implement the 114th report of the Law
Commission, and one-and-a-half years have gone by since this Bill was introduced on 15 May,
2007. As far as objectives are concerned, they are very laudable. But, as they say, ‘the way to
hell is paved with best intentions’. | wish whatever is expected of this Bill proves true. Only
history and time will pass this judgement. There is no denying that fair, speedy and affordable
justice is the need of the hour. It is the fundamental duty of the State to dispense justice and it is
the fundamental right of the citizen to get justice. ERILA i &1 3R e 9 T8 61 ET; that
should be the dream of any legislator and | think that is the objective of this Bill. But concems
have been expressed by Shri D. Raja, Shri Lalit Chaturvedi and certain other very distinguished
MPs here. Two concerns have been expressed— Will we not be creating a new holy cow or will
we not be creating a new class of white elephants? YWhat will be the difference between Myaya
Adhikaris and ordinary Magistrates, which are in a taluka or in a block? There is hardly any block
in the country where there is no existing judicial system. Now one more tier will be added and
they will be called Nyaya Adhikaris. The word ‘Adhikarf is a very dangerous word for villagers. It
creates terror; it creates separation from common man. Could we have some better word like
‘Nyaya Sahakari’ or something like this? It is just a suggestion. There is not much in name as
Shakespeare has said, “You call rose by any name it smells sweet.” So, it is up to the hon. Law
Minister to think about it. But basic aim of any new legislation should he how to make village
litigation-free. If litigation is there, curse is there; if litigation is there poverty is there because in
litigation, ultimately, nobody wins because one who wins is like dying over the dead. How to
make village litigation-free? In this context, | think, what Ms. Sushila Tiriya has said about basic
law system or justice dispensation system at grass-root level in tribal areas is true where villagers
collect together; they really know the truth what it is. They may not know legal jargons, but they
know what has happened and that brings out the truth when there is an assembly. Same
experiment has been tried by Nanaji Deshmukh, that Baf Rishi. Let us keep him above politics. In
Chitrakoot a very strange experiment has taken place, a revolutionary experiment has taken
place where a cluster of villages, about hundreds of them, are totally litigation-free. They
consider and settle their disputes amongst themselves. That has been reflected in this Act also.
The ultimate objective is a conciliatory system between the parties. That should be the real crux

and aim of the new judicial system. | don’t know whether it would be possible to ensure that this
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intermediary tier of vilage Nyayalayas will ensure that it is not anti-poor and pro-rich, that it is
not costly, that it is not pro-sfafus quo, that justice cannot be bought and there is no corruption.
Insulation to this new institution from two curses — curse of money and curse of muscle power
— must be ensured somehow. | don’t know what provision can be made. Another submission
was: Could we do without advocates? Advocate is a person who gets his pound of flesh from
both the parties. | had been advocate myself; there are so many advocates here also. At village
level, at least, let there be no advocates in these courts. That is my submission. If advocates are
there, then the expenses must he totally paid by the States and not by the parties. Only then the
poor will be benefited, the last in the row, Antavodaya, will be benefited and objective of this
laudable Bill will be achieved. | thank the hon. Law Minister for not interrupting in between and
pointing out my lapses, which | think are many, and | thank him for bringing out a utopian Bill.
Hopetfully, it will bring justice to the doors of the poorest of the poor without hassle, without cost,
without bother and that will be a dream not of only Chanakya, but of Father of the MNation,

kMahatma Gandhi. Thank you for your kind patience.
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(=fi Sugmafe diordiv gu)

SHRI SHARAD ANANTRAO JOSHI (Maharashtra): Mr. Deputy Chairman, Sir, when |
asked to speak and you gave me permission to speak, | prepared myself to speak on the Bill as
it was printed and circulated to all the Members. | have been listening to all the speeches made
since yesterday and | find that quasi totality of all the Members are under an impression that the
Gram Nyayalaya Bill is about establishment of the judicial facility, if not at village level, at an
intermediate level, for a group of four or five villages. This was the impression with which hon.
Mr. Raut also started speaking. And, when the Law Minister intervened to give certain
clarifications to hon. Shri Raut, | find that we are actually discussing two different things — one
is, of course, the Gram Myayalaya Bill and second is, if the clarifications given by the Lawv
Minister are correct, then, the correct nomenclature of the Bill should be block level extension or
the proper extension of the adjudicator. Now, the Hon. Minister is talking of establishing courts
only at block level which is {aluka level. | think, there is hardly any State in the country where you
don’t have judicial facility at the hlock level. If your calculation is that 7,000 Magistrates are going
to do the work, then, vou are really not thinking at all of going down to a village or going up to a
group of villages. Therefore, | think, | will try to attack both the interpretations of this particular
law. As you know, Sir, throughout my public life, | lived in villages and strived to secure justice, a

sense of dignity and self-respect for villagers. The ...@'nferrupﬁons)...
SHRI S.S. AHLUWALIA: Sir, how is the mohile phone ringing 7
MR. DEPUTY CHAIRMAN: Where?

SHRI 8.5, AHLUWALIA: Just now the mobile phone rang up. The point is, time and
again, | am raising this issue in the House. ...@'nferrupﬁons)... One minute, Mr. Darda

...{Interruptions ). ..
3ft ST TS« U SR BT T B @
=ft SuTafy : SR S A1l
SHRI S.8. AHLUWALIA: Time and again, | am raising this issue. It is a security matter.

MR. DEPUTY CHAIRMAN: | want to know whether it is a reminder in the mobile or a mohile

call came.
SHRIVIJAY JAWAHARLAL DARDA (Maharashtra): This is a reminder, Sir.
SHRI S.S. AHLUWALIA: Reminder of what 7

=ft Surarafy: aremt g
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SHRI 5.5. AHLUWWALIA: No, no, earlier also, two days back, Sharad Pawar’s phone was

ringing here. Some other Minister’s phone was also ringing. | raised that issue.
MR. DEPUTY CHAIRMAN: We will check it.
SHRI 8.8, AHLUWALIA: It is a security concern, Sir.

SHRI SHARAD ANAMNTRAQO JOSHI: Sir, most of the Members praised the Law Minister as if
he was fulfiling the dream of Mahatma Gandhi who said that India lived in villages. Most
historians have agreed that despite various invasions and tumultuous history India survived and
Indian society survived because of the autonomous institution of the Gram Panchayat in India.
Sir, I am afraid that this particular Bill, rather than helping the autonomy of the Gram Panchayat,
is actually going to devastate the historical institution of the Gram Panchayat. What would
happen is — | am now talking of the first interpretation, that is, on the Gram Panchayat Bill as it
was circulated, presuming that there is going to be first class Magistrate and lawyer sent to each
village or a group of villages — the first class Magistrate would have come from nearby city to
the village, the lawyers would have also come from the nearby city to the village, the police
would have brought the prisoner also from a nearby jail, which would be in a district place or a
taluka place and they would play a certain dramain the village. The only difference would be that
the complainant, even in case of criminal cases, would be required to pay the fees of his
advocate which is provided for in clause 21. Apart from that, that could have really not meant
extension of the judicial system at the Gram level at all. Now, let us come to the interpretation of
the clarification that the Law Minister gave that this has nothing to do with Grams; this has
nothing to do with villages. It is really only a block level extension. ...{Interruptions )... With the

ramification that there will be a ... (Interruptions ). ..

SHRI H.R. BHARDWAJ: | have not said that it has nothing to do with grams.
...{Interruptions ). ..

SHRI SHARAD AMANTRAO JOSHI: But yvou said that the courts would he established only

at block level.
SHRIH.R. BHARDWYAJ: | have not said this. You are putting words into my mouth.

SHRI SHARAD AMNANTRAO JOSHI: You have said it. You can check up the record,
kr. Minister.

SHRI H.R. BHARDWAJ: Mo. | remember it.
SHRI SHARAD ANANTRAQ JOSHI: You said that it would be only at the hlock level.
MR. DEPUTY CHAIRMAN: He is clarifying it.

SHRI SHARAD ANANTRAQO JOSHI: Okay, Sir. Now, if it is at the block level, the question
is: Which are the places where new courts are going to be opened at all? Is this not a hoax in the
name of gram panchayat? | think that the Law Minister should take back this legislation and

present a new legislation under the title or under the nomenclature “extension of judicature to the
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block level” which already exists. There is nothing in it, and all the praises that were showered on

the Law Minister, | think, were entirely uncalled for. Thank you, Sir.
MR. DEPUTY CHAIRMAN: Shri Mangala Kisan, you will be speaking in Criya.

sft e fewa (S<): wgiey, um e fagad, 2008 &1 g I )
113? Udh dId Fler1 %} R IRPR Wﬁ CeEall %\‘ T4 il today, in the judiciary, reservation for
judges from the Scheduled Castes and the Scheduled Tribes has not been introduced. The
people belonging to the Scheduled Castes and the Scheduled Tribes are far off from the
judicial system. They are living in very poor, and precarious condition. They are not availing
themselves of the henefits of the judicial system to get the justice. Prior to the Independence
of our country, especially the Scheduled Tribes and the Scheduled Castes were having their
separate system; they were having their gram sabha or gram panchayat. Every case of the
village was being settled, and justice was given to tribal people among themselves. But after
the introduction of new judicial system, it is far from their reach due to their economic
condition. They are not even equipped to avail themselves of the benefit of whatever system is

available in the country.

When the system of gram nyayalaya is going to be introduced in India, at least, there
must be some provision for the indigenous people to have a separate language. One tribal
group cannot understand another tribal group’s language. Though the pronouncement by
judges is written either in Oriya or in Bengali or in Assamese or in Gujarati, the tribal people
living in that State don’t even know Qriva or other State’s language. It is the real condition of

our country.

So, when the system of gram nyayalava is going to be introduced in India, to give justice
to the poor people, the indigenous people, the Scheduled Castes, and the Scheduled Tribes,
this section or this part should also be considered. Anyway, | hope that the Government of
India would also take care of the interest of these people. Though these people are living in
India, they do not know anything about the system prevailing in India, not only in respect of
the judicial system, but also about other systems. So, the hon. Law Minister and the
Government of India must take care of the interest of those people and they should also take
steps to determine what type of system should be provided to them to give some henefit to
this neglected section of the society in India. | thank you for giving me this opportunity to

express my views in this House.

SHRI KUMAR DEEPAK DAS (Assam): Thank vou, Sir. It is a welcome step of the Law
Ministry that it has come up with this particular Bill, the Gram MNyayalaya Bill. VWe, on behalf of the
Assam Gana Parishad, must appreciate the steps taken by the UPA Government. Ve need
nyayalaya at our doorsteps. We should congratulate the Government. It has also the bounden
duty to strengthen the system which is prevailing in our country, all mechanisms like arhitration,
conciliation and mediation, conducting of lok adalats, fast track courts, special court tribunal,

providing free legal aid to the poor women and children efc. There are some shortfalls in regard
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to tackling and making use of the legal services by the masses, specially, the tribals and the
backward castes of the north-eastern region. It also suggested that some useful guidelines like
an appeal from the judgment and order of the gram nvayalaya in civil cases to the extent
provided in the Code of Civil Procedure 1908 shall lie to the district court which shall be heard
and disposed of within a period of & months from the date of filing of the appeal. It also
suggested justice to the poor at their doorsteps which is the dream of the common man like
setting up of gram nyayalas who travel from place to place, and this would bring to the rural
people speedy, affordable and substantial justice. Sir, it is well-known to all that the remote
villages in the MNorth-East are not easily accessible. We take 4 to 5 days to reach some villages
from the towns in the Morth-East. There is tremendous communication bottleneck in the Morth-
East. [ would like to know whether the Government will make special arrangement or provide for
a mechanism to take gram nvayala to those areas. | would also like to know whether before
taking this Bill into consideration, such questions were discussed by the Law Ministry or not. The
hon. Law Minister will definitely give a reply to such questions because we are talking about
mohile gram nyalayas. On the other hand, we have a perennial flood problem in the States like
Agsam, West Bengal and Bihar. In Assam, most parts of the State remain under flood water
which extends from 5 to 6 months. | would like to know whether it will be possible to hear and
dispose of the cases within a period of 6 months from the date of filing of the appeal. It must also
be pointed out that the Morth-East is facing an acute problem of security. | think the hon.
Minister will take responsibility to look into this problem and take steps for its redressal. With

these few words, | support this Bill.

DR. K. KESHAYVA RAO (Andhra Pradesh): Sir, at the outset, | would like to refer to what
Mr. Anantrao Joshi has said. | will take one minute. | rise, because | want to be an active
participant in the great revolutionary movement of the day. Such a great Bill has come up before
the House. It is holistic, not that it answers all the problems that came from the humanity to this
day. But nonetheless, it is an attempt to take justice to the people for whom the justice is meant.
Sir, it is redeeming our promise that we have made on that day when we opted for a Constitution
under the Republic. Mr. Joshi perhaps thought that it was an extension of the judicial system.
Please let me correct him that in a taluk level judicial system, only lawyers appear. As the
Minister was, earlier, telling us in his introductory remarks, about ‘imperial legacy’. Only the
lawyers could attend the taluka or the district courts. Now, under this system, both you and the
lawyers can do so. This is what is known as “participatory justice’. There is something known as
‘the sociology of law’. “The sociology of law’ tells you that unless you blend the system into
milieu, the justice cannot reach you. This is what, exactly, is being attempted today. What is
attempted, today, is not as simple as what Mr. Ahluwalia said, speedier and fair justice.
Anything can come under ‘speedier and fair justice’. It is accessibility and also cheap justice. ltis
a first step towards that. As a matter of fact, there is also, some, confusion about what my friend

has said, that Mahatma Gandhi’s dream should be realised. | know as to what exactly he meant.
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He has a view that the Panchayat Raj is yet to be empowered. We have to see what the tribals
do even today and how they settle their disputes. This has not been touched. But that was
found wanting. VWhat they have done, to the Panchayat Raj, Sir, is that at the same level, for the
same type of people, for the same institutions, some kind of judicial power is added here. What
was an ‘ordered’ yesterday has become a decree today. That decree is backed up by some kind
of implementing agency known as police, revenue officials and government. So, it is a
combination of the two Nyay Panchayats and Gram MNyayalays. It is, actually, an integration of
the two. That is exactly is the sociology of law. | am not trying to talk about the lav at the district
level or at the High Court and the Supreme Court levels. Leave it at that. If you want to take lavv
to the people, try to understand its nuances, try to understand their proclivities and try to
understand them first. That is exactly what they are trying to do. Let the people have a reach to
the law. And the law is now reaching them. As somebody is saying ‘legal literacy movement’,
Sir, vou can tell people as to what exactly their powers are and whether there is any agency
readily available next door, where they can go and knock that door. That is exactly what is being
attempted today. It is not only an attempt towards the fulfiilment of the democratic promise that
you have made, it is not only an attempt towards the fulfilment of people’s urge that is feet, but it
is an attempt towards the evolutionary process of a democratic polity that is being attempted.
We have tried to open all these doors. | want to congratulate the hon. Minister here, whom |
have known since long; | know him for his commitments. | know him from the days when our
leader Smt. Indira Gandhi committed herself to the poor, from the Garibi Hatao days. And this, |
think, is a part of that Committment—RBill that you have brought in. | would, rather, stand
corrected. But, at the same time, let me tell you what my friends have said, what Mr. Ahluvwalia
has said. There are few things which should be revisited. But that should not stop us from going
ahead with a revolutionary idea. The greatest fear, the worst fear in the mind of a man, is
apprehension. All these apprehensions will, automatically, get solved the moment we cross the
bridge. As we go ahead, as one of my leamned friends said, we will have notifications. | think fifty
per cent of our apprehensions—that my friend has raised and that the others have raised — will
be solved through it. The solution is there. As regards the certain problems which have been
mentioned in one of the clauses invoked by the Centre and the States, they can have a look at
that and amend the same at appropriate time. Again, there is a House like ours. YWhenever an
amendment is required, it will be placed before us. We will look into that. Once vou have got
some experience, for example, about ‘right of property’ or, let me say, the “farm houses’ or, let
me even say, the ‘defamation’, all these and few other things. There is an ‘Appeal’ provision. |
want to remind my friends, that there is an appeal provision. The moment the appeal provision is
available. The hitter experience is brought to the notice so much so that we would be able to sort

it out. Let us all welcome this measure more as democrats, more as persons who are committed
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5.00 P.M.

to the people, because we come here to this House in the name of people all of whom we have
not perhaps seen. At least, three per cent of the people live in the tribal areas, whom we have
not seen and whom we cannot reach — ftribal tracks. But, at the same time, we should not
come in their way. Let us think together that when a Government or any agency is trying to take
justice to their doorsteps of the people it that should be welcomed. It is the duty of the
Government and also of my party because to undertake midcourse corrections. The Government
job is over. The duty of Parliamentarians like us begin today because we have to tell the people
that there are certain institutions known as Gram MNyayalayas available to them, both as judicial
units and certain conciliatory methods. This is participatory justice that we are talking about as
against the administrative justice which the Britishers brought in. The British legacy should end
today. So, | welcome this Bill. |, once again, on behalf of all the people, congratulate this
Government and the UPA from the core of my heart. It has started this and made it into a reality
what we have been thinking for the last 22 vears. It is not only the 114th Report of the Law
Commission but also the 54th Report of the Law Commission, the 58th Report of the Law
Commission and many other Reports of the Law Commission that have talked of reforms in law
and in the procedures. | am not going into all those things. All those things will be solved. | am
not saying that at one stretch we will be able to solve those things. But let us go ahead and this

will be a dream come true in the very near future. Thank you.

SHRI GIREESH KUMAR SANGHI (Andhra Pradesh): Mr. Deputy Chairman, | want to
know one thing. | would like to know whether these courts will also have the safeguard of

contempt.

SHRI H. R.BHARDWAJ: Hon. Deputy Chairman, Sir, | am deeply grateful to all the hon.
Members who had taken very keen interest and kept the debate on this piece of legislation at a
very high pedestal. It is the tradition of Parliament, when we discuss about justice administration
or anything regarding the Judiciary, the House always speaks in one voice because the Judiciary
does not speak for itself. It speaks through us. | am very grateful to the hon. Members because,

by and large, they have supported this Bill and gave their frank opinion also.

Sir, it is the job of the Parliament to discuss every issue threadbhare and then, out of the
debate, emerges the knowledge which purifies the mind of the Minister. | am very grateful to all
the speakers, in whatever spirit the suggestions have been made, and | will quote from Tulsidas’
Ram Charita Manas, “STIep ]| a1 qTIEI—THG\R:ﬁ, oy Hd oot o .. So, | see it from one angle.
How to help the people? This is a divine function. Administration of justice is a divine function.
WMy friend, Shii Ahluwalia, is a very knowledgeable MP. Besides that, he is well read. He started
with Kautilya. But let me remind vou that we are an ancient civilisation, in vedic civilisation. Ve
had a very ancient Sanatan Dharma also. There the principle of natural justice was prevalent

in olden days. The principle of natural justiceis T STUd” . So, we are for civilisation.
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But vou know that in dark days we lost our freedom and remained under various regimes
historically and we regained freedom from them. “When we had the Mughal rule, we had a
different system. The present revenue system still continues from that period and all the criminal
courts in the country function according to that system. Every word we write in criminal cases
are from that period. Words like SITed] tﬁT\_rIHT\PI, H4d8Y glelld g, 11 are all from that
period. After that, the English people came. They set up the first court at Fort William in
Calcutta. But soon they discovered that India is a country with so much diversity. There is no
uniformity in the judicial system. | remember the famous words of Lord Macaulay and Stephan
when they started codification during the debate on Charter Act, 1833. They asked, “How to
draft law for India because every State has different law, different courts. All Rajas and
Maharajas have different courts and different system of administration of justice”? They said,
“We would adopt the principle”. They also studied Kautilya extensively. Wiliam John, who was a
judge in Calcutta, was a great scholar of Indian scriptures. He is remembered by all of us. He
established the Asiatic Society. Wiliam Jones, Wilkins, and others are the famous English
names in our history. They contributed a lot. We should be grateful for that. They said, ““/Ve will
give to India, as far as possible, a uniform system of justice”. So they created uniformity in
courts; magisterial courts, session courts and high courts. They said, “We will give uniformity
and certainty to India wherever it is possible™. They codified the Indian Penal Code, which is a
composite law containing all eventualities or offences. They gave the procedural law and the
evidence law. It took 50 years for them to codify this. That was very good. We have carried on.
In the first Law Commission, they were examined. But the fact remains that in India changes
have not come in just one period. In India, changes have come in each period, slowly and
steadily. Today, we are republic of over 50 years. Our founding fathers were great and wise
people. They gave human liberty and civil liberty and so much. Besides what the Criminal
Procedure Code said, they enshrined in our Constitution the Fundamental Rights. We have to be

careful when we do something in the matter of judiciary.

Some Senior Members are very keen to have MNyaya Panchayats. Shri Ahluwaliaji raised
discussion with my colleague, Shri Mani Shankar Aiyar. VWe all are friends. | dealt with the
Panchayati Raj in my first tenure. In this very House, | piloted this Bill. People snatched papers
from my hand. They did not allow the Panchayati Raj Bill to be enacted. | remember it. Where is
the consensus on Panchayats getting powers of judiciary? Do you think anybody in the House
will vouchsafe that Panchayat courts would be acceptable to all of us? There is a difference of
opinion. In no case the quality of justice should be compromised. When you talk of poor people,
you give them to the Panchayats and when vou talk of elite, you want that they should be
governed by regular courts. That is not possible. We have to keep the quality of justice
uncompromised and of high standard. We are proud as a country that after Independence we

have a wide network of courts. | agree; when | started my practice, there was one session judge
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for three-four districts. He used to go in circuits. But today there are several session judges and
dozens of magistrates in one district. Still the pendency in courts is increasing. Yesterday, you
grilled me for one hour on this issue. Let us be sincere in regard to this cause. Sir, | have a
consensus of the nation with me because we have held joint conferences with Chief Ministers,
Chief Justices and the Prime Minister, discussing the issue of arrears and how to improvise the
system. We are proceeding in that direction. | have consulted the Law Ministers of States twice.
Once in Shimla and secondly in Hyderabad and then in Delhi. They all agreed that the changes
are necessary, but not radical changes. Shri Adhikary, who is Law Minister of West Bengal and
my best friend, said, “You must come to West Bengal. We are doing something radical.” |
travelled there, participated in the Seminar, and they were bringing a very good law. They were
establishing ‘Block Level Conciliation System’. Unfortunately, one day, | found that he could not
do it. If you want radical changes, be prepared for it; persuade yourself and bring consensus.
But | supported that because the conciliatory system was in our ethos. In fact, there is one cloth
market, the Hindustan Merchantile, in Delhi; they don’t go to do litigation. There is one place at
Ahmedabad. They too do not do litigation hecause the members have decided that they would
solve things amongst themselves and help one another. If that can be done, then, | will be the
happiest person. There will be no crores of pendency of cases. But, today, the situation has
come where everybody wants to litigate, and they enjoy litigation. This is the position. And, there

was a docket explosion.

Then, Ahluwaliaji referred to Judicial Manpower Report. Yes; the same Law Commission,
headed by Shri Dhirubhai Desai, — a radical judge from all standards; he is also from Gujarat —
gave this Report. And he suggested that we should improve the manpower ratio per million
population. The matter was again put before the Joint Conference of Chief Ministers and Chief
Justices, and they came to the conclusion saying, “4Ve will not be in a position to improve
beyond a certain point unless the Centre comes to our help.” The Central Government does not
have the responsibility of trial courts. Under the Constitution, the Centre’s responsihility is not to
build courts in the States. Yet, as it relates to administration of justice, we agreed, in my earlier
tenure, when | was the Planning Minister, to share 50-50in judicial infrastructure, and persuaded
the then Deputy Chairman, Shri Pranab Mukherjee, to ensure it that Judicial Courts were decent
and the judicial houses are built. We started our project, but it was inadequate. In the British
regime, a Court was built. At that time, there were 10 lawyers in India. A few lawyers were there
in a district in the olden days. But, with the spread of democracy, knowledge and education,
now, there are over a million lawyers in the country and over at least a thousand lawyers in each
district. In Delhi alone, there are 20,000 lawyers. So, the number of lawyers has increased. The
litigation has increased. YWe want judicial manpower. So, some way has to be found in this

situation. We also wondered whether we could change the procedures. | am not fascinated by
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the procedures of the 19th century. | read a very beautiful line from Michael Kirby, an Australian
Chief Justice. He said: “‘Beyond the magistry of the English procedures, there is a lurking
shadow of miscarriage of justice” He always remembers that we stick to these codes and
procedures. People don’t understand these procedures. People say, “We want quick justice.”
People say, “We want inexpensive justice.” So, it is for all of us to see that they do get this.

...{Interruptions ). ..

SHRI 8.5, AHLUWALIA: Sometimes, “Justice hurried is justice buried. The other way

round, ‘Justice delayed is justice denied’. These are the sayings of the learned people.

SHRI H.R. BHARDWAJ: My dear friend, | started by saying that in matters of justice
administration, you cannot do things hurriedly, and, you cannot also delay because justice
delaved is justice denied. So, you have to go in between. Therefore, India is treading safely.
India is one country which has so much of rich experience because Members of Parliament
belong mostly to the legal profession. And some of our freedom fighters also were highly learned
advocates. So, we are treading safely. In Nehru’s time, there was a resolution by Shri N.C.
Chatterjee, and he wanted a drastic change. Shri Seethalvwad dealt with that issue and came to
the conclusion that we could modify the existing edifice; this is guite good. And | agree,
respectfully, that after setting up such wide networks of courts in the districts and fafukas, can
you disband them and start overnight a new system? In the comity of nations, in the
Commonwealth and elsewhere, India is praised for these institutions, for our democracy, and for
our rule of law. Who will sustain the rule of law, if there is a weak Judiciary, and a frustrated
Judiciary? That is why we decided — | persuaded the hon. Prime Minister — that let us go out
of the way to accommodate the States in this matter. So, it was agreed that the Centre should
extend the Fast Track Courts started by the Yajpayee Government, and it proved that out of 28
lakh cases, we have been able to wipe out 21 lakh cases by these Fast Track Courts by this
date. So, it is a good experiment, although it is not a permanent solution because after 2010,
either it will be extended, or, it will be stopped. So, this is another measure. It is not a solution
completely of the problem. But, if this is carried on in this spirit of the Centre and the States
sitting together, then, it can succeed. Let me tell your Ahluwaliaji, no legal system has been
evolved overnight. The Britishers struggled for centuries, from the Magna Carta to the
Parliament, and this Common Law was built over centuries with the help of lawyers and judges.
That is why there is a completely successful legal system in England. Since they are a theocratic
State, they don’t have any other problem. They are a conservative Christian State. So, they
swear in the name of the God, and they stand by that. But, we swear in so many names and we
don’t stand by it. That is our difficulty. ...ﬂntermpﬁons)... But, | tell you we are a democracy.
We will do it slowly and steadily. In the end, India will win the race. You will see that in the next
five yvears, Indian Judiciary will be on the top of the world. | will enumerate here and now how the

Indian Judiciary will be on the top of the world. We are starting the first step. | have the figures
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from the concerned Ministry that in India, there are 2,32,088 Gram Panchayats; there are 5,067
Intermediate Panchayats and there are 536 Aila Parishads. This is the statistics | got from the
Panchayati Raj Ministry. So, | am not saying that there will be 2,32,088 figures. | am saying that
we can accommodate 5,067 Intermediate level Panchayats. So, the States want, we can fund
these 5,000 courts from the Centre 100 per cent on capital account, and 50 per cent of their
recurring expenditure for a certain period. It will involve thousands of crores of rupees of
expenditure. But, the cause is very noble. The hon. Prime Minister has heen very generous,
despite difficulties. You know, in finance, it is very difficult to get money. But, we have
succeeded for a noble cause. That is why there should be no confusion in anybody’s mind as to
what is the quantum of courts that would be there. It will be below 5,607, at the moment, unless
you extend it further. YWhat is the cost calculated for these courts? For that also, | have made a
study with the help of High Courts. The average salary component of a Magistrate First Class,
and | am very, very sad that people don’t understand that the Nyaya Adhikari is just a Judicial
Officer. Why do you read motives in it? LERIEIR %_cjﬁﬂ:f T U IEEED I T b
feban, T ) g A ) BT yedl en? Ugell IR A - e T g 8, e gy
3701 AR FHIg T &1 T1 98 I a1, oifeh 2 el Uil I g3l &1 9191 & R H # 37y &1
EGI i b %@\'ﬂﬁ & oI clients particularky, SECD ﬂ—cﬁj}l EiG| AE\-", IR RIS T FATEIEIE Bl
S Tl I RIS T8 e Tl g1l &, S adbiell Sl Il &1 91 97 £, dTe aiid &,
AT ITAT BT, S Tl 81T SIS ) HIc § U W1 Tl &1 § Tay ATl U Tableld S W8T §
3R <% Y81 )1 31 98 B o o forw ot Jeb ¥ R e Und €7 98 W 3 I H Slhy
o Al gl I8 98 STed] 81 o1 & 6 36! SIST1Sa] H1 ex S7d] 911 § JH=T of | e
Afsrgel a1 ) Frder fau € fd org 3 gn wTid &1 97d & 32 &, 91396 W € S 39
A R, TarE] 1 ST BT W A fAE 39 avE &1 R g 9 i ve WIe el w1 dl
T, SifehT TRE khe SR ol <h 1 T 1 AU Sied] 18 & b ol1vTi ol I8 91 |1st a1 <
% eI 919 BIE T% 1 TS &, BR adid 7 Ge1 e 3 993 418 ofR it Fobkr gan 2, 39
8 A (G 81 93 WA &, 89N <91 & AN a1a] § 317 8RR 3961 98 91 99 5 1 T8
T #8191 STt <1 41 ofi & afie Frofa |2l 8, v andict Wi =1l &3 @l |99 HY ofd &

HElad, g ol U8 Hed ol &, 39d fofu $0 &, d1 38T i1, GoreeTi 3l Safidnd
SHTSTFeTT B9 1 T ATfEn | g WIRT # 9 39 39 S 1ad T wrared & &I &1 IR
Db SUH 31U B Ig TS I9H el fhan vgell aR 39 7R o mifewe fha &1 F mfoR 31
Il Ha 2] é_rﬂ, | know what are the components of a fair trial. ~Td 9 ®al f6 R
anf&atel § “gel W1y f&am ST a1l e - HERS gelrd 2, g el 4 o) awd 21,
BIR E, A1 1S BT 3R Afare] S of T, T8 IR Uh AREGRT Hl 211 o1 3R 98 3961
YAB T TR AT H Gl 211 I Hlrel U AN Had o i 31 21 331 9w U Bisar] &1 41,
{5 e U91 BT AR TH ] YASR a1 thafel 1 SN o1 89N <91 § SRR &1 =01 79N &,
TR 1 AT IR 2, 8Rvds &I A1 HYER &1 48 91l 59 <91 4 Hivjg of, i a9
B9 91N & Hel WId &1 SHIAY I SE 31U 991 &1 98 $IYE Slell & [ S8l 7@ ISR &1
Hdlcl &, & Mg &) U1 91d da-l b1, 91d YR 61 3R FHIH o1 Hidw faan sy agi R
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SN &S g1, Hah] a8 WY1 FHST H AT 31 ST 1 i1 [ Hae 91d -1 TS| 1y He S
21, Sl Tid 4 S dlegld T@d &, b Mid 8§ @15 anaHl 2o 11 dlefdl, A-- 41 B1S o
T Sl 3y SEY Yiey b ag Sufi ey #1872 91 wid &1 el w1 6 aed 9h 91 a8 &
fp g SHH S9H1 €, 39961 TE1 21 S99 TedTs [ 3 ST 81 T arel 3R T yiard]
i ¥ & 3% wTia 4 R 2w e o o i spe 1l dletd | 59 afban 4 ag =i g1l fd sig
AfeTege a8l \Iu, 9 Afviege 3 3T 1o {6 984 AN = Hel & dar o al $1 3R
A1 B UE & |1, 17 UScl S E, 9 A4 ahiort 3% $1ef1, 91 SH i v g &l urae off
GioaR] &1 91 oY larl & el &1 9, TR SRR 39 a9d & 91 T 9l =g 11 81
&, 3 faagl @ o111 319 Sl IS U 201 21, 3 Tl /IefH, i ardl i # aru+ ajd 1
Ig T Hsrdl € b a8 s vardl &1 &y s arfey, gefifery 85 wfireier srar ofl &1
S I BT AT F9h BBT AN 2, ITHT T &, S sl o T8 Iy 3l & o amn &
Sl &b+l wal fob a1 b Wiel 7 blg N Fewrd i @nn, el b1 A e wed dary i

ST o, S e 1feTTeM €, 98 g™ &1 eI | &, 98 &0 Sld fam & fh ma o
HHITTTIR SIS ¥ §7Te 1 ToTefl SR UR 3iR sdlids Wi U difeuer Hex 9o 38 o, dl
AN 8Tl BT 0 9 oredl o 2, S fht o1 et i g, g srfia = 2 0fll sud
q1E T 3T ST I8 HET &, T8 Caihe aRl ol del TS &, 96| YT Ue1 ATt 3y gad]
ST araw ] A BRI [ 4 gexisd a1 &1 98 snusl €1 [9e &1 98 < &l axler &1 §4
fderaredl forat & T a Panchayat Adhikari shall visit vilages. S faeiae gra  wifd & =g
ST BT §TR R WSl I2T &1 3T 41 BTeld &, a& A1 ga faan i AR T & 9 Gt 4
I Td g1 TE1 | 73U pilot project AT HIcAT H =l W21 YR a1 3 #+ WlNgdd HIS
Tofl &, | oM 2122 &, DI BTl 1812 8iiR tharel 8138 &1 981 W vk $f3vie edui &, 31
SIS ST e &, T & ST 571 3 & 3R Gt 371 32T 81 AN XS | 310 S11Toi4 & IR A Y8l

T, Gl cognizance in criminal cases will be taken as is being taken today either on a police report

or on a complaint and there is no dilution of any procedural law, but what is there in a summons
trial or a warrant trial or a sessions trial, these are only names. What is the component of a fair
trial? Component means, the man must understand, the grey man must know the charge
against him and must know what is evidence that is being produced against him and he should
be given full opportunity to cross-examine the witness and say his things before the court. What
more do vou want in a fair trial 7 These are techniques of a fair trial which have been strongly built

in this law.

WYY T TR i1 AT ITHH H 371 dredl, T8 I91 e yul 21 37141 &% IoF BRI I
T 311 V8 & T 218 &1 ofael W 9l 11 wifdvl ag enfi afirer s & amn 21 1 Swe wwef
ST E| a2 FHA defl 141 [ Sl 3red] denflisnat ofvdolst &, 31 3y arraed) e &1 31l A1
IAATHS EFT 1T 39 HhR STEl-ST81 G &1 a8 U 31U+ 511 dlbd 11 Roial oftdors 2,
IHI MchTE & F1 A1f27 3R IS4 97 S . (ADETH)....

SHRID. RAJA:There is a strong demand for it. ... Interruptions )...

SHRI H.R. BHARDWYAJ: | supported the West Bengal’s radical law but this country did not
accept it. If yvou had accepted it, | would have implemented it in the whole country.
...(Interruptions )... ADR is in your access. ...(Inferruptions )... Ud TRYvaY 1 Fiel of1? 3uH
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uiE 1 2N 2 2R d AT b gellh? Baell B ad A1 ... (Y. 3R AT I9H1 £1 91
G T Y 39 S &1 SGR L1 81 A1l MUk T4 &1 a1 Yo+ usl, 98§ U] dadl
g T A8 Sl 9e o &, A8 R1 9 SEe [ AR ) 39 WHI 3 1§ 6 g 5 1
AR H SHG] B bl 78] i offdb, 3961 MR odd 17, tldsd W — 2l
N dgd W senior colleagues 3 &1 3151 TYH | TRISH TFE B implement HIT U fhe=1
[&apd &, anmus) Bra wigielbe & 6 ag &l 21 wadl, 9 &1 81 "dhdn 3rR any 3]
ST &1 T 9 0 — 4 sfiawise a8 gadeiie wefl arp &1 efll sl s 3] ath
Rofee w61 9 ST €1 39 Soldglid $amd & oW Al ghaa g5 ofl, dfeT g
qifermie ¥ sH®! TierR Hear 369 fad) fha smas 81 g1 g1 fe ok Ia- R ue
el BT ST G101, T4 11T AT el & forv ev+ aigicl &1 398 Sl aen $18,
g 13 ARMHN L1 2, 9= gu YRRraa wuinge bl day o1 de 81218 w1 A afrgel
F) S qER] AR F-TiRE &, 3901 A a1 Al 7 et st @ aferge #1 T
oo O W 2R 27 S8 a1 a1 ol 21l 81 Q= ST H PR o 1T Tl & oo @1 of )
i amefiate <l off 16 1 g Tefie|R 99 Sl 98 o 89R ME 4 — 7 ded e R &R
W!WWWHTW@@%@?W@W%W%%T%Government of
State and the High Court, both will remain in touch for their salary, for their promotion, for their
functioning and discipline. al fre) yeR | i 39&1 @Iﬁﬂ?{lﬂ ?;W & |1l g Wﬁﬂ?ﬁ[
T 5 81 33 AN 991 T8 3= 9 & ITlay judge SHH 7111 Q1317 98 SIReH <918 &1 RUE ¥
A o1 A7 dolst g & b dled 7 lay judges 1 Ho1 Sla 11 1 Lay judge &1 Hdold &1 21017
Tl B9 BT < 34 S B A1 I AT S A 399 e & 21 b JYfefvaa e, St
Ui el &1 g afiw 396 salary calculate Db TR 6.40 B Ud DI Pl expenditure gl
SHD! multiply B &1 fh fha 21, Ui 89 §917, IR E91R 910 1R T8 I THHRIUR €l
A HEA HG9T H ATor ARl B 6y W& & d1 d S0 AT 16, 3R STl dF dd ¥l &l
3R FTH! ST & 50 BT T150 o i1, MR SIS T Savd & 100 H1d1100 o o a1 39 faa
i raET 3 2 fob @ w0 Bl et Alfeihdb e g1 4 gigdd 3idell ®) Wepd 11 wel &,
FIfh 951 e st W) Toal &, T Wed AN 81 S99 3R B Told 1 81 9IR1 & a1 9 Sdhw
1+ old & b gt ag fhan & e Sar wirel) 7 @Y adl uw 91 e et 2 adl 81 gl
WWWW@%,Q@TWWT,?I%Warrearsﬁgqgﬁ,ﬁwmg,mw
®1 TS HISATE &, Te1 3T T 7aq el

# Y v 91 a1 & fob & mues1 iy iR muds] aid dgd w0 3 gl 3262 A &l
Summary Trial, Magisterial Court B foren ES g upto two thousand rupee. | have only modified
the monetary aspect twenty thousand. dg ﬂ?ﬁ%ﬂ’ ERGEIEI T E\-', EREINEIE T E\-', RlIk]
TN BT HT Ea\', ar G_\’:I—CB\TQ_‘E[ level TR Td1 fah T & ST offences 'E?, i 3_5—"}' cover E-'T\_rl'l'@, FEiar
Tt a1l 21 o s g |1 @oTR @1 &, a1 &1 &olR 4 o1 9l W1 71 andll 81 sl o)
practical level T3 IET1 €S &, ARG ST BT €IS 811 2, d W21 M0 37 1 1R & 39
=T T fh 37N Central Government STS b fﬂﬁ Al fe1 section &1 FiepTal é RIEd U EARiCTd
ST Tl &, b SIM BIg 72X HF Tl ST AP, T ST T A BIC offences &1 TIH
100 BUY & maximum W &I TTEE 8 T 100 $UT F RA1ET Slcd Wal &l g1 100 $uv
SHTAT I & b HIE B BT Sraxa 71 &, Mfad e w1 4, 78 i 9ga a1 7 &1 #4339
g i faan & 7 e &1 MfasT Legal Aid Authority M1l 291 ¥ National Legal Aid Authority
T GH1E - NALSA 3R 2 Af&al P, & scheduled caste TGHT FI, & I=d $1 AR & TRAR
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1, TTE®T M 20,000 TYT FEMT H HF &, IUDI legal aid NMTHR 7 IHT1 &1 50 <91
SIFERT & fauwa § F g Eﬁ'ﬁ legal awareness T 31'I§ %\r, FNfE T8 EE a9 2 BIE-BIC
o ¥ A1 UF T television TR &M 98 AR AN O Ugd ST &1 T AT A U= legal aid
@1 movement Al M, &4 311 { Udb deblel 9| &4 SITE-S112 fhdld wudrdy 91, @i &1
HY-ER SI6Y §drl 6 a8 vt e &, ol 8w afr fl & @ €1 o9 v a8
movement % T3 ofl, F1E 3o A1 984 FRE 1 anu a1 S & 6 39 <91 4 Sgfefnd
Tl H 1 T8 & AN & U A1 status quo W [T9GH 34 2 (& 99 H-31F &, T T B
T 1 91 g21T1 I & WIferamie 7 Sl representatives &, &7 d1@ e+f ot o1 €1, a9 i gn
RS TREI & fort =T 3N €, F0ifeh 12 €9 991 & Afaem o ufermie & el < e ok
fopaft ST 7 <t 21 suferT S B Ut &1 1 fhaRw &1 wavs T 21 S Sare TEt oft s
Siedl & 9, a2 Sia # A81 441 g SR A $15 gl off MR a0, 39! 1 adl w1
S, d i 391 & yuilefl 15 b fa @1 =i 2, 3t |ide &1 9+ 55 Hiol 8 SHu 8170 &,
qal Eﬁm g R 19 3 g UTd law day U¥ Supreme Court ¥ ®el & fF India is a proud
democracy because there is a strong rule of law in the country. Be vou ever so high, you are not
aboveIaw.ﬁq'ffm?ﬁ?}?ﬁﬁw:ﬁﬁé,ﬁwm?ﬁ%%ﬁ%@Hﬂﬂﬁﬁ%mmﬂﬁqgﬁ
iy, olfteeT 3 =18 b &4 W &1 UetuTd w8, d1 dIg 7T T, a1 e areH) f i
AT ST = worelt § aferse &1 9=t &, A9 ool &1 a1 2, 981 2 50 i 7 ofR
Ig dgle ¢ ol 39 el 1 399 sargl g 11 81 e W1 el adiw #1 8, § 3udh
[KIRGH qﬁﬂ—aﬁfi, | 'am just an ordinary lawyer. 3TJ AT ®T ﬁ’s’?ﬂ, s?ﬂ%mnu 3_\'5[111'{:[ HIAT e
&, S [0 US| 980 - 984 ga1a <dl &1 JEarerdn S = W 3Mie W 39 &4 ST R
HI BT 7 T o o1, Sfern § ga SraT SH1 AW €1 391 &l g1 Redl 9gd |iell §
&, # dl g arael) dfed ofie s, @91 &) v &, @l 3 g & ofi g & ok grsa |
ST TSR 14T 2, <113 Wrse it el 9o &, Sud ) fagr &1 89 a1 3749 Had €13
Agd g &, saferr I ¥ Sre fihe 219 €, 9991 89R fo10 Ut 81 ST ... (saeim)...

=ft T30, srgqqEnferan: fhe el 81 S &, qae! sRavd gl dral &)

sft TR MRETS : H g1 [gH &F & AR 980 W 641 € 3R 99 4 $I5 WiEe
IO &, a1 H IS dH-TR IR UG g, ETeliieh # q1 gbTerd H Procedural Law BT HITER o1,
olfds T ff G € [ g1 @rged W a1 oI 811 81311914 & b 4 311 preparation #5381

3ft Forwrafer: & 1 571 A wedn § o anu fede o e fewn forn it

off gavTer wRgTer: SudHIufd Sfl, g2 ared grwand @l e 3R I 1ol ared) dve 9w &)
ST 3R | HSAT &1, 1 d8 S 2ol €1 g1d1 &1 S9N A a1 I Y1 & fob gou & s 4 0
oMt 81 & S} 3R 18 Asi TE1 SR/, A1 DAT H1 19 1 o 31 § & I8 Il He is

our DAT for the purpose of Parliament.

Sir, I thank vou very much for giving me so much of time. | request all the hon. Members to
pass this Bill. | also thank the support received from all corners for this Bill. Sir, Bill is for a noble
cause. | hope every Law Minister who comes subsequently will have further duties to see that it

run smoothly.

Sir, we talk of Gandhiji. He felt only for poor. We have not done enough in the social sector
for women, children and poor. Ve have not done sufficiently for education. Here, in this Bill, |
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have made reservation for the SC/ST. | have also made for wormen. May | read? In all the Bills |
am bringing an element of more dynamic role for women. There is a provision in the Bill which
says, “while appointing the Nyayadhikari, representation shall be given to the SCs, STs and
women.” They will be appointed by the State Governments in consultation with the High Courts.
Here, | mentioned the word “shall.” Sir, ‘shal’ means, mandatory. So, | have taken care of you
my good friend, Mr. Kisaniji. CILEAEIG] Eﬂ—*\f q%?'\l g H bR 31 %é E\-'I ﬂ?lﬁ dgd improvements
Bl H&d 8, 8 add 1 1 Hd1 &, T ga9 Sa1aT Sl 919 Sl 3y &, Sl b sIiey
IRy é_ﬂ'lg:\fﬁgﬂﬁ'ﬁ EAHT50 wfl, per ten million population U¥ ¥4 U@ﬁ, ERICE T &9 d)
AR el 07 w1 S g SRl gury ek &, i &, 9d &, [RgRId L. g ar i
symbolic T o &1 g, # w4l 1 & Jefiep 1 &1 SIa1 , 3 =0 & {0 @ & 3R $9ar T gad
T a3l & — gad [y — gxanetf & geo 9 wrdr &l arg 21 &l s fl =mard 2, =g
& TR A WA £, T8 SN AR AR {6 =7 ¥ fietae &1 21 i, = 9o d pure 91

E| %Q, as pure as honey. Why is honey treated so pure? It has the quality of secularism. It is a

collection from various flowers. It is not from one flower. That is why unity in diversity is always
good and we have that in India. We will learn lessons and improve our system rather than

rejecting or commenting upon it. Thank you very much.
MR. DEPUTY CHAIRMAMN: The guestion is:

“That the Bill to provide for the establishment of Gram MNyayalayas at the grass-roots level
for the purposes of providing access to justice to the citizens at their doorsteps and to
ensure that opportunities for securing justice are not denied to any citizen by reason of
social, economic or other disabilities and for matters connected therewith or incidental

thereto be taken into consideration.”
The motion was adopted
MR. DEPUTY CHAIRMANM: Mow, we shall take up clause-byclause consideration of the Bill.
Clauses 2 to 20 were added to the Bilf.

MR. DEPUTY CHAIRMARM: Now, we shall take up clause 21 for consideration. There is one

amendment (No.1) by Shri Matilal Sarkar. Are you moving the amendment ?

SHRI MATILAL SARKAR: Sir, the hon. Minister did not cover it in his reply. It is regarding

clause 21(2). The complainant should also he allowed to avail the benefit of empanelled lawyers.

SHRI H.R. BHARDWAJ: Let me tell vou that the ‘legal aid’ means the provision for a
counsel. He is entitled to avail this opportunity under the section ‘legal aid® which says that all
poor people, with an income below Rs. 20,000 per annum, shall have right to legal aid. The

‘legal aid’ is a component of this. So, it is already there. Please withdraw your amendment.
SHRI MATILAL SARKAR : Sir, | am not moving my amendment.

Clause 21 was added to the Bill.
Clauses 22 fo 28 were added to the Bill.
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MR. DEPUTY CHAIRMAM: Now, we shall take up clause 29 for consideration. There is one
amendment (No.2) by Shri Matilal Sarkar. Are you moving your amendment?

SHRI MATILAL SARKAR: Sir, my appeal to the hon. Minister is that everyone should be
allowed to represent his case in his mother tongue. Instead of “State language’ it should be
‘mother tongue’.

SHRI H.R. BHARDWAJ: Let me clarify. It will create difficulty. In some States, there are

people whose mother tongue is not Bengali. We are a pluralistic society. “Hgy 17 T GIEE )
B g6l 21 gH® | IV ufeaH) §vrel # §vrefl @10, afierrs A afita 210, 39 &g vaers gl
2l

SHRI MATILAL SARKAR: Sir, there are other groups also.

SHRI H.R. BHARDWAJ: You are from Tripura. There are so many kinds of people in your
State.

sft TH{.UH. S—IEQ?IT%F‘JT: bl hea-l g b there are 22 languages that are officially
recognized, like, Bengali, Punjabi, Gujarati, Malyali, efc. But there are more than two thousand
dialects that are spoken in our country. ¥When you say that the pleader or the judge can
articulate, the local dialect should be treated as the language of communication. That’s the
point.

SHRI H.R. BHARDWAJ: That is what the spirit is. These cases will be dealt with in the
language of the party. It has very much been taken care of. This is a radical provision. Unless
people conduct in their own language they can’t understand. | cannot record the words ‘mother
tongue’, but we will clarify.

SHRI MATILAL SARKAR & Okay, Sir, | am not moving my amendment.

Clause 29 was added fo the Bill.
Clauses 30 to 40 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up First Schedule for consideration. There is
one amendment (No.3) by Shri Matilal Sarkar. Are you moving your amendment?

SHRI MATILAL SARKAR: Sir, this is about maximum year of punishment. It should not
exceed one vear. That’s my contention.

SHRIH.R. BHARDWAJ: We will look into it.
MR. DEPUTY CHAIRMAN: He is giving assurance that he will look into it.
SHRI MATILAL SARKAR & Okay, Sir, | am not moving my amendment.

The First Schedule was added to the Bill.
The Second Schedule was added to the Bill.
The Clausel, the Enacting Formula and the Title were added to the Bifl.

SHRI'H.R. BHARDWAJ: Sir, | beg to move:

“That the Bill to provide for the establishment of Gram Nyayalayas at the grass-roots level
for the purposes of providing access to justice to the citizens at their doorsteps and to
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ensure that opportunities for securing justice are not denied to any citizen by reason of
social, economic or other disabilities and for matters connected therewith or incidental
thereto be passed.”

The question was put and the mofion was adopfed

MESSAGE FROM LOK SABHA
The Unorganised Workers™ Social Security Bill, 2008.

SECRETARY-GENERAL : Sir, | have to report to the House the following message received
from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:

“In accordance with the provisions of rule 120 of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to inform vou that Lok Sabha, at its sitting held on the
17th December, 2008, agreed without any amendment to the Unorganised Workers™ Social
Security Bill, 2008, which was passed by Rajya Sabha at its sitting held on the 23rd
October, 2008.”

STATEMENTS BY MINISTERS

(i) Status of implementation of components of Bharat Nirman relating to
Ministry of Rural Development; (jii) Status of implementation of Indira Gandhi National Old Age
Pension Scheme (IGNOAPS); (iii) Status of implementation of National Rural Employment
Guarantee Act (NREGA)
arftor farpre w5t (oft vEe g f): Syl walew, § Frsfaliad awmher wvied
RIGAIE:—
(i) TTOT T AT ¥ Wl ARG FHi & HEaeh ! & HRIIE B R [Placed
in Library. See Mo. L.T. 10,001/08]

(i) ST el IR gegraen U A (MR ST, & FEFRE B
@I [Placed in Library. See Mo. L.T. 10,002/08]

Gii) T wrfior TerR R st (vaRgS) & wriEa &1 R
[Placed in Library. See MNo. L.T. 9794/08]

Revision of Pay Scales of Teachers in Universities and Colleges

THE MINISTER OF STATE IN THE MIMISTRY OF HUMAN RESOURCE DEVELOPMEMT
(SHRIMATI D. PUR/—\NDES\NARI): Sir, this august House has expressed its concern, from time
to time for the need to strengthen the quality of higher education in the country. One of the
critical factors affecting the quality of universities and institutions imparting higher education, is
our inability to attract and retain voung and talented persons to the teaching profession, leading
over a period of time to shortage of teachers in central as well as state universities and other
higher educational institutions. It is estimated that in Central Universities and constituent colleges
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