Kolkata and Chennai, and, had shifted the entire management procedures involving Continuous

Discharge Certificates of the Indian seafarers from Kolkata and Chennai to Mumbai.

These decisions to centralize dealings have become a cause of miserable inconvenience for
the seafarers in general. They are all being compelled to travel to Mumbai from the far away
points, from the Eastern and Southern region to the West Coast for their CDC related work.
Furthermore, posts of Shipping Masters are lying vacant and the whole workload has been
handled by the clerical category, which does not have the requisite authority to deal with all sorts
of situations, which may be the cause to any untoward incident.

I, therefore, request the hon. Minister of Shipping to revert the decision and return to the
previously existing system. | also urge upon the Government to fill the vacant Shipping Masters
posts immediately.

SHRI SAMAN PATHAK (West Bengal): Sir, | associate myself with the Special Mention
made by the hon. Member.

GOVERNMENT BILL
The Gram Nyayalayas Bill, 2008

MR. DEPUTY CHAIRMAN: Now, we will take up further discussion on the Gram Nyayalayas
Bill, 2008. Mr. Ahluwalia to continue.

SHRI'S.S. AHLUWALIA (Jharkhand): Sir, yesterday, | initiated the discussion on the Gram
Nyayalayas Bill, and, when the House was adjourned, | was talking about the essence of
Kautilya’s jurisprudence, and, how we switched over from Kautilya’s jurisprudence to criminal
jurisprudence of Britain. After so many years after achieving freedom, we are now thinking about
providing justice at the doorstep or at the door of villages, which was the real essence of
Kautilya’s jurisprudence. We were having all these things with us. But, all the good values were
taken over by the Westerns and we followed that for 60 long years. For this commendable Bill
also, which is a revolutionary step, the 114th Report of the Law Commission which suggested a
Gram Nyayalaya was pending in the Law Ministry since 1986. Many Governments came and
gone in between. Now, ultimately, you have brought this Bill. If you see the history of this long
journey from 1986 till today, initially the Bill was drafted in 2005. That 2005 Bill was referred to the
National Advisory Council which was functioning under the Prime Minister’s Office. At that time a
tug of war started whether Nyaya Panchayat or Gram Nyayalaya should come. | remember and |
just want to refresh the memories of the Members of this House, especially the learned hon.
Minister that on 18th December 2005, Law Ministers Conference endorsed village courts. At that
time, he said, “Goal was to take justice to the doorstep of all those in the countryside, who
cannot afford litigation for which they have to travel long distances and spend heavily”. But,
simultaneously, on 23rd August, 2006, Mani Shankar Aiyar, another Cabinet Minister of this

Government, while replying in Lok Sabha, said, “A proposal to set up Nyaya Panchayats to
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delegate more judicial rights to the grassroots in the country is under consideration. A Drafting
Committee has been set up to draft a Bill. The objective of the proposed Nyaya Bill is to provide
a sound alternative forum at the grassroots level for dispute resolution through mediation,
conciliation and compromise which can be institutionalised with community involvement”. It
reminds me of the famous saying of Abraham Lincoln, “Discourage litigation. Persuade your
neighbours to compromise whenever you can. Point out to them how a nominal winner is often a
real loser in fees, expenses and waste of time”. And, that is the reason the American
Constitution provides in their fundamental right that everybody has the right not only to fair trial
but also to speedy trial. When we discuss all these things, and specially when we discuss the
114th Report, Sir, the Commission submitted its Report and recommended about a Gram
Nyayalaya in respect of disputes covered by the subject matters covered mentioned herein. Civil
Disputes: Disputes arising out of implementation of agrarian reforms and allied statutes:
Tenancies protected and concealed and contested; boundary disputes and encroachment;
right to purchase; use of common pasture; entries in revenue records; regulation and timing of
taking water from irrigation channel; disputes as to assessment. Then there are property
disputes. These consist of village and farm houses; sobas; easements: right of way for man,
cart and cattle to fields and courtyards; water channels; and right to draw water from a well

or tubewell.

Then there are family disputes. These consist of marriage; divorce; custody of children;

inheritance and succession and share in property; and maintenance.

Then there are other disputes. They are: non-payment of wages and violation of Minimum
Wages Act; money suits either arising from trade transaction or money lending; disputes arising
out of partnership in cultivation of land; disputes as to use of forest produce by local inhabitants;
complaints of harassment against local officials belonging to police, revenue, forest, medical and
transport departments; disputes arising under the Bonded Labour System (Abolition) Act, 1976;
and the Protection of Civil Rights Act, 1955.

The Gram Nyayalaya must have jurisdiction to try all offences which can be tried under the

Code of Criminal Procedure, 1973, by the Judicial Magistrate First Class.

As | narrated yesterday, Sir, that the Gram Nyayalaya would be a body for administration of
justice and a legislation for the same would squarely fall under Entry 11-A of the Concurrent List.
It was decided that all the cases would be transferred, | mean, such cases which fall under this
category would be transferred from the district court or mofussil court to the Gram Nyayalaya.

And new cases in such category will be registered in these Gram Nyayalayas.

it Vg fHeiR T1ea (SR U90): W, 39 fAdus & e 29 # I8 a1 741 © f, a8 g
T ~ATATAT & THT BIIAIRAT § I BT ISTHIT &b TN & o7 Sude de & oy 1 I8 WS
UG HRAT 2 b I <A1 & qHeY SHrRiarzat 3R S9aT {0 STef @ s &1, el
AT H =1 X759 ot 757 wrerell § 4 foo=dt gas & g
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HEIGY, TEATrdT Sl Bl 37Idh WINTY 3MTHT 81 o foal I ATl &, Uil i o1rcll &, |1l &1
3R HI9T¢ Y 37rcfl €1 H8ledy, QT <9 39 =4l Bl <@ 8] 8| 3oy § ar8d1 g & I8 989
RTSTTST # 2

7t IR Wi (STR u<w): Aeled, H Wi gt avar gl

37 9.9, BT WEISY, H 31T BT 90T fEal |19 3 &1 B=A1 ared o7l & Sid |
R il A1 93 GRE]TS [ & gollb ¥ Yo Afh Pl BIF A1 S8 o4 Hel b,
“Sregarterar i, 3mg a1 2l # 9 Wahd &, YS! 3 a1t [ahd &, d9Tel 3 dldd [ahd & 3R
AT H WY 9 b &l 3T ST & rear gEs fhdl wiT H difeql g g8 3!
fopfeaTsST B 32 ¥ British Jurisprudence ®1 3R fihy I=81 &1 Y197 H 91T <2 &1 I8 Sfad 781 &,
31g fE<T 4 €1 Jral #7 wel {6 § HIRTe Hd 6 6 # €1 die, W) 9 39 < 319 9 #
AR ST H BT gs o, gAY H ST H diet1 Yo (Tl 37 I1ed Sff 1 59 IR ¥ #R_7 &1
AT T &, | BIRTeT St 6 H 31E oik s fEa) 7 3 a7d 3 |/ 3|

sft Terda RieT (IIRWS): 31y &<t # 3Rsh grell|
7 T, Srganterar: fE3si?
IS B BT § Wrog w1 (2 ). IRraerar): anef 2, amef s difery

37} T4, IEaTferan: HeIed, H dol a1 381 o7 b I8 9T 99 4 ugel 1149 ol HHINH B
RUIE 31 & 919, SRy QM B3e! 7, R 987 USY ORGR 3 9911 2T, I Hlex fhar
3R IAD 91 981 99 1996 | I Heg UST UTH ITATeTd STfa9 orh 31Tl

HeIed, H 31l &1 gThed UgdR GATg — Udh R TIgT 73 A1 37 E8RIST HIRGTST Sff
BT 3R GERT BAR AN A5 A3 A= &7 Afor 27 3R Sff 1 — =4 <1 7 o7uwil-a7g+!
a0 I & {5 I e um damad § SIQ A1 U Smarerd § SO A7 i TSTerd | S|
qeIed, # I8t g I & sHART JfeRrra fiweH, S lowest rung of the society AT 1< &
R TR Fadl 8, 98 foa ugfd 9 81 =1 99rgd, did I1eTad iR I ~ared| 39 a1
YOTId &9 A I Y81 82 From pre-independence. @l 3T&Teld, 1982 ¥ 3R U9 <q1TeTd, 33
TR TS B9 989 B <2 B SUH HIF-9 ABR 8 872 A1 < TarId ¥, elected by local
electroate, ST g&f A faiferd B €1 e reTerd #, RS Sioret 3iR areifeant| Um =Imirer
H, < IfIBRY selected by High Court. TR BIF I TATs BId 87 <I1T UaTId ¥ statute law
21 I TTAd BT I AT Al 8, 3141 TP [l DI T1 AIH &, <feb Al AQTerd BIH PR B
Y de gt o ERamon # Uas & # €1 Ae 31eTad 7 G g & WA B U1 U 31&TeAd &
foTU e T 3R B aTere™ e | AfRaaH Yec! B~ &, =IT UarId | 3R e IraTerd |
enforced by court 3R ITH <IRATTT H T € Uh AT I, AT SAD A1 S B B, T8 B
AT TG DI YT W BIS H B A<l 8, Al STeld B U Hel el 8l el AR W
RATATAA P 3diet T ST b A AT WRR RIS ST91 & A= &1 <17 Aehelt 81 =41 vamad
H Bl BT SRR e geell, AT 371 IRAT G PRl &, Al TSIl H 31T Ga Al R Fehdl &
3R gaiet Wl B Tl &, T <ATITAT H 4} 3177 G W) oS Fehdl @ MR Jablel Wl W ool ol Al
e I SMTYD! I TGl &, ST I RE1 &, ol Hof HeM FAT 8?2 Jof HeM & b ot ave 4 89
SI9 T8 11471 AT I B RIS Al 218 oY, AT 2006 TH B A BRIS HUA IR a2 H U7 A
3R I8 U 95d 991 RiR-T2 8 IHR & G iR Wi & fafy favmr & ar {5 g8 s
B HY B AT 39 fol7 Od TSI B GRaR oY, T 819 BRE ¢ DI Bl hael foram 3
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TR $F DI Tlls T3, NIRRT STSH WA 81 AT, SHHT IH WRBR 7 a¥ 2010 IH SI5H
TSI 3R $© 3T Al [T, A IHD A -[1Y B AT $ ISR Bl W1 AHA W | 379
SR ORI 7 TS B TR B & folq a1 &= JIaran? T[oRTd 7 S STHREFAR D oA,
I AR BT ABR, Il JARNBIRAT BT ABR I_IA AT 3R gaf1 SIS o <F 3R I8
HIFTT 37R a1 BIE AMTBR IBi Ul AT HUH Bl B [Tl 89 SHBT STINT TER Il
F ) PR b 81 TAR T T F oA H M PIE gord € 3R Ud 991 F 918 e A IR T
S 21 341 ARE | A o, fdey HIo ok A Wiei, S g4RT SR € © BIS godl
2, G98 T4 9o 9 UM Ui 9o dF doid] gl 3R §H 3! AT g1 &R <, dl a8l
SIREFIR I 81 Gl 2

ITquTafy Feley, ¥ 39 vy o) iR 9 B 7T € 9o & fore, saforg # &R nitty-
gritty R &1 ST, «ifh Ueh He UR SRR a1 AT AR HAT Sil Bl 7 39 AR TG 39
91 & Tex 4 % MR g7 fopfiTel B3, AR 19, 39 HaTT 19 H Hal TAT8:—

“Notwithstanding anything contained in sub-section (1) of section 260 or sub-section (2)
of section 262 of the Code of Criminal Procedure, 1973, the Gram Nyayalaya shall try the
offences in a summary way in accordance with the procedure specified in Chapter XXI of the
said Code and the provisions of sub-section (1) of section 262 and sections 263 to 265 of
the said Code, shall, so far as may be, apply to such trial.”

319 § I8 TR YGHR I d18d § 1 262 9T Hadl 81 H U AR a1 aar1 arg & ust
THRR 4 TR G 14:—

“Where the Central Government is satisfied that it is necessary or expedient to do so, it
may, by notification, add to or omit any item in Part | or Part Il of the First Schedule or Part Il
of the Second Schedule, as the case may be, and it shall be deemed to have been
amended accordingly.”

3R Aeer 12 H T8I Seeldd a1 © 1 U a1, fhfieTet HIRTSR o 8, a8 e WSl
2 3R BI-HH A IHD FET A MY MR AP el FIT 21 H I LYl U1 AT HEe
?ﬁ?ﬂ?{ ®Bl 8: First Schedule as per sections 12 and 14: OFFENCES UNDER THE INDIAN
PENAL CODE (45 OF 1860)

“offences not punishable with death, imprisonment for life or imprisonment for a term
exceeding two years;”

3T 7Y &S &1, ATSH <H T8, IF Pha 78l 3R 7 &1 ATl | HUR o7 8l &, 98 39
T TS ST SHES TER UTS H forar ©

“theft, under section 379, section 380 or section 381 of the Indian Penal Code (45 of 1860),
where the value of the property stolen does not exceed rupees twenty thousand;”

Heled, § T8 IR 371 UGHR ATYD! GAT AT 3R 3TYhH] AT ATh HRAT AT fb
371 WW%\*I Punishment for theft.

fafer sik =amr w5 (3 ERTST ARET™): 379
#t TH.UH. FEaIfern: Wikl, 379 IHH i FANIfhde 3% b ©, uferic ¥

‘imprisonment for three years or fine or both.” It is a cognisable offence; nonbailable. Section 380

— Theft in dwelling house.
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1.00 p.m.

BT FATRIB B 3iH My & “imprisonment for seven years and fine; cognisable
offence, nonbailable, triable by a magistrate; non-compoundable also.”

Section 381 — Theft by a clerk of a servant of property in possession of master.

“The punishment is seven years and fine; cognisable, nonbailable, triable by the
magistrate.”

IE B 3F AP 91§ I H sections 411, 414, 454, 456, 504 3R section 506 3iTH Ffea= foear
Prs W T TR & AEH A ¢Ts fhY AT 7Sy, S9@!1 Fof Hf 9 a9 8, Bifoida
3ATHY & 3R I AT-dolael 81 <l AT U $7 B 3 forkdT — &1, U1 781 8, 89 U4
BT TTE] AU | SR 3T U 4 8] 10T — 3777 A1 MY 397 {3l T g HR & forg Ry 54
BT BT AT B B, S8l TR Rth 3y S9! Rt & 9+ forg far © fb 99 g9k &1 It
BT Y S T g1t ST ST E9IR B AT BT Soetd Aroiiie | 8RN H U AreRor A 9rd
PRATE (5 T8 U9 I [ 8 3R BAR <20 H 1ig 3T Y STy b 9 R, &3 &b 71 UR &

gU &l

i} ERTST WRGTS : 3T RIT 7T HY IR &2

Y T, rEqarferan ; 3y A 91 JA o°f, AR AT HRISY 7 HIA S T 7, SN
IR 8, § 98 a1 BT E|

3ft EARTST WRGTST : ST 37287 91l 72 9, 379 Y Hal S & !

9} T, g aTferda : § il dicT R8T §, N B ST AH] 7eg A2yl

MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, | just want to take the sense of the House. It is 1
o’clock. Shall we dispense with the lunch?

SHRI S.S. AHLUWALIA: We can continue after lunch.

SHRI H. R. BHARDWAJ: Let Mr. Ahluwalia finish. Then you can adjourn the House for
lunch.

SHRI S.S. AHLUWALIA: | will continue after lunch.

MR. DEPUTY CHAIRMAN: The House is adjourned till 2 o’ clock for lunch.

2.00 p.m.
The House then adjourned for lunch at one of the clock.

The House reassembled after lunch at two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

it Tq.79. aﬁﬂﬂT&ﬂI‘l s Sy H@H?J, # B fadgs & MRAoR summary trial GY
qTel Y81 T 3R H 3b UBe first schedule H ST AR @Y ¢ &, S IR H SIH-FHHR
gAfTY Sooi 5T A1 f summary trial FT 8, SA®T W ST 984 Sia’] o1 o1 Ha=T 262
BT oo, 399 fadl & FA1eT 19 7 fopar a7 2, 399 e fobfimet iR &1 &1 Sooiw foar
T 8, o IR 3Id & IR & A 262 H8dT 8 fh — Procedure for Summary Trials
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— In trial under this Chapter the procedure specified in this Code for the trial of summon cases
shall be allowed as hereinafter mentioned....”. Only summon cases 3R S R ugd NISPY
# fore RN %, Y IR IRE $F %, non-bailable %, cognizance qrel % AR e Ao 3 T I 7
AT TP &, I S QT T | ABIGA, AT 262(2) I8 Pl © fb — “No sentence of
imprisonment for a term exceeding three months shall be passed in the case of any conviction
under the Chapter”. SH®T Aded I8 Tl fh 3 #AEM & SITGT &I I 39 IweX & d&d,
summarytrial%Wﬁﬁwmglﬁww7wﬁ,ww3ﬂm%\,ﬁ
cognizable offence %, IqBT zﬂﬁ ISIRIRIE] %\’, T ENEl 2 foy %\, AR PO el AR IS
ety gafey &, i a1rst Sl SRR &1 8Ted 2, 980 ARI ARPRI 1 98 AR JTG8 A,
ST Dol BT o NSt 39A | ST JTTEHE §aT, 429 JFSHE & d8d % TRIg Al &l Jor
legal aid TP ITh] TIREH fTARIT ST, T§ Fd O AT, Wfeb lack of information & IR |
National Legal Literacy Mission <T3TIT 1T, oifh afe sma St R EI%, @ gar g b
SR B! gt B 721 2 {5 3% 1fIaR a1 € &R 391! st =urg fie waar g2

IoaTafer SfY, SIS =TT HET ® 3R S TR S HEH <R Bl U T8l BR GobelT B,
ST B9 qd gl o JAMfEdhe 39A H FMed fham o1l fhe ¥R &, JRERRRY § yerr
Al 959 & 3R 98 Y<ER 98d AR8 @I 2, 94 H edl g (P adjournment &1 81 Udh 3T
B UZ AT B, I ULHR HEdl & [P YD B4 adjourn B AT B, 3Tl ST IS TS &,
P IeT T B I & 3R I8 TRT ORI 377 1T &, SAhT 3 LN 91 fhx pae) 1 2l
YR W 98d I8 & 8, fh delays &, legal complexities &, geographical causes I &1 7
AR IS BT R BRA D1 HA W &1 I8 [4erges aran T 81 f7 aRe 96 9w U d @l S
TRE I TRBR -1 WY UH gl B oY 3R == ft S1frer oot off fs 9 3= gt vas v fadass
Y, TId J1eH | T81 PIC $ue] IH BT b, 39 (o7 S--IH IR &I {F pre-litigation
issues @I coniliation 3R mediation & HTETH ﬁ, compromise & qegg F @A fhar < W,
Afh I81 Tp ST-3leTal el 81 1T, fTdd HRU S9! 98 fA9gd a19g o= g1l I8 99
2004 B 1A B &H Uh X% Bl DI T HH B & o HgH o7 I8 8, 81 Gbal & fb 7t
HeIed Pe & e, T8 A% Jel a1d 81 ©, 89 Al TRl & SxdTel IR I UgaH1 918d o,
gafoy &9 98 RA8Ts oy €1 R § we1 aredl § {5 5t srcd fer arorit Sft & g # i
HRHR Y, a8 Wl TET AR S @ #1380 g Fast Track Court &S &, Aifdh 399 pendency
of cases BH 81 81 TH I

HEIGY, Al Helqd 1 17 3fagdR, 2008 Pl dld FH H STd1d << awh $8l & High Courts H
ST civil 3R criminal cases UfST €, S9H! W1 HYI9 38,82,074 Bl ST X8 lower judiciary |
PG GTS BRIS cases UFST 1 ST 8H UTH =TT fASTd ATHR I8 T8 © b cases BT =T
B Bl b, 919 fP Lower judiciary § 73,35,749 civil cases 3R 1,84,74,595 criminal cases, G191
el Y 2,58,10,544 cases UfST €, I A8 U PIS H B9 el BOIR cases ST &,
IfpT A R UfST cases B clear B $ AV &H SATET I SATET HaB] Wil Bl STHvd Bl

HEIGY, 3141 Tob H ol 2T, FTas M BIS 7 37l I &1 98 B4 g7 T, “The All India
Judges Association and Others versus India and Others”. SdH g BIC - 3T T < N
Pl fb ol HHeE &1 12001 RUIE AT BE<l 8, SHP d8d s9 IR HRATS & MR S 319 per
million populations 37ITd G TG AT & ey Ryt A1¢ G4 ST 81 HE1 &7 Adold I8 & o et
T G AN & e Rt 10.5 SToT SUEY &1 SHD! IThR TR STl HXl Dl 2l Fawl
FA & forg et 7, fhg achar fagr #50 &) SRl | &9 S 10.5 | 14 5T per million FR
b &, IR TR Bl YT B & (70 WIS 84 98 a1 Y <@ G971 Sfd 89 39 f4erde &
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qregq W 8 YT §9TR STEI] UR Uh UTH =Tl & aR H 99 %8 &, o1 98f o9d & fb
PG AT E9TR blocks & 3R MR & Ud &lldh H g1 HBIe dell¥ ARG S 9817 1Y, a1 &F A
FH dIG8 TR ARTRGCH &l STavd 2, ol § ST81 dd FHeIdT §, $HH 20-22 §9IR Afeged
BT AT B W RIT JATST ST already Supreme Cout ﬁ, High Courts # 3R Lower Courts |
pendency Igd high &, SH®! cover-up HRP 3T 22 TR ARTSCH AR ITALT BT Thil?
I MY IUSTE BT Fhi d RIT I man power planning in judiciary a blue print was
prepared in 1997 by Justice D.A. Desai, NT=I= 11441 & HHIIH &) RUie < off, S99 vt
MY member 9 3R s?ﬂ G, XISY 9Yl, % W Secretary General At = Y S Sgat
Tfg oftl s I8 Rure \_g?'l'l’.%, 1987 H produce &1 &l I8 HAT 9™ & U, manpower
planning B h ﬁﬂ' SIESERG] %\*, ST Judicial Administrative Training Institute %\;, 9 fpaa RN
Y, S9F fTT T infrastructure ST B, SHBI W@ B oToxd 3l R T T8 I I8
PifcrpRY fASTd T <17 IET § @R S IR-9R H&T ST &l © {3 Ta & A &I, TKI6! B, 396
TR IR =T A SQaT, S forg St IR & a1fe e, a1 89 &9 89IR BRIS AT 919 89K
PRIS TIAT Rt 75T BT AT < SR S ST JAR BT ST, AT 81 AT T 39 39
pendency P HH B B ]%R’, RIT ST SRTT P Arse &I B A fh morning 3R evening
courtﬁ%"?WWﬂWWW%mTﬁ?

A, H U1 a7 DI FH BRI gU MR sum-up BRI §Y 511 HaTel IR-IR H IST &1 AT
summary trial T 3R ST AT GG PR &, HH A HH H T8N g 1 [ DI A A U8el, FITT

PR W UBe AT fI9HT I0! ored! aIRE W U o, Al 984 <o Xedl 5l 4 3] Pe 5 daer
262, WifeT 3T Felrst 14 H forar 8—

“Where the Central Government is satisfied that it is necessary or expedient so to do, it

may, by naotification, add to or omit any item in Part | and Part Il of the First Schedule or Part
Il of the Second Schedule, as the case may be, and it shall be deemed to have been
amended accordingly.”

HBIGY, g Faliel S W=D &, N H+ Hal b S UTaem= summary trial summon case
Bl ST B P fTT &, ITH 3T warrant case BT Sl BR I8 &, ST&T oIl - ATel I AT AT
2 3R I U1aeT 41 @ 2 § 3 ST “delete” BT AT foraT, fobg “add” &7 11 foran 81 &t I
T add W B Fbal &1 B FhdT © b S AR Indian Penal Code H 402 @??FT%, one stroke &
31T FGDHT o M summary trial & 3SR AR TS UTILT 3P U &, AT SHBT Sceld Ta+ i
&1 forar? o1 gt ameerd 81 R8T {6 Cr.p.C. &1 HaRTe 260 R FHE1 27 98 Hadl 8—

“The power to try summarily notwithstanding anything contained in this Code, any

Judicial Magistrate, any Metropolitan Magistrate, Magistrate of the First Class especially
empowered in this behalf by the High Court may, if he thinks fit, try in summary way all or
any of the following offences.” Ry following offences PHAAE? A following offences qel
2, ST 3 Schedule 1# foRd €, U= Schedule 13 3 offences 1 felad ah 3Mu+ %l fos
R BT W=AT 20,000 BT ATEY, 1 37U S 7 fof@1 872 Cr.P.C. FHadl & & g8f A
‘PT amount “Does not exceed 2000 Rupees.” MU= SR o feam a=T R EnEI B FHEl
o fop I =IRITery e Bl TR 3+ 989 7 BIdl, 3R 319 Cr.P.C. P JdTT 260 BT
HeNGT B gU T8I BE <l 1 I8 2000 HT ST 20,000 BN 3R A WTGLTH AT SR, T
R SA AT g8F A Il | IR RNF AN A s9hl g1 fhar, = @ 7 39 fad & IR
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fopan, S sHd! Toieiarst fohar 21 # 39 f98e &1 qHT &Rl § 3R I8 T aredl
revolutionary faerg® 2, Rt <@ 1 & &6 91 Y9I &1 gOUANT 7 81 Jeh 3R qrehdl il
WRAATRIIT BT U1 8, AR 4 Jou1 &l FU1 8, I AMfEHe 39(a) P AU &, Sl
commitment & country & ST, 98 YXI RS I 1, =T deliver HR< ath, IE B gU
#H AT F=IdTE Sl g fob T 1 dlel &1 w9y fam

SHRI SHANTARAM LAXMAN NAIK (Goa): Mr. Deputy Chairman, Sir, | stand here to
support the Bill. However, a few observations with respect to the Bill, | suppose, will not be out

of place for better appreciation of the contents and any future modifications wherever
opportunities arise. To start with, | would like to submit that this Nyaya Adhikari concept as
regards Gram Nyayalaya was not conceived any time. Whenever we thought of Gram
Nyayalayas, the concept even in the mind of Gandhiji was not a magisterial hierarchy. Today,
this First Class magistrate comes from the hierarchy of criminal courts. That man, | do not know
how many will be attracted to this post because he has no future in the promotional hierarchy.
Therefore, candidates would be less and less applying for this post. Moreover, the moment he
gets any other opportunity, he will run away from the post. That is clear.

Secondly, if a person has to be qualified to be appointed as First Class judicial magistrate to
be Nyaya Adhikari, why will he go for this Gram Nyayalaya? That is also a question. Therefore,
this concept is a bit strange and it has to be given a fresh look. As | said, initially when | learnt
about the Bill, at many places in my States | had been mentioning this to people, time and
again, that such a Bill would be coming. | thought this was going to come under that concept
which Gandhiji had conceived, namely, giving powers to Panchayat bodies to decide on

disputes. S R ST H §3TT el 11 Famad da<t off 3R feurge @t oft {6 @ &
T %QI | also thought, similar body will be elected for the purpose of giving justice; either of the

two. That means, giving Village Panchayat or Panchayat body power to dispose of cases on
merit.

Now, this is totally a different concept. Nevertheless, this has to be welcomed from the
point of view that justice is further taken to the lower rungs which was available at a little higher
level. It is now being taken further down. That concept should be appreciated. But,
nevertheless, this does not fit into that concept of Nyayalaya.

I may recollect here late Rajivji’s role in bringing the Constitutional amendments. It is he who
conceived the Constitutional status to Panchayat bodies. Nobody had thought. There is hardly
any mention of Panchayats in our Constitution till he conceived. He went to all the States, met
Sarpanchs, Panchayats, Deputy Collectors, Tahsildars; at that time, | recollect objections were
raised by Leftists saying that the Prime Minister of India has no business to meet Sarpanchs, has
no business to meet Collectors or Deputy Collectors, and that it infringed the State’s authority.
This was the allegation made against Rajivji. But Rajivji nevertheless got the feedback from these
people, brought them into the Constitution; of course, during his lifetime, the amendment could
not come; subsequently, Narasimha Raoji brought it. But, it is he who did all the efforts to give
the Constitutional status to Panchayat bodies which we never had.
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Sir, Entry 5 of the State List mentions, ‘Local Governments, that is to say, the
Constitution empowers our municipal corporations, improvement trusts, district boards,
mining settlements, authorities, and other local authorities for the purpose of local government
or village administration.” This is the only mention you find in the Constitution before the 73rd
Amendment. Therefore, this credit goes to Rajivji. | am told that initially Rajivji wanted to
incorporate the justice through village bodies in that very Bill. But, ultimately, he was advised
that separate treatment was required, etc. Therefore, things could not materialise at that
time. If that had materialised, that would not have been a magisterial thing, | am sure about it.
If that concept had materialised, it would have been a different thing and not a magisterial

concept.

Even considering the magisterial concept, we conceived that authority to be created at
village level, Gram. But, if you see the Bill, here, the stress is laid on intermediate-Panchayat,
Taluka, not Gram. So, a cluster of villages in intermediate-level are considered. Gram is not
considered as a unit for the purpose of constituting First Class Judicial magistrate. Therefore, in
this sense also this does not address Gram, that is, gaon. If gaon had been there, then there
would have been magistrate for every village or may be two villages. But here the stress is on
intermediate level, this means this is a First Class Magistrate of tehsil level. So, it is tehsil not
gram. Therefore, this concept that this is a Gram Nyayalaya is also not fitting. Secondly, now,
Sir, | do not know when our hon. Law Minister had all the problems regarding consultations with
High Courts with respect to various other matters, then here why has this concept of
consultation been introduced here? In the matter of Gram Nyayalaya | do not understand it. As it
is here, there are several problems right from the beginning with regard to the definition of
consultation. We have been discussing about the definition of consultation for days together as
to what consultation means. Here if you see, High Court has to be consulted in the matter of
constituting Gram Nyayalayas. Now, limit has also to be decided in consultation with the High
Court, constitution of Gram Nyayalaya is in consultation with the High Court, limit of Gram
Nyayalaya is to be decided in consultation with the High Court, and then appointment of
Nyayadhikari again is in consultation with the High Court. Therefore, | do not know how this
consultation process will go on and what problems the Government will have to face from to time
in each matter, | am not aware. Therefore, | think this consultation is a big hurdle in the matter of
these Nyayalayas. Then comes the point of powers. | am avoiding the criminal jurisdiction. My
colleague, Mr. Ahluwalia, has elaborated on that. | am coming to the Second Schedule, which
deals with civil disputes. | am asking what is this right of purchase. It is not a simple thing, just
mentioning right of Panchs and giving jurisdiction to Gram Nyayalayas, but right of purchase is
under what law. Is it something under the Transfer of Property Act? Is it something under any
local statute? Is it coming under Specific Performance Act? What is this we do not know? This

is not a very small thing. Right of purchase is a thing whereby litigations are going on in various
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courts for all these years, and certainly is not a thing can be solved by a Gram Nyayalaya.
Therefore, this has to be elaborated and | think the hon. Law Minister will clarify this aspect.
Then comes the use of common pastures. Now, as far as the use of common pastures is
concerned, normally, there are local legislations dealing with it. So, what will be the jurisdiction
of those authorities, which will deal with local pastures etc.? Then comes the timing. | mean
small, small things have been put in a way as if application of mind is not there as far listing of
subjects is concerned. Timing of taking water for irrigation — as far as water for irrigation is
concerned, timing will not be the only aspect, and there may be so many other aspects also. But
only the timing has been included. That will also create problem. So, other aspects relating to
water will remain. Regarding farmhouse, — as my colleague mentioned, - | do not know what a
farmhouse in Delhi means. A farmhouse in a remote village is a different thing, where farmhouse
means a small house where you keep your utensils for the purpose of sowing, ploughing, etc.
And in Delhi a farmhouse means a house of Rs.50 crores! Therefore, how farmhouse will be
decided by Gram Nyayalayas | do not understand. One or two items | would like to mention
which should have been added in the secondary rules and one of them is that we face mutation
problem, land survey. People have to face a lot of problems regarding mutation. When
somebody purchases land, he has to mutate it in his name and there is some procedure involved
at taluka level. Now this power could have been given to this Gram Nyayalaya. Then comes the
rights of agricultural tenancy, then we have the rights of the tenant, whether he is evicted or
somebody has encroached upon a small agricultural plot, these things could have been given to
it. In my place it is called the Munkas. A similar concept is there in Kerala. Munkas means in the
property of another person somebody stays in a small house. He has been given the right. That
is called Munkas and he gets the right of 300 metres in my State. Now there are disputes
between the landlords and the Munkas in my place. Such disputes could have been entrusted to
them. Small matters under Rent Control Act also could have been entrusted to them. Right of
water or right-of-way, — about right of water | am talking in broad terms, /.e. irrigation —
Right-of-way, /.e. easements are usual things on which villagers fight. On these things nobody
can afford to go to a civil court, ask for a declaration under Specific Relief Act paying thousands
of rupees to lawyers. Therefore, these are small things which, in fact, really require to be
attended to and could have been included in this legislation. | am referring to summary
procedure referred to by Shri Ahluwalia. Now, | have an objection to summary procedure on a
different ground. Summary procedure is not a small thing. Even if a judicial magistrate is not well
versed in law, it is easier for him to write verbatim proceedings. But, if he has to write it in a
summary way — we know in school days how comprehension was so difficult if we had to
reduce a paragraph of 15 lines into three lines — is difficult. So, this judicial magistrate would
summarily summarise new and fresh statements of a witness and reduce it into summary way,

which is a very, very difficult job. On the contrary, if he were asked to write in verbatim he can
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easily write it. Therefore, justice will suffer in case of summary proceedings. Then, Evidence Act
is not applicable but principles of natural justice are. Now, to read Evidence Act is easy, to
understand sections are easy, but, if you want to know what are the principles of natural justice
you have to read several judgements of thousands of pages to know what the principle of natural
justice is and in each case the principle of natural justice has been explained in a different
manner. So, you can’t read this principle anywhere in one line whereas you can read the
provisions of evidence. So, it is not the simplification of the concept, it is a complication of the
concept of natural justice. Therefore, if anybody feels like including this and replacing the
Evidence Act with principles of natural justice is simplification, it is not correct. Therefore, Sir, as
far as summary proceedings are concerned, | do not think they are correct. Then, come
provisions regarding appeals. As far as judgement or orders passed by Gram Nyayalayas is
concerned appeal lies to district court in civil matters and appeal lies to Sessional Courts in
criminal matters. Now as it is, our district courts and session courts are so loaded that after
Gram Nyayalayas so many cases will come day in and day out in filing appeals in districts and
session courts. From where they are going to discharge and how they are going to discharge it, |
don’t understand unless only district courts and sessions courts are appointed or constituted for
the purpose of hearing appeals. | do not know how far it will be practical. Therefore, somewhere
some civil courts are many — district courts are limited — but in a taluka or a district there are
S0 many civil courts. Some civil courts could have been given the powers of Appellate Court so
that more avenues are open and there could have been speedy disposal of appeals under Gram
Nayayalayas. Then, comes assistance of police to Gram Nyayalayas. Of course, you have said
assistance should be given. Now, again the same question arises. As it is you don’t get police
force for normal duties. Where are they going to sit in Gram Nyayalayas to assist the
Nyayadhish? It is very difficult. How many police forces will be required for this job on a day-to-
day basis? | would like to know whether more additional posts are going to be created in
departments for the purpose of this and they have to be given training. Their routine training is

not sufficient for the purpose of giving assistance to Nyayaadhikaris.

Then, if Police is to be used for execution of decrees, orders, efc., and unless they are
well-trained and they have effective powers to execute decrees or orders, who is going to listen
to them. Otherwise, even after pronouncement of judgements, these disputes will not be solved,

because of improper execution.

Now, | come to finance. | think, the hon. Law Minister has made certain arrangements. | am
not aware of the details. He has got plans to give assistance. But, that assistance has to be 100
per cent in all respects. In certain respects you may say that the Governments will give 100 per
cent assistance. In certain matters you may say it is 50:50. If we have taken the responsibility as

a Central Government to create this body, then it is our duty. As far as the Central Legislation is
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concerned, we should not put any burden on the States, because it is our legislation, we have
conceived it and the State Government are there only to implement it. So, financial assistance
has to be given fully by the Government of India. Otherwise, the State Government will say, ‘we
have got our own Budget. We have got our own priorities. We have got finances for other things.
We do not have finance for Gram Nyayalayas.’ If they start saying like this, there will be a
problem. | am not saying this only with regard to this legislation. Whenever a Central legislation is
conceived, whenever a Central scheme is conceived, it has to be borne by the Central
Government. Sir, sometimes, we say the share would be 50:50 or, sometimes, we say it is
75:25. No such arrangement is advisable. If we enact a scheme or a Central legislation, it is our

responsibility to provide all the necessary things.

Sir, | now come to Rules. As far as framing of Rules is concerned, | have always been
saying, they must be ready when a Bill is introduced if it is to be effective. They may come into
force later on. Otherwise, it takes a lot of time in framing of the rules. Secondly, why two
authorities for framing of the rules? In certain matters of formation, service, qualification of
counsels, inspection of Gram Nyayalayas, Rules have to be framed under Clause 39 by High
Court. In respect of salaries of Gram Nyayalayas, sitting fee for counsels, Rules are to be framed
by the Government. These two bodies for the purpose of framing two different set of Rules, | do
not know how far effective they will be. | would like to know from the hon. Minister as to why it is

not possible to vest these powers with one body.

Sir, lastly, welcoming this Bill again, | still say that a day must come when we have to have
Gram Nyayalayas as conceived by Mahatma Gandhi, not Gram Nyayalayas of Magisterial
hierarchy. You give powers to the elected bodies in Village Panchayats to resolve the disputes.
If you want to have separate elected bodies, you can have it. But, this is too much of
duplication. Sir, these powers have to be given to Gram Panchayats. Let them constitute some
Committee for the purpose consisting of Members or otherwise of citizens and those village
bodies must exercise the powers only then the justice will be faster and really effective. Thank

you very much.

SHRI MATILAL SARKAR (Tripura): Thank you Deputy Chairman, Sir. First of all, | would

say that | hail from village. So, | need some relaxation in time, if possible.

Sir, | rise to support the Bill. This is a historic Bill. | congratulate the hon. Minister for

bringing forward this Bill before this House. | commend the hon. Minister for the same.
Sir, | have given notice to move some amendments.

MR. DEPUTY CHAIRMAN: You have to move the amendment at the time of third reading of
the Bill.

SHRI MATILAL SARKAR: Sir, on the one hand, it has been stated in clause 21(2) that the

complainant may take the help of advocates at his own expense and, on the other, the right has
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been given to the accused to take the help from the empanelled lawyers. This double standard
cannot be accepted. My submission is that both, the accused and the complainant, if they
belong to the lower income group, should be given the opportunity to take advantage of the

empanelled lawyers.

Then, it has been stated that the State language will be used for correspondences and
arguments. The most striking characteristic of our country is ‘unity in diversity’. In every
State there are 3-4 languages. And, in the North-Eastern States, even some small social
groups are having their own language. So, instead of the ‘State language’, it should be the
‘mother tongue’ of the accused and the complainant so that they can freely ventilate their

grievances.

Then, Sir, in part 1 of the Schedule-l, a sense has been given that the punishment may
extend up to two years. My question is this. What are these offences? These offences
include: some dispute between two groups or two persons, minor clashes, hot exchanges,
and likewise. For such offences, | think, the maximum punishment should be one year.
So, it should be reduced from two years to one year. For serious crimes, we have existing

laws.

In clause 19, there is a provision for summary ftrial. | am afraid that this clause may
be misused. So, | would like to register my caution to those who will be pursuing the
summary trials so that this provision should not be misused. It is better to avoid summary trial.
If at all it should be there, it should be a considered case where the summary trial may be
used.

Now, | come to some basic points. | endorse the views expressed by the hon. Member,
Shri Shantaram, about the expenditure. Here, it has been stated in the financial memorandum
that the expenditure will be shared by the Centre and the State in the ratio of 50:50. | am
strongly opposed to it because the Centre has a mission to provide right of judicial access
right at the doorstep. If any State, for want of fund, is not able to fulfil it, the mission of the
Centre will fail. The financial liability should be only on the Centre. Especially for the North-
Eastern States, it would be extremely impossible for the States to bear the expenses on this

count.

Then, | would like to raise one important basic point. Even after 61 years of independence,
why have the grassroot people not been considered? The reason is, our society is a class-
divided society. Previously, it was caste-divided. And, that has not withered away. It has turned
into a class-divided society. The ruling classes, the moneyed classes, this way or that way,
manage to influence the judicial system. That is why, the judicial rights could not reach the
grass-root people. Our laws have done little to contain those who are at the root cause for the
sufferings of millions and crores of people; of peasantry who are committing suicides. These
exploiters have been going unpunished, ages after ages, decades after decades. So, while the
hon. Minister has bold enough to extend these judicial rights to the people at the ground level,
this fundamental truth should be taken note of.
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Sir, | will request the hon. Minister to recall one incident which happened during our
freedom struggle. There was a conflict between the upper classes and the depressed classes.
And, the British rulers offered communal awards, and against this decision, Mahatma Gandhi
had to go on fast unto death. And, the result was the Pune Act. So, this conflict between the
exploited and the exploiters; between the upper classes and the lower classes has not come to
an end. It has not come to an end, and opportunities have to be opened up for these grass-root
people. There is the fifth caste also, | have not mentioned it. It is considered as an outcaste. The
Dalits have so far remained out of the ambit of the judiciary. We have to see how this facility
could be extended to them. That point has to be taken into account. What are the problems
faced by these people? The problem is, there is lack of information. They don’t understand that
they have rights of judiciary. They are not aware, as yet, of their right to judiciary; where to go
and whom to approach. They don’t know that. In the Bill, | don’t find any clause or any
mechanism which shows that this message of justice could reach the doorsteps of those people.
There is no mechanism. | will urge upon the hon. Minister to keep a provision for it. And, while
framing the rules, some provision should be made covering this. Gram Panchayat is the best
instrument for fulfilling the task of this message and to provide these rights to the grass-root
people. So, in some way, the Gram Panchayats may be attached to this system. The Gram
Panchayat is the best place for this.

The other problem is the monetary problem. Heavy expenditure is incurred for hiring lawyers
and for travelling from their place of residence to the Nyayalaya’s office. If they are called on
different dates frequently, they have to travel frequently. They have to incur this burdensome
expenditure, and this is the reason why these people are not able to take advantage of their
judicial rights. Sir, | was going through a journal called ‘Mint’; it is a Wall Street journal. They
have conducted a survey on the status of Indian judiciary and they had surveyed over 14,000
accused and complainants.

MR. DEPUTY CHAIRMAN: Mr. Sarkar, how much more time will you take? Your Party’s

time is over.
SHRI MATILAL SARKAR: Sir, | shall take three or four minutes more.

So, the result of the survey is that in 59 per cent of cases, they gave bribes to the lawyers,
in three per cent cases, to the judges and in 13 per cent cases, to the judiciary officials.
This information is given in the journal, Mint, which is a result of their survey. If this be the
position — 3T SIEell Sl 3T IBT UR &I &1 BH I YV what would be his charges;
hon. Minister, Bhardwaj ji, is now the Minister. So, his charges are beyond the reach of the
common people. For this reason, to this date, they are unable to enjoy the facilities provided to
them.

Sir, | now come to my last point. As the hon. Minister and Members here are aware, dalits,
the downtrodden and weaker sections of the people, live in villages in clusters. These tribal and
downtrodden sections have evolved among themselves a traditional system of judiciary. They do
not bother about courts. They are even afraid of the courts, and so, they have evolved a system
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of their own. | have myself witnessed this. When somebody is insulted or attacked, they go to
the village leader. The village leader asks them to convene a meeting. A meeting of the leaders,
the rank and file, is held in an open courtyard, and there the argument goes on. The complainant
says what he has to say; the accused give answers and the argument goes on. If there is a
deviation from the truth, the rank and file present there tells the person that he has not spoken
the truth and asks him to come out with the truth. In the courts, it takes months together for
truth to come out, but in a meeting among villages in an open courtyard, truth comes out in one
single meeting and judgement is delivered by the jury formed by the villagers. What | mean to
say, Sir, is that there is freedom of speech; there is an understanding among the villagers and a
system is evolved with ease. Can the Gram Nyayalayas come up to that level ? Here there is the
Nyayadhikari. People are afraid of the court and its environment. Whenever they go to the court,
they see some lofty persons coming there and get puzzled with their postures and gestures, the
court system, bars and so on. But in the villages they do not get puzzled. So, | do not know
whether these Gram Nyayalayas can reach up to that level. Sir, there are lakhs and crores of
educated youth in our country. Will the hon. Minister frame one condensed course, distribute
handbooks of law, practical books and impart training in a course of one year or six months so
that we can train educated youths of the villages? Hundreds of youths would rush for it. He is
known to the villages. Since he is known to the villages, he has got free access. By this way, the
situation will be easy for them and they can take the benefits of this judiciary system. | am
hopeful that the hon. Minister will try to make an orientation programme in that way, and the true

spirit of this Bill will reach its destination.

1. I MYTA ATed (SR U< FdTE, STFHART S| § Fa9 g8l af Ay fafey =
SIt ! g=gaTe SR q9TS <A1 Ag T8I AT 9 GoAH =TI 3ATH AGH qP AR Ta-711d T
UgA ®1 HM (BT 81 HEIGY, TS (RAfT Uil 81 TR0 8 1 U TR e ol At gepiel dR b
MR, BT HIC AT G PIS SIHT gl 2, FTa 379 3’78 el 2

SUHIYRT ff, BAR T8 a1 U9 IRAZAR & =1 B aeRon off oy g9R fafey 530 <t =
Igd 81 A15fefthe 3R ANTHe a1 BT B 6T 21 5 fery F201 Sff 319 98T & uT 81 |1
B IR HrTe, e wTeTelt § =Ty fae™ & forg i wraee fRy e €, 9 ofR o weia E
HBIGY, 984 IR U1 811 2 % 37 uer-foran sies) Wil g1 dsdl 21 IHST aaid dic |
SIS H 989 PRAT &, Tlich FATSC B UE T81 AIGH 81T [ SHBT dbiel SHb Ul H dieT 8T 2
1 fquer # 91 Y81 81 HRId, TR U8i Udh IR Gdhdal &b GHaH! § Ud QT AT M T e
Te a1 e -ford sl & Raeis el &1 11 |RN + S B8l fob JRRT ddiel 3isll Sid
Tl 9t wahdT o1, gAfe TR Raes e 81 711 fhR a8 serar & dass 11 3iR agt
UEC FaR IR 9O gepiel AT ¥ YD b BIs AT dabic] aalTgy Sl <! SUSH dierdl AT 98 adbid
W T 9, SBE T qaid & AW o a1 /W Uh W gaid &1 AW o & e
pronunciation T ® THST H ST TAT AT T8 I ThIcT Bl B AT AR S=BIH 989 Bl I8
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AT ATI S 3MTHAR B restoration THST H AT 3R IF I restore B AT f T8 client
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Q3. & T 7T 311R I BT 379 dlell, a5 S qierd A1 HRT gebiel U qier 17T 2
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SE1 SIR1 & A1 H 9 fael 1 qRT qHT R gl

it Rrar= foert (MeR): Sugwrafy 9eiey, I8 Sl [9d Ga & |- ULl gl §, S9!
S AHHE SHDT YRTHT H TATIT T 7, IFDH U & 918 31 o711 & [ 39 e &1 i favie
HATT, SAD] AUTGT T81 1 §9h Ahde H 9137 T 8—..“access to justice to the citizens at
their doorsteps and to ensure that opportunities for securing justice are not denied to any
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3.00 P.M.

Gewe] A ©, S [0 g =TI FI=RAT S¢ gRdrs] TR S 3R SHh! =1 30, <ifp
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=T TE1 el IR BT, TR d9nad B il QR gael oY, 49 -URAedR arell a1d off| IS &
B “Ud GRATIR” DI B Tl ST &1 SHR FHIST H Sl ST =T 8, S STl avefl &
HRIT el TS IR S AT 9, 9IS S9h] SIRe T8l FHrerdT ol ifhT =Y R IR Sl
AT B, I8 I8 FAfaet &1 arder 81 31 fShfimel &1 |9 81, S9! Yol ST ave |
TR ST 1T 37 U &, ITh] & WM Bl AHHRT &< & {6 B it & iR &1 fAehy 21
$ferg & Q4T oTel § f5 I S faet 2, it HiS[eT AR 98T Ty aRel 7, S9! faiRd
DR DI S UGG §1 §H e oIl 8 b AIS[QT =TT R G ] Bl =7 < qryfl|
s W ARG 7, S99 Wl gatd 7, 39 1 99 31 T o @ giaem 20, O &9 B erden
FN? gafey & ameed ® f Ry rofta et & = ) g'18 SieRl € & ST 3R A
fafer 5301 <o 8, S8IM S et 197 aReT bl Afaee § e e ik 9 damedt o1
AT H YT B S| AT 8, IH LT Dl HOIGd HR, ATl <1, ST F&TH F &b dael
ST AT =1Re A 7, 37T Il &1 IR &) off I8 21 Safoy, Suaweds Aeled, §
AP AT | AR A3 A8 A IARIY BTl (% 98 7 e DI arq9 o 21 Sl g=mgedt
ST TR &, G ST I H 7 =1Ries goiel) &Y o1 ) TS 8, SUh! dihddr 3N
AT G B HUT B | §HT SR & A1 D] TRIATE <ol §Y H TU dTT W Bl gl
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DR. JANARDHAN WAGHMARE (Maharashtra): Sir, | rise to support the Gram Nyayalayas
Bill, 2008. At the very outset, | thank the hon. Minister who has brought forth this Bill in this

House. Sir, this is a milestone in the history of judicial system of India. It is a historical Bill,
should say. You know, a few years ago, we passed 93rd Amendment to the Constitution, and
through that Amendment, Panchayati-raj has come into existence. This is a revolutionary step, a
historical step indeed. After that, this particular Bill is another milestone. Now, through this
legislation, we are taking justice to the doorsteps of the people living in villages. That is why it is
very important. We are not simply strengthening the judicial system; we are strengthening
democracy itself. People will now get justice at their doors. There are a number of cases,
thousands and crores, pending in the courts. “Justice delayed is justice denied”. This is what
we hear very often. Let us hope that these Gram Nyayalayas will certainly give justice in short
time. Let us hope that there would be no delays at all. At the same time, justice has become
very expensive. Poor people cannot afford to go to the courts in faluka places or district places.
Now, this mobile court is a very revolutionary idea. These courts will go to each and every village
wherever there are cases and, that is why, in a way, we are fulfilling the dream of Mahatma
Gandhi. It may not be the same concept which Ganadhijji had. Gandhiji wanted to have Gram
Panchayats. But, Panchayats, of course, have Executive function. It is the cardinal principle of
our own legislation that there is separation of powers. So, that is why, Gram Panchayats are not
having judiciary power in the village. These courts will be different. They will be independent and
they will deal with the cases independently. | do not have much to say about this because
elaborate suggestions have been given. | have a few suggestions. Litigation in villages is
increasing. It is on the increase. Villages are divided on caste lines, on communal lines, even on
political party lines. Villages are divided against themselves. So, there are conflicts and conflicts
and conflicts in the village life. These courts perhaps will be reconciling that. There is a provision
in this particular legislation that reconciliation will be done. This is a very good step. If some
reconciliation is made between the parties, satisfactory answer will come. No particular piece of
legislation is perfect. This legislation also cannot be perfect. Once it is implemented, we will
come to know what are the difficulties, what are the hurdles, in the way and later on there would
be amendments. But, speedy justice has to be given to the people. We have fast track courts;
we have special courts; we have ok adgalats; we have tribunals and now we are going to have
these Gram Nyayalayas. (Time-bell). That is why | welcome it. The only request is that we
should make a specific mention in the particular section that now pronouncements would be in
the regional languages because common people cannot understand if judgements are delivered
in English. They may argue in their own languages in the courts. Even their lawyers can argue in
any language. But, the verdict itself should be written in the regional languages. This is one

suggestion that | would like to make. Thank you very much.
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3t dfera fPeR agddt (o) @ SuvEds qelgd, A A3l Heled I8 U™
TIITY fASs 59 e H 1T © 3R B9 MM AR & b &9 396! URd B | &S A1
FEw 7 39 W Fal dd gU WAl ARGy B1 qrs o < 7 ok 3 wRTET ff §1 H ueh orer
EfSCHIV J IS ATHT PO ad UK AT AT gl 39 I8P & Iel H I WR R ™Y
TR MR Gru ISP 3 U 81, 39T qui o 71 21 39 S22 A fheh ) oft sragafar 7
B 9l 7, fihg A1 e g2 2 % S fadges oma @y €, SS9 ereterd, Tial | gt SIg,
ST BT o A1F | AT I I RIT AR 3R GoAH =T, idi &b Afchal bl el A2 Jai oo
g © [ a1 UfhaTy u=Ts ST 21 g3 I8 Ped gU e © (& 89 39 UM ey e,
2008 TR T4l PR & &, <IfchT SADT I5 I UTa Bl gu i, I UTa+ I8 &I 4T 39 e &
&I 81 Wbl 81 Sl IR AT AT T Tl A1 I8] 8, 98 oi1-fd) &, I uR 71 Herar
FGIHY AT MY [T AR A9 =TT YT BRI <37 T2 377 {Ha1 & BTl Had a7
ST, g AT e 2 3 99 S Sew &l g fegre 7121 81wl

SUGHIEE HEIGd, 59 [A8U® & gol JFTERUN I8 2 & Jhed! A Fafd vgaR, =™
P75 W S & goIY AiAg USRI & 91§ SIQ| H AR HH qeled 9 g 9redl § (b
T 3R A9 =TI 2T BRI BT Sl Se3 &, SAD! I MY Pel 5, [ FT S Jabad|
B I HH ﬁ \ﬂlQ“ﬁ, CRIRERSNS @qvc:Hi & speedy trial and disposal ﬁaﬁ’s‘ﬁfﬁ?ﬂ %ﬁﬁ Eﬂ?*ﬂ%\?
3TaTeld dgt Bift, ufehar agl 8RN, S21 adidl & AIH | UG dRIare! gedl I8, time
passing ?ﬁﬂ’ adjournments f?fl'i’\_rﬂﬁ”\’%"\ﬂ H 7 92 ARy 9 g1 dredl §ﬁﬁﬂ—s’ﬂ?\—-ﬂ
3R GoIT =TT a1 BRI B efee F F5 T-IR a7l &1 7 7t 351 2, 3% R § S76! 1
ITE? W ﬁ’cﬁﬁ ) 810 €, TP motives BT ©, T8 @l Padl window dressing @1 T <&l Bl
H3 wEIe g | #-1 e § {6 I8 =1 &) Sarig 2, 7T 3119 - 32 ©, $UdT 319 39 IR iRar
9 faR SRYI I8 ISR &1 ifcw ad 2, &9 sifcd IR 9 93 21 3 I8 9id gRom U&7 6+
% forg f5 &9 wmfior Siar & 2o 2, swfery 89 e sk Yo =g Sude a1 78 § iR
exercise d1 T8l &, 39 W W) ffgad wu I foar fear srm anfeg) aror =g &) agawen «n
81, Bl 81, 39 W 84 IR &A1 ARVl aR<ad § =19 &1 & oy I Faveql & o
AT 1 g U TRTg ARG BT BT ATG 37T &, il S61+ 60 IY Ugel dal AT fh I
BIC 3T TR Bl Pl G4 78] BRcl, I hae] BIc Ah JfSHaR &l FT H| A8 e g I8 THAT
DI HUT B b T AR oW =T DI €S A el AT judicature BIBR ST Haed I8 60 T
Td ehe a1, I a1 1 afishar &) Sl #=1 a1 frae € {6 59 f4eae o1 o & a9 59
YHR &1 o7 Gl far s, R fFaret &1 fofa s W= 9= 81 511, A 541 78igd
T ge =@l o 21§ aee w3 A8y o aig e =@ed g fF ore @ i 9a gd o9
R Tel AT IS €. U.HY.S1. g el Hear Hed U2l & Jad UR 1 o, I5 i+ 7 U e
& e e § gritor TR e &1 U AN TN <@ ATI I &3 H 9T 4] T7a
g, f = el uie A1el | BIg W GHaA1 81 2, DI W haH] AaTerd § Ul &1 fan 1 8
3iR g8 WRT &7 litigation free & 1T &1 § AR #3i1 WRIGy 9 A =1 ared g {6 9 @
JT U AHRT DI T&T TS 3R SHPT NI HRATY| BT de B & dorm Aed 7 e
Jeoid BT 8, AT D! ST THAT TbR D] I & ST A AR 3R G =
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fratT 1 AfGer &1 S Hored §, S YRT BR A | H TSR H 37T g1 TORATT 4 60 H 70 P
T b dIE H THIU TR R A9 IR ITA BRI & {77 =17 Ui Bl 91 Hi 75 o,
AT A ARSI F §9 910 F A1 § FEHd g fO T U=TId U executive body B, DT RIT
&l o1 I FhaT 81160 3R 70 B S9H F AT YARIAT B AT BF TS off, I BIe-wIe fqaral
1 iy BRI off, faeg 19T fFoRT enforce AR & oy I UTd el W &1 erfchat &1
off, SEifelq I et 21 81 UTg | fhx W1 I =1 =mrdl | ATHIvN &1 98 Aa s et o -7 U1
1 8 3R e © o Terh =1y Uamid el 81 1 3R GoH =1 SUcTE BRI Febell 6
IS T YR H U FH BT, 20-25 AN BT Y penal TR HINY, fIaTal &1 a4 &
WW@WWW@?E@WWWW@Nemsted parties%,?ﬂ’cﬁ
confidence H o <11 AfE §ets OINT <91 # Y- HTefRae ave B/ &R Al 8, NTaH BIs
faferer 71 g1l 1 9% judicial authority T8I €, 1 &1 98 IR o2 H 81 fhaT ST AdhdT 2l
g foaR At 21 fopan ST =nfey| #Eley, 3y A1eud & #_T 74l #elqy 9 fded © f s
FARAT DI YA BITY, study BIFTY, TS BT iR I7H1 =1RIes erfhat S1frgl

HEISd, 319 H 59 [A8T% & PO 378H gl B aRW ATIDT LI ATHC BT ATedl gl TH
AT, ST8l b A4d 81, U&IPRI P dId JoIg bR bR [ddTal bl FHIETT DR BT TART BT,
I AT Yae H oIl 21 39 TSI & o7 Y GeAsHRI BT STANT B 519 3T ATHRI bl
FrYfh BT aRe SR SRS 8, 1 a1 I§ GHIEI 8] 811 b =IITerd # A & U8l 81 3
JATPR ¢ G AR [AaTET BT FAET P T IGTA of ST 3R FAshR a4, AfE
JATHRI Bl ASTerd! Afhdl T&TH B &I SY b I gRT i amawr iR fcer &1 f&ult
JHS 1T, 1 AR AfTad WU 9 99 & o 39 IRATfad aRen ©f gl AUR] T8l us T,
e ferg a1y IE fqere oy 8

SugTeae (sht derTet fAis): HuaT JHTd B

it Afera fReIR aqddt: 7815y, PR H B1S fag 1T dIe(m, @1 19 I 791 H IGI
341 T H1 U IS a1 ] HEl B

SuauTeael (3N BeRTSt s 9T B AT R

3} T.T9. IR HEIS Y, IT 9gd Heayul &l &l
Iyt (3 HerTSt fAsN): B, SN 2, g AHI Bl A B

it ciferar fpenR agdt : weTey, # oM AT W ) WEIGY ¥ U 41 7R YBHT ATEdl §
o5 o\ =TTy v T ATRE e BT ST BTN SHHT SATHIRR SUY Thy HeIa<T WX
TR AT BT HYE B, SHD] g1 MY & b darad ARl dTegdeT Wk 0R 8T 3R 84
UG- ATl BT WE FAIG, Al AT AT A AP, ©: A1 ARG Fgwh B osil,
six times | I8 9141 A1 SI&  dal, HA! ARG 71 7Y IR HI90T H & I8 @4l dg RAR
Wﬁ, maybe. But is it not a burden on the public exchequer? ©: f[:ﬁ &1 MY ?fl"TTQ"ﬁI TUdh
qTd H el S Fahdl, SHG! M w9 § SIH1 9L, ST I+ WY @3 B8l RTaRy
FHY-FHI TR Y AT A ST~ Ghad! $I Gars & [ofg ST 331 I8 Yob a9 &, Rrdd
IR W BH GHSI © 1 I8 81 TR, AT AN <& SY, e et Srgl| =i Ry & assist
TR F Y IETHR AT DY 3T gabiel Wt TATRIGRT & FHet Id e 2l fafedie foaeh
dRE 9 1 37Tl H Ugd ST 8, AT H BN <ol 8 gbidl Bl, gablel of ST, |1 5= o1y,
ITh GG BT 9 BRI, I Gl g8 BRI — @ | 1 g7 M fewar 2 & g9
FETET Ugd TS doorstep TR, T8 BT HI B SITUT HKIT, A9 =T IUA B & forg w41
RIS 7 HET 1 fo5 RIS 3 1 aTel UerdRI bl @t 89 a8 vl H are fear argan g
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o 39 Fagae 9 U1 IS We a=y1 &1 718 811, A a1 3787 BI41, g I eyaver gy #
BIS &, ST A 21(2) H, TR Fragi B H 2ea=: quote B BT — “SUIRT (1) # fmat
919 & BId Y A, UM <A & GHeT SifSdh Hriare! § aRard! I <Irmed &t solteid 3
U1 U o fH) SHferahT B AT &b ARIC! Bl YR DR b ol 370+ Wl TR Fgeh $x
HPHII" g W 2| ATAGTH BT @l aiRare] 1 <=1 81| G RURT § TRBRT < B a1 Hei
BT S B! 52 B8l 8, B U BIH 4 57 ST &1 2, g8 I I Iredn g

IuauTeae (3 HerRTST fA8D): STeal BIRTTI

7} dfera iR agaat : 3R H gep Al f4wy 594 8T dict R8T g 3iR et 4 JIeT RBT &,
GIKEICIEERIFY

STaUTET (2 BeRToT fA%D): 31 STea ] B, R T 1 & diel dTef |
it efera fBeR argaat : § baar a1 e <
IuauTeae (3ft BT %) S v, °f el

#} dfera fheR agac): d Frded &=a1 =@rear §, s 21(3) 4, Jard & — fafde Jar
TITrHRoT AT, 1987 & ITAR AT H SIaTH Bl HATG TSR @d TR MRS
ATl § SUTE! B BT MG Ul 81 &1 31d: 39 [A9TP H BIg v B TS 8, IS TATYT
TET 8l

STel a0 ffdel Al B e 2, e 5 | e i 3res 81 B8l 1 & Sl I8 aRerfer
a1 8 6 Rifae el § srererd <3, siffawh 1R 8N dTell ¥ ISR §RT 98+ b
ST 9 YR & Gahad | 8l dTel @l bl Haq i, V4T a8 § $is 731 graem= 8] ol
Adjournments TR oG I &, TR 2 ST, SHG] JIST] Yddb el &l Sl 21 59
ST A T8 I (Bl PR BT 3FaR1Y BIPR WA &1 ST, U1 g1 781 arranl H a1 fraes
AT AT § [ T retrograde step ©, AU ATTGLRITS BT AT Bl TTHIUT AT Bl

RERIECKHINI

A #7301 Sft 7 B ¢ 1aTadl @ 7l o ot GAaTs | GUR A7 B T SRAT L
T 391 BRE b ASTeAd] Pl o] U= UTH ~IRATAAT & AHET MU+ & Pl fh wriarzay ol
R yde® s1felRad B=1 3Taegs TE1 BRIl ART A1 & o I s UbR & AR <ohr
rIUTfIhT dT TS+ fam ST, d dl § I iR G IR IRAN <1 Syl g1 Ife
RITATIBRY summary record & MR TR HRIATE! B FHdT 8, A T HRYT © b =17 g=amrad
VAT &1 R Fhel1? 3R ~IRITeTT | Tial & T Y&d &1 3T&Teld § al 918y 3R AT &l
hfsere forar ST &, fovg T d=mad, =T d=mad 9331, 519 g & AR 9 9311 hfgdhe B
Y 3= STl B, 39 91 ®l W AEAT #3986y MfTad v 9 Ry 3R swifery
adjudication ST 31T BT &, I8 $HUX el 811 3 H, & 3 H1egH F AT H31 off o fded
PRAT AT § AR 5 MU F A1 H (U] qI A BT [ AT YT 7 [Aeieb B ara4q
o SR IreTa H TEI WR WG, AW, Fai AR G99 I A & forg v ded
YIRAT BT AT B b forw U= ferem § fRrd= &= Ry Uriion 1T &) AT BT FHIEE
AT THIUT FHTST & TR IR AT AT FHIST B GIRT {61 ST Hep | e=Iaig |

sht geiten fRan (SSHT): g=a1e 78ISy, 19 319 TR W BId & 4 849 $B dle &l
i frer &, $9& oy # e a8 fadt § g=iare <=1 =med! gl 9eied, UM <R fad —
2008 A & U # 9R 3Ry sfge o fAfer o1 guTs <l g1 ddl Swei+ wfera |ryor §
BT AT b I A IR HRAIY b ol FAFRER a7 BT HidbT Ael & ST 31d ol H3i1 off 3R
2fee AT FITRER Be ey A1 37<sT 81T 3iR 30S o § I q4Ts <1 A8 g [ ox 4 &1 J8
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AIfp SR A I I8 AIell &b 918 I§ U Ry fdeT T 81 9gd |rell 9, 8% 9 o
M AT el & & g fAfS4 o forRe o1a 811 & <ifh= 311 &1 urell 81 4R, 73 IHsHe
T I1ST Y-CRIR fael AT a1 Toiia e} Sft b7 Al [T o011 37 918 &, 3l ersd A &l dic 9
IE fae1 U T2 81 9T 7| ATST H AT IRATAI YR 97901 G RE AT AR, S b Yo T
T STATER ofTel 8% ol &l BT AT ﬁ?, “the last man in the last part of the village gets
justice”. 31TST ITdh $ U Bl YRT B & oIQ AR HETAT el ST BT I qu=1 27 fob i
SR 1 =1 fiel — I el § 9w W&l g 1 39 el 9 98 uraem 21 qeled, Wex H Al &% fhdl
& oY BT axaTS S GHA © Qi g | TRIe, sfeardl dfgersii & forg Mg § gxarel &
[T AT T, TgA -G AP S IR WY =17 781 e Ur 81 AR, Gl U ki &b 60 4 Al
[T 3R T AT H B HR BT Sl HIbT e, § 7eI TS 6 TI99e gelldi 3R A1 $%¢ &
JAHIeT TT8ae STl H MY 3R T81 W H <@, WX d aehT AR AdIed & Arsdi 7 A Pal,
I81 IR g IR g U T S8t Wt Y B w1 A 7, I f Ih! WE 7RE F U TE 2
AR 31TsT 7T =aTaTerd faedl — 2008 & SIRY wid I =17 Ug=n Tl 7By, 39 fdd w) =
fopfefysm 81 — & 3 99 gy 3R fIuet & A 9 3R FEd © 9 9 ofex wft €
— & 7l § 6 it © fhT Sl ol srfsiie & gIRT 918 W GURT ST Fahdl 8 offd S
WY g, Sl 5961 A & MR O A & 915 J I8 e IR 31T &, $H A B Bl Sl 287
I1fh HA ST A SR &1 7, SHP o7 I 9415 & U1 81 39 foIT § H31 S Bl, GRPR BT 3R
U BT IIRORG AT |ifn Tiedl St 1 ge1g <<l §1 9819y, 39 el 4 I8 <@ arsd o
FeIlsT 32 (2) not bound by the provisions of the Civil Procedure Code, 1908 or the provisions of
the Evidence Act, 1872 & T&d I8 TMTgS el 81711, Ifcsh MRGU i TgRd SIReH & d8d I8
3194 own procedure 31X €T8H regulate W,Wwwwiﬁéiﬁwﬁ‘ﬂlﬂga@
Bl 38! ST & Rl SRl SIsdd SaTdl H 98 Whes id 8 &, gR-gR P 11 el 8I o
# TS BTSH B I8 W A A18d! § b SHARCYT & 918 T18ae Sl1P Bl UTYeiR b4 ave
W THTS &1 B A1 gX DI a1 &, 81 IR Urgeier H fR-¢R wre off 81 8 3iR Sifefices &
1S BB TR DRSS | gead f$Rgaey § grsad iy @ 81 1t 81 gafery g4 agf
&P T8I $ R ¥ U1 841 1Y b 81 sy ave & whes [elfSrs, Thes id 3iR =R & ofsf
R feRgae Tedid a& SIH1 S9¢ forg |wd 81 81 ©, 39 oY 9gd @di 8l 81 39y
GAH AR TR BIA A1 TP AT U I8 310 Hed 5l AR, GAR H I8 1 argdl b 5899
TEdd &b 1 3R TATId & SR UM IRITI Bl Sl BIc 8 I9H A o111 § I8 a1 argl b
TS & &1 H Al 9ga AR 118 H BIC | SToiot el 81 3791 §9 UMW ATy & d8d 3179 uid
IR IS Tl § 9107 iR 9P forg e A -RBRT vAST o1 g IR¥T UR o 3R S
RepRe s A 41 & g8 159 & HUR ST AR RTRER) & aR 3 ST 6 4R qd axhraii + @al
% Poec e fIg & B8 SIe, S 9t IReH & A1 S ISR 811, I9H $9 a¥8 I a1
g1 <Ifep H qRI1 A1l 1 1S AT ATgelt, S8l dab iai H a1 89 AN $R B ©, i I8
ARIOR, I8 fad 3R Ve, 7 U= $1h! Ha¥ aie foy 8 e 37+l 3R areidl, <ifer et a1 a9
TRAT & 311R 3G ol ITH BIHT 51 T8 4! YRHATT & ol 3T HSHE § Sl YR 81T, I8 o
T ST i A%, § 399 U ST & qR | g arg, S 39 a1 & oiex € ok 98 g
B 7 P [SUPR 81 g8 IS UHbiaa Gfeeric ol &, Rad TS H3et &t Ruld & gar
T BOIR Pl YR B8N 3R e, 41T, & 8 S94 SIS IREeRT BYil, Sl B
AR X b HAIVRGC BT b H I BT ATE! b TSI PHHC! UiRHT ATe i Arel AT
T BOIR PIg ff Repvs o 3R e & 3ieR Udh E9TR BT BT3 TAT U MTel BT Siet AT Yo
P Al IW T, 98 3l a1 21 <ifeh STgaet &3 & Hiferd e U= H dlel=1 arg il U F9d UaT
o1 54 89 < I, BIs W T19de SolTh Bl IS § B B 81 ST | SER 8% dIof Ufypfaer
JeaHT &b ded 81T AT 3R g BT JeT RTdD! AbIaR Hed o, 98 Td Bl ol1al AT T Td
H U J3AT AT 3R U= &b GRS BAAT 81 ST AT I D1 A AT AT | AT ST 89 AT
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PIC P B G BRI 3R Y A-GH, S, Riedet 3R 3fRe I fBdl ave o 37
3reaTs Ul 8, I9 SfeBTS B 84 T & 14 TR {6 dRE WeH B <71, 39 48] IR Al 89H!
ST g S]] 8, AT 3] G121 B 3R BIS H =AY AT A Sy1eT H Arereh! g 5 Sy
SaTeT wedqul ag BN % gfirefae Seoric &l sareT e < arfeyl I' e f ' g
RITGT HRIST G dl S SATGT AT8-dTel il BHD] I el el & fob SuTeT & i 31y
BT DI IS T HH B BT B I ARTAT & d8d Rl YRR ol & e 8] 3T
S| ST89el SolTh H 9dhds ANl & 3, TF.4T., U121, &1 Afacreil & 3fer &4 SI1aT Tl
81 UTQIT| H HIYOT b I8 e a1 aredl g, ol d Ufaedel 9IS arerr arsdl g fb S
ATTH S B ATl b HUR $ 4l 81 ST & Al SHH SHNSH ATderd, ST FIRIHCT BI a1 AT
21 AT § U] e IIoT a1 AT § [ SIsdd golie | [l Al & SR DI A 32RT
fopa, SimaTst forar a1 SIS Sl ITTS O S S Ug-Uid oI ded & de ol od € &R
TP P 1Y WG] PR odl Al SlaR] FIAAC BT Bl b4 T8l gl Bl o7 AT SHREH
I BT W DS $F o] BT ATl 37 AN8 | U AMHINIG AIeTel STRe & d)g dHId
=TI I7ch 1T AT BRAT AT1 H T8 B! § b g1 37D SISl WRAIY WPl 8, U Dl &
SAAT BRAT 8, D] SATGT T R B SIexd & IT 39 el & 3iex BIs 9 PIs T Aol
=T AR, e STei gHRT URITe 2f$eMa vl 8, SRusal 8, S99 98 SIIel I SI1aT
T} W) ST Feball 81 WX, 398 U 3R AIST &1 AT HHITH &I RUIE & dad SareT v, 4., 7.2,
P AfgTRA BT 3HH S8 <) ST T =IRITAGRT & W9 H, Y SToiel & w9 § form Sie|
A # g war =g fs Yo fawm F qon o feurdie # +ff aga wr it oTe € oiet W)
AL, TH.E1. BT BIB] ST 21 I el A1) H 3791 b 1 backlog YRT e gaHT 81 e
BT 9 =TT INIBRT 3R STl BT backlog BT, T9 3T SN backlog & IR H T HRA?
99 ST SC, ST ARSI Bl SATET HIdT o & T Yraem= 7, SHd! Siked o & fofv 3R
amicable BT SITGT A&wd o & oY 3T HH TRT HA? W, S $EH punishment BT a1 &, F
Tge Wl AT B, fhel 7 HET 2 o S 6 HEM AT U A1l B punishment BT S TS IR
A a1 & oigx g1 UIfeal &1 STode GArdn S| H Ueb 91 AR He1 argil fb qRaay 3§
S AR =il gifetfedd 81 718 €, A & R o uifafc s &l wefl-wify 81 s 9, 9
3MSTd e ifelfcd™d ST+ ol 81 5 fibfordi=a 3 aer #faaa! # Aiarsd dicy § iR S wIfed
3T Ve’ Bed o, 981 39 [BET B AlTgd DIC HT A U8 21 TE boiol 4 Hl AdTsd Hicd
g, a8 W W A9 d Py & gag gl Siet W fAfeEs R & g gferd ot 99 9
grex 729 & qraiSt AR 81 91 &, ol 399 8R+ dTell @fth W JEFTa] B Siid Sl 21 3779
HETSd BIc & d8d 39 d H without any Falteios FFITRE! AIGTgS a9 AT HIC I, 59 TRIg
AT BT STREH fETdd, g8 9 98 |re @l ard 8| gaferg § A1 w301 St 4 I e arg i
3 S geTaRT™ HHIR = Al # STTdHR HIT! Agscel dle a1 Yo [HY © 3R I ol
HHIRE BT AR Tid 3§ BITT A sl HTS UM DI &, AT Al S TRE BT DIs UG8
IR fh g8f W polteiss ATsd o 81, TR 31T el aRE U AdTSd IC ®I aT] B A
21 S IRE A STH BreAfenT o G 81, RS AT B BT A1eF 81 iR Rars wrg 8
P FHTEA WY T B

AT 3R AT 1 81 Y AaTsd BIC B W e BT 81 31d YRIY 397 {2 § ST 8, ST&i
TR 319 T H G ]IS &b T8, BRI Y GAT &, d81 IR JHT T Bl v+ ffest 81 &1
PHel-Pel al [Pl & verandas § TATIG It &1 © 3R el IR fHdl & oR W fHar qax
YT I R8T 81 Sl I8 3MYBT AT BIe & AT UTH T 8, AT SHDBT RIT T AT
H Y BT T G 3MMBF & HUR BN AT fHHT BT8R PR IR od? B A7 o Gl |
eyes camp WA 8, G981 UR P31, $HH ATS! Uiee™ 21 H Ueb a1 3R PHa1 A1l b AT =TITerd
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# awareness B @1(2YI Tig 3 d=mad & d8d I8 8141 @12Q & afs 3y I8 HM &R, @
3ITYPT SHHT YT HHT ST $9 IRE I Ufeaiic darad # g+l a1feg fb 107 daer w8,
HeX B T 2, AIIC] [$TYe T &, Ffdel 4 a1 8, A1ac] &4 a1 8 3R IPC IUT CRPC &
& MY IT§ A BT, A AU [T 37 &S BT (GO 841 81 BH A B 39 G Bl TGP
T AR b A1 AT BRP, SR of of (6 &4 39 T8 DI 9 BN, Rifch 38Db BRI A 84
BT ST UTY ST &1 GHGAT 81 Wbl 21 T T DI g9 I8 I awareness dI Hl g
STRA &1 Y 1SS H i1 U ITS1 D1 7 §AT AT, AT SHH AfZl13dl Bl 33% Rerder faan
AT 3R AT H I ==l 81 ol {6 Afgaredi & Uiy e Il 32 81 I9F a8 9d TR IS
H ITa AT, AT S I g qIel 1T b AfGATS 374t Aerd 81 Ts &1 311 Tia-17a H I8 1 811
MY UTH ARSI H awareness 81l T8l I &1 ISJT 3R Celifqsi # I8 711 =1y fob a4
T {9t URT 819 & 915 — 3T TR 91S Sf IR 8w Ah | A dar © 3t o
forest land fareT UT_T gaiT €, ST 6 HE I Al SATST AHY B B 8, <ifehT 31l Tb ST el
Bl 21 99 AT 31§ I HE1 I b ! id 98 Wi 2, MM SO &, gdiely 3T
Hol Bl Seal § STeal A HP $H AN HI B HUT B | T g ARI Aol 8, Sy
Rfifesel I=21 ISl @I 7 dield §Y A& B SATG] 99T el o1 rgdll U diel 3R #
A1 Frg o oy o7 |, U UERi 151 Rived & dgd UM Ty g918Y, i b AN
Pl WATS DIFTY, WAfh <2 H U ISl 81 R&T 8 b AG[iTtheher it wHiihaet Aeove g §
TeT Gite B Fhd1 81 T1d § SAHD ST T S 81 21 Ugel SoflfaoTd R BT & |1
A SUTHS T fERATG ST &, A 31T & &, 59 31T BIE Y5 PR SMG, AN AT I8
e 2 5 SemcTaar a1 ST S1e &1 B1g M1 GATH: BT 6 BT A1yl § I8
=N b 519 89 AN aedl A, Wpel ST & Al e’ Ugel YGy/cr 76 7977 79 D1 YAR A DRl
off, IFF 918 T FITd gl Bl oY fb <21 T Herw= iR Ul ®14 51 § I8 WY el
gl 6 fUsel 99 <IRIE 4, STa QR1 S V9 ga7 & all, ST I7§ BT Pai1 arell aa
FHIAYRR BT T < X&T AT, a1 VAT o1l o7 fob Ife <97 o aifopvar & arer ofers 81 Sie a1
ORT IRATY SHH e ST A9 5Td T IS AR, I8 QAT B BIfer], ST B
TS BT AR & d1g | 81 STell, ATIF H Padl fbfATe g1 SN, I fy S
FERI S, 9 TP BIs BT T8 1| H IE Bl 918 &l g & gedi Bl Y aR Jd1sel |
G & 18, Y 1= ft IS, ufreric, JaTsd S918Y, 519 $9H GURdl 8] 8, 98 GaRI §8
HTgH BT ATl 8, d1 S99 T H 39 N8 &I U1 UaT B a1f8T fb They are bound to be
an amicable settlement. STl UTH AT SATET YHIhael ATTHE HRAT & — AU I 2 fb
TR &1 REIRHAE 811 8, S! 1 <l U1 &, 7 81 S+ JeATs 8, ReRHAT 4l Ser &1 8
g, A1 # I8 P argl b Tia H ST8i-ST8] bg ARPR & Al &, d 981 S el 6, 9gd AR
Hiew ot WY wrefl U<l g8, 3Mud IRy, S gRhRad B, 519 SiHR 811 df 1d #
ST &1 B W B, IS 3T SER & ReRR B IR & 1 S+ 92d Td | &1 9o, T8 Il 94
TR TTeld 21 2, BN STO1 38 B, S ggs WRAC dHl fewrs T8l < W& §, ifd 3t &
fa 9 arew-aree @, SfftheR, SToT, W o1ue g2l &1 el Be iR 3rd! e <7 & forg
¥ER DI ARG W RE &, Al H g Bl argil b S9d (o) W1 $B 7 $© Jae 8141 a1yl R
SaTeT Aeade 5y €, S9% forg Rars, srare &R dweare sarer g @nfey, 1€l ar 98 g &
TSR T GRS 1 o ? &1 T81 a8 e H fSRgde 9o B 7 3281, Fifh 3976
forq a8l Werel $© A1 781 81 H SATS] B 7 Bl U, I UScl AR JUIT TIRAT AR af H3i1
ST 1 9 SIRIQR o folg a8 98Ts SR <1 a8 g=gars|

3l I fFeR aea (SR UQ9n): IUQWTeds Sil, ARG BT J3A1 S 7 Sl “U™
AT 2008” fA8TS 9 A 4 U (a8, § IHS FHdT & fofg o1 gan g1 3mexviiy

250



HAT S T Ig ST B [HAT 21 9 S BT THIV ST ST Sl T e 4 77 oY, I='H I
URT BR BT B4 fHAT 81 T8I < BT U0 ST AR < P FaREA] Bl a1, oI iR
@RI I feel™ & forg 59 fadae @1 uer fovar 81 S9! S #en &, Sl 99 & f24e 4 59
fadrres & afex TH™ Taem A &1 =1 St 7 51 f9eress uen fovan &, # S9& forg S g=ars sik
TS ST g1 AR, AT (7989 iR Ro7ees ur gfaen 81 7, I forg = ik =1fies wfehan gab
HfST TR 21 WA HT 38T 39(T) Iy dl yg few <@ 7 & ag ghifead v fs
fafdre T 39 PR B B b FAM STGER & AR W AT JH 81, 37T A7 fHdt =1
HROTH Pl ANRD AT UTG DR b JGAR F dferd 7 81 SIY| SUYh [GeT AT Wb gIRT AT
o=t AT A [ :gIep AT AETIe @1 aReq B S1 G Bl Ts 61 PR ° 9 39 DI
AT B & oy, it e & =R HEl T 919 off, IHDH! HRIR ST F AN B & fofg
A% Jgol Wl THM TRE BT FaRAT B BT BT R ST rganferar S 9idl 38 9, Ty
HRBR H BT ¢ DI 11 TR 3R STea] GHaH! Bl ISR 81 b, ATST (el argrerdl §
T F AR TR BRI ¥ W FWR Jhad (IR 8, STeal A ITd1 Haa 8l b, $HF (g
SN AT BT TS Gall, STal GAg AR TSI & MR TR JHHA BT (AR BT 271 SHP
forw faery =amarerar ot 91, SAfrBRuT &Y TATTAT B TS| 59 fASTD b M W Ug 99 I8 Bl
AR WRHRI & gRT B TS| A1 89 RN & 7Iral § eb QR g i off| ugel iaf §
WRYT 3T Bl AI TT&l I 1 I1< © b 984 ©ic-BIc f$e & goad, R4 50 $9T, 100
Y, 150 $UY T B AT & S 918 I8d I, I8 A9 AN 7ral § Gaasn foran a=ad 91 39
Y T # 3R I &F § ARUF AR DI T Soord gaTl et Y| STHT II7 W 987 Fel
1 BT ATI B ATH FHT ¥ I[STeld YA o fofT & AT BT AT BIcT AT MR SI-T MEH
PP SHB] TS 81T AT R 1 SR 81T ¥, I ARUH BT gA1d DA & AR 1 BIS-HI< farg
BI 2, ST &l PR B BIH AU b gRT BIT AT ITERONI HAT ST 1 I8 SNl fqerge ver fopa
2, 9% Qb 95 NI (98 &1 TS fFrarell STaTerdl 3 THH JPHEH! Pl SR T g3l 51 ATl
R goed afed €, 9 & R 7 Ia7 ITerd € MR 7 =iy €1 K9 smeHt &1
BIC-U-BICT JohadT 8, A oIy TIRaR® gaedT 2, Bic-Alc dear & fade g, eidd
S THH A B, I 37T =TTl § WY 61 H farmed= €, e wu & g8 i fade sman
2, 519 BT BT Al o1, AT A1a] 3§ g1 (USRI 81 SITe|

MR SUFHTEE Y, WRT & AT ST 7 319 1147} RIS § I A1 B AT
B RIBIRET BT g1 A1e 8 3 15 /S, 2007 DI ST FHI b <R 39 [AGID DI @7 77 71 16
H 3 TS BHST BT Aol TAT| TS HHET B B 22 RBHASIN Mg | 7 MERuiy #37 Sff B
TS <1 § [ W BT B S RpHS 31TE, ST I S0 A B BT B4 fhar
3R 39 fagre &1 Ut fohan| IR, TTid &1 SAEHT, S WA BT BIH HRAT & AT ST HOIGR]
DR BT B BRAT 8, R IHD HUR BIs haHl 8l ST AT T8 Pl JHaHT TR PR <, I TS
ST =TI ATk §, S9H dgd Udia WY1 g8 81 b I 98 40-50 fhall HieR g1 A =rrerd
qEA, R Tsidhet Sl fFrerell s1aTerd 8, S IIT Bl 81 ¥e! 8kl 81 I8! # farel sreTerdi &
IR | g1 R8T g1 {6 guian A H I 91d 21 B8 el §, i H Al e et 3 e
JTETAd § BT faraT dHReT 21, e 3t fRARY Ig 81718 8 6 S aatet @1 €, 9 1 ISiify &1
e 81 Y 21 B8 31 A1 A DI O S ararerdl | 91 98 SId 7, Afe St A @y
31aTerd 8, agt Wt fpelt 7 fpell g9 Wk JIo Ny Bicft &<l 81 719 olfoiy 1S dabiel A1ed Ipex
J S X € 3R 918 T fopl SRAY a1t | GrhT o AT T L.(FLTH).... IE H ) SrgTeAdl
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% IR | 1 B8 X1 g, clfh Frereil sTarerd] # 39 IR8 Bl a1 A1+ 372a1 20-22 fa7 § g e
BT TR 37 ST &1 TR AEHT S IR H ST 7, 3R IHBT haH Pl B el sidl,
JAATS TTE BIcll, $9 A8 U IR ol Bl & 7, A1 B D1 3NId Jhdr i 81l &, SHD
IR BT JHaH ff g 2|

Ig ST fIEIs oI 1T 7, 59 fA9e bl UeT I yal dolal & b 399 <iar iR fhfimar
S ARE & AfIBR AT &1 $HS 7T Sl i -AIe TIRATRG f4a1g €, Sd! el &
BT A1 I8 BN

AR, 39 fA9e d S 9a9 "yl 919 ©, S s 29 # & T 7 6 9 ey &t
HTIATE] 3R SHBT 0T TS WToT 3 P ST 15 T wrwreif # A fpedt v § 8111 3erviy
T FHAT S 7 IE G 3BT SYGY AT BT B {1 81 39 IR AR T MMERUTT YheR
A1Eq = Y fagd Y W IAT1 & b 3171 feg =i o it 471 &7 H <ol SISy, iai 3 o7t W1 a8l
BI SN Al WINT &, dT8 98 HISTYR 8, 3fadl &, el 8, H1s © I A &, ST ST AT
H AT a1 BRI AR TS ol 39 [I8ed & AT | 319 I Wi 6l =rIrery § B -drel
Bl el B

He1ed, H 39 fA9® &1 WNd BT §, fhd BAR 99 4 $B WbV 2, Ry A1 7341
ST R B BT BHTH BN TS W FHIST P JfaR THH TRE b AheTel Al 8, I I F MER
IR T g b AR TR ARHLATeA &1 579 I8 DI T AETSS DIc g H SIG 1 Hel 7 bel A
I S YTt fhe & <7 €, 9 S419 9919 DI HIRTET B Ahd &l Rifd o1 T <97 &
IER AN BT AR B, RN aRE TRIAdNE 3R M harg & 9T §¢ Y8l &, Bol 7 dal I8
3T 79 | U7 B ®1 ST 16Tl AT T BT IMSH =TT | ST §, el § Sar &, a1 987 i)
BIC BT S HTERT IEAT 7, S T8 HIHT Y&T & 3R 39 SHIG Y& 8 {78l = g0t =
et AT &, A 11 § 919 BICT-BIE! TarIdl & gRT fId1€ BT 8l B=- BT YA fhar Siar
&, T S damdi # S aTgacl] {6 b AN & €, d AU 1 Dl AT § HHATE 81 SN &
SHfeTY 31 HEl 1 Bl IS U1 SR © (6 I Il AISd DI 5, SHD] bel g7 9o 1 159l &
SR TR AT YHTIT B BT HTH 7 By

AR, 59 TP 59 T P TR 3 ST P 3R I WIG1 U1 T8l BI St o Siam a8
JHS b b $0 AT F 87! <1 Ao, 9 I Fo91 Awg iR e 4 amexofiy w31 St
% fadTs AN €, SHH 89! HHATE) e el g W, s ara # a8 qed aned g {6 s
AT b YT GfeRT BT AT b TIRE BT RN TS AT IR 20-22 | SITT B & AN
T2l 2, A1 fPd aRE BT ITd1 TN 2, 69 TRE B ITd! HrRIvUel 2i? Jait 59
8T § I8 v & b BIs ATGH Y JHaAT SRR PR Fhdl & AT Yo gRT A GhaH
SRR a1 ST FhdT Bl 399 Yo &1 FednT b= I8, I9 ) W I8 FgiRd s 59
TATTT P XY 3 ....(FGHUH)...

IuaUTeHeI(sht HeRTST f21): g FHI B < fheR S
it < frenR F1ea: § @ IR I@TE, T8I

T TR =T H STeRoNg H3Y St § T =ATATerdl & IR H quH Aredl g1 T ATaTerd
TR O |94 81 UGTHRI & §1d GoIg HRIHR fIara] &1 FH1e SR B T BRI 1R 98 59
TS & forg, 39 Se¥g & oy Frgeh fhy ST aTel GergdRT &7 SUANT I §9 a8 g9
S ATHR IT TSI S dTel Feh fhT ST, $96 I H§ SI1 =red g1 3 S GoAshR
g 9 WRPRI Yad B11 1 S & &b AT -UARId b TG Al 811 AT GifdAfedd aax 8iil,
SO 59 ARE & IV 811, $9 aR # H A1 #31 ST | S @redr g1 49 sexony fafey w3
St 1 g -9gd gIaTE I AT {5 IBI 39 TRE BT VS A8 |
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4.00 P.M.

TR, 1l goEYT ARt St aa1 32 9 5 e S o1 fRel gaen 3t IRt & fow g e
3THIeRT T < g8l Hf S8 QFT U&THRI DI JeATdh? FHSIAT I BT YA a1 .. (@aem)...
I DR (AT $9 TRE AR H31 il BT I8 S A8 &, SHH FHSIT BRI DI T
213 & a1 H g areRony ffy w4t St & ufy s wae R § #iR SaT 94T I §
IBI 98 3resT fage U fharl g=gara|

SHRI BHARATKUMAR RAUT (Maharashtra): Thank you, hon. Vice- Chairman. First of all |
want to congratulate the hon. Law Minister for bringing in such a path-breaking Bill. In Marathi

there is a proverb, “Dev Deenaghari dhavala” which means God runs towards the poor. | think,
this Bill really means that as far as the poor and God is concerned. Hon. Member, Shri Ahluwalia
in his speech had said that we call Nyayamurti, which means deity of justice. Here the hon.
Minister has really taken the trouble to take God of justice to the remote village, to the doorstep
of the aggrieved person. | wish to thank him. After 60 years of departure of Mahatma Gandhiji,
this Government has finally lived up to what he said. He preached the principle of Gram Swaraj.
Gram Nyayalaya, | think, is one step towards the concept of Gram Swaraj. It must be the rarest
of rare occasions in the House where all Members are congratulating the Government. Here,
while welcoming the Bill | want to bring a few suggestions and | want to express a few
reservations about it. Please pardon me if | may repeat because | was not present in the House
for some time. Sir, | am told, you have said that 3000 judges, first-class judicial magistrates
would be earmarked for this job. Considering the vast scope of India, which is around 3 lakh
villages, | do not understand how 3000 first class judicial magistrates would be able to
encompass the whole country. If this is just a beginning, yes, it is a good suggestion. But, then,
do not spread the scheme all over in one go. Let us go step-by-step, so that when you have
around 40,000 to 50,000 Judges only then we will be able to implement this scheme all over the
country. Otherwise, if there are only 3,000 Judges, my fear is, a Judge will not be able to visit
the village of block for months together. If that happens, people will lose faith in the system. A
good system will be defeated if you do not have enough judges.

Sir, secondly, the hon. Minister has said that Rs. 6.4 lakhs has been earmarked for a
mobile court. It means, each month, a court will get around Rs. 50,000. Considering there will
be a Judge, there will be baliliff, there will be 2-3 clerks, peons, driver, cleaner, petrol or diesel,
AC car charges, salary of the judge, | do not think that Rs. 50,000 will be enough to meet this
need. So, why do we make a poor court for the poor person? If the Government has good
intention of implementing this scheme have some more funds so that these courts can work
more effectively.

Another suggestion which many of my colleagues have made is...
SHRI H.R. BHARDWAJ: Will you yield for a minute ?

There are lot of fallacies about these courts. Let me tell you, everything has been studied
not only by the State Government and the Central Government but also by the Law Secretaries
and the Registers- General of High Courts. For example, you have said about the recurring
expenditure of Rs. 6.4 lakhs per annum. It is the expenditure which is being incurred on a
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Magisterial Court today in all the provinces. So, we have adopted the scales of the High Courts
and expenditures. So far as the capital expenditure is concerned for setting up of a court, 100
per cent will be reimbursed by the Central Government. So, these are two kinds of expenditure.
The first one is for court room or for the vehicle like bus or jeep or any type of vehicle. For this,
100 per cent will be given by the Central Government. Then, recurring expenditure means the
salary component for staff. So, this is what a Magistrate is using now. It has been calculated by
the High Courts and this figure has been decided by a Joint Conference of the Law Secretaries
and the Registrars-General. So, everything has been studied. You can give any amount of
money. But, the States and the Centre and the High Courts have been consulted. And, the
arrangement is that for every court 100 per cent expenditure on capital account would be
reimbursed by the Centre. The State Government will pay for construction of Gram Nyayalayas
and the Central Government will reimburse that amount. There is absolutely no difficulty in

setting up of the courts.

Sir, coming to the number...

Y T, T, STETfer: 319 reply <1 17
ft EURTST YRETST: SUY RAT Il & b SeR-SeR &Y 974 81T €1 Come to the point. Now,

the people will know what it is. So far as the number of courts is concerned, again, my sister
spoke about the tribal areas. We have excluded the tribal areas from the operation of this law.
They have their own justice system and we do not intend to interfere in the tribal justice system.
Let them continue with their own system. Then, it is voluntary for each State. It is not being
thrust upon. For example, the State of Madhya Pradesh, after Soni’s Report, started it. If they
do not want the Grameen Court, let them not have it. | will enforce this Act State-by-State, not
by notification. So, we should make our observation that it is a beginning. Then, it is not in a
village. It is at the intermediate level /.e., block level. How many blocks are there in the country?
This exercise has also been done in the Simla Conference. So, we have done 6-7 years of work.

We want to have suggestions which can improve the system.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Mr. Raut, you have to conclude in five

minutes.
SHRI BHARATKUMAR RAUT: | stand correct, Sir. Thanks for giving me this information.

Sir, there are some observations and some more reservations that | would like to put before
the House. One, if the trial is happening at the block level, near the village, | fear that when there
are cases of theft or land grabbing or other such cases, if the evidence recording is happening
within the situation there is a fear that the witnesses can be pressurised because the local people
are around. In this situation, you will have to instruct the police department to keep a perfect vigil
so that no witness is pressurised or terrorised. Even when the cases are in the district courts, |
have seen the goondas of the interested parties standing outside the court and keep

pressurising the witnesses and evidence-recording. And, when it happens right in the backyard,
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there is a fear of this happening. Second, at the village level, there are cases between one
person and another person, one family and another family, at the same time, there are cases
against the Zila Parishad, against the Panchayat and against the Government. In that type of
situation, what type of role this court will play? This point is also very important. It should not so
happen that when the Government is in picture, when the Government is respondent, it should
not happen that the Judge himself is pressurised because, after all, he is only a first-class
magistrate; he is not a High Court judge or a Supreme Court judge. So, there is a possibility that

there will be pressure on the judges.

My next suggestion pertains to the language used in the courts. Many have said that it
should happen in the local language, and even the Bill suggests that. Within the State the
languages differ. For example | come from Maharashtra, the languages and culture differ from
Konkan to Vidarbha. So, if a case is happening in Konkan, | would suggest that you ensure the
magistrate is from Konkan of course, that would be the responsibility of the State Government
— that the judge comes from that region because the dialect differs, the culture differs, the
problems differ, and even the family structures also differ. So, in that case, | think, we need to
take proper precaution that both, the judges and the lawyers, come from the same region so

that the proper justice can be administered.

There is one more suggestion for the hon. Minister. Now, the world is progressing, and
while the world is progressing, | suggest that more and more avenues are coming forth. For
example, now, internet is the buzz word. | understand there is no electricity in many villages, but
there are literate people and literate youngsters. They would like to use internet on many
occasions. Can this judicial system also take help of internet? Of course, the suggestion of ‘e-
justice’ is a very broad suggestion, but since hon. Minister is taking progressive steps, | wish he

also takes this into account.

With these words, | welcome the Bill. And, | only hope that whatever he has intended
should come true. | also congratulate the Government that, at least, on the eve of the elections,
six months before the elections, the Government has awakened and has brought forward this

Bill. Thank you very much.

SHRI D. RAJA (Tamil Nadu): Sir, this is a very important Bill that we are discussing. | would
like to make a few observations for the consideration of the Minister and the Government. The
Indian society had the concept of panch parmeshwar, where five chiefs of a village were treated
equal to God. The village panchayat system has failed over the period of time due to bias,
casteism and communal nature. In this background, the idea of bringing judicial courts to the
village level is laudable. But, personally, | have a different understanding of the use of the word,
‘Nyayadhikari.” This can be used in normal judicial terminology, like ‘judicial magistrate.” The
whole effort of this Bill is to extend judicial services to the block level or mandal level. At the
block level, we have block development officers. We know that. At the judicial level also, we can

call them block judicial magistrates. But, that is not a major issue, but, | am pointing it out.
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As far as reservation or appointment of these Nyayadhikaris is concerned, the Bill speaks
about it on page 3. The Bill says, “The State Government shall, in consultation with the High
Court, appoint a Nyayadhikari for every Gram Nyayalaya.” Then, it goes on to say, “While
appointing Nyayadhikari, representation shall be given to the members of the Scheduled Castes,
the Scheduled Tribes, women and such other classes or communities as may be specified by
notification by the State Government from time to time.” The provision for reservation for
SCs/STs in the Bill is vague. | understand that. It says that as far as practicable, the Government
should implement reservation. It does not mention about reservation for BCs and other
categories. The State-level reservation, as applicable in a particular State, should be followed

and reservation should be explicit.

Then, Sir, recruitment should be through competitive examination conducted by State
Governments and not by High Courts, as seen in some States. These judicial officers should
have normal promotional avenues, like normal judicial officers, otherwise, the level of
frustration would rise. We are not creating old-time village munsifs or revenue clerks. | must
underline this point. We are not trying to create old-time village munsifs or revenue clerks. The
concept of bringing judicial services at the doorsteps of poor villagers is likely to increase
litigation and not reduce it. This is my apprehension. | hope this system will also not suffer
with the kind of slow process in which justice is dispensed with now and Gram Nyayalayas,
would by their very nature would function as fast track courts and not fall in the same trap of
delaying cases for a long time. It is a welcome Bill. But it has its own pitfalls. This Bill can fall
in the same trap of court/Kacheri system of delays and slow speed. Conflict resolutions and
general agreements that are made through revenue officials will now reach village courts. So, |
think, the hon. Minister will take note of some of these things and tell us on how the Gram
Nyayalayas are going to function effectively. In no way should it become a kind of system
where again it fails due to bias at lower levels. There was reference to the functioning of
Panchayat system also. | understand that the Panchayat system has emerged a successful
system in India and yet, there are problems. There are dalit Panchayat Presidents who are
finding it so difficult to run their Panchayats. And there were cases where Panchayats meant
for dalits could not hold elections for some time. We ought to fight and even now there are
problems at that level. That is why, when we set up such Gram Nyayalayas, we should always
be cautious. We are a system, we are a society, where we have all kinds of prejudices and
conflicts. These Gram Nyayalayas should be above all this and its primary concern must be
only to deliver justice to the poor, toiling people, and they are kept away. | don’t want to
explain the difficulties of poor people, how they suffer when they get into some cases. Now is
the time to ensure that they get justice and that justice is not delayed or denied to them. With

this aim this Bill should be considered.

DR. GYAN PRAKASH PILANIA (Rajasthan): Sir, | am grateful for your kind indulgence.

| dare not criticise the hon. Law Minister. He is very learned and erudite, and as per his own
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statement, he has taken every care to draft this historical Bill. But still, | have the honour of

making certain other suggestions for his kind consideration.

Sir, | would say, T M, GO 3MIT . Since the adoption of the Constitution in 1950, we
are now taking note of Article 39A; 58 years have passed since then. The Article said that equal
justice and free legal aid must be provided to the poor. Anyhow, the day has gone and credit has
gone to the present Law Minister who has had three consecutive terms, and we wish that he
gets the fourth one also. It has taken twenty-two years to implement the 114th report of the Law
Commission, and one-and-a-half years have gone by since this Bill was introduced on 15 May,
2007. As far as objectives are concerned, they are very laudable. But, as they say, ‘the way to
hell is paved with best intentions’. | wish whatever is expected of this Bill proves true. Only
history and time will pass this judgement. There is no denying that fair, speedy and affordable
justice is the need of the hour. It is the fundamental duty of the State to dispense justice and it is
the fundamental right of the citizen to get justice. SHTH M BT IIBR TR F TR B ﬁ; that
should be the dream of any legislator and | think that is the objective of this Bill. But concerns
have been expressed by Shri D. Raja, Shri Lalit Chaturvedi and certain other very distinguished
MPs here. Two concerns have been expressed— Will we not be creating a new holy cow or will
we not be creating a new class of white elephants? What will be the difference between Nyaya
Adhikaris and ordinary Magistrates, which are in a taluka or in a block ? There is hardly any block
in the country where there is no existing judicial system. Now one more tier will be added and
they will be called Nyaya Adhikaris. The word ‘Adhikari is a very dangerous word for villagers. It
creates terror; it creates separation from common man. Could we have some better word like
‘Nyaya Sahakari’ or something like this? It is just a suggestion. There is not much in name as
Shakespeare has said, “You call rose by any name it smells sweet.” So, it is up to the hon. Law
Minister to think about it. But basic aim of any new legislation should be how to make village
litigation-free. If litigation is there, curse is there; if litigation is there poverty is there because in
litigation, ultimately, nobody wins because one who wins is like dying over the dead. How to
make village litigation-free? In this context, | think, what Ms. Sushila Tiriya has said about basic
law system or justice dispensation system at grass-root level in tribal areas is true where villagers
collect together; they really know the truth what it is. They may not know legal jargons, but they
know what has happened and that brings out the truth when there is an assembly. Same
experiment has been tried by Nanaji Deshmukh, that Raj Rishi. Let us keep him above politics. In
Chitrakoot a very strange experiment has taken place, a revolutionary experiment has taken
place where a cluster of villages, about hundreds of them, are totally litigation-free. They
consider and settle their disputes amongst themselves. That has been reflected in this Act also.
The ultimate objective is a conciliatory system between the parties. That should be the real crux

and aim of the new judicial system. | don’t know whether it would be possible to ensure that this
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intermediary tier of village Nyayalayas will ensure that it is not anti-poor and pro-rich, that it is
not costly, that it is not pro-status quo, that justice cannot be bought and there is no corruption.
Insulation to this new institution from two curses — curse of money and curse of muscle power
— must be ensured somehow. | don’t know what provision can be made. Another submission
was: Could we do without advocates? Advocate is a person who gets his pound of flesh from
both the parties. | had been advocate myself; there are so many advocates here also. At village
level, at least, let there be no advocates in these courts. That is my submission. If advocates are
there, then the expenses must be totally paid by the States and not by the parties. Only then the
poor will be benefited, the last in the row, Antayodaya, will be benefited and objective of this
laudable Bill will be achieved. | thank the hon. Law Minister for not interrupting in between and
pointing out my lapses, which | think are many, and | thank him for bringing out a utopian Bill.
Hopefully, it will bring justice to the doors of the poorest of the poor without hassle, without cost,
without bother and that will be a dream not of only Chanakya, but of Father of the Nation,

Mahatma Gandhi. Thank you for your kind patience.

it TroTifer T (f98R): /Eiey, I8 Sl Ui =Ty a8y 8, $9¢ oy § 994 ugdl
AT BT AT Sl B g quTg <1 AT8d] § 3R 9 ¥es | Yo HRAT A8l g (b “S7d &
S 4 &1 FRT | |16 ATl q1 A1 DI H3l1 D1 AT GAS D1 T <2 B I8 1 ATS 3ATs [d
Civil Courts T Sub-division Courts H S EabGl 2, 981 WAl law &, GﬁEBTfﬁ 2, Itis a paradise of
lawyers, FTH®! WH BT BT B IoiA (BT 51 H 39D [l ITh! 984 SITGT =G S
AT §1 519 DI BIA 741 8, Al SGH PO BT I8! 8, ol 9Id BIYA I &, I ST
amendment 4t Bl %, W A} 31l amendment STFQ'ﬁ AR g5 § W 31'[@ AR T practical
approach BIAT 81 Y& T daidl g MR G 36-37 AIcil Bl 3JHd 21 U AIERV A 9 BI AR
P P H TP TR ATSH BT AT H Ghs B AT ST & 3R b 39 918% & Rifad #Ic 5 e
ST B 3714 1 8 wa-fediom Wt 9g Y &, ftet i Sure1 81 7Y &, oifdh 519 I8 T8 an il v
I BT AR H, B BT AR H, T B AR H U TRIG IMSHT DT b B AT ST A7 3R 39
AR T B H appear fHAT SITAT 411 98T W lawyers B 91, IRAGR I o, Sellel! drel 10 &
5 TR ST HRaT S, IAD! S B W dHeA sl ot {5 ITdT ST B gl
A BT HA1 Sl 7 3HB! ATST WeH BRA D1 BT BT 2, <ifh 98d SITRT WeH 78] gl 8l
# ISTERV P AR W HEAT ATE1 § (5 a3 S DIS S, Tid BT Aderd Td A T8 8, afesp
N & ATd P R W 7, SHH ST R T&T =TTl 1711 I&f ) Ugel W & DI &I o 8,
Fiifes g8t A1 9gd-H systems &, I81 Igd-A HHF Wlell I&d &, ST AT IRITAI I Tl &,
miﬁﬁﬁﬂﬂﬂﬁélWﬁﬁ#ﬁ%f%%ﬂconciliatorﬂﬁmﬁ,Wﬁﬂg’ﬂ(’ﬁiﬁ
91 Bal 21 TR Rrars frar) i, St {6 U res awh1 8, 7 FEl {6 dagd A A J9 1ga 9
BIT &1 T, A TIT BT I B STRoxd I 2| I8 Targd 3§ BI AT, ifehd I8 il 379, 380 3R
ST 1 BT provisions &, S T ST AT TS ST <, Tl STeb] YA H &1 T ST 2T,
gfeh STHT PIS | AT ST ATI ST IS | ATIT ST AT, a1 procedure IS BT BIdT AT SHH
Wﬁﬁ%ﬁ?ﬁﬁﬁ?@ﬁwﬁmwﬁ?ﬁﬁlﬁwprovisionsﬂﬁé‘ﬂﬁqﬂ %,

258



WifepT A g Gfagrd 31 g J B e, i d & feifl # 59 9= Sarer 727 die| s
Teh Sl e 3761 914 &, I8 I8 © b AU Yeb 3rest S (a1 2, e g3 a1e 8 & ugal o
B9 ANT gown T8 &R ST &, T AR drerdt 9 6 {91 gown dTelT 989 STo1 G &1 81 81 89
QRN Bl ST gafey T8l dier) gl off fb g9 SaTel dict 8 € 3fR <0 did I 8, BT
TG 91e1 ]2 E, Tg 91q 21 o, gfew &F U1 AN & Y 91t 77 €, oM a3 R oft
gfodey o e f5 sRsht # S WY 781 forg 9add €1 919 3 Sterie fEat # ford?r ar
TR 99T H fAIGT, 1 S lawyers BT, ST Ht ST ATST & ST TS, 31T 98 paradise
&I BRI 89 AN BT Ueb 3res] 1 AR 4T off & 3RSt o™ 81 81, R 3 <21 JarT 78
BN 1 319 bl R e & iR fdparn €1 7&l, dfcep o a1 fean € f& sTordie it g1, a8
VT SToHC BT 6 Q11 U8t & AT SAHT Ug Feb | SISTet o7l | 81T, G141 9T & T SAdhT
UG b ST TR, § g SR b A1 J§ BT ATl g (b I8 Sl B a1 8, TRIal b
fore St faer e 2, s<afery 71 b S9! saret vt fAerl, afew gafen f S9o! dgar 2 fh
IR PIC ST TS, STH! &R ST IS FAfAY STHT ST AISH! BIRIR o1, STD! I
ATSH! BIRIR A 389 UM AT 4 M8d e, $afo § g94 I8 de-l dredl § fb g1 9gd
3BT B fHaT Bl

T 1T 3R H a1 T8l g1 B3 Al + BT b 314 TgRel ST H ol vast B, TR SIReq
B Y AT HA? Evidence Act AT TEI BN BAR ASATerar Sit 4 Wt Hel fh I8 S
summary provision E-\*, dg summary provision ag gl W, ql MU T B feAT? Summary
provision ar %, Cr.p.C.Hdl summary provision %}’ IR & forg summary provision %, A=
399 fopae feam €7 380 H, 379 H, 381 H summary provision 89 ST &1 AT 81 781 B8 © -
Eﬂﬂ%ﬂﬁmﬂ?ﬁzﬂsummary provision %ﬁ"ﬂx’:ﬁ?ﬁﬁ?ﬁftrial WIW, T H M BT B
49 ESIR W SY&1 T8l Bl 1 Ui 891X, §9 §9IR, U8 BSIR Bidl 81 9%, $9H U GagRd
1 & 3R GAYRA a1 I8 & o 37} FIa1 Y 89 Al & Ty ST Jaws 91T &, 918 98 URAR
RITATTT BT &I, 18 g8 AR W ST&f BAR grievances &I &, 9 @ Bls AHM EXId §, I8
@RIG A ST 7, A1 S9H WY 89 9T 9d 8, 98t WY 8, @1 decree & o1y amyat Rifddt a1
ST Ul 81 3R g8 I a1 4T, 39! el < {3, <ifd decree &b execution & fofg
3Taep! RAIfdel HIC ST TS, A1 I8 S04 8] §1 I8 I8 IA<ST M 8 3R I HT &, TN
Te A1l < el b Fer pIc | A1 agd AR f3e &, 1 3 adied 1, A1 g Gfeehl 81 ST,
cifeh IuH I8 forat & 1 ©: A8 4 31U Jdiet BT IRT WeH BT TS 319 §AR F8i ardTed
P FARAT B, 3R judges appoint BT SITY, 3R AR S appoint BT SITGT, 31 ST I & Tbie
T ©, FIfh TdIal Bl MY IUbT T8l 8, ST T A, AT F bl 1 8, ST remote areas I
qAI 3N &, 31 IThT X F M B SToxd el 2 3R IeR # o1 I3-9 ¥, B e &,
PRIST BYY BT ATAAT BIT 8, AfhT BIST-BIST HIHAT ST 17T &, U BT 31X T T &1 i
AT T &, B & §CIR BT S AT M1 8, T4 I HET SMEI? 3FR A =A1gTerd 17T, Al
PHET AR T, THIY BT AR THTE STET BT ST JHAT I, B WS BT ATHAT T, fhan
9 TP S AR T, SHBT AHT AT, AT ITh] T84 [Felil gafoy R, § evydsd gad
, 7 A FEAT § [ Ugell IR g6/ qiedl I (6T & 3R T1d & ANl Bl Aarsd I Al a2
21 g AN A Bl b Aldsd DIRE H 94 S RT3, A1 S AN I A4 S8 I8 8, a1 S99
RITHIATR? Pls 911 I8 & T 718 BT SRITT-YHBIU, ) 3R g b TR IR X&7, Td
3R RATIT T, T G4 UeT & AT X1, fohIdh] i SRTYIT-EHEBTT ? SHfTY ¥TeR H 3R

259



3TN, T I € AR BT S TS, A M H 3R RIS BT, Al BIg ST BT ARTAT
TET AT 21 SN BIIA HAT i, § I | AYH] F=ydTs <1 18 g AR A9 341 A8 4 84
T % forg, e % forg o dra *fRY, O v & At @t ot aRE 2RR, ) 7| ol @
RBHR G0, THH BIS 2F T2 8, Targ|

[Tt SuwHTafeT Ferf= gu)

SHRI SHARAD ANANTRAO JOSHI (Maharashtra): Mr. Deputy Chairman, Sir, when |
asked to speak and you gave me permission to speak, | prepared myself to speak on the Bill as

it was printed and circulated to all the Members. | have been listening to all the speeches made
since yesterday and | find that quasi totality of all the Members are under an impression that the
Gram Nyayalaya Bill is about establishment of the judicial facility, if not at village level, at an
intermediate level, for a group of four or five villages. This was the impression with which hon.
Mr. Raut also started speaking. And, when the Law Minister intervened to give certain
clarifications to hon. Shri Raut, | find that we are actually discussing two different things — one
is, of course, the Gram Nyayalaya Bill and second is, if the clarifications given by the Law
Minister are correct, then, the correct nomenclature of the Bill should be block level extension or
the proper extension of the adjudicator. Now, the Hon. Minister is talking of establishing courts
only at block level which is taluka level. | think, there is hardly any State in the country where you
don’t have judicial facility at the block level. If your calculation is that 7,000 Magistrates are going
to do the work, then, you are really not thinking at all of going down to a village or going up to a
group of villages. Therefore, | think, | will try to attack both the interpretations of this particular
law. As you know, Sir, throughout my public life, | lived in villages and strived to secure justice, a
sense of dignity and self-respect for villagers. The ... (Interruptions)...

SHRI S.S. AHLUWALIA: Sir, how is the mobile phone ringing ?
MR. DEPUTY CHAIRMAN: Where ?

SHRI S.S. AHLUWALIA: Just now the mobile phone rang up. The point is, time and
again, | am raising this issue in the House. ...(/nterrupﬁons)... One minute, Mr. Darda
...(Interruptions). ..

st TSI 99ATE : 3MTUhT SR BT 81 &R YT &
sft STruTafay : SR g5
SHRI S.S. AHLUWALIA: Time and again, | am raising this issue. It is a security matter.

MR. DEPUTY CHAIRMAN: | want to know whether it is a reminder in the mobile or a mobile

call came.
SHRI VIJAY JAWAHARLAL DARDA (Maharashtra): This is a reminder, Sir.
SHRI S.S. AHLUWALIA: Reminder of what ?

it SgqHTafer: 3 B
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SHRI S.S. AHLUWALIA: No, no, earlier also, two days back, Sharad Pawar’s phone was
ringing here. Some other Minister’s phone was also ringing. | raised that issue.

MR. DEPUTY CHAIRMAN: We will check it.
SHRI S.S. AHLUWALIA: It is a security concern, Sir.

SHRI SHARAD ANANTRAO JOSHI: Sir, most of the Members praised the Law Minister as if
he was fulfilling the dream of Mahatma Gandhi who said that India lived in villages. Most
historians have agreed that despite various invasions and tumultuous history India survived and
Indian society survived because of the autonomous institution of the Gram Panchayat in India.
Sir, | am afraid that this particular Bill, rather than helping the autonomy of the Gram Panchayat,
is actually going to devastate the historical institution of the Gram Panchayat. What would
happen is — | am now talking of the first interpretation, that is, on the Gram Panchayat Bill as it
was circulated, presuming that there is going to be first class Magistrate and lawyer sent to each
village or a group of villages — the first class Magistrate would have come from nearby city to
the village, the lawyers would have also come from the nearby city to the village, the police
would have brought the prisoner also from a nearby jail, which would be in a district place or a
taluka place and they would play a certain drama in the village. The only difference would be that
the complainant, even in case of criminal cases, would be required to pay the fees of his
advocate which is provided for in clause 21. Apart from that, that could have really not meant
extension of the judicial system at the Gram level at all. Now, let us come to the interpretation of
the clarification that the Law Minister gave that this has nothing to do with Grams; this has
nothing to do with villages. It is really only a block level extension. ...(/nz‘errupt/’ons)... With the
ramification that there will be a ... (Interruptions)...

SHRI H.R. BHARDWAJ: | have not said that it has nothing to do with grams.
...(Interruptions). ..

SHRI SHARAD ANANTRAO JOSHI: But you said that the courts would be established only
at block level.

SHRI H.R. BHARDWAJ: | have not said this. You are putting words into my mouth.

SHRI SHARAD ANANTRAO JOSHI: You have said it. You can check up the record,
Mr. Minister.

SHRI H.R. BHARDWAUJ: No. | remember it.
SHRI SHARAD ANANTRAO JOSHI: You said that it would be only at the block level.
MR. DEPUTY CHAIRMAN: He is clarifying it.

SHRI SHARAD ANANTRAO JOSHI: Okay, Sir. Now, if it is at the block level, the question
is: Which are the places where new courts are going to be opened at all? Is this not a hoax in the
name of gram panchayat? | think that the Law Minister should take back this legislation and
present a new legislation under the title or under the nomenclature ‘extension of judicature to the
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block level” which already exists. There is nothing in it, and all the praises that were showered on

the Law Minister, | think, were entirely uncalled for. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Shri Mangala Kisan, you will be speaking in Oriya.

$ft A e (SSN): wEIRy, M =aTed g9, 2008 &1 H WS SR gl
31 U 91 it & 3R ARBR F TRIY HIAT & o till today, in the judiciary, reservation for

judges from the Scheduled Castes and the Scheduled Tribes has not been introduced. The

people belonging to the Scheduled Castes and the Scheduled Tribes are far off from the
judicial system. They are living in very poor, and precarious condition. They are not availing
themselves of the benefits of the judicial system to get the justice. Prior to the Independence
of our country, especially the Scheduled Tribes and the Scheduled Castes were having their
separate system; they were having their gram sabha or gram panchayat. Every case of the
village was being settled, and justice was given to tribal people among themselves. But after
the introduction of new judicial system, it is far from their reach due to their economic
condition. They are not even equipped to avail themselves of the benefit of whatever system is

available in the country.

When the system of gram nyayalaya is going to be introduced in India, at least, there
must be some provision for the indigenous people to have a separate language. One tribal
group cannot understand another tribal group’s language. Though the pronouncement by
judges is written either in Oriya or in Bengali or in Assamese or in Gujarati, the tribal people
living in that State don’t even know Oriya or other State’s language. It is the real condition of

our country.

So, when the system of gram nyayalaya is going to be introduced in India, to give justice
to the poor people, the indigenous people, the Scheduled Castes, and the Scheduled Tribes,
this section or this part should also be considered. Anyway, | hope that the Government of
India would also take care of the interest of these people. Though these people are living in
India, they do not know anything about the system prevailing in India, not only in respect of
the judicial system, but also about other systems. So, the hon. Law Minister and the
Government of India must take care of the interest of those people and they should also take
steps to determine what type of system should be provided to them to give some benefit to
this neglected section of the society in India. | thank you for giving me this opportunity to

express my views in this House.

SHRI KUMAR DEEPAK DAS (Assam): Thank you, Sir. It is a welcome step of the Law
Ministry that it has come up with this particular Bill, the Gram Nyayalaya Bill. We, on behalf of the
Assam Gana Parishad, must appreciate the steps taken by the UPA Government. We need
nyayalaya at our doorsteps. We should congratulate the Government. It has also the bounden
duty to strengthen the system which is prevailing in our country, all mechanisms like arbitration,
conciliation and mediation, conducting of lok adalats, fast track courts, special court tribunal,

providing free legal aid to the poor women and children etc. There are some shortfalls in regard

262



to tackling and making use of the legal services by the masses, specially, the tribals and the
backward castes of the north-eastern region. It also suggested that some useful guidelines like
an appeal from the judgment and order of the gram nyayalaya in civil cases to the extent
provided in the Code of Civil Procedure 1908 shall lie to the district court which shall be heard
and disposed of within a period of 6 months from the date of filing of the appeal. It also
suggested justice to the poor at their doorsteps which is the dream of the common man like
setting up of gram nyayalas who travel from place to place, and this would bring to the rural
people speedy, affordable and substantial justice. Sir, it is well-known to all that the remote
villages in the North-East are not easily accessible. We take 4 to 5 days to reach some villages
from the towns in the North-East. There is tremendous communication bottleneck in the North-
East. | would like to know whether the Government will make special arrangement or provide for
a mechanism to take gram nyayala to those areas. | would also like to know whether before
taking this Bill into consideration, such questions were discussed by the Law Ministry or not. The
hon. Law Minister will definitely give a reply to such questions because we are talking about
mobile gram nyalayas. On the other hand, we have a perennial flood problem in the States like
Assam, West Bengal and Bihar. In Assam, most parts of the State remain under flood water
which extends from 5 to 6 months. | would like to know whether it will be possible to hear and
dispose of the cases within a period of 6 months from the date of filing of the appeal. It must also
be pointed out that the North-East is facing an acute problem of security. | think the hon.
Minister will take responsibility to look into this problem and take steps for its redressal. With

these few words, | support this Bill.

DR. K. KESHAVA RAO (Andhra Pradesh): Sir, at the outset, | would like to refer to what
Mr. Anantrao Joshi has said. | will take one minute. | rise, because | want to be an active
participant in the great revolutionary movement of the day. Such a great Bill has come up before
the House. It is holistic, not that it answers all the problems that came from the humanity to this
day. But nonetheless, it is an attempt to take justice to the people for whom the justice is meant.
Sir, it is redeeming our promise that we have made on that day when we opted for a Constitution
under the Republic. Mr. Joshi perhaps thought that it was an extension of the judicial system.
Please let me correct him that in a taluk level judicial system, only lawyers appear. As the
Minister was, earlier, telling us in his introductory remarks, about ‘imperial legacy’. Only the
lawyers could attend the taluka or the district courts. Now, under this system, both you and the
lawyers can do so. This is what is known as ‘participatory justice’. There is something known as
‘the sociology of law’. ‘The sociology of law’ tells you that unless you blend the system into
milieu, the justice cannot reach you. This is what, exactly, is being attempted today. What is
attempted, today, is not as simple as what Mr. Ahluwalia said, speedier and fair justice.
Anything can come under ‘speedier and fair justice’. It is accessibility and also cheap justice. It is
a first step towards that. As a matter of fact, there is also, some, confusion about what my friend

has said, that Mahatma Gandhi’s dream should be realised. | know as to what exactly he meant.
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He has a view that the Panchayat Raj is yet to be empowered. We have to see what the tribals
do even today and how they settle their disputes. This has not been touched. But that was
found wanting. What they have done, to the Panchayat Raj, Sir, is that at the same level, for the
same type of people, for the same institutions, some kind of judicial power is added here. What
was an ‘ordered’ yesterday has become a decree today. That decree is backed up by some kind
of implementing agency known as police, revenue officials and government. So, it is a
combination of the two Nyay Panchayats and Gram Nyayalays. It is, actually, an integration of
the two. That is exactly is the sociology of law. | am not trying to talk about the law at the district
level or at the High Court and the Supreme Court levels. Leave it at that. If you want to take law
to the people, try to understand its nuances, try to understand their proclivities and try to
understand them first. That is exactly what they are trying to do. Let the people have a reach to
the law. And the law is now reaching them. As somebody is saying ‘legal literacy movement’,
Sir, you can tell people as to what exactly their powers are and whether there is any agency
readily available next door, where they can go and knock that door. That is exactly what is being
attempted today. It is not only an attempt towards the fulfiiment of the democratic promise that
you have made, it is not only an attempt towards the fulfilment of people’s urge that is feet, but it
is an attempt towards the evolutionary process of a democratic polity that is being attempted.
We have tried to open all these doors. | want to congratulate the hon. Minister here, whom |
have known since long; | know him for his commitments. | know him from the days when our
leader Smt. Indira Gandhi committed herself to the poor, from the Garibi Hatao days. And this, |
think, is a part of that Committment—RBill that you have brought in. | would, rather, stand
corrected. But, at the same time, let me tell you what my friends have said, what Mr. Ahluwalia
has said. There are few things which should be revisited. But that should not stop us from going
ahead with a revolutionary idea. The greatest fear, the worst fear in the mind of a man, is
apprehension. All these apprehensions will, automatically, get solved the moment we cross the
bridge. As we go ahead, as one of my learned friends said, we will have notifications. | think fifty
per cent of our apprehensions—that my friend has raised and that the others have raised — will
be solved through it. The solution is there. As regards the certain problems which have been
mentioned in one of the clauses invoked by the Centre and the States, they can have a look at
that and amend the same at appropriate time. Again, there is a House like ours. Whenever an
amendment is required, it will be placed before us. We will look into that. Once you have got
some experience, for example, about ‘right of property’ or, let me say, the ‘farm houses’ or, let
me even say, the ‘defamation’, all these and few other things. There is an ‘Appeal’ provision. |
want to remind my friends, that there is an appeal provision. The moment the appeal provision is
available. The bitter experience is brought to the notice so much so that we would be able to sort

it out. Let us all welcome this measure more as democrats, more as persons who are committed
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to the people, because we come here to this House in the name of people all of whom we have
not perhaps seen. At least, three per cent of the people live in the tribal areas, whom we have
not seen and whom we cannot reach — tribal tracks. But, at the same time, we should not
come in their way. Let us think together that when a Government or any agency is trying to take
justice to their doorsteps of the people it that should be welcomed. It is the duty of the
Government and also of my party because to undertake midcourse corrections. The Government
job is over. The duty of Parliamentarians like us begin today because we have to tell the people
that there are certain institutions known as Gram Nyayalayas available to them, both as judicial
units and certain conciliatory methods. This is participatory justice that we are talking about as
against the administrative justice which the Britishers brought in. The British legacy should end
today. So, | welcome this Bill. I, once again, on behalf of all the people, congratulate this
Government and the UPA from the core of my heart. It has started this and made it into a reality
what we have been thinking for the last 22 years. It is not only the 114th Report of the Law
Commission but also the 54th Report of the Law Commission, the 58th Report of the Law
Commission and many other Reports of the Law Commission that have talked of reforms in law
and in the procedures. | am not going into all those things. All those things will be solved. | am
not saying that at one stretch we will be able to solve those things. But let us go ahead and this

will be a dream come true in the very near future. Thank you.

SHRI GIREESH KUMAR SANGHI (Andhra Pradesh): Mr. Deputy Chairman, | want to
know one thing. | would like to know whether these courts will also have the safeguard of

contempt.

SHRI H. R.BHARDWAJ: Hon. Deputy Chairman, Sir, | am deeply grateful to all the hon.
Members who had taken very keen interest and kept the debate on this piece of legislation at a
very high pedestal. It is the tradition of Parliament, when we discuss about justice administration
or anything regarding the Judiciary, the House always speaks in one voice because the Judiciary
does not speak for itself. It speaks through us. | am very grateful to the hon. Members because,

by and large, they have supported this Bill and gave their frank opinion also.

Sir, it is the job of the Parliament to discuss every issue threadbare and then, out of the
debate, emerges the knowledge which purifies the mind of the Minister. | am very grateful to all
the speakers, in whatever spirit the suggestions have been made, and | will quote from Tulsidas’
Ram Charita Manas, “STTeh! &l {1 Cﬁ?ﬂ, Y H{Rd T foe AR So, | see it from one angle.
How to help the people? This is a divine function. Administration of justice is a divine function.
My friend, Shri Ahluwalia, is a very knowledgeable MP. Besides that, he is well read. He started
with Kautilya. But let me remind you that we are an ancient civilisation, in vedic civilisation. We
had a very ancient Sanatan Dharma also. There the principle of natural justice was prevalent

in olden days. The principle of natural justice is “HIHG ST . So, we are for civilisation.
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But you know that in dark days we lost our freedom and remained under various regimes
historically and we regained freedom from them. When we had the Mughal rule, we had a
different system. The present revenue system still continues from that period and all the criminal
courts in the country function according to that system. Every word we write in criminal cases

are from that period. Words like SIT&dT UnI\rIQNnI, HEANAR elefld HhaHT, & are all from that

period. After that, the English people came. They set up the first court at Fort William in
Calcutta. But soon they discovered that India is a country with so much diversity. There is no
uniformity in the judicial system. | remember the famous words of Lord Macaulay and Stephan
when they started codification during the debate on Charter Act, 1833. They asked, “How to
draft law for India because every State has different law, different courts. All Rajas and
Maharajas have different courts and different system of administration of justice”? They said,
“We would adopt the principle”. They also studied Kautilya extensively. William John, who was a
judge in Calcutta, was a great scholar of Indian scriptures. He is remembered by all of us. He
established the Asiatic Society. Wiliam Jones, Wilkins, and others are the famous English
names in our history. They contributed a lot. We should be grateful for that. They said, “We will
give to India, as far as possible, a uniform system of justice”. So they created uniformity in
courts; magisterial courts, session courts and high courts. They said, “We will give uniformity
and certainty to India wherever it is possible”. They codified the Indian Penal Code, which is a
composite law containing all eventualities or offences. They gave the procedural law and the
evidence law. It took 50 years for them to codify this. That was very good. We have carried on.
In the first Law Commission, they were examined. But the fact remains that in India changes
have not come in just one period. In India, changes have come in each period, slowly and
steadily. Today, we are republic of over 50 years. Our founding fathers were great and wise
people. They gave human liberty and civil liberty and so much. Besides what the Criminal
Procedure Code said, they enshrined in our Constitution the Fundamental Rights. We have to be

careful when we do something in the matter of judiciary.

Some Senior Members are very keen to have Nyaya Panchayats. Shri Ahluwaliaji raised
discussion with my colleague, Shri Mani Shankar Aiyar. We all are friends. | dealt with the
Panchayati Raj in my first tenure. In this very House, | piloted this Bill. People snatched papers
from my hand. They did not allow the Panchayati Raj Bill to be enacted. | remember it. Where is
the consensus on Panchayats getting powers of judiciary? Do you think anybody in the House
will vouchsafe that Panchayat courts would be acceptable to all of us? There is a difference of
opinion. In no case the quality of justice should be compromised. When you talk of poor people,
you give them to the Panchayats and when you talk of elite, you want that they should be
governed by regular courts. That is not possible. We have to keep the quality of justice
uncompromised and of high standard. We are proud as a country that after Independence we

have a wide network of courts. | agree; when | started my practice, there was one session judge

266



for three-four districts. He used to go in circuits. But today there are several session judges and
dozens of magistrates in one district. Still the pendency in courts is increasing. Yesterday, you
grilled me for one hour on this issue. Let us be sincere in regard to this cause. Sir, | have a
consensus of the nation with me because we have held joint conferences with Chief Ministers,
Chief Justices and the Prime Minister, discussing the issue of arrears and how to improvise the
system. We are proceeding in that direction. | have consulted the Law Ministers of States twice.
Once in Shimla and secondly in Hyderabad and then in Delhi. They all agreed that the changes
are necessary, but not radical changes. Shri Adhikary, who is Law Minister of West Bengal and
my best friend, said, “You must come to West Bengal. We are doing something radical.” |
travelled there, participated in the Seminar, and they were bringing a very good law. They were
establishing ‘Block Level Conciliation System’. Unfortunately, one day, | found that he could not
do it. If you want radical changes, be prepared for it; persuade yourself and bring consensus.
But | supported that because the conciliatory system was in our ethos. In fact, there is one cloth
market, the Hindustan Merchantile, in Delhi; they don’t go to do litigation. There is one place at
Ahmedabad. They too do not do litigation because the members have decided that they would
solve things amongst themselves and help one another. If that can be done, then, | will be the
happiest person. There will be no crores of pendency of cases. But, today, the situation has
come where everybody wants to litigate, and they enjoy litigation. This is the position. And, there

was a docket explosion.

Then, Ahluwaliaji referred to Judicial Manpower Report. Yes; the same Law Commission,
headed by Shri Dhirubhai Desai, — a radical judge from all standards; he is also from Gujarat —
gave this Report. And he suggested that we should improve the manpower ratio per million
population. The matter was again put before the Joint Conference of Chief Ministers and Chief
Justices, and they came to the conclusion saying, “We will not be in a position to improve
beyond a certain point unless the Centre comes to our help.” The Central Government does not
have the responsibility of trial courts. Under the Constitution, the Centre’s responsibility is not to
build courts in the States. Yet, as it relates to administration of justice, we agreed, in my earlier
tenure, when | was the Planning Minister, to share 50-50 in judicial infrastructure, and persuaded
the then Deputy Chairman, Shri Pranab Mukherjee, to ensure it that Judicial Courts were decent
and the judicial houses are built. We started our project, but it was inadequate. In the British
regime, a Court was built. At that time, there were 10 lawyers in India. A few lawyers were there
in a district in the olden days. But, with the spread of democracy, knowledge and education,
now, there are over a million lawyers in the country and over at least a thousand lawyers in each
district. In Delhi alone, there are 20,000 lawyers. So, the number of lawyers has increased. The
litigation has increased. We want judicial manpower. So, some way has to be found in this

situation. We also wondered whether we could change the procedures. | am not fascinated by
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the procedures of the 19th century. | read a very beautiful line from Michael Kirby, an Australian
Chief Justice. He said: “Beyond the magistry of the English procedures, there is a lurking
shadow of miscarriage of justice” He always remembers that we stick to these codes and
procedures. People don’t understand these procedures. People say, “We want quick justice.”
People say, “We want inexpensive justice.” So, it is for all of us to see that they do get this.

...(Interruptions). ..

SHRI S.S. AHLUWALIA: Sometimes, ‘Justice hurried is justice buried. The other way

round, ‘Justice delayed is justice denied’. These are the sayings of the learned people.

SHRI H.R. BHARDWAJ: My dear friend, | started by saying that in matters of justice
administration, you cannot do things hurriedly, and, you cannot also delay because justice
delayed is justice denied. So, you have to go in between. Therefore, India is treading safely.
India is one country which has so much of rich experience because Members of Parliament
belong mostly to the legal profession. And some of our freedom fighters also were highly learned
advocates. So, we are treading safely. In Nehru’s time, there was a resolution by Shri N.C.
Chatterjee, and he wanted a drastic change. Shri Seethalwad dealt with that issue and came to
the conclusion that we could modify the existing edifice; this is quite good. And | agree,
respectfully, that after setting up such wide networks of courts in the districts and falukas, can
you disband them and start overnight a new system? In the comity of nations, in the
Commonwealth and elsewhere, India is praised for these institutions, for our democracy, and for
our rule of law. Who will sustain the rule of law, if there is a weak Judiciary, and a frustrated
Judiciary? That is why we decided — | persuaded the hon. Prime Minister — that let us go out
of the way to accommodate the States in this matter. So, it was agreed that the Centre should
extend the Fast Track Courts started by the Vajpayee Government, and it proved that out of 28
lakh cases, we have been able to wipe out 21 lakh cases by these Fast Track Courts by this
date. So, it is a good experiment, although it is not a permanent solution because after 2010,
either it will be extended, or, it will be stopped. So, this is another measure. It is not a solution
completely of the problem. But, if this is carried on in this spirit of the Centre and the States
sitting together, then, it can succeed. Let me tell your Ahluwaliaji, no legal system has been
evolved overnight. The Britishers struggled for centuries, from the Magna Carta to the
Parliament, and this Common Law was built over centuries with the help of lawyers and judges.
That is why there is a completely successful legal system in England. Since they are a theocratic
State, they don’t have any other problem. They are a conservative Christian State. So, they
swear in the name of the God, and they stand by that. But, we swear in so many names and we
don’t stand by it. That is our difficulty. ...(Interruptions)... But, | tell you we are a democracy.
We will do it slowly and steadily. In the end, India will win the race. You will see that in the next
five years, Indian Judiciary will be on the top of the world. | will enumerate here and now how the

Indian Judiciary will be on the top of the world. We are starting the first step. | have the figures
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from the concerned Ministry that in India, there are 2,32,088 Gram Panchayats; there are 5,067
Intermediate Panchayats and there are 536 Zila Parishads. This is the statistics | got from the
Panchayati Raj Ministry. So, | am not saying that there will be 2,32,088 figures. | am saying that
we can accommodate 5,067 Intermediate level Panchayats. So, the States want, we can fund
these 5,000 courts from the Centre 100 per cent on capital account, and 50 per cent of their
recurring expenditure for a certain period. It will involve thousands of crores of rupees of
expenditure. But, the cause is very noble. The hon. Prime Minister has been very generous,
despite difficulties. You know, in finance, it is very difficult to get money. But, we have
succeeded for a noble cause. That is why there should be no confusion in anybody’s mind as to
what is the quantum of courts that would be there. It will be below 5,607, at the moment, unless
you extend it further. What is the cost calculated for these courts? For that also, | have made a
study with the help of High Courts. The average salary component of a Magistrate First Class,
and | am very, very sad that people don’t understand that the Nyaya Adhikariis just a Judicial
Officer. Why do you read motives in it? gl IR fEg&i HH9 U Bt w1 Il AT Y®
fopar, &1 A1 B H 6 ®1 19 qoar 41?7 ggell IR H+ =17 ADHRI T 1 8, <1 81 59
H 32T 31X DI T Bl A1 98 3G <31, oif 1 I fEd 3 ugell 9= g 1 9191 & IR 3 ¥ 39 &1
a1 5 o fEgIT & & clients particularly, fT9h ¥ B &, S! HIC H FIT 81 R8T 8 Bl
S &1 21Tl RIS a8 oivgast Yt 8l 2, S gatall o 2 ol 81 = ag &, 9 afid &1,
T Tl B, ST aTell 81 SIS d) dIc H U W1 ¥&dl ¢l H 7o |iel ¥ aahled &< I8 §
3R <@ YET | 319 T8 W o1 & 7Y fp TR | UAT ST UTel 87 I8 A9 39 BIS H SIIH
<Y |1l SAlAY I8 98 S8l 81 SIAT & b S! HISSAT Bl 89 S| A1 H FHS of| §H1
ARG el @1 Y frder fau € f 919 oR &9 717 &l 97 % 32 €, A1 ST 91N H & ST 34
I BRI, TATE! W1 I781 Bl A7 H forRal| 39 A8 Bl fdaR qR <97 H U TR SA1eH] Bl
MY, WfhT TRISTohE S AT I &1 TN STRox! I8 © b <1 bl I8 a1t et 3 31 A1Y
o EARY a1 DI TP UET TS 7, TAR Iid 7 FE A 3 GHeh &l § SR S Al gon 7, S
I 1% forar 81 TRT =TT 8, AR 29 P o7 Ide] § 3R 3R Sh! Ig 91 FHeT | 31 TS
o 3 9T 757 1 g ot @ SR ol W&l &, a1 ardiet 91 TET | AN el R ofd B

HEIGY, BN N U O AN §, S (oY $B BN, 01 IH BT, Feweid iR Taidd
ST EHD] TE1 I AIRY| §H AR 3 ARI IF 39 I+1d| ITea] & BT bl RRIER
HRP SHY YT BIg TSI 8l fhaTl ugel IR H HRISR I AifSHrs fHAr &1 H TRIoR 61
TdAT HEd B é?ﬂ, | know what are the components of a fair trial. STd 5 el T %ﬂﬁ
3MfeeTel § TR SR &A1 ST AT 519 ISIT-HERTST et o, A9 fhedi H 91 <t 8,
BIISIR PRI, <1 ATl B 3R FRIETET BI of MY, T8 IR Tep AR AT BIKT AT 3R I8 Sh!
PR g1 IR el B o I IF hiel IR AN Hed I b St 21 341 av8 I BISaR] &1 4,
{3 TTaTE T2 BRI 3R ITHT AP d81 heiel 81 S A1 BAR <27 H SRR BT NI AR 2,
HER DI YT HER &, BRIAS D1 I HYER &1 I8 AR Aol 39 <9 H Ao off, lfp1 o
B GIER & HYe W & ST H ST 37 < BT I8 $7YC STl © b ST8] qb RIOR B
HATA &, B MEH! I AU A1 BHe BI, I AT BT 3R FHS BT AIpT [T Y| 81 e
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QAR @ B, AGDT I8 AT FHST H AT 3R ITD! I b Faas! 91 Gol 15| 3779 e ST
B, S 7T7a 9 SRT ) dlegd @ 8, 5 1 7 B e 3[s T arerd, -9 B 30
TET dleldl| 319 I YOV fob T8 ST fobt 1 872 @1 717d 1 STeH! el b wedl ara dl as &
o I8 ST 3@ 8, 30! T8l 21 39 FedTs A 31 S 81 el a1l iR T uferardt
g # & 3fR e 7 R o7 fAetr” 9 @t i 38 7181 dicid | 39 HfshaT 9 I8 el 811 & o9
afSTege g8l SITg, I8 Afviege # safely atell f agd |rT 1 el {6 vamrid | dei &l 3iiR
JRUH] Pl AR < &1, H Ul ol 2, STd {1 geblerd Yo dI oY, A1 I G6Y Ui Bl uraR off
HITER BT 41 MR At & Herel 31 Y, TR TRBRI 7 39 a9d & 91 6 el =77 71 8
<&, 39 faggT o forn| o1g el HIS QT 921 81, 2 T A7, AfpT ondt ot & oy agd &
S 91 Bl 21 AT STh BB AN &, ST TTSHING T, S 314§ A g 31ra) & b 319 e
TI1 B9 HET fh TRIET & AT H BIs W ASHTa 781 81T, TRI6T &l ff ARRg e B dref < <37

BHNATLH H, S BRI &, T8 g @l 3219 9 8, 98 89 SIdl fean & fs ma 4
AT 811 S IR STeT H el WR TR 3R @l TR IR H-AITUeH Hex el ’8 o, df
TAR gl WY 81 91| 9% 3res! diot 8, ¥ fohedl o1 @al w81 81, BIg ardiet 181 21| 39 dh
1S EH 31T SR I8 Hel 8, T8 Ca1dhd a1l Sl Pel T8 &, $P] QX1 UG 1Tl 3T $HD!
sufery ared A7 w1 6 #9 Sexie™ a1 71 98 uaT 8 3 81 I8 <97 &) eRIeR B #7
fFeraxel foraT & f a Panchayat Adhikari shall visit vilages. 39 fa8® gRT § 7fd § =
SIIBIRY BT §R TR 9T T § 3771 FIT BT &, 98 A 91 o P &l 9 & amm o4t 4
JSHR i1 B T8 31T | H $HqDI pilot project &1 ATl H el ET 81 g AT H H+ Alage bl
SIS ST 8 &, TCT% & ART ST RS © 1R YfeTs 3 R8T 81 AR HAST H AT BIToi9 &b IR H YT

o1, ar cognizance in criminal cases will be taken as is being taken today either on a police report

or on a complaint and there is no dilution of any procedural law, but what is there in a summons
trial or a warrant trial or a sessions trial, these are only names. What is the component of a fair
trial? Component means, the man must understand, the grey man must know the charge
against him and must know what is evidence that is being produced against him and he should
be given full opportunity to cross-examine the witness and say his things before the court. What
more do you want in a fair trial? These are techniques of a fair trial which have been strongly built
in this law.

HTYT BT IRE AR AT FHS H 37 dTell, I8 g1 Fewdqul 1 374} Ps 19T WRBRI A
TR A1 RS & [ 818 DIC gl WX Al 811 A1RT| I8 o Affverirg 3 a1 81 H SHabT el
PRAT E I8 T oA TAT 6 ST el FeATRad el oivdoist §, SH! 31T ] B S| ST W
STAYHC BT 1R §9 UDR ST8[-S181 BIFeT BT I8 UR 37U+ Sl @il AT RSl oivdoint 8,
STHT AIcTe B4 AT 3R ITTHTHT <3 B ..(FFHTH)...

SHRI D. RAJA: There is a strong demand for it. ... (Interruptions)...

SHRI H.R. BHARDWAJ: | supported the West Bengal’s radical law but this country did not
accept it. If you had accepted it, | would have implemented it in the whole country.
...(Interruptions)... ADR is in your access. ... (Interruptions)... 48 IIHIIR F7 9et &t ? IaH
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UiE AR B ¥ 3R J AN BT JeATdR hell BR d Il ... (FGY).... 3R AT ITd] 81 91
G AT R 9 <2 P IGR T8l 81 AhdT| D! TRIF Bl A1 G TS, T8 H ATID] padl
gl B9 I8 Sl f9a T 8, I8 R1 ST S § AR g1 3 FH A1 T § b 8 59 ™
IRRAT H TSB! BISSIH Bl Aol Bl Afb, 396! NSRS ddd IR, Tlied IR — 31
WWWsenior coIIeaguesé’S%lWmmwﬁimplementmﬁw
fegmd &, syt o aEfefhe & f 98 721 81 &1, 98 T8l 81 oIl 3R Y I
BTl B foRI 9 I8 — H SfaRATSE I8 golde -1 AN AT B AT AT AHT I ah
RSTee 91 I ST €1 39 Sl $a1ed & SuR A ghaHarsi gs of, fdd &
qferam< ¥ 396! WIeR HRardrl 399 Fdt fhat = 81 81 e i 3R I1d-R téh
Tt BT ST TS AT, I BIT AT AT 37rel] & 7T g9+ g el &) I8 o gare 31 8,
B PIs AMABRI T8I &, T8 X SRR AN B Tl Bl B 5l 8BTS DIC A ARGl
P SN TRIB! R Fe-TIRE 8, 37! W 981 Wil w1 fheft s &) afdvge &1 Fied
e A e Bl 27 S I 91 i8Il 81 YR ST H 3R @l fodl 9 ger 8l 9 i
gfean amefaig <cft off f o  dediaeR 99 111 I8 o1 89N id § — O dedidar 91
TR | 39 ORE I8 A deUldaR A 93 § IR SdT arerael §9 AT 2 f The Government of
State and the High Court, both will remain in touch for their salary, for their promotion, for their
functioning and discipline. 1 5 gpR A W ITP) vglr}al?ucﬂ 3@@ & T %ﬂﬁ Eb‘@ﬁw
Tl fora 51 &S AN 931 &8 37 & o T lay judge ST o7 11 31X 98 SIRked <418 &1 RUIE 3
A o1 #_T a1 I 2 {6 BICH H lay judges DT WS ST 781 2l Lay judge BT AT &1 BITT?
Tl BH BRI < 39 BIF BII AN I IMEHIT B F 330 PIe a1 81 b YRefead e, it
Ui ST BT § 3R S9B!T W salary calculate BRP TE 6.40 BT TH BIC BT expenditure Bl
DI multiply B <1 fp fopa= 81T, Ui 89TR 9914, IR B9TR 9910 3R IE o0 IRBRI R B
IR Ae YTl H UTHIVT ITATrd B HR T2 § Al d 7T R GG, 3R S9HT BT Il I8T 2
IR FPT STORA & 50 BT AT 50 o o, 3R FTh] STxd & 100 BT al 100 of ol a1 39 59 fae
H gTaem 3@ § {6 8% We &1 e Afefhaer grm 37 grsad siadl ol fiegd 72 891 8,
RITfeh STHT RIveH 3o WY el 7, I Fed AT 81 S99 3R Pls Tefc! &1 STl § ol I SIThx
A ofd & fb 891 I fohar ® 3R S 9t § f a8t wR Sea darad et ) <t ®1 S8t
TR HTH S el I8T ©, 981 Ad DRI, Afh ST8T arrears 9 X8 &, 981 IR BiSHTS ©, Vg ARBR
D1 MTF BTS2, T81 3099 o) 7S firerl

# % g a1 qa1 § P §9 amadr 90T SR D! a1 98 €T F Gl 21262 H 8
Summary Trial, Magisterial Court EF[%I’@T‘@‘S%T g upto two thousand rupee. | have only modified
the monetary aspect twenty thousand. EI’S’E"{T%I'Q fr 99 I BT HT %, T TN BT B %, g
IRY BT ST 8, a1 ITDB! 39 level TR 41 {717 B S offences €, I S cover BT SITY, &1 aF
R Il B % Jf% I8 <1 &R &7 2, A1 1 89IR H O g ) 81 31Tchl 21 S9fery sHadh!
practical level TR @I BIS &, TRAI $UT BT BIST BIdT 2, d 4l T8I AT iR 31 AETIR 8 57
IS T fb 3R Central GovernmentEﬂ?{ﬁfﬂgFﬁmﬂsectionHﬁﬁ’cﬁméSﬂ"\IWEﬁW
Tl Ahell &, b $TH BIS 7S Hd el STal Ahd, g8l STel il Sl BIC offences Tl 3H
100 ¥YY & maximum &d BT UG § fh 100 $UY F SATGT Slcd @i el N 100 $IY
Sl R & b BIC B Bl v 718l &, Rifdd ge dIc 4, I8 Al 9gd a1 a1 21 #7 3494
g ot foar 2 fb TR &1 MAS Legal Aid Authority @RI <21 # National Legal Aid Authority
T GBI 2 - NALSA 3R 8% HIEET BT, 8% scheduled caste AGRI P, BR e BT 3R & IRAR
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BT, @ 3T 20,000 TUY ST H BH §, ST legal aid ATBR I IHT &l 39 < H
W&ﬁwﬁﬁwﬁﬁ?legal awareness -8l 3Ts &, TP I8 91 I Bl BIE-BIC
Hewhi W Al T d1R television TR G g8 AR AN e g ST 21 919 ARTH <1 U8l legal aid
BT movement TATIT AT, BH IH H UH qdbidl I §H STTE-SITE fhdTd BYATHR g7, A Bl
BR-ER SR qardl fd I8 et AfeR 2, 374 89 AMAR 9 611 2 81 $B R I8
movementWTl—é’Qﬁ,Wmﬁwwglmﬁwg%ﬁéﬂﬁﬂw
TUTTel H T AR & AN & Uab ql status quo ¥ I2dT &R & [ 09 S1h-3T 8, $B B DI
TRTIOT T RIT g3 1 &9 qIfHaric 3§ Sl representatives &, &9 @18 €1 <IN 1Y &1, I9 +ft &9
TRe IRTI0T & forg Tt 8y €, wiifd I8 g9 <91 & Afdem 7 uiferamic & et € 8 3iR
et o1 721 <Y 81 3feTy 39 DI UTSt &1 A7 fhaR! BT 7a9E 8] g1 Sl STa7d &t 31 3701
Sieell od ¥, 981 STad #§ g8f Id1 § SR N Pls gasT ol FAfFRex a7, S9! Wi I8l dal
TS, R T B JOMA BIs UH T Bt T8l &, N7 I BT 94 55 ATl W HUR 81 Y 8,
ER| Eﬁﬁﬁ g 3R #9 uh 9 9Tl law day UX Supreme Court H P8 8 fF India is a proud
democracy because there is a strong rule of law in the country. Be you ever so high, you are not
above law. ¥ TaTIdl & Raemws TE g, ¥ varIdi & &6 H §, SAATWIC &b B % IRY &H
1Y, T 3R I P &7 | SH Y&TUTd B3I, Tl Bls A i, Tial bl TRI9 eHT At 81
AT SAIT =T UoTTel § ARG S & JIRIdT 7, 99 STl &1 41794 8, de & 39 fdd 7 8k
I dIele 9¢ S 39 f[4dl # 39 SATe] $© 781 1 39 3 a1 IRI% 31 &, § I96
S W TS E, | am just an ordinary lawyer. 30 @I &7 T8 2T, SAATY 3T $H UIRT HAT I8
2, 39& foTU # U] 9gd-9gd g=udie <dT g1 egdTiordn St 7 AR e IR 39 [9d &l ury
DR BT AT 1 T o1, Safory H [a SATET §b1 AR § 1 ART 3R b1 R 9gd Arali 3
2, § A1 37! 3RIell Ufsd iR A1, SF1 81 A1 §, i1 I BT & 1 fIgT 8 3R gred 4
ST AIATSR 81T 8, ST 3 @Wlse 3% 3ifex S 2, 99d W fagH &1 89 @) 379 dad 21 3
I fagT €, gafere 3 it Sire fihe 81 911 €, 9= 89X foTg Ui 81 Sl ....(aae)...

27} T4, IEgaTfera: fie el 81 S §, Aadh! Svd YR1 el gl

2 RIS URETST : | 71 fAgT 819 & A1 I8 I DRl § AR 99 Y DI WIse
I3 &, Al § IFH! A-IR IR UG §, BTelifh H dl Gablerd H Procedural Law BT AR 2T,
clfehT # <l § o g7 Wr1Sed H 91 O Bl &1 3ree] aTd & fob A S+l preparation PR &1

i SgTafer: # A 5 A€ Fea g o o1y f$dT # SuraT w4 for iy

7} RIS WRETST: STFHTIT Sfl, SBI 36T YB3 Bl &Y 3R e A1 <! RE Yo &l
ST AR AGDHT AEAN &1, AT 98 BT (<o 1 81l & BAR I-T A1 I8 YAT 8 [ geo b I 7 401
WA BI € SR 3R BIs AHSIT Te1 BIT, AT DAT B A1 H of 31T & b I8 T He is

our DAT for the purpose of Parliament.

Sir, | thank you very much for giving me so much of time. | request all the hon. Members to
pass this Bill. | also thank the support received from all corners for this Bill. Sir, Bill is for a noble
cause. | hope every Law Minister who comes subsequently will have further duties to see that it
run smoothly.

Sir, we talk of Gandhiji. He felt only for poor. We have not done enough in the social sector
for women, children and poor. We have not done sufficiently for education. Here, in this Bill, |

272



have made reservation for the SC/ST. | have also made for women. May | read? In all the Bills |
am bringing an element of more dynamic role for women. There is a provision in the Bill which
says, ‘while appointing the Nyayadhikari, representation shall be given to the SCs, STs and
women.” They will be appointed by the State Governments in consultation with the High Courts.
Here, | mentioned the word ‘shall.” Sir, ‘shall’ means, mandatory. So, | have taken care of you

my good friend, Mr. Kisaniji. MMYSHT G B U8l B WIHR DI §_§ 2l W dgd improvements
Bl Fadhd 8, O add Wl 81 bl 8, olfh FIH STGT STH%] 1 Sl AT Bl ST b S
??r.q. évrg#wmﬁ?gﬂ—cﬁso SIST, per ten million population UX XY tl@ﬁ, ENEY %I'R’ SHDI
SR eIV I TS| I8 JRSRRN g9RT AfeR 8, ARSIE 2, 99 &, [OaRI € ... Jg al 4
symbolic T o 38T §, H ¥l &1 F Tchiepl Bl ST g, 3 = & foIy @S & 3iR 3R 1 g
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1Y, as pure as honey. Why is honey treated so pure? It has the quality of secularism. It is a

collection from various flowers. It is not from one flower. That is why unity in diversity is always
good and we have that in India. We will learn lessons and improve our system rather than
rejecting or commenting upon it. Thank you very much.

MR. DEPUTY CHAIRMAN: The question is:

“That the Bill to provide for the establishment of Gram Nyayalayas at the grass-roots level
for the purposes of providing access to justice to the citizens at their doorsteps and to
ensure that opportunities for securing justice are not denied to any citizen by reason of
social, economic or other disabilities and for matters connected therewith or incidental
thereto be taken into consideration.”

The motion was adopted
MR. DEPUTY CHAIRMAN: Now, we shall take up clause-byclause consideration of the Bill.
Clauses 2 to 20 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up clause 21 for consideration. There is one
amendment (No.1) by Shri Matilal Sarkar. Are you moving the amendment ?

SHRI MATILAL SARKAR: Sir, the hon. Minister did not cover it in his reply. It is regarding
clause 21(2). The complainant should also be allowed to avail the benefit of empanelled lawyers.

SHRI H.R. BHARDWAJ: Let me tell you that the ‘legal aid’ means the provision for a
counsel. He is entitled to avail this opportunity under the section ‘legal aid” which says that all
poor people, with an income below Rs. 20,000 per annum, shall have right to legal aid. The
‘legal aid” is a component of this. So, it is already there. Please withdraw your amendment.

SHRI MATILAL SARKAR: Sir, | am not moving my amendment.

Clause 21 was added to the Bill.
Clauses 22 to 28 were added to the Bill.
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MR. DEPUTY CHAIRMAN: Now, we shall take up clause 29 for consideration. There is one
amendment (No.2) by Shri Matilal Sarkar. Are you moving your amendment ?

SHRI MATILAL SARKAR: Sir, my appeal to the hon. Minister is that everyone should be
allowed to represent his case in his mother tongue. Instead of ‘State language’ it should be
‘mother tongue’.

SHRI H.R. BHARDWAJ: Let me clarify. It will create difficulty. In some States, there are
people whose mother tongue is not Bengali. We are a pluralistic society. “HaY S U SR S
Bl bl &1 SHD! AT GiTeH dHTet | drred] 811, IS 3 il 81N, 399 HIg TaRTS! 81
2l

SHRI MATILAL SARKAR: Sir, there are other groups also.

SHRI H.R. BHARDWAJ: You are from Tripura. There are so many kinds of people in your
State.

it TH.9Y. Wﬂ%ﬂl’lz TIDPT hedl 2 P there are 22 languages that are officially
recognized, like, Bengali, Punjabi, Gujarati, Malyali, etc. But there are more than two thousand
dialects that are spoken in our country. When you say that the pleader or the judge can
articulate, the local dialect should be treated as the language of communication. That’s the
point.

SHRI H.R. BHARDWAJ: That is what the spirit is. These cases will be dealt with in the
language of the party. It has very much been taken care of. This is a radical provision. Unless
people conduct in their own language they can’t understand. | cannot record the words ‘mother
tongue’, but we will clarify.

SHRI MATILAL SARKAR: Okay, Sir, | am not moving my amendment.

Clause 29 was added to the Bill.
Clauses 30 to 40 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up First Schedule for consideration. There is
one amendment (No.3) by Shri Matilal Sarkar. Are you moving your amendment ?

SHRI MATILAL SARKAR: Sir, this is about maximum year of punishment. It should not
exceed one year. That’s my contention.

SHRI H.R. BHARDWAJ: We will look into it.
MR. DEPUTY CHAIRMAN: He is giving assurance that he will look into it.
SHRI MATILAL SARKAR: Okay, Sir, | am not moving my amendment.

The First Schedule was added to the Bill.
The Second Schedule was added to the Bill.
The Clausel, the Enacting Formula and the Title were added to the Bill.

SHRI H.R. BHARDWAJ: Sir, | beg to move:

“That the Bill to provide for the establishment of Gram Nyayalayas at the grass-roots level
for the purposes of providing access to justice to the citizens at their doorsteps and to
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ensure that opportunities for securing justice are not denied to any citizen by reason of
social, economic or other disabilities and for matters connected therewith or incidental
thereto be passed.”

The question was put and the motion was adopted

MESSAGE FROM LOK SABHA
The Unorganised Workers’ Social Security Bill, 2008.

SECRETARY-GENERAL: Sir, | have to report to the House the following message received
from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:

“In accordance with the provisions of rule 120 of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to inform you that Lok Sabha, at its sitting held on the
17th December, 2008, agreed without any amendment to the Unorganised Workers’ Social
Security Bill, 2008, which was passed by Rajya Sabha at its sitting held on the 23rd
October, 2008.”

STATEMENTS BY MINISTERS

(i) Status of implementation of components of Bharat Nirman relating to
Ministry of Rural Development; (ii) Status of implementation of Indira Gandhi National Old Age
Pension Scheme (IGNOAPS); (iii) Status of implementation of National Rural Employment
Guarantee Act (NREGA)

Irftor faer w30 (sft Tgaen s Re): Stawfa Aeiey, § FrafaRad oo aved
R Il §i—

() ITNYT e HATE 1 e e wRd A0 & FEedi & drataad & [RART [Placed
in Library. See No. L.T. 10,001/08]

(i) Sfe=T et i ggTaRen Y Ao (AL S.UA.SI.U.ELTH.) F BRI o
fR1fd11 [Placed in Library. SeeNo. L.T. 10,002/08]

(i) IR TR AR MRS AT (TH.eR.ESNT.) & wratad & fRuf
[Placed in Library. SeeNo. L.T. 9794/08]

Revision of Pay Scales of Teachers in Universities and Colleges

THE MINISTER OF STATE IN THE MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(SHRIMATI D. PURANDESWARI): Sir, this august House has expressed its concern, from time
to time for the need to strengthen the quality of higher education in the country. One of the
critical factors affecting the quality of universities and institutions imparting higher education, is
our inability to attract and retain young and talented persons to the teaching profession, leading
over a period of time to shortage of teachers in central as well as state universities and other
higher educational institutions. It is estimated that in Central Universities and constituent colleges
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