GOVERNMENT BILLS—contd.

(1) The National Investigation Agency Bill, 2008
(2) The Unlawful activities (Prevention) Amendment Bill, 2008

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): | move:

“That the Bill to constitute an investigation agency at the national level to investigate and
prosecute offences affecting the sovereignty, security and integrity of India, security of
State, friendly relations with foreign States and offences under Acts enacted to implement
international treaties, agreements, conventions and resolutions of the United Nations, its
agencies and other international organisations and for matters connected therewith or

incidental thereto, as passed by Lok Sabha, be taken into consideration.”

And

| also move:

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as passed by

Lok Sabha, be taken into consideration.”

Sir, the National Investigation Agency Bill and the Unlawful Activities (Prevention)
Amendment Bill have been adopted by the Lok Sabha with some amendments and the Bills, as
amended by the Lok Sabha, are before this House. Sir, | may say, with deep sense of gratitude,
the Lok Sabha adopted these Bills unanimously. There was one amendment which was voted
out. Otherwise, the Bills were adopted unanimously. The reason is, in our consultations with the
major political formations in Parliament, they have extended support to the idea and to the
content of the Bills.

Sir, | know that there are sections which have reservations to one or two aspects of the Bill.
These reservations, | believe, are genuine reservations, genuine concerns. | think, in course of
time, when this law is applied and worked, we will know whether the law is working well or

whether these reservations deserve to be addressed.

The NIA Bill itself is a very simple Bill. It sets up the National Investigation Agency. There are
only eight acts in the Schedule in respect of which the Agency is empowered. The first
information will be registered in the police station and, then, forwarded to the State Government;
the State Government shall, forthwith, forward it to the Central Government. The Central
Government may, having regard to the gravity of the offence and other relevant factors, direct
that the case be taken up with the NIA. Otherwise, the case remains with the State Agency.
Even if the NIA takes up the case, there is a provision which says: “If it is expedient to do so, it
may associate the State Agency with the investigation.” There is also a provision which says: “If,
after some time, it feels that the case can be returned to the State for investigation, the NIA may
return the case to the State for investigation.” There is a provision for setting up of a Special
Court. We have said that the Chief Justice will nominate the Special Judge and the case shall be
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tried on a day-to-day basis. The superannuation of the Judge shall not interrupt the trial. In fact,

he can be allowed to continue until the trial is completed or until a specified date.

And with these, Sir, | think, it is felt necessary that there should be an investigating agency,
and | hope that the entire House will support the establishment of NIA to investigate those
offences. Appeals against the orders of the Special Court will lie with the Division Bench of the
High Court and the appeals should be disposed of within three months.

Sir, the other Bill, the Unlawful Activities (Prevention) Amendment Bill, 2008, is, if | may
say, an attempt to balance the two conflicting interests, apparently conflicting interests. The one
interest is that the State must be armed with strong laws; the Investigating Agency must have
arms; the prosecution must be confident that if it marshals the evidence and places it before the
Court, it can secure a conviction of the accused. That is one interest of the State, one interest of
the people.

The other interest is that human rights are fundamental and basic. A fair procedure, and to
be tried fairly, is part of personal liberty; and no man’s personal liberty can be taken away except
according to the procedure established by law. It is, simply, not a mechanical procedure, but
substantive due process. Therefore, balancing the interests by strong anti-terror laws and
having the need to protect the fundamental human rights of persons, including the accused, we
have drafted this Bill and, | am sure, the Members who are going to speak will support it. The
Minister, Mr. Ashwani Kumar, will intervene, and the Minister, Mr. Kapil Sibal will also intervene,
if necessary. They will explain the provisions of the Bill. But, broadly, what we are doing is
imposing restrictions on the power to grant bail. We are introducing a provision of drawing a
rebuttable presumption in certain cases and requiring that before prosecution is actually
sanctioned, the executive Government must take the recommendation of an independent
authority who will review their writs. So, we are strengthening the law, but, at the same time, are

also providing the safeguards.

While closing the debate, | shall reply, in greater detail, if necessary. The provisions are
self-explanatory, and, | am sure, all hon. Members have read the Bill. | request that both Bills be
passed as adopted by the Lok Sabha. | will only conclude by saying that it is important that we
show unity of purpose and unity in action. There is no better way to demonstrate this unity than
to unanimously vote in favour of this Bill. Please express your reservations; please express your
concerns. We will deal with those reservations and concerns to the best of our ability. We will
revisit the provisions, if necessary, when we meet again in February. But, today, let the House
unanimously approve these two Bills as passed by the Lok Sabha. With these words, |

commend these Bills and ask the House to consider and pass them. Thank you.

SHRI ARUN JAITLEY (Guijarat): Mr. Deputy Chairman, Sir, | am extremely grateful to
you for permitting me to speak on these two Bills, the first seeking to create a National
Investigation Agency and the second Bill amending further certain provisions of the Unlawful
Activities Act.
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Sir, | must confess that | speak with a mixed feeling. The mixed feeling is that my party and
others who support us could derive, at some stage, some sense of satisfaction that, at least, in
some areas, if not all, what we have been very strenuously saying for the last four years and
seven months that a strong legal mechanism also required to investigate and punish terrorism.
The reason and rationale that we have set out for this, at least, a large part of what we have
said, has now been finally accepted by the Government. We might even get some satisfaction
from the fact that most of the arguments which were used to repeal the erstwhile anti-terror law,
POTA, are now proving to be spurious. We can also get satisfaction, as a country, from the fact
there is a near unanimity, both within the country and outside, as well as, in this House and in
the Lok Sabha, that these two legislations are required. But we are, at the same time,
concerned about the fact that the measures which the Government have taken are still not
strong enough and still falls short in a large measure as a legal mechanism for fighting terror. Sir,
we are also concerned and, | am sure, every Indian is concerned about the fact that what has
brought this consensus is not really the sound and strong logic that we have been giving to this
Government for more than four-and-a-half years now. Where reasoning failed, where our
rationale failed, | think, the ten evil men who entered Mumbai on 26th November and shook the
conscience of the whole country succeeded in persuading the Indian society that India can no
longer afford to be a soft State and must finally start adopting hard measures if it is really serious

about combating and fighting terrorism.

Sir, | remember that there were different reasonings given why India did not need a strong
anti-terror law. When POTA was repealed — | was looking back at the debates — and even
when it was first introduced — | was reading the debates — the country was repeatedly told by
the opponents of a strong anti-terror law that a strong anti-terror law is not per se against
terrorism, it is against minorities. The country was told that normal laws in India are enough to
tackle terror and when you have so many normal laws why you need a special law to tackle
terror. The third reasoning made out was that a special anti-terror law per se would be opposed
to the constitutionally guaranteed rights and, as a Republican Constitution, we can’t afford to
have a strong anti-terror law. We were then told that there is a huge scope for misuse and abuse
of this law and since there is a scope for misuse and abuse of this law, it is much better to go by

the normal laws and not have this law.

Lastly, Sir, an argument was repeatedly raised and | have seen a large number of my friends
raising this argument till the other day in and out of this House that anti-terror laws don’t prevent
terrorism; despite POTA, an attack could take place on Akshardham, an attack could take place
on Parliament. Since despite an anti-terror law, attacks can still take place by terrorists, what is
the point in having a special anti-terror law? Sir, | repeat that the ten evil men who entered
Mumbai on 26th November have shaken all these fundamental assumptions on the basis of

which a strong anti-terror law was being opposed. Today, with the kind of measures which have
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been announced, plus some additional measures which have still not been taken by this
Government in this law, it appears that the Government now also believes that all these
assumptions, which were being given to oppose the strong antiterror law, were really spurious

assumptions; they were fallacious assumptions.

Sir, it is obvious to anybody who understands how a fight against terror and insurgency can
take place that a battle against terrorism is not fought in the courts of law. Terrorism is not
something that can only be fought through legislation. An anti-terror law is never asubstitute for
a strong preventive intelligence. An anti-terror law is never a substitute for a strong security
action and a quick reaction commando action against terrorism itself. To fight terror you need a
large number of steps. If it is cross border terrorism, if it is internationally engineered terrorism,
you, perhaps, need a global consensus. You may even take foreign policy initiatives and work
for a global consensus for sanctions against countries and States which encourage terrorism.
You require a very strong intelligence network to fight terrorism, not only within your own
country, you require a strong intelligence network which infiltrates into the enemy camp and pre-
warns you of what is likely to happen. Then you require that intelligence to be shared with those
who require that adequate intelligence information for the follow up action to be taken which, at
times, we find we are lacking in not taking that. What do we do to our security responses? The
law is not relevant. Our quick security responses, our immediate security responses really
determine it because if we take action after hours, the terrorists have already won. They have
created a global impact; they have created a national impact. Therefore, these are essentials
which are required to fight terrorism. An anti-terror law or a machinery to investigate terrorism,
whether it is a Central agency or a State agency, comes into the picture not as an agency or a
law which can prevent the act of terrorism, it is not an agency which can really start distributing
intelligence all over the country, it is not an agency which will per se have a security force at its
disposal to prevent terrorism, that has to be done by the various agencies which are earmarked
for this purpose. The law and the agency comes into the picture, either just about when an act is
being planned or when an act has just been committed. Therefore, for the purposes of collection
of evidence, investigation of that crime, punishment of the criminal, you need a law and you

need an agency which is effective.

You need a law which can adequately collect that evidence, which can bring out that
evidence and put it at the disposal of the prosecuting agencies. Then, the conviction of those
involved in acts of terrorism becomes simpler and easier, so that your conviction rate goes up.
And, when your conviction rate in terrorist offences goes up, then, it is a deterrent for those,
who commit acts of terrorism, not to indulge in those acts. The preventive impact of this law is
that it reflects the determination of the Government and the Indian State in fighting terrorism, and
the Indian State is then adequately equipped in terms of law, to investigate the crime and

expeditiously punish those who are responsible for that crime. As | said, the battle against terror

285



is never fought exclusively in courts or through legislation. You have to first equip the minds of
the Government and the agencies of the Government. It is in the hearts and minds of the people
of India that they must get ready, that we are a State, which is on the terrorist radar, and,
therefore, we must equip ourselves to fight terror. It is through these Acts that the determination
of the Indian State, in fighting terror, is expressed. Unfortunately, 95 per cent of the tenure of
this Government is over, and that 95 per cent of the tenure of the Government had been spent in
convincing each one of us as to why a strong terror was not required, and different arguments,
as | have already explained, were advanced to establish that these were not essentials which
were required, and an effort was being made to dilute the whole thing. | am afraid even though
the Home Minister’s Bill indicates to the contrary what some of his colleagues have been saying,
it still indicates, and that is where we are concerned about, that the battle against terrorism is to
be diluted because they think that the battle may prove to be politically costly, and, therefore,
the vote bank signal, which has to be given, is to the contrary...(Interruptions)... Yet, | don’t
think it is a matter where any one of us can really be amused because the argument really is that
when you have both Houses of Parliament debating on this Bill, at the same time, you have a
colleague of the Home Minister, making a statement yesterday, which was flashed on all front
pages of the newspapers of our Western neighbour, and the blogs coming out of Pakistan were
full of it saying, “Look; we always said so.” Now that is the signal which | am referring to. And
the Government, spent 95 per cent of its recent tenure giving this signal rather than taking
substantive steps in fighting terrorism. Sir, even though we found some aspects of this law to be
inadequate, — my party had announced very categorically that we would support these Bills —
even though we said that these were only half-a-step, we would support this half-a-step against
terror but would continue to campaign for the other half, the seriousness of which the
Government may not have realised. | am conscious of the fact of what the newspaper reports
that the Home Minister couldn’t really be blamed for it, if they are to be believed, it indicates that
he tried his best to get some more provisions, but some of his colleagues were, perhaps,
concerned with the forthcoming elections rather than the security considerations which are in-

built in those provisions.

SHRI P. CHIDAMBARAM: If Shri Arun Jaitley yields, | would like to say that unfortunately,
sometimes, our newspapers report wrongly. The Bill, that was brought by my Ministry, by me, to
the Cabinet, is exactly the same version that was introduced in Lok Sabha. Nothing was added;

nothing was deleted. The Cabinet unanimously approved the draft that | brought.

SHRI ARUN JAITLEY: Unfortunately, we have a Cabinet which has too many spokesmen.
Each ally of the Government seems to be taking credit for diluting this Bill. Sir, | am glad that the
Home Minister has clarified these because then, | would like to withdraw the little compliment

that | gave him, when | thought that, at least, he had realised the seriousness and the gravity of
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the situation and tried to bring in something which he honestly admits that he did not bring it. Sir,
in order, therefore, my primary task would be to convince him so that he can convince his

colleagues as to what further is required to be done, as far as these laws are concerned.

Sir, in order to just simplify the issue, let us, for a moment, before | go into the abstracts of
what is required and what is already there, just discuss and place before this House that what is
the essential which is required in the investigation of a terrorist offence? A terrorist offence per se
is not like an ordinary crime where eyewitnesses would be easily available. A terrorist offence per
se will have conspiracies, at times, which are hatched in foreign soils. You will have some
people, the fidayeen, the jehadi terrorists, the suicide squads who are not scared of dying, who
are not scared of the prohibitions contained in the law, who are not even scared of the
consequence of the law. Therefore, you will always have a larger conspiracy behind the apparent
terrorist acts. We can analyse anyone of the terrorist cases which have recently taken place. Let
me just point out a glaring terrorist case, recently took place in Mumbai on 26th of November.
On the surface, ten terrorists came by the sea route, attacked various vital places in Mumbai.
Nine out of the 10 are killed, one is arrested. What happened in Mumbai is extremely easy for the
Indian police to prove. You have eyewitnesses; you will have various other evidences; you will
have reports of experts, and it won’t be a difficult task for an Indian investigative agency to prove
it against those ten. But, nine out of the ten are, unfortunately, not there. It is a rare case that a
terrorist has been caught alive. Ordinarily, they are not caught alive. But, the real conspiracy is
not merely of those ten. The real conspiracy in this case is, and that is where the law is lacking,
who were the people who trained these ten across the border? There were obviously some
training camps where for a year or a year-and-a-half, these people were given extensive
training; funds were made available to them; their families were assured that monies would be
given to their families, in case anything happened to them; weapons and equipment were
supplied to them; RDX was supplied to them. It is possible that such an operation could not
have been carried without the support of the official agencies. Who were these people who
organised the entire conspiracy across the border? Pakistan is living in denial. Their High
Commissioner made a Statement yesterday, their Foreign Minister made a Statement
yesterday that Masood Azhar is not in Pakistan, conflicting what had been said earlier. Pakistan
as a State which is living in denial will continue to deny it. Pakistan does not seem to be in a
mood to render cooperation. Therefore, the responsibility is ours, the onus is on us to prove the
Pakistan link and the Karachi limb of this conspiracy. Now, the terrorist who has been caught
alive is speaking. His statements are being published, and his statements are being shared with
the entire world. But, under this law, with adequate safeguards, and | underline and re-
emphasise the word ‘adequate safeguards’, if Kasab’s Statements to the investigating agencies
are not evidence, then, we may well be reading just a news in a newspaper which is not

evidence in a court of law. And Pakistan would then turn around and say, “What Kasab is saying
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3.00 P.M.

is not evidence under your own law, in your own country, how do you want the international
forum make it as evidence against me?” Let us move a little backwards. One of the most glaring
cases in India is of the late Shri Rajiv Gandhi who was assassinated. When Shri Rajiv Gandhi was
assassinated, TADA was in force. Though eventually the Supreme Court did not convict them
under TADA because of some interpretation of the definition of TADA, but the Supreme Court
still applied the rules of evidence of TADA. The lady with a human bomb killed Shri Rajiv Gandhi
on the spot. The actual killer died on the spot. 50,000 people witnessed that killing. Yet, when
the matter came to court, our SIT went to the first conspirator, those who supplied the vehicles,
those who supplied the arms, those who supplied the shelter, those who harboured them, and
those who planned the conspiracy; our SIT got all of them. Our SIT did a remarkable job in
reconstructing the whole crime. And, finally, just as we do not have any eye witnesses of what
happened in Karachi or the terrorist training camps, the SIT did not have any eye witnesses of
what the conspirators were doing behind the closed doors. Conspiracies are hatched in

darkness. They are behind the closed doors, they do not leave eye witnesses behind.

So, it is only when the first conspirator sang, the second conspirator spoke; their evidence
under TADA became admissible evidence and the conviction of the other accused in the Rajiv
Gandhi assassination case took place only because of the admissibility of those confessions.
Take those confessions out, and this country would have been a laughing stock where a former
Prime Minister is assassinated in front of 50,000 people and you would not have a conviction in

the case ! The actual assassins had died on the spot.

Take the Parliament attack case. The five actual persons who attacked the Indian
Parliament died within this premises itself. It is the conspirators who were arrested. The most
material evidence against the conspirators is those who spoke—the first and the second men
who were arrested. This is not only in this case, | will come to it a little later; what is it which
requires a strong anti-terror law? | always tell my friends in the Government that when India is on
the terrorist radar, you do not have to be apologetic about India having a strong anti-terror law.
We are supporting this Government on the anti-terror law. But the difference between the ruling
benches and the opposition this time is, the opposition is supporting this Bill as a national
necessity and the ruling party is still embarrassed and is apologetic about having brought this
Bill! That is the difference. It is a strange dichotomy in the Indian democracy which has taken
place. We are more enthusiastic about what the Government is bringing, this type of Bill! Now,
you require an antiterror law, and the Government had repealed the POTA. But, then their

security experts told them, “Why are you making India so vulnerable ?”

Sir, | did an exercise as to what was there in POTA. Of course, | am conscious of the

fact that such a remedy is not available; but, if for hijacking or copying an Intellectual Property,

288



an action was available; | think, the NDA had a strong case against the UPA. We drafted a law,
they said, “It is a horrible law and we will repeal it’, then took a scissor and started a cut-and-
paste exercise by culling out provision by provision from POTA, and word by word, full stop by
full stop; and if we had left the grammatical mistake somewhere, along with that grammatical
mistake they started incorporating it in the Unlawful Activities Prevention Act. | just started
comparing the features; on the language, the verbatim language is the same. The law must
define terrorism; they had repealed POTA which defined terrorism; so, they picked up that

definition and put it in the Unlawful Activities Prevention Act.

POTA was criticised because it had an extraterritorial application. Obviously it is needed
because if one limb of the conspiracy takes place in Pakistan, the anti-terror law will have its
extraterritorial application. So you brought it back by 2005 amendment. The quantum of
punishment required under POTA, you picked it up and brought it back. Now, besides an act of
terrorism we said whoever abates terrorism, whoever incites terrorism will also be an offence,
though a lesser offence, they picked up the language, pasted it in another law; harbouring
terrorists, they picked up and pasted in another law; membership of a terrorist organisation,
again picked up from POTA verbatim and put in another law. Confiscation of proceeds of
terrorismnow, this was based on a salutary principle that no person can benefit from profits of
crime. You commit a crime and out of the profits of that crime you buy a house or you open a
bank account where you keep money, so, that properties will be confiscated if they are out of
terrorist funds or those will be confiscated, they said it is a very good concept let us put it back.
If you threaten witnesses in a terrorism case, that also is an offence — verbatim taken and put in
the Act. Declaration of an organisation as a terrorist organisation — picked up the provisions
verbatim and put them in the other Act; special laws — picked up the Sections and placed them
in another Act. And then let me compliment — the Home Minister is not here, Mr. Sibal is here
and Mr. Sibal’s favourite argument is that my law is better than your law, so the remand period

being provided ....

THE MINISTER OF SCIENCE AND TECHNOLOGY AND THE MINISTER OF EARTH
SCIENCES (SHRI KAPIL SIBAL): Wait till my argument.

SHRI ARUN JAITLEY: Mr. Sibal’s argument, which | have been answering for the last four-
and-a-half year, is that special law is not required. Mr. Sibal is a man of principles. You see, he
opposes an anti-terror law on republican principles, brings this law on the principles of
preserving national sovereignty. In any case, he stands by those principles and he will justify his

principles at all stages ... (Interruptions)...
SHRI KAPIL SIBAL: Republicans are not against national sovereignty.

SHRI ARUN JAITLEY: | think in that event with all these provisions had to be brought
back... (Interruptions)... If all these provisions had to be brought back, there was no need why

India should be made so vulnerable for four years and seven months. ... (Interruptions)... For
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four years and seven months you made this country vulnerable and then you decided to bring
the same law back. ....(Interruptions)... Then, Sir, the said, well, there is a remand period
mentioned in the old law, we will have a discretion for larger remand period. Well enough,
because if the investigation does not conclude in 90 days, you may require 180 days and
therefore, you may require to get evidences internationally, you may have to send letter
rogatories across the globe to get evidences, you may have to get people extradited other
countries, therefore, longer period of investigation will be required Therefore, they put a
provision of giving some element of flexibility, yes, longer remand is required. It is a correct
provision in law, | have no difficulty with that. On dozens of occasions we have been told in this
House that you turned the law upside down by shifting the onus of proof. There are no
presumptions, which are available. Now the presumptions available in POTA have been exactly
brought back. And what are those presumptions? The Evidence Act has those presumptions.
There is a chapter on presumptions in the Evidence Law that if a weapon is found in your
possession, the presumption is there unless you disprove the fact it is not yours. The fingerprints
found in a vehicle, on the steering wheel of a vehicle, which is used for terrorist offence, the
presumption is you have used that vehicle, the onus is on you that you have not used that
vehicle. Section number has been altered, Sir, that presumption now is back. Confiscation of
passport, setting of review committees, in fact, POTA had a very interesting safeguard with

regard to intercepts.

Obviously, a large part of criminal law investigation these days are done on the strength of
taking telephonic conversation and intercepts. Now, doubt arose whether these are admissible
evidence. But POTA provided a safeguard. The safeguard under POTA was, if a police officer
wants to intercept, then, from the competent authority he must take sanction and every fortnight
the Review Committee headed by a judge will certainly get the total record of people whose
intercepts have been made and these intercepts will be admissible evidence in a court. You went
a step a further. You said no sanctions are required. The intercepts from wherever you get are
admissible evidence. Well, the police was facing a difficulty. If you want to go that far | have no
difficulty, we will support you even on that. But don’t be apologetic on the fact that India didn’t
need a strong anti-terror law. It is an admission of the fact that you made this country vulnerable
for four years and seven months and now you come back to say, ‘well, India does need a special
law. You cannot fight terror with ordinary laws.” Sir, there were two vital provisions left out and
the two vital provisions are one with regard to special bail provisions and the second with regard
to confessions. Sir, as far as bail provisions were concerned, under your normal criminal law you
have the bailable offences, the non-bailable offences where the discretion is with the court.
There are special laws in which the discretion of the court in granting bail is further reduced. The
court can’t grant bail till a public prosecutor has been noticed and if the court comes to an

opinion at the stage of bail, that prima facie the case is true or prima facie the case is not false,
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just a prima facie view, the court will not grant bail. Now, we had been repeatedly saying you
require a stronger provision because once a terrorist gets bail and if he is an international Jihadi,
after getting bail he is not going to come back and say, ‘well, | am coming back for the purposes
of getting executed in India.” So, he is certainly going to jump bail. Therefore, why do you not
have special provisions with regard to bail? Now, the present law has brought that provision
back. But, then, the UPA is not NDA, so you have to be different. The earlier law said prima
facie the case against him is not true. The judge will not grant bail. You said he would not grant
bail if he were proved that prima facie the case against him is true. So, one had a direct mention
and the other alternative as double negatives. The two mean exactly the same. You said, ‘well,
we have a different bail provision now and you brought back and there is nothing wrong in this
bail provision. Sir, | have just prepared a list. TADA had this bail provision. POTA had this. But,
besides an anti terrorism law there are at least 12 laws in India which have the same bail
provisions. The MACOCA has the same bail provision, the Andhra Pradesh and the Karnataka
Organised Crime Laws have the same provision but the Government said we are against these
organised crime laws so we are not allowing some BJP ruled Governments to have those laws.
But, your Narcotics Act has the identical bail provision. Not only the Narcotics Act, | have
copies, Sir, you have similar bail provisions besides the Narcotics, Drugs and Psychotropic
Substances Act, Scheduled castes and Scheduled Tribes Prevention of Atrocities Act, Anti
Hijacking Act, Prevention of Damage to Public Property Act, Prevention of Money Laundering
Act and, then, even Suppression of Unlawful Acts against Safety of Maritime Navigations. You
have the same bail provisions which are the extraordinary hard bail provisions, Suppression of
Unlawful Acts against Safety of Civil Aviation, Terrorist Affected Areas Special Courts Act and,
finally, even the Wild Life Protection Act. So, those who commit these offences against the
wildlife would not get bail. But, those who committed these crimes against humanity, terrorist
offences, were entitled, under this Government, for four-years-and-seven-months, to a lighter
bail provisions. They say, ‘No. We would not have it.” Finally, | think, where all our logic and
rationality failed, you have those ten evil men who came on 26/11 convincing the whole country
and then pressurising this Government to, reluctantly, come up and strengthen the bail
provisions. Sir, even confessions, on the face of it, looks a little alarmist. | concede to this that,
ordinarily, in a law, confession to a police officer is not admissible evidence. It should not be.
That is the normal law. In all our laws this should be the general principle. But, we, in India, have
exceptions. We, in India, even today, have exceptions. Sir, TADA and POTA were exceptions.
The MCOCA is an exception. The Karnataka Organised Crime Law is an exception. The Andhra
Organised Crime Law is an exception. The Narcotics Law is an exception. You make a
statement to an officer investigating a narcotics offence, your statement is admissible evidence.
You make a statement to a customs officer, it is admissible evidence. You have in foreign

jurisdictions in liberal democracies these statements become admissible evidence, provided
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Judge is satisfied with regard to the voluntariness of the nature of confession. And, the Supreme
Court said — it is extremely important. If, obviously, the confession is involuntary or appears to
be involuntary, it should be disregarded. But, they say, how do you then ensure that there is no
misuse? Sir, four guidelines were suggested. The first one is, the officer recording the
confession must be a Superintendent of Police or above. The second one is, it must preferably
be video recorded or audio recorded. The third one is, within 24 hours or 48 hours, as the
Government decides, the accused must go before a judge after making the confession. The
Judge will ask him if it is voluntary. If he says that it is involuntarily, he will be examined
medically. All these factors will be considered in order to determine the voluntary nature of that
confession. Now, on the one hand, you have an extraordinary crime and that extraordinary crime
is a crime against the State, a crime planned in secrecy where there will never be an eye witness.
| repeat, those who conspired in secret meetings to assassinate Late Shri Rajiv Gandhi, no
investigation could ever produce eye witness of that. One of them had to speak. And, if his
statement was not evidence, then, there would be no evidence. If Kasab’s statement is not
evidence, then it is extremely difficult for India to prove what happened in Karachi or the
Pakistan’s limb in this conspiracy. When you have gone so far, why do you stop half way ? When
you want to create a National Investigation Agency, why don’t you give teeth that it needs in
order to investigate a crime and produce him before the world and the Indian courts evidence
required in relation to these crimes? Sir, if these essentials are not there, then, | am afraid, even
though, we move half a step further, there will be cases and cases where we still fall short. There
are enough people waiting really to find holes in the Indian case. | am not referring this to as a
police case. At times, we are in the habit of discussing, well so many attacks took place when
you were in power, or, | was in power or somebody else was in power. This is the Indian case.
There are enough people waiting. You have articles and books written which says that attack on
Parliament was organised by the RAW and the IB. You have Indians authoring such books.
Articles in newspapers suggest this. We may all be magnanimous and willing to pass out
yesterday’s statement of Mr. Antulay merely as an irresponsible act or something where he,
perhaps, did not adequately express himself. But, then, his statement is a huge fuel for the
country which has been extending facilities to the terrorists in action against India. Read the

blogs in Pakistan today. ...(Interruptions)...

SHRI KAPIL SIBAL: Sir, my learned friend cannot mention the name of a person who is not
here. ...(Interruptions).. He is not here. ...(Interruptions)... Moreover, he has already denied it

on the floor of the House. ... (Interruptions)...

SHRI S.S. AHLUWALIA (Jharkhand): But all the newspapers carry this news item today.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: According to him, he has denied it. ... (Interruptions)
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SHRI KAPIL SIBAL: Let us talk something substantive. ... (Interruptions)...

SHRI' ARUN JAITLEY: Sir, | think, Mr. Sibal is right. | really should not have named him. The
Government itself should have named him today morning. But this is something that has
embarrassed this country. This has weakened our case internationally. This is something that
defies the collective responsibility of the Cabinet; something that provides ammunition to our
enemies and opponents. And, therefore, | should not name him, the substance should be the
Government itself should have come up and shrugged off its relationship with a person who

makes this kind of a statement. ... (Interruptions)...

SHRI S.S. AHLUWALIA: The Congress Spokesman said that it was his personal view, it

was not the Congress Party’s view. But he has not denied it. (Interruptions)

SHRI ARUN JAITLEY: Sir, therefore, today, on a strong anti-terror law, where are we? The
whole country was misled that we did not need a law. The law was repealed. Then, sentence
after sentence, clause after clause of that law was brought back. But, then, you also wanted to
have that one upmanship and say, “Well, we are different because this one provision was not
there. And, this one provision is a significant provision.” Unless that provision is there with
safeguards, in case after case, you will be weakening India’s case. And, | reiterate and say if that
provision had not been there in the TADA, the accused in Rajiv Gandhi’s case would have
benefited. If it had not been in the POTA, the accused in the Parliament case would have
benefited. Fortunately, Mumbai has the MCOCA which has that provision. But for some
reasons, | am told, the MCOCA has still not been pressed into action in the 26/11 case. Unless
that statement is a statement under the MCOCA, which becomes evidence, the Karachi and the
Pakistan limb of the conspiracy may be difficult to establish in law. Therefore, we require to do
that. So, please re-consider, when you have travelled all this distance and wisdom has dawned
on you in the last five months of your Government, and please don’t make it an incomplete
statement. The Home Minister was candid enough to say that he had consultations with the
Opposition. We made it very clear to him that we will, come what may, support it even if it is
half-a-step. We have our own nationalist credentials, therefore, we don’t want to stop even
half-a-step. But, then, please make India a strong State. This law per se will not abolish
terrorism. Merely because we have an Indian Penal Code, crime has not ended; because we
have section 302 that provides for death penalty or life penalty murders have not stopped.
Murders are still taking place, but the law provides a deterrent in a civilized society. It provides
an expeditious methodology of investigation and punishment. Therefore, please give this law

more teeth than what exist today.

Sir, the second part of the amendment in the second Bill is the setting up of a National
Investigation Agency. And, | have said, as far as the first law is concerned, we have supported it

because it is half-astep. We have reservations about what has not been done and we will
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continue to campaign for that. But as far as the National Investigation Agency is concerned, |
have no hesitation in saying that we fully support the proposal as has been mooted by the
Government. And, this is for two good reasons. First, some doubts are, at times, raised whether
the Central Government possesses the power to take over what appears to be a power within
the State jurisdiction. The constitutional entries make it very clear that the defence of India, in
List 1, entry 1, is the exclusive primary domain of the Central Government; and, it is the public
order, which includes the law and order, which is in the domain of the State Government. Where
does terrorism fit in? Terrorism is not merely law and order. Terrorism is something which
attacks the sovereignty of India and it attacks the unity of India. Therefore, if there is cross
border terrorism of this kind, it has something directly to do with the defence of India. Therefore,
even in the Supreme Court, when TADA was first enacted and POTA was first enacted, an
objection was taken with regard to the legislative competence of the Centre to enact an anti-
terror law on the ground that law and order is a State subject. But the Supreme Court also said
that there is no entry called terrorism in the Constitution. Therefore, this could, perhaps, come
within the defence of India and not public order. If it doesn’t fall in either, then, it comes within
the residuary entry, List |, Entry 97. Therefore, this is, exclusively, within the central domain.
Protecting the sovereignty of India is the responsibility of the Central Government. Therefore,
against terrorism, if a law is brought, it is within the Central domain. If an agency is created to
investigate that offence, then, obviously, those who have the competence to enact a law also

have the competence to create an agency of that kind.
[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

Therefore, we fully support the Government’s proposal that the Central Government is fully
competent to enact this law. Even otherwise, Sir, an offence of terrorism in some cases may not
adequately be investigated by State police. There may be offences which have inter-State
ramifications. You may require sharing of intelligence between several States. You may require
coordination of intelligence of all those States. You may have different limbs of the conspiracy in
different States. You may even have, — as this law has extra-territorial application; some parts
of the conspiracy taking place outside India — some intelligence required from outside India.
Now, there may be offences where all this is not present and the Central agency itself may feel
the State police can do it. But in extraordinary cases like the one in Mumbai, or, the Parliament
attack, these may be cases, where State police itself may be inadequate to investigate the
offence. And, by the very nature of the offence, a Central agency would be more competent in
order to investigate that offence. Therefore, we fully support the proposal of the Central
Government as far as creation of a central agency is concerned with a discretion that some
extraordinary offences of this kind, when they take place, the central agency itself will investigate

those offences.
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Finally, Sir, let us realise one thing. While we are debating this law, this country has paid a
huge cost of terrorism. We have lost individuals, we have lost human lives, and we have lost
lives of security personnel. A large part of our national resource gets spent on it. Where there is
terrorism, investment is not forthcoming. The economic resources are diverted to fight terrorism.
You may even have a diversion as far as your defence preparedness is concerned, where
instead of looking at your borders, you are looking at your interiors where terrorist activities are
taking place. Anti-insurgency steps, anti-terror steps, at times, are strong. Mr. Chidambaram
was right when he says that we have to do a balancing act between human rights and fighting
terror. Therefore, there may be some erosion, at some stage, of individual rights. Harsh
combing operations, at times, lead to alienation of local population. These are all costs we have
to pay because of fighting terrorism. Therefore, when this is the kind of cost this country has to
pay, | think, we need not be — while we should be concerned about human rights and balance
them in our fight against terror — apologetic in a state whose sovereignty is threatened in taking
strong anti-terror steps. This Government has decided that they have a change of heart. Though
what they failed to do for four years and seven months, those ten men who came from across
the borders have persuaded them in doing so, and they have brought this law. But, then, let it
be an adequate exercise. It can’t be an incomplete exercise. As | said, we, on this side, support
these measures as one of national necessity and the Government should not be apologetic

about having brought in any of these measures. Thank you very much, Sir.

DR. ABHISHEK MANU SINGHVI (Rajasthan): Mr. Vice-Chairman, Sir, | heard my friend,
Mr. Jaitley, with rapt attention. He gave the Home Minister a compliment which is obviously a
compliment based on fiction because he reacted to a newspaper report, and obviously, Mr.
Jaitley can’t be privy to Cabinet proceedings. So since there is no basis as to what happened
and Mr. Chidambaram clarified that the compliment itself was based on fiction, therefore, the
withdrawal was also fictional. But | must actually partly withdraw the compliment as | was about
to give to the Opposition because | was misled into thinking that this is, in fact, a non-
contentious debate and that’s the good thing about it. It is supposed to be a non-contentious
debate. They are supposed to support us but my friend could not repeatedly resist the
temptation of being self-congratulatory. He could not repeatedly resist the temptation of saying
‘we told you so0.” As | will presently show, his self-congratulatory approach is not fully justified

although the support which his party gives us, we welcome it in the national interest.

But before we go further, let me deal with a preliminary aspect about the statement of a
learned Member of Parliament, a Minister yesterday. | think my friend is being less than fully fair.
At five o’clock, minutes after the statement was made, the Congress Party, officially in its Press
briefings in Parliament House, categorically and specifically repudiated and rejected the
statement and said, ‘we neither support nor accept.” Having said that, that was repeated the

whole evening yesterday. Today, | am told the learned Minister has himself retracted and
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modified or clarified it; and | fail to understand when it’s not a Government of India’s statement,
when it’s not a Congress statement, when it’s not a UPA statement, | ask myself how Pakistan
or any other country in the world can rely on it and say, ‘it’s the Government of India stand, we

told you so.” ... (Interruptions)...
SHRI RAMDAS AGARWAL (Rajasthan): He is a Minister.

DR. ABHISHEK MANU SINGHVI: Let me complete. He is a Minister but the Government of
India or the ruling coalition or the Party has said, ‘we don’t accept that statement.” Well | want to

ask you my friend, when you, one day later ... ... (Interruptions)...

SHRI RAMDAS AGARWAL: He cannot give that. ...(Interruptions)... In what capacity,
...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: After our contemporaneous clarification
(Interruptions)...

SHRI RAMDAS AGARWAL: He should resign from the Cabinet and then give that

statement.

DR. ABHISHEK MANU SINGHVI: Please let me speak. ...(Interruptions)... Mr. Agarwal,
when one day later, after my contemporaneous clarification and after his own clarification, if you
raise it again and again, are you — ask yourself — not politicising the issue for the whole world
and are you not making it a political issue? The issue should rest now in view of the clear

clarification then.

But, Sir, may | come back to the main business. This is not the main business. The main
business is that this Government, this House means business. It means the business of sending
a clear signal across the world that the country is united, that it is doing a holistic approach,
administrative, legal, factual, logistic to strengthen the whole country in the war against
terrorism. We are sending a clear signal that we will show our resolve to terrorise the terrorist but
in accordance with law, and | must congratulate the Government for its very swift response but
also for its measured response. | think it is important not to have an element of overkill; it is
important to focus the remedy to the situation which arises. The remedy cannot and should not
be worse than the disease. We must also keep in mind that laws are not the only answer. A law
and a legal framework is only part of a much larger holistic framework and you are seeing
different elements of that framework whether it is coercive diplomacy, globally, whether it is
basic police reforms which are the need of the hour and which are, | am sure, in the pipeline.
whether it is logistic upgradation and reinforcement, and it is that holistic approach which alone

will win us or get us ahead in the war on terror.

What is also very happy to note is that during the debate held just two or three days ago, or

last week, on the Mumbai incident, several issues were raised and discussed, and many of them
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find a concrete manifestation in the two Bills that are placed before the House. There is the
concrete manifestation of centralised approach, the NIA, the Special Courts. These are all
discussed and mentioned in the several speeches made by Members and the discussions that
we had a few days ago. As regards fast track approach, appeal provision and other issues, | will
come to them, as far as nitty-gritty is concerned, shortly. But the important thing is that these
two Bills, both individually and together, represent a seamless web, an indivisible and
comprehensive seamless web, which tries to deal with every facet and every aspect of terror,
from training to funding, to supplying, and, therefore, it does something which is very important.
[t deals with the front visible face of terror; it deals with the middle end of terror, and it seeks to
deal with the back end of terror. It also seeks to address, as | will, presently, show, every aspect
of the preventive facet of dealing with terrorism; aspects of detection, apprehension and arrest,
search and seizure of the questioning process of the prosecution and of the conviction and

punishment, because without all this, you cannot deal with terror.

Let me, first of all, as | said, disabuse my friend about the violation of his intellectual
property rights or the alleged plagiarism which he reminded this House of;; we are one on having
a strong legal framework. But let me assure you that we are the ones who have brought in
TADA; there can be no question of plagiarisation. | will start blaming you for POTA, the
plagiarisation from TADA if you blame me. We learnt certain lessons from TADA, and we,
therefore, acted. But, now, let me just give you a few specific cases to show you why, far from
their being a 99 per cent similarity, there is a huge, significant set of differences. First of all, | am
happy to note that this is something that the Leader of the Opposition talked about
several times; about having a Central Federal Agency. But, whatever the reasons are, he was
unable to bring in a Bill; he was unable to implement. We are proud to actually have
implemented the promise of having a Federal Agency. And, obviously, the Federal Agency is
the implementing arm of a better legal framework. So, obviously, what you could not do with
POTA, you now have a Federal Agency doing that. That, obviously, is a unique and different

feature.

The second one is about the definition of ‘terrorism’. Let me remind this House and my
friend that the definition of ‘“terrorism’ in POTA was fairly large, but the definition of ‘“terrorism’
which we incorporated in the earlier version, of 2004, of the Unlawful Activities (Prevention) Act,
is, in fact, much larger and it is still larger in the Bill which you have today before the House. It
deals, specifically, with radioactive and nuclear issues. It deals, specifically, with hostage
situations, with very wide language—1 am not taking our time by taking you to the language part.
It deals, very directly, with property, pressures on public functionaries and disruptions of
supplies; all relating it to terrorism; all of which were absent in POTA; all of which were not there

in POTA. So, give us some credit where it is due, Mr. Jaitley.

Then, again, the punishment for dealing with radioactive substances is being considerably

enhanced by having a new specific provision. There is a new specific provision, not found
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earlier, section 16: “A separate significant, comprehensive provision, dealing with raising of
funds for terrorist acts.” | know that there is a funding issue and a provision in POTA. But POTA
had ‘funding” dealt with in the definition of ‘a terrorist offence’ and funding dealt with there was
much narrower. You now have a separate, independent, much larger and much more
comprehensive provision dealing with all aspects of funding very widely in the new Bill, not found
in POTA. Two very important, extremely comprehensive, all encompassing provisions about
training camps and about recruitment of terrorists, clauses 18A and 18B, are completely new,
not found in POTA. Then come issues like bail. For example, my friend, in a sense, just
caricatured the bail provision by telling you that the bail provision in POTA and the bail provision
here are virtually identical and we have merely re-incarnated the language with slight differences.
I am afraid that it is not so. You have to see the provisions. The provision for bail in POTA puts
an extremely heavy, in fact, an impossible possibility of getting bail. We have, in fact, put that
language in this new Bill elsewhere. But that is for aliens, which says that you shall not get bail
except in very exceptional circumstances. But that is only for non-Indian citizens, for foreigners.
For Indians, the POTA provision says that the judge shall not grant bail unless the court is
satisfied that there are grounds for believing that he is not guilty of committing an offence. For a
judge, with merely an FRI and a charge-sheet, to return a finding that the person is not guilty
would be virtually impossible. The new provision in the current Bill before you has a provision
which, | think, harmoniously marries the demands of security and safety with a fair emphasis on
the possibility of getting the bail and on human rights aspects. The current provision, and |
remind you, is not identical and, therefore, uses the very significant word “prima facie”, which is
absent in the POTA, and says “reasonable grounds for believing that the accusation is prima
facie true”. That is a very different legal test. It is a very different legal test which lawyers know
and lawyers should know. It is a very different legal test as judges know and as also courts

administering justice.

Then again, on the issue, of course, of confession, we are again different from POTA
because we have not included “an admissible confession” and let me deal with that issue
because my friend has said— he has a fair point—why you should not render confessions
admissible. Well, you could debate this point. But kindly consider this. You have to measure the
cost-benefit aspects of any provision. We believe that, perhaps, the costs of rendering every
confession to every police officer, even though above a certain rank, admissible far outweighs
the benefit. You might need it and it might work in a few cases, but its abuse is so much as to
justify not having it. Now, the Rajiv Gandhi case is not a good example. The Rajiv Gandhi case is
not an example for the simple reason that there the conviction, as my friend has himself rightly
noted, was upheld under the normal law of 302, murder charge. TADA was not the basis of that
conviction. Just three or four weeks ago, we had no less than the Chief Justice of India—of

course, he was speaking extra judicially, not on the Bench—categorically saying that blanket
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admissibility of confessions raised several issues of constitutionality, doubts and questions. In
the Kartar Singh case under TADA, the Supreme Court judgement upheld the admissibility of
confession. That case has been specifically doubted by the Supreme Court and | have no doubt,
at least, there is every possibility that in the near future the Kartar Singh case will be
reconsidered and might well be set aside or reviewed or modified. The Administrative Reforms
Commission has raised a very valid point. It is not that we are per se against admissibility of
confessions for all times. But given the present state of our police system, the present state of
training, motivation, facilities and the police system, with police reforms still a long way to go,
long afar, whether or not admissibility of confession should await basic police reforms. We think
it should. We think that we can reconsider this issue once we have had some reform. Let me
assure my friend in this House that we are not toothless, we are not impotent in the face of
terrorist attacks as far as admissibility is concerned. Not at all. We have powers. We have the
law. My friend knows better than anybody else, we have Section 164. Under Section 164, if you
take the terrorist; if he is interested in giving the example of only Kasab, let us take only Kasab’s
example, Kasab can be taken to the nearest magistrate, one kilometre away from the jail — my
friend knows that the new Bill will have special courts — the magistrate can record his
confession under Section 164 which is the ordinary law of the land. The confession is fully
admissible. What is the problem? Please do not conjure up a fear psychosis that the country is
without any law; it is a toothless tiger; it is a paper tiger; it is without any power or it is impotent.
The impotence may be there in our thought processes, it is not there in the law. If, for the time
being, we are not able to improve our police system, then | think this merits the fair demand of a
certain emphasis on human rights along with a fair chance of conviction with confessions or

without confessions, as you may chose.

So far as the federal agency aspect is concerned, as | said, we are very proud that we did
not talk about it, we actually did it. The previous Government talked a lot about it, but could not
do it. On the federal agency, | entirely agree with my friend and to support his argument let me
add two or three more provisions. Terror, of course, is an all India phenomenon. Terror, of
course, is supportable under Entry 1, List 1, Defence of India. This is after all an indirect war on
India. But there are other entries. As | said in the debate last week, the Committee on Law and
Justice has specially pointed out in its report submitted to Parliament that investigation and
intelligence is specifically covered under Entry 8, List 1, under which we chose to only create a
more truncated body, the CBI. But the power is much wider. | also said in the debate that the
Criminal Procedure Code and administration of the Criminal Procedure Code would also cover
this aspect. So to all the other parties, there are, obviously, other parties here, not necessarily
the BJP, which thinks that it is an assault on our federal structure, which thinks it is a dilution of

our federal structure, they should be assured that this is not a case of 356 gone amuck. It is not
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a case of a lawless exercise or some kind of invasion of State rights. This is a limited, focused,
regulated action on terrorism, fully sanctified and supported by the entries of the Seventh
Schedule of the Constitution and in any case, | very much doubt, with the great support of civil
society, if any court of law in this country, would want to strike it down as being ultra vires or
beyond constitutional competence. There are very important provisions here about special
courts, a point that | touched upon in the debate. The judgement of the Supreme Court says,
“You can have special courts, provided you give a judicial element”. There is a whole Chapter in
this new Bill, which deals comprehensively with special courts, which will also be a kind of a fast
track court for terrorism, which is the vital need of the hour. A special court does not mean that
the executive chooses a special judge. A special court and a special judge are different. This is
the basic principle of the Supreme Court judgement when, you remember, Mrs. Indira Gandhi
was sought to be tried under the special courts, set up then. That principle is that so long as you
have a consultative process with the judiciary in setting up special courts and you have no power
to choose the judge who mans them, then special courts are valid. They do a good job. They are
faster. | think they are absolutely vital in this case. There are, of course, special provisions in this
Bill, as far as | recollect, which were not there in POTA, which put some much more draconian

and stringent power or regulatory framework against aliens, non-Indian citizens.

As | said last time, the United States, after 9/11, passed a series of laws, which we all
applauded, and we said, “This is the way to deal with terror.” But we forgot that all the stringent
laws of the U.S., which enhanced the stringency of the laws about arrests, about detention,
were all for aliens, not for domestic U.S. citizens. But, here, in India, we have actually created a
very stringent provision about aliens who come into this country. They cannot, by a specific
provision, be granted bail at all unless — the phrase used is — ‘exceptional circumstances’. It is
a different larger issue which need not be detaining this House, whether under our more
comprehensive constitutional scheme, such a special provision for aliens or non-Indian citizens
will be upheld by the Courts because both articles 14 and 21 of our Constitution which talks of
‘Right to life and liberty’, apply to Indian citizens and non-Indian citizens alike, something far
wider than the U.S.A., which is why the U.S. could have something like Grantham obey but not
articles 14 and 21 of our Constitution. But that is a different issue. The period of 90 days is liable
to be extended to 180 days. The basic spirit and approach of this new Bill is that the policemen,
the NSG Commandos, and the Forces, who fight terror, on our behalf, are not only
strengthened directly but they also have the spirit, the feeling and motivation in their minds that
whatever they are doing is not futile, that when they do something, they arrest somebody and
when they try somebody, all their efforts will not go in vain, or, the person will not escape scot-
free. That is the purpose of all these provisions. Therefore, obviously, because terrorists inspire

fear, they generate a certain feeling of fear psychosis, investigation is slower; witnesses are
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more difficult to find, and, therefore, the extendability of 180 days in a particular case, if the

judge so wants, from the normal 60 or 90 days, is a welcome additional step.

Sir, ultimately, this whole issue cannot be really effectively dealt with, without strengthening
the backbone of the system, and the backbone of the system is and will always remain the beat
constables, the ordinary police forces. The entirety of the huge police reforms, which we know
every detail about, — the police reforms as per the Police Commission or as per the
Administrative Reforms Commission or as per any number of Committees that we have — they
have to go step by step. The pace, the momentum and the direction of these legislative changes
have to be maintained through those police reforms. There is now a wealth of information
through the Supreme Court directions on police reforms. | know that the States are resisting.
The States have a different approach and a different view. But in some of the Union Territories,
the Central Government can make an example and lead by way of example in a Union Territory;
at least in some Union Territories, where the Central Government has some power to make laws,
where the police force can be revamped. Certainly, Chinese walls can be created between the
prosecution, the investigation and the operational aspect. Why shouldn’t we have, at least, two
of these Chinese walls, if not three? The person who operates on the field should not be
investigating, and the investigator should not be going to the Court every day for prosecution.
And then, you can apply simple new innovative schemes to deal with these divisions For
example, as | said in the other debate, if you can have an insurance cover for all your operational
police force, of Rs. 1 crore in case of death and Rs. 50 lakhs in case of serious disability. This

can be done if you create that division.

Sir, | am very grateful for the time given. In the ultimate analysis, what is important is,
despite the few self-congratulatory pats on the back, despite the ‘we told you so’, and despite
the allegations of plagiarism, this is a united effort substantially and largely, and that is the
message of unity which we send out to the whole world. | have no doubt that it is not only in the
legislative framework, but also in the actual implementation, that unity and that spirit will

continue to pervade. That, ultimately, will win us the victory over the terrorists.

SHRI SITARAM YECHURY (West Bengal): Thank you, Sir. | rise today, Sir, with the
specific intention of seeking to enrich both the legislations that have been moved by the Home
Minister through concrete amendments in order to strengthen our fight against terrorism, our
country’s fight against terrorism and, at the same time, also to preserve the inviolability of the
federal structure of the Indian Constitution. So, while fighting terrorism and maintaining and
preserving the federal structure, we do not think these are mutually contradictory or exclusive
objectives. | don’t subscribe, Sir, that in order to fight terrorism, we require laws which will

conflict with the rights of the people and individuals as human rights or fundamental rights
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enshrined in our Constitution or the rights of the States as enshrined under the federal structure
of our Constitution. | fully agree that every freedom has a reasonable restriction. But, are these
laws going beyond these reasonable restrictions? Are they violative of the fundamental
understanding of the conception of our Constitution is a very important matter that we cannot
ignore? So, therefore, the amendment that we would propose, | will come to that later, is in
order to strengthen both these objectives, strengthen the fight against terrorism, through these
new laws, at the same time, preserve the rights of the individuals and the rights of the States
which, | repeat, | do not think are contradictory or mutually exclusive. This, Sir, | think it is very
important for us in this august House, because after all we are the Council of States. The rights
of the States under the Indian Constitution is something which we as the Council of States ought
to be the custodians to protect. So, therefore, we require to pay a little more attention to this
aspect, and that is where | would like also to draw the attention of the House to recollect that the
Constitution of India defines our country as the Union of Indian States. It is not the Indian
Republic; it is not the Republic of India. It is the Union of Indian States, and behind that is the
rich understanding of federalism, of federalism in a diversity which does not exist anywhere in the
world. There is no country which has such a rich plurality and diversity. And a federal structure in
this background, is a very important entity in keeping our country together. Therefore, we will
have to maintain that essence, Sir, and | don’t think any measure should be taken which can be
violative of that, and if we are doing that, | am afraid, we are going to cut the branch on which
we are sitting. So, therefore, | repeat once again that | don’t see the objective of strengthening
our fight against terrorism as being in any way contradictory to preserving the federal content of
our Constitution. And, Sir, in this connection, it is also important to again recollect the
Constitution of India talks of India i.e. Bharat. It is not India i.e. Hindustan. It is India i.e. Bharat.
There is a big philosophical understanding behind that. That by Hindustan, even by mistake,
even if we do not want to mean it, but if that meaning is conveyed that this is the land only of the
Hindus, then, we are, actually negating the very concept and conception of modern India. | am
raising this point, Sir, precisely to underline the fact that the fight against terrorism is not only a
battle that has to be done through laws. The fight against terrorism is finally also a political battle
where we have to create in our country conditions which cannot provide the fertile ground for
terrorism to thrive. And, if that has to be provided, then, the secular credentials, the secular
foundations of India will have to be strengthened, and the political atmosphere and climate has
to be brought about where the fight against terrorism cannot be politicised, cannot be
communalised and India cannot afford it, if we want to win the war against terror. And, that
background is necessary because, unfortunately, | think, so far, it has been a rather legalistic
debate that you had. | understand, both our esteemed colleagues are lawyers of reputation, and
they have gone into the various clauses, but | thought unless we get back the political backdrop

in which we are discussing this issue, | think, we will be missing the essence. In this context, Sir,
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4.00 P.M.

before | come to the actual contents of some of the refinements that | am asking the Government
to please accept, and concrete amendments that have been moved. There is Statement of
Objects and Reasons for the National Investigation Agency. The hon. Home Minister has, here,
argued the need for such an agency, which | am not disputing. | will come to that later. But, one
of the reasons that he has advanced is because of the innumerable incidents of terrorist attacks,
where there is a specific mention of Left-wing extremism. | have no objections to that fact
because we have been victims of the Left-wing extremism. Very recently, there was an attack on
our hon. Chief Minister of West Bengal by these elements. We are on the forefront to combat it.
But, if you are mentioning ‘Left-wing extremism’, should not Right-wing extremism also find a
place? Why is that omitted? You had this entire investigations done into the Malegaon blasts,
you had the Nanded blasts, now that inquiry has reached the Samjhauta Express blasts. You
have had a military school coming under the radar of these operations. All these are the recent
experiences. Why is it that you have mentioned only Leftwing extremism and omitted Right-wing
extremism ? All varieties of extremisms, | repeat, terrorism knows neither religion, nor region, nor
caste nor creed. Terrorism has to be fought united as India and as Indians and, therefore, do not
give even in your Statement of Objects and Reasons such an impression that this is directed only
at one particular stream or one direction. That will not win us our battle against terrorism. That is

something we will have to uncompromisingly State.

Here, Sir, | would say that let us discuss these Bills in the background with the gravity and
sincerity that the fight against terrorism cannot be conducted on the playground of politics and
politicking. The fight against terrorism has to be conducted as a serious business; it is not a
question of some minority vote bank or a majority vote bank, on either side such that the
accusations are being hurled, but this is an issue which patriots, as each one of us, will have to
stand up to this to fight and it is in that spirit, Sir, | am making these concrete suggestions for the

consideration of the House.

As for the National Investigation Agency, there was a time, | confess that my party and the
people in the Left, were very apprehensive of creation of such a federal agency. But, today, for
important reasons we are supporting the creation of such an agency and these reasons are as
follows. One is that we have seen in the recent terrorist attacks that there has been a woeful
inadequacy in the coordination between the various intelligence gathering agencies in our
country. That we have seen and we have been through that debate only the other week here, in
this House, | do not want to repeat all that has happened in Mumbai; the fact remains that there
is a need for greater coordination between all these agencies. You have the Intelligence Bureau,
you have the R and AW, you have the Military Intelligence, you have the State Intelligence, and
there are all these inputs. But, some authority in order to coordinate all these will have to be
created. But, somehow, that is not in the ambit of this Agency. This Agency, from the law that

has been drafted, comes into the picture only post-event. After the attack has occurred, after
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the event has happened, then this Act comes into force. Fine. That part of it, | will come to
afterwards. But, the other area, prior to the event occurring, the coordination that is required,
the Government must pay attention to that aspect and also come with some concrete proposals

on that aspect.

Our hon. senior colleague, who is here, who was the Home Minister for all these years
under the UPA Government, as the political leader, his head has rolled; but, the entire
apparatus, the administrative set up that you have underneath, in all this intelligence gathering,
security agencies, is intact, as it was, as though there has been nothing wrong there; there is
not one officer called to be accountable; not one person who has been asked as to why this
lapse has been happening. We can, in the august House, and in the portals of Parliament pull
him up as the Home Minister. But, should we not set the entire structure in order, Sir? A
complete overhauling is required and a new security architecture is required in the country. If that
is to be done; the reason why | am saying that, Sir, is that the new agency is, ultimately, to be
manned by the same people on whom you have not even pointed a finger asking for
accountability. If that is the case, what will be the results? That is a very, very severe question
mark that is there and to that area the Government will have to pay attention. Now having said
this, the second aspect which is very correct that we have seen with our own experiences of
many State Governments that is many a terrorist act that takes place, the linkage transgresses
the borders of any individual State, in many cases they transcend the international borders of
India and it is true that your require a federal agency in order to conduct investigations of such
nature and therefore, we accept this proposal of having a national agency. But at the same time,
the rights of the States need to be protected as well, this issue as | said earlier at the outset must
be kept in mind. Therefore, how do you rectify or how do you reconcile both these issues?
There is a way within this draft and that is what | would like to concretely propose because this
draft, for instance, its clause 6.5 says, Sir, that notwithstanding anything contained in this
Section, if the Central Government is of the opinion that a Schedule offence has been committed
which is required to be investigated under the Act it may suo motu direct the agency to
investigate the said offence. Now it follows, what the hon. Home Minister explained, the agency
may request the State Government to associate itself with the investigations. But this is
discretionary. The powers of the State, as far as our federal structure is concerned, need to be
obligatory not discretionary. So, how do you make this obligatory and how do we reconcile this
situation? The Schedule under which this agency will operate has eight Acts of the Parliament,
eights Acts of the land. Of these eight Acts, | concretely propose that this Schedule be divided
into two parts, Schedule A and Schedule B; Schedule A deals with six out of these eight Acts
which are essentially atomic energy, antihijacking Act, civil aviation Act, maritime navigation,
weapons of mass destruction, etc. and the Schedule B should contain those two acts, which

are, Unlawful Activities Prevention Act and the Sections under the Indian Penal Code. Now, both
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these Acts normally are implemented by the State agencies and the State police and, therefore,
what | am proposing is that as far as Schedule A is concerned, let the existing provisions
prevail, we have no objection to it. But as far as Schedule B is concerned, a separate clause be
inserted that for all investigations conducted under Schedule B, the State Government will be
necessarily associated. This will remove the apprehension that this is violative of the rights of the
States. Therefore, this is the concrete manner in which | think both the objectives can be

reconciled.
[THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA) IN THE CHAIR]

| say this also, Sir, because Sections 121 to 131 of the Indian Penal Code are precisely those
on which the Communist Movement in the country has been under attack a number of times —
your Meerut Conspiracy, your Kanpur conspiracy, your banning of the Communist Party, they
have all been under these Sections. We are aware that such a situation will come, that is a
different matter, we will have to politically fight that then doubt, but let the State Governments
association not be discriminatory but made obligatory. This is also important in the Indian
context because of the type of terrorism we face, what is happening in the North East, without
the involvement of the North-Eastern States, it is impossible for any national level agency to
actually even proceed with conducting its investigation. The diversity of the terrorist groups that
are active in our country demands that the States be obligatorily associated with at least these
two Acts under the Schedule, the Indian Penal Code and the Unlawful Activities Act. As far as
other six are concerned, yes, the existing provisions can remain. | think this is the, as far as | can
see, best way in which we can reconcile both these objectives. Having said this, Sir, | have
moved a concrete amendment on this score and | hope the Government will consider this. But
having said this, as far as National Investigation Agency is concerned, | now come to the other

Bill that is being clubbed with this, the Unlawful Activities Prevention Amendment Bill.

Now, Sir, this very Government which we supported at that time and we support even now
that Act that they did at that time, and that is, this Government repealed the POTA. There was a
logic for repealing the POTA and that logic was the potential for gross misuse and our own
experience of how POTA was implemented and continues to be implemented even today. But,
now it appears that that logic has somehow been reneged, | would not use a strong word as
‘reneged’, but, | would say, compromised with in bringing back in three concepts. Three
concepts have been brought back into these amendment Bills. The first one is in Clause 43 D,
which talks of the increases in the period of detention without bail. We heard the provisions
earlier. | am not repeating them. The proposal in this amendment is to increase the period under
detention to 180 days with non availability of bail and 180 days to even frame the charge sheets.
This we are told with a great deal of rhetoric that we have to be a strong country, we have to be

a strong nation to fight terrorism. Look at the USA how it is fighting terrorism, look at the western
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countries, how they are fighting terrorism, but, we are a weak state. But, what does USA do?
After 9/11 the Anti-terror laws that they have passed, under the US laws today, no US citizen
can be detained for more than two days. You cannot detain anybody in custody for more than
two days without framing charges. What is the experience of the other western countries? In
Canada, you cannot detain for more than one day. In Russia, you cannot detain for more than
five days. In France, you cannot detain for more than six days. In Ireland, where they have a very
big separatist movement and very big tension, you cannot detain for more than seven days. In
Turkey, where there is a big problem of fundamentalism and democracy and fights on the
streets, you cannot detain anybody for more than seven and a half days. In the United Kingdom,
a raging debate took place only a few weeks ago when the proposal came to increase the period
under detention from 28 to 51 days. But the House of Lords returned it. Since we follow the
Westminster tradition let the Rajya Sabha also return this, even though the Lok Sabha has

passed this. Let the Rajya Sabha return this. So we follow those traditions.

THE MINSITER OF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS AND THE MINISTER
OF STATE IN THE MINISTRY OF INFORMATION AND BROADCASTING (SHRI ANAND
SHARMA): You like to be compared with the Lords.

SHRI SITARAM YECHURY: No, no, | am talking of the Upper House, not of the Lords.
What | am saying is, we follow the Westminster system to the dot. The colour scheme is also the
same. The colour scheme of the House of Commons, the House of Lords is the same as your
Lok Sabha and the Rajya Sabha here. Why is the Rajya Sabha having colour red while Lok
Sabha has the colour green? It is because if the Lok Sabha does something wrong the red light
is flashed from here. We stopped the Lok Sabha. If they passed it to increase it to 180 days, we

can stop it now and say, ‘do not do this because there is...

SHRI ANAND SHARMA: If we were to do that, then, we know there will be many Ex-Lords

here who would be very happy to take your place and my place.

SHRI SITARAM YECHURY : That we will not allow. We will do it for democracy. We will do it
for the people not for the Lordships. Therefore, what | am saying is, please consider that if 90
days is not sufficient for you to frame a charge sheet and if 180 days is required, when you have
all these countries which you adulate saying that they are fighting against terror, they are strong
States, there are States which do not compromise with on terror, if the maximum there is 28
days in UK and the minimum is one day in Canada, two days in the USA, five days in Russia,
what message are you giving the world? We are so incompetent? Our system cannot charge
sheet. We cannot frame the charges. Therefore, we will take such a long time and, then, open
up the Pandora’s Box for misuse. We have seen how many youth languish in Jail even under the
90 days period and we have seen it from Hyderabad where | grew up, when the Mecca Masjid
attack took place. Not a single charge has been proved against them. And, for over a year, this

youth was languishing in jail. What are you creating out of them? Innocently you are putting them
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there. But, when they come out, what do they become? Patriots? You are laying the fertile
ground. If you want to fight terrorism, you do not compromise human rights and fundamental
rights to that extent. That is precisely what | was saying. There can be reasonable restrictions.

But, there cannot be such powers which can, actually, lead to counterproductive situation.

Secondly, there is another clause 43E which deals with the question of onus of proof. The
onus of proof of a person’s involvement in any terrorist act, if any evidence is found of that
person in the area of the act, the onus of proof lies with the person who is accused, not with the
law and not with the court. This is a complete reversal of conventional wisdom of jurisprudence
which says, ‘I am innocent until proven to be guilty.” Here, | am guilty till | prove myself innocent.
This is, again, liable to be grossly misused. Anything that can be planted that belongs to me. |
will be arrested and then shown that my belonging was found on the site and it is for me now to
prove that | am innocent till then | will be considered as guilty. This reversal of the entire
philosophy of jurisprudence, we think, is completely unwarranted in this case. If there is such
evidence — yes, there may be such evidence — let that be produced before the court and let
the court of law decide. Why do you want to arm yourself by presumption that because that
evidence is there till | prove myself not guilty, | will be guilty? This is something, again, which will

be liable to be grossly misused.

The third one is 43F (2) where it says, ‘any person who refuses to furnish information or
furnishes wrong information is liable for 3 years punishment or fine or both.” Now, our point is,
the question of the veracity of his refusal to furnish information is to depend on the report of an
officer of the rank of SP or higher. Now, whether the veracity of that claim is correct or not why
don’t you let the court decide. Why do you, again, want to presume saying that, ‘I am saying
that he is not furnishing information or furnishing wrong information. Therefore, he is guilty and
he will be imprisoned for 3 years.” So, our experience shows that these three clauses have all
been grossly mis-utilised and created grievous harm to the country by alienating hundreds of
people all over the country due to wrongful confinement. | want to talk about our earlier terror
laws. What was our own experience of the TADA? Sir, the TADA was brought in view of Punjab
militancy. Sir, in Punjab more than 15,000 people were arrested under the TADA. But the
conviction rate was less than 2 per cent for more than 15,000 people! And, then, of the 76,036
people arrested till mid 1994, by 2001, nearly, 99 per cent or 75,200 were in different stages of
trial and had not been produced before any court at all! You keep them in jails for five years or
six years. You don’t produce them before the courts. And, then you say why is terrorism is
growing. If you cannot stop or plug such gross misuse, you are creating the fertile ground for
enemies of my country to work in this field. You are providing them the fodder. This is their
gunpowder with which they work. So, please keep that in mind. What happened to the POTA?
As | said, very correctly they withdrew it. The Central POTA Review Committee, in May 2005,
went through all the POTA detainees in Gujarat. And, then, what did it say. | am quoting
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paragraph 40 of the Review Committee’s Report. It says, “After appreciating the evidence made
available to us, and considering the respective arguments of the learned counsel of the accused
people and the learned Public Prosecutor, the Committee is of the considered view that the
incident had taken place on the date, time and place, as alleged by the prosecution, but,
certainly not as a part of the conspiracy envisaged under the provisions of the POTA.I Then, it
goes on to say to release all these people under the POTA and try them with the other laws that
exist in our country. What is the reality ? These people continue to remain in jail under the POTA
even today. While we are discussing this, they are still under the POTA after the Review
Committee gave it in May, 2005. Three-and-a-half years have passed after the Review

Committee said that its decision would be final. But these people are still languishing in jails.
[MR. DEPUTY CHAIRMAN in the Chair]

What sort of fight against terror is this but gross misuse of human liberties? Fight against terror
by all means for which all of us are united, as one man, we will do it together. But that fight has
to be done within the democratic framework that we have and the federal structure that we have.
And, we think, it is perfectly possible. It is perfectly possible to conduct this fight against
terrorism. Strengthen our fight against terrorism through the concrete amendments that | have
suggested, without encroaching upon the rights of the States. We can conduct this fight against
terror without unduly affecting the human liberties and fundamental human rights of our people.
And, that can be done if we can actually accept the concrete amendments that we have
suggested; that we can reconcile both these conflicting objectives that the Home Minister had
said when he was introducing these Bills. | see them not conflicting per se, | see them as how
you have to temper both these objectives in order to ensure that one is not violently encroached
upon in order to pursue the other. So, | do not subscribe to the theory that in order to pursue the
fight against terrorism you have to curtail human liberties and human rights. There will be
reasonable restrictions, but beyond that | don’t think that anything further drastic needs to be

done.

Therefore, Sir, finally | would like to say that we should not proceed with certain knee-jerk
reactions. The Home Minister has graciously said that they would revisit these laws once again in
February when we meet. If you are going to revisit these laws, why did you not send it to the
Standing Committee for a proper examination? And, if you are going to revisit these laws, then,
what is the point in which you are hurrying through this process. We want to strengthen
ourselves in our fight against terrorism, but in order to do so let there not be kneejerk reactions.
Please seriously pay attention and consideration to the amendments moved by us. In that way,
try and reasonably measure out the manner in which we are proceeding to fight against terrorism
but, at the same time, also protecting the rights of individuals and the federal rights of the States

under our Constitution.
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Again, Sir, | would only wish you underline that the fight against terrorism is not only through
legal laws and legal means. | had said that at the outset that there are many steps that will have
to be taken to prevent such attacks from taking place rather than bringing in laws in order to deal
with such attacks after they have taken place. Both are important. Yes, you bring in these laws
to fight, but these laws per se can only act as a deterrent, but they cannot act as prevention. In
order to have the prevention, as what | have suggested earlier, the other areas need to be
looked into. There needs to be a greater coordination between our investigating agencies and
security agencies; that is one thing important. But, most importantly, the political climate and
atmosphere has to be created to fight terrorism and fight unitedly by all of us as Indians. That’s
why, today, while we pay homage to Mr. Hemant Karkare, we pay homage to all those people
who laid down their lives there, please recollect, hours before they gave up their lives, the sort of
vilification that was being done against them, because they were pursuing a particular
investigation of a particular military school. You cannot have such double standards. If you want
to fight terrorism, you have to create the atmosphere in our country where communalism cannot
feed terrorism and terrorism cannot be used as an instrument for communal polarisation for
political ends. We have to end that atmosphere, otherwise, we cannot fight terrorism in our
country. That is one precondition. The other precondition is, you have to eliminate the sort of
stark poverty, impoverishment and depravity that we find in large parts of our country. It is this
poverty that creates and lays the basis; foundation, unfortunately, for such terrorist groups and
activities to flourish. The flavour of the month or, let us say, the flavour of the times, after the
USA election, after the victory of Mr. Obama, has changed. They were seeking a change and
everybody wants a change. But, what is the change | seek in my country? You go out of this
Parliament House, you walk through any red light in our country, on the roads here, you will find
people asking for change. They are asking for change from your pockets. These are beggars on
the streets. They are not asking for a change of the system which we are talking about. But, if
you don’t change that situation where people are asking petty change from your pockets as their
only means of livelihood, you will forever keep providing all anti-democratic forces like terrorists
the fertile ground for recruiting people from these areas. Unless you follow economic policies
that will eliminate these conditions, you will not succeed in your fight against terrorism. So, let us
not reduce our fight against terrorism only to the enactment of some laws, as important as they
may be. But, let us take up this fight against terrorism in right earnest, as a united country, in a
secular manner where terrorism has to be fought without any tags of religion, region, caste or
creed, where terrorism will have to be fought by creating those conditions, those preconditions
on which terrorism or terrorists can’t thrive. It is that sort of an India we have to create if we have

to fight terrorism.

Therefore, on behalf of my party, | would request the Government to concretely consider

the amendments that we have moved because we think these amendments are to strengthen
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the struggle against terrorism on the one hand and to safeguard the federal content of the Indian

Constitution, the civil liberties and human rights of our people on the other.

Finally, it should pursue policies which will create a more egalitarian society rather than
create disparities which will be used from the bottom end by the terrorists for their activities to
thrive. So, Sir, unless we do it in a holistic manner, we will not succeed in this struggle. | hope
the Government will take these amendments seriously. | request them to accept these
amendments and let us, together, enact this legislation with these amendments so that we can

strengthen our fight against terrorism. Thank you, Sir.

SHRI KAPIL SIBAL: Mr. Deputy Chairman, Sir, | am, indeed, grateful to intervene in this
very, very significant debate. | want to record my appreciation both for the Opposition in this
House, my good friends on the right, but, otherwise, on the left, for supporting the setting up of
a National Investigating Agency, as well as, amendment to the Unlawful Activities (Prevention)
Act. But, | thought that we would proceed with this debate without any sense of acrimony,
without any accusations against each other so that we can send a message not to the nation but
also the rest of the world that in our fight against terrorism we stand together. | was hoping that
that would happen. Unfortunately, that didn’t happen. | am absolutely surprised that my learned
friend, Mr. Arun Jaitley, who is very capable, made a very curious statement in this House by
saying that republicanism and national sovereignty can’t go together. That’s extraordinary. |
thought that republicanism and passion for republicanism, passion for human rights is the only
secure way to ensure national sovereignty; and | can do no more than, in a way, put the
substance of the words of the Prime Minister in a recent International Conference on “Jurists on
Terrorism, Rule of Law and Human Rights held on 13th of December where he, in substance,
said the following, which is a marriage between republicanism and our national sovereignty. This
is what he said. He said, “We need to be resolute, yet careful in our fight against terrorism. We
need to understand the relationship between human rights and the fight against terrorism. The
two concepts are not mutually exclusive. They can go hand in hand. When in conflict, it is
possible to resolve them. Systematic terrorist acts qualify as crimes against humanity. They
sometimes threaten national security. In certain circumstances, States are both entitled and
obliged to take steps that derogate from human rights principles. We should not feel
discouraged. Certain rights and freedoms can be derogated from, but only to the extent
necessary to meet the security threat. The fight against terrorism should not result in
brutalisation of our society. We must also ensure that no group or section of society gets
targeted in our commitment to fight terrorism. What is required is flexibility. We cannot put our
rights and freedoms at risk while dealing with terrorists.” | think, Sir, that is really a statement
which encapsulates the significance of the connection between republicanism and national

sovereignty.
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Sir, there are five statements that my good friend made at the outset which he gave as
reasons which were untenable prior to what happened in Mumbai and the first of those five
statements says that ‘we said that anti-terror laws were against minorities.” | don’t think any of
us has ever made that statement. We have always said that ‘we have seen with our own eyes
and through the knowledge that we get from what is around us that anti-terror Acts in the past,
in particular, POTA, were actually used against minorities.” The law was not against minorities.
But it was used against the minorities, and that is what we said. We never said that ‘anti-terror
laws are anti-minority.” And the proof of the pudding, Sir, is in the eating. | remind my good
friend, Mr. Jaitley, of what happened in Godhara. On the 27th of February, after that horrible
event, about 90-odd people were put in jail and it was set out time after time through public
statements by responsible people in this country that these are all terrorists. Now, Sir, we are in
2008 and by February, 2009, seven years would have passed. May | say on the record of this

House that not any of them has got bail ?

Sir, under POTA, there was a Review Committee which is a statutory Committee; and, in
terms of that Committee, on 16th of May, 2005, that Committee came to this conclusion; and, |
quote, “In our opinion, this is a simple case of unlawful assembly committing various offences
under the Penal Code and other special Acts but certainly not under the provisions of the
POTA.” This decision came in 2005. The Gujarat Government refused to implement it. They
refused to implement it. The Public Prosecutor moved the Magistrate saying that ‘you don’t
accept the opinion of the Review Committee.” The matter ultimately had to go to the Supreme
Court, and, on October 21, 2008, this is what the Supreme Court said, and, | quote, “We,
therefore, hold that once the Review Committee, on review, under section 23 of the Repealing
Act, expresses the opinion that there is no prima facie case for proceeding against the accused
in cases in which cognisance has been taken by the court, such cases shall be deemed to have

been withdrawn.”

These cases were deemed to have been withdrawn in 2005, but, in 2008, they are still
languishing in jail! They have not got bails, Sir. Forget about the bail. No charges have been
framed against them after almost seven years! This is what we meant, Sir. POTA was not an
anti-minority law. But POTA was being used by them against the minorities. ...(/nterrupz‘/ons)...

This is the first statement that my learned friend made.

The second statement that he made was that we said that no special law was required
because that would infringe human rights. We, again, never said that at no stage, any member
of our Government, or when we were in opposition, we never said that. We only said, please do
not misuse an instrument of law as an instrument of oppression against a particular community.

So, | want to just set the record straight.

The third statement that he made was that we said that this law would provide scope for
misuse and abuse. Not only did we say it; we proved it. The proof of the pudding is in the eating.

We have shown to you how certain Governments have misused these laws.
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1And, then, he said that we also said that anti-terror laws do not prevent terrorism. We still
stand by that, Sir. POTA was in place when this great Institution was attacked. It was in place.
MOCOCA was in place when Mumbai was attacked. The terrorists attacked Parliament despite
POTA and the terrorists attacked Mumbai despite MOCOCA! Laws do not prevent terrorists
from attacking and killing the innocent people. Attacks are made on the basis of the mindset of
people, and what we have to fight...... (Interruptions)... | am not going into the debate on
communalism. | am just going to say about the assumptions, the statements attributed to us; |

want to set the record straight on the floor of the House.

My learned friend has made four assumptions on the basis of which he has attempted to
attack the Government. Firstly, he said that we have brought back POTA. He said he has mixed
feelings about it because it is like a halfway house, and in a sense, we have brought back POTA.
Well, | am afraid, that assumption is completely wrong. We have not brought back POTA, and |

will prove it to you in the letter and words that we have not.

The second assumption that he made was that this is a cut-and paste job, that basically,
we have borrowed this law from POTA and, in a sense, it is stealing intellectual properly. Well, |

will demonstrate to him that that is also wrong in substance.

The third thing that he said was: “How will you get convict of Lakhvi? How will you get
conviction of other people in Pakistan unless you make the confession of an accused to a police
officer, admissible in evidence? You can’t do that. Because if you had POTA in place, we could

have done that.” The third assumption is completely wrong. | will demonstrate it presently.

The last assumption which he made was very unfortunate. He said that this Government
has led this country vulnerable. | don’t think that any Member of this House could make such a
statement. No Governments want their country ever to be vulnerable; not even yours. If and
when you come to power, we will never make that statement, in any part of this House. Yes, the
country was attacked. Yes, our Home Minister went to Bombay and said, “We are sorry.” But it
is not as if it has not happened in the past. If | start telling you as to what has happened after
2001 and the number of times this country was attacked by terrorists despite POTA, it would be
a sad story. But | do not want to indulge in that blame-game. That is not the purpose of this

debate. Let us have a constructive debate.

Now, let me go back to the first assumption. He has said that we have brought back POTA
in this amendment of the Unlawful Activities Act. There are three provisions that we have now
incorporated in this Bill. One is that section 167 of the Code of Criminal Procedure has been
incorporated with some variation. The second is the bail provision and the third is confession.
My learned friend knows that confession has not been brought back in any way. As far as the
bail provision is concerned, the original bail provision of POTA was a modification of TADA. The

original TADA provision is that if an accused wants bail, then the Public Prosecutor must be
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given an opportunity to oppose it. If the Public Prosecutor opposes it, two conditions have to be
satisfied before bail can be granted. The first condition is that the court must come to the
conclusion that the accused is not guilty of the offence. Now, | wonder how a court can ever
come to a conclusion that a person is not guilty of an offence before the triall Impossible! So,
naturally, nobody ever got bail. The second condition is that in the event the bail is granted, he
will not commit an offence in future. Now, how can any court come to a conclusion that if it
grants him bail, he will not commit an offence? No court ever comes to that conclusion. That
was a TADA provision. Now, the POTA provision left out the latter part, namely, the satisfaction
of the judge that if he is granted bail he will not commit another offence. But they kept the other
part, namely, that he must come to the conclusion that he is not guilty of the offence. The result
was nobody ever got bail. Is that the purpose of criminal jurisprudence? Therefore, in the
present provision we have made a substantive change which is the balancing of human rights
consistent with our Constitutional principles and taking care of our national security. The
provision is the following: If a person wants bail the Public Prosecutor has to be heard and if the
Public Prosecutor opposes the bail, then the judge can’t grant bail. Unless the judge grants bail,
the judge comes to the conclusion that he has prima facie committed an offence, not that he is
innocent. That prima facie there is evidence to show that he has committed an offence is the
provision of the Code of Criminal Procedure in cases of murder, whether it is life imprisonment or
death. The same principle in the Code of Criminal Procedure which is applicable to cases where
punishment is death or life imprisonment is now put back into this law. It is a substantive depart
from POTA and it has nothing to do with POTA and the provision of confession to a police officer

has been dropped.

The third provision is the detention of 180 days which my learned friend talked about. There
is again a difference between POTA and the present provision. Under POTA, if the Public
Prosecutor made an application to the court that he could not complete his investigation, merely
on that application, without anything more, the judge had to give him time for 180 days. Under

the present law if an application is made— because the provisions said, “shall grant an

extension for 180 days”—it says, “the court, if it is satisfied that the investigating authorities have
done whatever they could, may grant extension”. Again, it has nothing to do with the POTA
provision. So, qua all the basic provisions on which we had opposition, we have not accepted
any of POTA. So, for you to say that we have brought back POTA through the backdoor and that

is why you have mixed feelings, | am afraid, the whole assumption is wrong, Mr. Jaitley.

Secondly, it is very interesting, he asked: How are you going to get the people convicted?
How are you going to get conviction of the people in Pakistan, unless you have the confession
provision? Well, Mr. Jaitley knows in a court of law and under POTA, even if you had POTA

today, you could not get conviction of the people in Pakistan because POTA provision on
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confession says—this is something in the law itself—that the confession of an accused will be
only used against him. It cannot be used against the third person. This is an amendment you
made, Mr. Jaitley; your Government made. | will give you the law. You are shaking your head. |
will give it to you. This is the POTA provision. It says, “...shall be admissible in the trial of such
person for an offence under this Act or the rules made thereunder. The confession shall be
recorded in an atmosphere free from threat or inducement and shall be in the same language in
which the person makes it. The person from whom a confession has been recorded under sub-
section (1) shall be produced before the Metropolitan Magistrate..” So the confession has to be

used against him alone. That is the law.

Now | tell you what TADA said and what MOCOCA said. This is what TADA said which you
departed from. Section 15 of TADA says, “...shall be admissible in the trial of such person or co-
accused, abettor or conspirator for an offence under this Act or rules made thereunder”. That
was the TADA provision. They took out co-accused under POTA. They took out abettor and

they took out conspirator.
MR. DEPUTY CHAIRMAN: Mr. Sibal, kindly address the Chair.
SHRI KAPIL SIBAL: | am just indicating through you, Sir, ...

SHRI ARUN JAITLEY: Sir, my learned friend should be obsessed against terrorists, not
against me. ...(Interruptions)... Being a Minister, he should not be apologetic..

...(Interruptions)...

SHRI KAPIL SIBAL: Mr. Deputy Chairman, Sir, the point that | am making is, it is very
unfortunate for a man who knows the law to make a statement of such a serious nature that if
POTA had been there we could have got conviction of other people who are in Pakistan. That is

a very serious statement. Then to accuse this Government. ... (Interruptions)...

SHRI ARUN JAITLEY: Sir, if he wrongly quotes me and then he answers something which |
have not said, either we make it a personal debate and | answer him back or he talks about the

Bill that this Government has brought.

SHRI KAPIL SIBAL: Sir, | do not want to answer him because he will say | am trying to

answer. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Please.

SHRI ARUN JAITLEY: Everything you said on the Gujarat case, you concealed the basic
facts. You concealed the facts how your Government helped the persons who set the train on
fire. If you want, let the entire history of the case be discussed. ... (Interruptions)... The Central
Government filed affidavits. They have not been granted bail because the Supreme Court did
not. ...(Interruptions)... The Supreme Court said, “They are still guilty under Section 302. So,

they can’t be given bailll. The Minister of the Government ...
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SHRI KAPIL SIBAL: That is incorrect. | have got the Supreme Court judgement. | do not

want to go into it.
SHRI ARUN JAITLEY: They have been denied bail. ...(Interruptions)...

SHRI KAPIL SIBAL: | have quoted to you the Supreme Court judgement. | have not said

anything more than that. | don’t want to enter into any debate here.
SHRI ARUN JAITLEY: That is only on the binding nature of a Review Committee finding.

SHRI KAPIL SIBAL: If you don’t mind. ...(Interruptions)... Sir, the point | am making is,
this particular law is a great departure from POTA. We stand by what we did, namely, we
repealed POTA; we have not got back POTA; we have no intentions of bringing back POTA.
What we have done is to ensure that in certain circumstances an investigation can carry on for
180 days and in certain circumstances bail can be granted and no confessions to a police officer
are admissible in evidence. That is all we have done. The second point he made was that once
Kasab makes a confession, it can be used against others. Now, Sir, in an investigation what
happens is, you get hold of somebody and you ask him to confess. Then you have to get the
presence of other people who are involved. Unless you get the presence of those people you
can’t carry on with the investigation because you cannot prosecute those people. So you have
to get custody of those people from Pakistan. Once you get custody of those people from
Pakistan, you interrogate them. After you interrogate them, you get evidence. Once you get
evidence, you can convict them on that evidence. You don’t have to depend on x’s confession
to convict ‘y’. You have to depend on your investigation and your interrogation. If you don’t get
custody of the accused, how would you convict them? To say, therefore, at this point in time, as
to how we would convict the others unless we get the confession, is meaningless. You have to
first get the custody, which is what this Government is trying. This is what this Government has
told Pakistan, “Please give us the custody of Lakhvi. Please give us the custody of all those
whom Kasab has named.” Now, if they are sent to India, then, we have a right to interrogate
them. Once we have a right to interrogate them, we will get the evidence. Once we get the
evidence, we will be able to prove the charges against them. The argument, therefore, doesn’t
stand on reason; it is based on an assumption that doesn’t exist. Then, my learned friend said,
“Look, as far as you are concerned, you have opened yourselves to the charge that without
bringing in this tough law, you are a vulnerable State.” | am afraid that is not fair for him to say a
thing like that. How is it that we are a vulnerable State? We are a vulnerable State because of the
fact that for the last 20 or 30 years, we have not paid attention to the kind of things that ought to
have done to empower our intelligence agencies, to equip them with proper instruments, to

ensure that they have proper mechanisms for investigation, to arm them with the most modern
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weapons and to ensure co-operation of both investigating and intelligence agencies through out
the country. That is the reason why we have not been able to arm ourselves with the kind of
weaponry and the kind of paraphernalia that we need to counter terrorists. And that has nothing
to do with one Government or the other. In the last 20 or 30 years, that has not been done. And
this has been proved in Mumbai. It had been proved when Parliament was attacked. It had been
proved in Akshardham. It had been proved in Kaluchar. It had been proved in all the attacks that
have taken place. And that blame doesn’t go to one Government or the other. As a society, we

have not moved forward to protect ourselves, and that is what we need to do.

Sir, what is POTA? POTA is used when a terrorist is caught. Then, you deal with terrorists.
POTA has nothing to do with an attack via terrorists. Before he is caught, POTA doesn’t come
into play. So, POTA does not prevent an attack. POTA ensures conviction. POTA ensures
punishment. POTA ensures evidence. POTA does not prevent an attack. And what we are
talking about is prevention. We are not talking about punishment. These laws deal with

punishment. These laws do not deal with prevention... (Interruptions)...

o} YA T (9 IS : SUHIIT HEId, I UIST & STl H B Y &1 3] Uil &

STt A Aaifergl. .. (aem)...

it BeTeT fsT (ITR U<20): 3177 3R fAwy U= §Yell dl SI1GT 3181 BT UIeT-Ule] d'd
319 ...(GLTH).... 1T B IR ATY F<ST ATQ &, 59 IR JIfery|

st B RrEe: DT a1 79 gar fem. Now, Sir, the third point that he raised was,
“Look; you have stolen our intellectual property. It is something that you have just cut and paste
from POTA.” | just want to put the record straight. When they came to power, it was in 1996 for
13 days, in 1998 for 13 months and then till 2004. Prior to that, they have never really been in
power except during 1977-79. All the laws, that have been framed, have been framed by the
Congress (1) Government. In 1999, when they came to power, they copied TADA and made
MCOCA in Maharashtra. | don’t want to go into those provisions. All the provisions of MCOCA
are a replication of TADA. All the basic provisions, that | have talked about, are a replication of
TADA. | have got the MCOCA Act with me; | don’t want to enter into the controversy. Now, all
the provisions, that he has relied upon in POTA, are a ‘cut and paste’ of all the previous Acts
that have been passed by the Congress (1) Government; whether it is the Narcotics Act or it is
the COFEPOSA or it is the FEMA or any other Act. All the provisions exist in those Acts. What
they did was they copied TADA and brought POTA, and then, they say as if POTA is something
which they have been able to put on the book. This kind of argument is like a child saying, @
BT BT B {17 Is this the kind of argument to be made in a House saying, “Look; you did a
cut and paste job”? | don’t think these kind of arguments should be made on a very serious

issue that we are faced with today, that is, terrorism.

Sir, the last point | wish to make is that they had six years to set up a national or a federal

agency to investigate crimes. Really, if they had set up that agency, we would be in a stronger
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position today. They had six long years; they were not able to do it. Why they were not able to
do it, | don’t understand. But, the fact of the matter is that this investigative agency is really the
basis on which intelligence gathering will be made in this country, and cooperation will be had
with all agencies throughout the country along with modernisation and electronic equipment so
that there is a national server on the basis of which information in that server will be analysed and
people can prevent acts taking place. This Agency was a much needed agency. It ought to have
been set up by us long time ago, and | don’t even blame them. What they ought to do is to
cooperate with us and say, ‘look, this is good’. He said so; | am glad that he had said so. This
National Investigating Agency will be the one which will be the backbone for prevention because
this is the one that gathers the evidence to ensure that there are preventive acts. The
amendment to the Unlawful Activities Act is nothing to do with prevention. It is something to do
with punishment. | am afraid, the points that are sought to be made in a national debate ought
not to point fingers at the other party and say, ‘you were not able to save India from a terrorist
attack.” Because that, | am afraid, should not be the tenor of this debate, as my learned friend
has made it out to be. Because terrorism is not something that can be prevented by anybody.
These acts have been taking place right from the beginning. These are hundreds of years old.
Terrorist acts have happened in the past, except that now with modernisation of equipment,
terrorists are able to attack using better weapons than even those who can defend themselves.
So, terrorism is not something that can be wished away. Even America can’t wish it away. See,
what is happening in Irag. The Americans have not been able to quell terrorism in Iraq, despite

the fact that they have the most modern weaponry.
SHRIMATI BRINDA KARAT (West Bengal): They created it.

SHRI KAPIL SIBAL: That is not the point. The point is, they have not been able to.
Weapons can’t by themselves destroy terrorism. You have to have a mindset, and if you
follow a policy, that breeds terrorism, then, in the ultimate analysis, you will fall prey to it.
Therefore, these debates should not be the kind of communal debates that we are seeing
in this country. These acts should not be acts used as instruments of oppression against a, b
and c. These acts should not be there to say because you are soft on terror, therefore, you
want to favour a particular community, you want vote-bank politics, that is why you are doing
this. This is what vitiates the atmosphere. | can understand the politics behind it. But, if
you really want to care about the security of this country, or, you are concerned about
the security of this country, don’t play politics with security, don’t play politics with terrorism.
Don’t say that you are doing this because you are trying to protect a particular community. We
will protect anybody that need to be protected, no matter what his religion is. But, the problem
is, you are using it as an instrument. | mean, | heard national leaders saying, ‘look, people

are torturing somebody in jail’. | heard national leaders say that somebody is being tortured
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in jail. Why should we torture knowing full well, and my good friend will know about it that every
lawyer knows about it that whenever an accused is charged with an offence and he is put in
custody, he comes out with an application saying, ‘I am tortured’. So, suddenly, for one
particular person in India, it became a national issue that person is being tortured, that while
hundreds and hundreds of people are rotting in jails today and are being tortured, denied bail,
nobody speaks for them. That is why | say don’t use these acts as instruments of politics for
your national agenda which is to divide society, which is to build barriers amongst people. And
that is the tenor of the debate today. “You were soft on terror, we are strong on terror’. They
tried it in Delhi, and see what happened. The people in this country are far too mature to be
taken in by all this. They have shown their maturity. And, you know their ‘poster boy’ roamed all
around the States, talking about terror. | remember distinctly, when we talked about intelligence
failure when Kargil took place and a whole territory was occupied, we said, “There is a big
intelligence failure’, and they said, “You are anti-national”. They said, we are anti-national.
Why? Because we said there was an intelligence failure. They talked about intelligence failure
even while we were being attacked in Mumbai. They were not anti-national then! Why? Because
it served their politics! They went to Mumbai, some of their poster boys made statements in
Mumbai, ‘I give this amount of money to this person, | give this amount of money to this person.’
(Interruptions)

sft weRTol 3 wEIgy, 3 vy R T8 919 @ Bl ..(F@auM)... e w aife
...(TET)...

AN Ha R § dge w® & 919 @ g1 (@aU™). 89 scfooid @1 a1 R 8
gl...(aeT ). ..

3} woRTS s T O 39 TP W 9l @ %I(E’TGI?IFT) MY implementation &1 g1
P8 2 Tl...(FAYM)... Sd [ 7 Bgen < fe@n, O muw gHeivic w®ii e
fpar?...(gagm)...

it wfte Risget: $Selioi a1 BioR 81 g1 21...(Jaem)....

37t FHeARTot frst: BiorR A1 317y 81 ST 38 8. (FagT). . |0 R Sff I8 8l 31k IqDh]
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Bfeie & wA BI...(FAYF)... 8 FEAN A PR T L. (JIUH)... §H dd T
gl...(FagM)....
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ofY TS %1 B9 I8 HT { 3R U] B 3w ST of off a1 3! 91d 81 TS, 319 39
I fdegpd neglect B 3B B1...(FIIM)...

it Bfa Rregat: a6 e, U e, (saaem)...
it HeRTot fIst: 1Y U a1d Afe. .. (FAG). .. JcH Ad HRYI .. (FIEM)..
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it e Rieger: W=, # Fact a1l a1 1 I8l §.....(JaIM)... B9 B4 3704 gfier™
T fpd R Eﬁﬁﬁﬁﬁﬂﬂl Two of our national leaders, the most prominent leaders in this
country were the victims of terrorism. 88+ ®T U1 981 fhaT fh 89 ST BaTS T8Il d Y of
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37 TSt st U 27 €, RTdh 3MER UR Bel ST Fehdll & b 319 <2 Pl AR fhar

2l...(TIGT).... 3TY ST DI AR (AT 2, T8 el ST Dl 3 l...(JGEM)... 3R 4 Fe
W S G &l...(AYT). .37 T 1 B I8 & 2...(JdGM). ..
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IR...(TAIT)....
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sft Sy 3mg ST, (Fgem™). ..
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SFEATITAT SiT, T 9T 81 R8T 6 72....(JIu)...

#} T.U9. SrEqarferdn: s+ BRI o, a1 SR <d, R s 8Id 98f W 3 39
TTgH T8 #A1 Bl 3R el Iferd Bl B # el fhll...(Faer). ...

SHRI KAPIL SIBAL: When an hon. Member brought the issue about Mr. Antuley, there was
nothing about the unlawful activities. It has nothing to do with it. He brought it up. If he can bring
it up, can | not bring it up?... (Interruptions)... The problem is, if you had put your case before
the House on the basis of law, | would have argued the law. But you tried to make out as if this
Government has made India vulnerable. | am shocked at your statement. Is that a responsible
statement in the context of the fact that we are trying together to fight terror? This is not fair and
that is all | am saying. What is that that we are trying to do? We are trying to make sure that
when a fight in respect of terror we must respect the basic constitutional principles that we are
adhered to and we swear by and at the same time make sure that the laws do not brutalise
society. These are the two balancing factors. We have tried the best that we could. You can
have a difference of opinion and you can say that we do not agree with it and when you come to
power you change it with the majority that you have but you cannot say that you have made this
country vulnerable. That you cannot say in a debate like this, that is not the statement of a
responsible person. That is all | am saying out of a party. That is all, nothing more | wish to say.
You want to talk about the law, you differ on the law, you want to bring back the ‘confession’,
and you bring back the confession. May | just end up by saying one thing? Sir, Kartar Singh
case was decided by a majority of three to two and in 2005, 11 Supreme Case 600, this is what
the Judges said about Kartar Singh. | may just quote this for you. This is what they said, they
talked about Kartar Singh case “The Court thus merely emphasise the obvious and added a
remark that the Court on several occasions awarded exemplary compensation to the victims at
hands of the police.” Para 54, the Constitution Bench judgement is binding on us, that is, Kartar
Singh is binding on us. In fact, the ratio of the judgment applies with greater force to POTA as
the guidelines set out by the Constitution Bench are substantially incorporated into Section 32. It
is perhaps too late to seek reconsideration of the view taken by a majority of Judges of the
Constitution Bench but as we see Section 32 a formidable doubt lingers in our minds, despite
the pronouncement of Kartar Singh that pertains to the rationale and the reason behind drastic
provision making the confession to a police officer admissible in evidence in a trial for the POTA
detainee. Not |, not Congress Party, not UPA, it is the Supreme Court saying this.
....(Interruptions)... Many questions do arise and we are unable to find satisfactory or even

plausible answers to them. We do not think that the comparative is with which the confession
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could be extracted from the accused would be pleaded as justification.” If it is so, should the
end justify the means? Should the police officer be better trusted than a Magistrate? Does the
magnitude and severity of the offence justify the entrustment of job of the recording of a
confession to a police officer? Does it imply that it is easier to make an accused confess the guilt
before a police officer so that it could pave the way for conviction in a serious offence? | find no
direct answer to these questions either in Kartar Singh or the latest case of People’s Unity. Not
me, the Supreme Court is saying that do not give this power to police officers. So, if you want a
confession under the Criminal Procedure Code, Section 164 gives you that right. You can take a
confession before a Magistrate. That right is intact; you can get that confession. So, you can get
that confession. So, the Supreme Court doubts it, Civil Liberty People doubt it, we have doubts
about it and if we have done something reasonable, we made the country vulnerable ! Is that the
argument that if we do something reasonable we make the country vulnerable because it is not
reasonable as far as you are concerned? It is this kind of debate, this polarised debate by which
you want the outside world to know, to score political points which has destroyed the unity of
this country and which has not enabled us to fight terrorism in the way we should. My request to
you and to all the hon. Members of this House is that get out of that mindset. After all, everything
evolves in life, including your thinking, including the way the political parties should think and
should work. Mindset should also change. This is the law of the nature. Nothing is ever
constant. | hope in the time to come and | have no mixed feelings about it, | have strong feelings
that the NDA and the BJP are the nationalist people. In their heart they have the desire to protect
the security of the nation. They may sometimes use that argument for political end. But, in your
heart, | know that you too want to protect the nation. But, don’t in that process destroy the unity
of this country, which is fundamental to this country being together, not just extremism, not just
terrorism but also all other challenges that we face. We are at the threshold of a new century and
in that we need to get together to fight the scourge of terrorism together and unitedly. Thank you

very much.
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R BI TAT H I AFHSd H AR Bbx ge! YirdT i fF9rh ot @1 g8 Wt 72 38
Adhd g 6 I8 rcddmard 1 31T Irsgard! @ 81 3R Irsgaral AnT fadt sddaral of A4S &
BITTE TR BT HA] TARN? Bs-BHs IR MU BfdTe TR BT A3 el ASTIRAR & IS Hax
BI IR, ST H ITD! IURART & A0 BRArT MR S 37q ITHT Y 1bRvT fhar af
T 39! 3R foham df 96 SR, 981 9 Afear e dRer0r § g9R 73 st St
ST B IB U, I TR H I8 Yo SAIR I 1347 3R SR T@as v Wt < e

3ft IO UTed (STR <) AR STAHMRT Sft, 39 TRI% H e H FR BIs 941 <dl
2 A1 I8 T B 59 ARIP I Sl 98 81 W& 2l...(JAYM).... 989 81 8] 8 IS Sfid Gordl IR
.. (FAYT).... 36 T A 89 1 DR dTel 81 81

it 3= R1E: 99 BRT, 3MTd! S BT & BRU ...(Fae™)...
ot STl 39 ISV ....(TAUH)... TS b Sit, 39 If3U)

it TN UTSH: T FHls T aTell el 5l W H 989 R I g W, St fAdud omar ¥
TS AR el ? ..(ae)... 39 feelie iyl

*Not recorded.
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ot Saumafar: 3T fSTI uted SN, g Sfeul ey Wt IfST ..(emaum)... 3y afeul we

should have some sense of tolerance.

SHRI AVTAR SINGH KARIMPURI (Uttar Pradesh): Sir, SEEJRSLE g4, ask him not to use
uncivilized language... (Interruptions). ..

it SapuTafer: 3y 9fSv, wilsT 3f3Yl ..(@aem)... wilsT 9f3T 91 819 98 W8T Nothing s

going on record... (Interruptions)...

Y 3rR g TR, U1 2 5 # ok IS SRy T 91 R8T § SR 3R § 31iey Yt &t
g Il Sl T gHep! fHeril Ay, S foy .. (aaaem)...

off STQUTUf: 3R 31 ISV ...(auM)...

3ft SO UIS®: BIAAR G BT HF ...(FAYH)... IR Bl & o= H IR a-We gan &
A YR 37U STier BT, HRIaTe] S|

it SuuTafa: 8y 9fST, 3y A3V ...(=au™)... I FEl 71 8, 39 95 WY| 31y 43T,
it afeal

M IOW USH: TP FHRICTEY [P Bis o fed ¢ R O OsRRrR T8l
TGdTl...(TIH). ..

ot STquTafy: I8 w7/, 39 ST 1 ..(eae™)... I8 T 91 B I8 &2 Nothing is going
on record...(Interruptions)... @Sl A9 df8Y, 3T 4fSTI We should have some sense of
tolerance. It is not possible for the Chair to direct the Member to speak only this language or that
language. The Chair can only regulate the House. When some un-parliamentary expressions are
used, we will delete them. He is independent to put his views. But, at the same time, he should
concentrate on the subject...(Interruptions)... How can any Member get up and start saying
whatever he wants? Why should be the Chair then? It is for the Chair to regulate, not any
Member to intervene ... (Interruptions)...

it 3FR e g=gaTe, Suwwfy Aeigy, H SR et &l [ sdr & gamT arsdr § f&
9 91 IR ITP] TARTS 2, I ARIT W qTgoord ST 9al & IITGHaR, BIPIC I STIAYR H
I M 3RIY T, SAIY § I8 PE $1 G IR 81 ¢ (b I F A 93 78 © 89N
AR 12} e ? <IRITer = S9h] S IR W a8 $x {37, 1 3IRIY S IR 91T 1397 217
Al 59 Ry | a9 AR A1 {6 98 o1ae SRR @ € 78 T A1, SRS 8 A8 gall o,
cIfer R & “dier &1 “@rer S9¢ SR Fal, I a7 B 4I$T 21 g8 ATy §IRT IR
g fpy 71T, A1 S U1 BT R N2 98 B8 < (o T8 IRIY T b STR U9 H 98 <A
BI I PR <, ATgdell 87 SIP & I8 TSTS Afh & ATTD] ToR H, B9 I Sfciharal & STadh!
TOR ¥ I BH 3MUBT IoTIfT & FHS T21 &1 AT TSTeAd SR U3 | CHR 7eF U §
T 3R 927 U9 B Bsdhlc 7 Sh] grgooid a3 B AT 1 Sh! TSI § oflt 4R
ST UTET o TGN 31eey, H3 S+8I- g7 3P 918 SRR SRS § ueT 89 &fth U=
3ITIeh fth &b AT -HTel § T 3R FETA 1 I8 BIST| 3R I 3R 81, AT ATIHT ST, #RT
R a1 31 3reTeAd & ot B Y TE AR (). . 319 31GTAd & oty &I WY TE
AT 3R Ik a8 ST 811, I MMAP aIgaal & AW a1 § <9, &, gdat b gl
...(TAHT)...

ot SgquTafa: 3y Sf3T) ...(aum)...
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7} STl 4TS h: AT fht TSI BT A1 A HfoTg| .. (aETH)..
3} 3R RE: § 1 el < BT 5| ...(FqEM)...
i} STFHTIRY: MY IR-IR T IS 1T &2 319 ST ... ()

Y 3FR e & 9 7€ o 3@ EI MY Hi wWaN ¥ 98 Al B .. (Jau).. 39 7
THfE 1Y I8 AT &1 B ...(HILH)... 519 Y 7Y, AT S T8l ...(TqILM)...

o} TS191 UTSh: 3BT I8 BB b Bls IS ...(FGHH). .
of} STty <RI ..(a™)...

7t 3R RyE: U8 =119 T8 © 1% 319 89! SR U BRI S| ...(JAYH)... I§ I 8]
2, T8l IR MTUSHT IEad | ..(IEH)...

7} FOIY YIS : AIZAC P A 81 8, I8 YN I Bl A 81 ..(FAEM)... 1 Fil BIORAR
E? ...(FGETH). .

it SUuf : fReR UIe®d| ..(@a9)... Nothing will go on record. <RIT 3 af3y
..(agT)... R 3R {78 St 91ei, 3R ®Ig &l 1ot | ..(@FET).... Nothing will go on record
except...(Interruptions)... Please follow the decorum. The whole world is watching us. AT
3TIT{§|'%'§’| You are all senior Members. What are you doing? People are watching you.

7} 3R e #1 Ul €1 a1 U1 b 9 S Bl 2|
o STAUTULY: UTS SN, 31U ST 7 B ...(FGHH)...

it 3pR e W=, 11 ugd & o' o1 {5 9 @g BT 2 &R dg 9 ul-firg o 7E |
FHdTl H 59 AT 989 DI SIATGIel el R 81 gl H Ulel & Fgst & a1d, Sl 89N SR
B Riegel St BR I8 9 3R ST Ue Rieddl STt B8 I8 A d1d R gU, Teb (99 [T,
# org g8 I el B b I FHer, el Al I IR W SIS AT S, T 2y e
F fIog SHBT STANT g, GOUANT galll § I 37l B &7 § b U faiy 99 & fog &
DT ITANT &1 §aAT, dfeth TTfad U] & o Al gaim aferg, 34 ®&d & U Algel
I A o, A SMBRI 71 o, oifh R 7, S Al & g 9 Sl TWBR oY, 39 G907
fpaT iR SreTeard 7 S9! X1 B QAT1 319 I 1 UISl g5, I UR SIl Ul P Al 4,
IEHT FIT BN G351 IT& 2, 519 HYh TR Il T81 AT, Al S9 HYh AL § I8! AT
< 1 UTeT o vaT H AR (AT o7 3R a18 H, H2 Areq A § qgd [STHdT A 3751 HRA1 ar8dl &,
R 31T ATSHT ATed HII ATEd & AT} &, a3 Ared Hf S uleT & 8iex §<t 81 1v) 3
TR BT 3 o1 s ©R &b R A1 9] 911 3R Uil & RrerR 81 U] giel BT |y 9 R 9
<7l 11 1 9IeT BT Aiel Rith U {4219 Ager R 81 <efl 8, IeT &1 AT /IoTird faRifer
R A1 AT B ...(TFHTH)...

DR. V. MAITREYAN (Tamil Nadu): Now that he has raised this subject, | will have to
answer. He says that it is a misuse. ...(Interruptions)... | say it is not a misuse.
...(Interruptions). ..

MR. DEPUTY CHAIRMAN: Dr. Maitreyan, please sit down. ....(Interruptions)... No,
nobody has a right to interrupt like this. ....(Interruptions)...
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DR. V. MAITREYAN: But, Sir, he cannot quote wrongly. ....(Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. Our rules do not permit to intervene like this
when a Member is speaking. ....(Interruptions)...

DR. V. MAITREYAN: But he cannot mislead the House. .... (Interruptions)...
MR. DEPUTY CHAIRMAN: It is not for you to.... (Interruptions)...

DR. V. MAITREYAN: But | have to defend my party. You cannot defend my party.
....(Interruptions)...

MR. DEPUTY CHAIRMAN: Then, you must first seek permission from the Chair.
....(Interruptions)... It is not like that you just stand up and start speaking whatever you want
to. ....(Interruptions)...

DR. V. MAITREYAN: | have the liberty. ....(Interruptions)...

MR. DEPUTY CHAIRMAN: Please don’t assume that you are at liberty.
....(Interruptions )... You must first seek permission from the Chair. .... (Interruptions)...

Y 3FR g STWTafa Sff, § H¥-F3 died €, A1 iared 81 ST 21 I8 AF 0T AEd
A SR B

off STuTafer: 99 g $2 B

Y 3R Rre: T 7 o TRy geegd -1E <&, Siowra # ygal-<f Ried T & =i B8
qTd 81 8 fob 31U Yeead 718l &, olfh1 39 Jeaid 4 a8 Red el Sl ugd gl o gaferg §
ST I T § b § I8 el B a1 g 15 gof g AT iy ganml § I8 $8 &1 ¢ b U
QYR T — AT ATEd Ulfdfcdhd AEH! &, B Fehll & AT BT ol [HT| 31T S1d B8 I8
&— AT ATTH A1 &— b T8 Igaral 8, AT 7 B <ifh dieT 3§ 98 91 & Y 3iR
Ig YIcT & diex &1 I 9ieT § g9R Al U IoHIfie Sriddl, S 377l 89 996 &, Hd ddb
T8 MR ST UTET b T 3fee b WISl o, 98 41 & gl Sferg uieT &1 FRigst ga,
SH H I8 i BT AT %%Wﬁww%‘wotwithstaming anything contained
in the Code, no person accused of an offence punishable under chapters IV and VI of this Act

shall, if in custody, be released on bail or on his own bond unless the Public Prosecutor has
been given an opportunity of being heard on the application for such release:” dg 437 %\r,
“Provided that such accused person shall not be released on bail or on his own bond if the
Court, on a perusal of the case diary or the report made under section 173 of the Code is of the
opinion that there are reasonable grounds for believing that the accusation against such a
person is prima facie true.” 39 39 37X THh faRIETYN & AUAR| IR I8 2 fh U 6 &R
sﬂﬁ forar % f& “The failure to furnish the information called for under sub-section 1, or,
deliberately furnishing false information shall be punishable with imprisonment for a term which
may extend to three years or with fine or with both.” “Notwithstanding anything contained in the
Code, an offence under sub-section 2 shall be tried as a summary case and the procedure
prescribed in Chapter XXI of the said Code (except sub-section 2 of section 262) shall be

applicable thereto.” <9 STeT BT 3B &1 30 AT BT 81 AT SH H& BT 8, AP oIV YR
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TH-1 &1 {1 BIS SFISHE 81 AN 21 fhe AR 8 15T ¥ 39 X8 P URISA P, TIeT &
TSt g1 @l Ty g3 81 # =il RIS ifrst 1 M &1 o1 =Tedll Y&l 981 Plerge &l Vel
g1 98 frdl STl gRT e T 81 et 1 R U= RRURT 7 281, 5976 foy &4 @I dwems
o1 F1fRv| grTdel |Tfert 7 St sreHe fohd €, SHdT faaver TR Ut 8l 7, <fh SHEE o
31 SfpdTa W TTSls H SIICYRM 8! Bl Al 39 WR [qaR $R o< &I A2l 8l TAR
T TS B 5 IR H — 37757 AR A1l A SIS | I8 a1 W) b8!, AR QI A
HiUd R TR IR ST Fel T IR & IR § — AR T8 #3A1 Sft g8t Sufeyd §—
I8 HE1 6 84 WEIRT Bl AUA T8l PIAT d1Y AR Yferd B H S ANT 8, I
feATegST 81 BT 12yl § IT! 39 a1d ¥ f[depd Fead § IR I ¥ 3§ I8 qrel
Fie H WEIS gY 21 THOWTO IMT T T foTTl et 3T axhedl 5 — e il A o7l H 3T 5
A BT IUANT H §Y T AT A1 § [ S LTETEd & IR H H7 Bl gaar a1 das Uar
TE foram a8 S W T SR ST W A i A fth U B BRI gY AL BT B, 98 TR
BT 81 9 @1 Bt Bfier Rissel A8 3 59 MM &7 Ardsif~ie 991 fear fb Sa) oeed &
BIs we-forg 21 Rifaet foradt gu, a3-9S SR iR ol T7ed 7 I UAdhSey & aR 4 U
WE Ude o 4 olivil <1 a8 TEl BEl o 98 TThISex HEl 8 AT Tefd 81 H 3ATdch HIETH § Q21
S A 31T W BR <1 A18d] gl 89 AN A I8 P8l & I Sfid &1 SI1Y d1id T T
& 3fER S U AT 2, 98 R RIg 811 91e #, 9as & ge1 4, il {6 9gd 91 ge 1 g
3R R areT1 # Hps! FRTY AT AR 1Y 3R Udh <21 & HUR MHAUT 3TT, BB AIed D HId
B3I H ST R STa1 UTST & AR | HE1 a1l § b dax Ared &1 9g 4 31 fad gl
“HERTSE S BT 3MTEdT {har 7| 3R HERTE §¢ 6T e §9 MR R fhar 17 fh HRapy
qEg fag fRIE € &R dRay WEd & g § 9l U9l b Wi TAd Hosio
fears 18 ok 9@ I ARER off O 3976 91 Tad @aeR fHar T iR s9e fRy 4
..(TET)...

7l THOTHO FEGATIHT: Please yield for a minute.

AR, § 37T QIUER B zero hour H Al TET HaTel IS AT AT 3R H IAMT A8 § b
o o= gt wR el aa &1 off 99 &7 Wi &1 Vs o7 § — Jo 99, S9 Jof 97
Tl | Qb YT AT R8T AT 3R I9 UIUH H U Defence Analyst 1 fISTIT 3T ATl =7 g7
T & I WU H gl &t SIeHT STt I faman w31, 3= aur faan {6 g wiferwar w8
BN AhdT & 3R WA jews ﬁﬂzﬁww%", Jews ﬁmﬁmconsequencesam%,
qTThRT™ ST &1 S 918 Sai+ Hal fPb ST 9 T AR TV & 3R ST 10971 gdhsT T7 8, ST 31}
Sl # 8, I8 81 H Saffron band 19 X1 8, T8 &g, YA @ band 78! g | § <
<81 § 1 Pt 3ol |Igd ST 59 B4 BT 8aTell odl gU SP! Aag « X8 9, 371 3R 48
IAH! AEE T W T, I ARG Bl ..(FIUM)... VI qThd Sl I & wERT F Raard
..(AYTH)...

it 3R 8 I8 99 RIY &, §A A1 el & 78 ..(FGUM)... MY A1 91 gl
...(TGT)...

1t THOTHO IrEFaTferan: F7 14 | ...(FaeM)... 74 <184 wrered 81 a1 off, 514 ergq
SRT AR ST 32 91, 99 It U ael JaR &) 381 AT fege™ & Raars 3iiR o ws
BIAX ...(FLT). .
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ot 3R fg: 599 I8 1 B81 8, 31T Tl IR o7 ]2 2 ...(Sae )... 39 I8 Hal 8l
Sl ST 31 F8 X2 Bl ...(ILTH)....

3} THOTHO SEGATIIT: 3R AT T T 2 &7 AT B8 I8 & PRBY AT8d Pl U o
UE ...(FAUM)... U & Ul ... (aEM)...

i} 3R e 31 919 A1 g ..(aeT)...

3t THOTHO SrEaTfera: eelad & o 1 81 8T AT, IHS IR H JIfAT ...(FaHH)...
I IR H FIfAT ..(TIEH)...

it 3R = areqanferan Sft, <Ray ..(gaem)...

il THOTHO SEIATTT: Yo IRE QOIARO et dIeiall 2, TERI AR il Rieel arefd]
&, TR TR 3R 178 Flerdl © ..(agH)...

it IHTI: SrEaTferar Sfl, JMYHT STd TR AT 79 MY SIATI| ...(FGLTH)... The

people you have talked about ...(Interruptions)...

3} o RE: 1<cl A18d & U & A1 {1 PIs UM 21 AT B ...(FagH).... 310 a1
gl ..(agm)...

it 0 TTHA TG (MR TL2): AT YTFHKIT BT et AT Sl 817 ...(TIEH)...

3t THOTHO reqarfera: § ARY i1 & ITed ST §, I8 AR IS¢ Bl ...(FaYH)... |
39 BT educate HR & oTQ ART GITAT P AT ST §, ITH AT B ..(AGLTH)...

5T SUUTIR : ABFATTAT i, TS FAT B R8T 67 ..(FALM)... You see, we are diluting the
debate. We are diluting the debate. ... (Interruptions)... e 3fEqd o, 319 3R g it

Eﬁ?ﬂ%%\;, now, it is his point of view; he is placing it. Allow him to place his point of view.
SHRI'S.S. AHLUWALIA: Sir, again and again, he is blaming the BJP. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: You blame him and he blames you. ... (Interruptions)... How
can | conduct the Business of the House? ...(/nz‘errupt/ons)... Why are you getting angry?
...(Interruptions)... What is this? ...(Interruptions)... Mr. Anluwalia, if he blames the BJP,
what is it that | can do? You have to take it and if you blame him, he has to take it.
...(Interruptions)...

SHRI SITARAM YECHURY : Sir, our appeal is, you please conduct this debate in the orderly
fashion.

MR. DEPUTY CHAIRMAN: No; no; Members have to cooperate. If we use the Rules of
Procedure, the Members protest. When we use it, they would protest. When we don’t want to
use that and appeal to the Members, they don’t cooperate.

SHRI SITARAM YECHURY: But, Sir, the procedure is very clear. If you have given the
permission to somebody to speak, ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Every Member knows about it, but still they do it.
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SHRI SITARAM YECHURY : No; unless Mr. Amar Singh yields, nobody else can intervene.
MR. DEPUTY CHAIRMAN: That is not going on record. But still they disturb it.

SHRI S.S AHLUWALIA: You tell him to speak on the subject. There are two Bills.
...(Interruptions)... You speak on the subject. You are a lawmaker. ... (Interruptions)...You are
alaw-maker. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, please sit down. ... (Interruptions)...
SHRI SITARAM YECHURY : When | spoke, | spoke on the two Bills. ... (Interruptions)...

SHRI S.S. AHLUWALIA: You spoke on the Bills. He should also speak on the Bills. Why is
he not speaking on the Sections of these Bills? ...(/nterrupt/ons)... Let him speak on that.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, you should speak on the Bill.
...(Interruptions ... Why are you addressing it to him? ... (Interruptions)...

ot TH. T, STEQATAT: TR, #]T TS submission G SH1Y, T a1 # U8l & i 8 W@TE,
ﬁm%ﬁiﬂﬂ%ﬂﬁg‘s‘?ﬁ%sﬂq’\’disousaon Eﬁﬁ,ﬂﬂﬁﬁmmﬁﬁﬁﬁﬁfmﬁ
g, we are law maker, we have to make a fruitful law. 39 IF BI1 & foIT &9 legislation XY
discuss BN fdT <1 a1 b AT8d, WG UR AT 3Tl T ...(AL)..., VAT AT fhar| # P
fop TRIT, IR FHE BT ARG TG ....(aE ). .. |

MR. DEPUTY CHAIRMAN : T8 &1 9T & ...(GY)... | No, no; this is not allowed. Nothing
will go on record. ... (Interruptions)...

7 Q9. U, Jrsqaniora : *
MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, please sit down. ...(Interruptions)...
SHRI S.S. AHLUWALIA: *

MR. DEPUTY CHAIRMAN: No, no; this also will not go on record. ...(Interruptions)...
Nothing will go on record. ... (Interruptions)...

rEaTtera Sit, 319 4fSY .. (Faer). .|

SHRI S.S. AHLUWALIA: What is this, Sir? ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, please sit down. ...(Interruptions)...
SHRI S.S. AHLUWALIA: What is this, Sir? ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Ahluwalia, please sit down. ...(Interruptions)...
SHRI SITARAM YECHURY: *

SHRI S.S. AHLUWALIA: *

*Not recorded.
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MR. DEPUTY CHAIRMAN: | am sorry...... (Interruptions)... | am sorry that the Members
are taking....... (Interruptions)... g &1 BIETE ...(aagM ). .. |

7 U0, ST IR, A1 9e ] {9t R dle ...(aem).... |

Y STFHTIRY: &1 AT &, I8 § 1 T&1 aIed Fbal §, 377 rules IATSY ...(FGLM)... | | wil
definitely apply the rules. ....(Interruptions)...

#t 3rR e § fid R & i @1 § .. (aem)... |

st IT|UTIRY: 37T ST ...(AYM)... | R DI UIET & HUR Jloldl § AR I8 el BT
experience IdTAT &, I 31T Be<l & b I &1 ST ¥, I R & .. (AIET)... | Everybody
has a right to speak. ...(Interruptions)... 314 fsv ..(3TagT)..| Don’t defend him.
...(Interruptions)...

it 3R Rig: A8igy, &7 UH.TH. JEqalieral St 1R S 8, i # yield HR 137 1R
TR ! Ul Ferdl] o A JIRA FIHIG, A1 H yield &1 Rl AT a1 § I8 g1 A18d1 § 15
31 H 5ft 31601 Sieelt STl Bl B embarrass &1 T ...(FGETH)... |

MR. DEPUTY CHAIRMAN: In this, everybody takes time. ...(/nterrupt/ons)... And they are
encroaching upon others’ time.

i} 3R Rir: HE IS, WY T8I 8, SRl # fUel 91 STeal ©f HIE &R ]8T g1 H I8 Hel
aTEdT § b H7 57 3Igel S & S BT GRS e a1 3R 7 &1 &1 I3 SioHT 1 STt B ARE
IRt St B, ST 9 o8 T2 T, DI 9 a1 71 H Ry 371 €1 ave 31 § {6 wrEie 9
eI Ual WIS Bl 51 Uh 3 18 19 TEie &1 Weied & foy $Is 7 11 U dRIs $UY
BT REHR IdT 2, I TEE S IR H ST A dlel § AERTSE € BT ART 1 7, 7 g8 faeg
BT VBT AT 39 TR 7t &1 Fat & wovwt o1 FafiRor st s Sieedt St 7 faar 21 s sreo
Sicell St 7 U 9gd ARG AR H 39 91 BT GHT B & QiY-A1 39 I Bl
e feams 3R 39 91d @t i fawTs & S9! S IR ST 9Tt iR TSIY &l fiyet 3iR

U1 discredit B

HEIG, H AU I AT § [ H A IR Al TP To! g1 aRE A JUIY | AS BT §,
ST BRI Bls (AT TE1 T8 1R 37T R HUR WS BIHR A1 3ol 18 B AT b A1 AT
St gRT few 710 a9 0R, Rorad 2 7\ 301 o4t S o1 R7ep 330) it & U9 & SR A fohar
o7, I MU ATETH | H g9 7F Bl 310 WD & fory swiwre fan &, Fifd T8 w2
I T I FAT AT b YT ®IRT BT demoralise A BHITSTU| SHIRT 41 30 SISl ST A IATTE 2,
QIR S AT T STt A AT 31T & b HHI-PHH] BHRT HeAieb el 81 ST &, SR ATqhT
qATHT PR F oY Terd 81 T 3R MU AR, 48 H1 1ed o {331 31 & a1e uar
<7l o 31Tk Bl a1 Ueh BRIS DUV o+ Ugd Y| I IRE A Bl Aehell b SART I Fouish &0
AL IHI P Y TTerd 8 T8 (... |

qeled, § HE aredl § fF «al ST 991 16 o ol €, R 89 o # SE el
2, ST AT WITADIC B TS A DIV, 31 AT FGRIM I ATE DI AR fegwd B
fegwaad &1 IIE BTG STd 8 ST BT a1 IR I8 8, af o9 o1 Bt fFegat iR
DTUF P THAH AT 1 judicial probe BT AT BT, Afh I THI ATd Tel BT AT, BIUH DR
S HUR g1 a7 31T, AHAT W7 TE &b HUR Fa1a 3771, e 4341 S1. 77418 8 &
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R TE19 3T, <fdhT 81 judicial probe &1 AT &I WHR ol {1l S8 weaT fh &9 sra+t
el BRI Bl demoralise 81 811 <31, fT=8 11 I8 &M 5 &, 8H ST 99 <311 AT judicial
probe T T § f&IT ST AT 98 populist AT 3R LULT. BT TRBR, HIIF BT XBR 3R
UIgfee iR dIC §a BT TSI B, I T BTG BT TRCR TATHR, AIHAE BT S8
STATHR, YT Bl G TSI MR FA=Ta ... ST SifURere qRT TET gl o1, S SATRe 9 &l
P T BT g, IYD! IR 3 FahTel Y AR AADHAG B RIAHR AAGIASN DI < DI SATAD
TSI DT THR & TS| AIaR, IE DI oI el 21 H ! f[degel embarrass &l
BT H fPRPTIRKIN MR HISRIATE H JS+ I 37267 7R ST AHE

“UT P T BR STATT T,
B AT I, TR I & d1G |
SR T G ST & q18..."

PO A1 S R 9 & | 950 G4 |

it 3rR frg: saforg § 9% o s €. A9 ST U8 919 $El © - Sive Ryt St ot ara
{3 718 dreT 181 2 SiR UieT # 8 #Al Sff 1 qregd: B9 il faviR 9 9aran o1 o gferd srfrpriRa
P HeT T 1 S 93T B, 98 admissible T 81T 3R S 89N 31T A &, I7dHT T Bl
BU S5+ B8 AT o 371 IR el R &7 feam S|

AR 1A § R A18dT § b 317t Bl gRIRART H A1 AR A S]] &, J9d b Sia
B &N A DR T 2, STq AG 2| FHE WaT go7, 98 oI q<0il, a1
TSI WOTTel 3iR XTSI gt 3t & fo=1 <t foww gRIRaf 2, 3% faws aRfRfy & dwe «w
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SHRI KAPIL SIBAL: Sir, the hon. Member, Shri Amar Singh, has mentioned my name in
respect of a particular incident in the Batala House. He said that | had made a public statement. |
just want to put the record straight that | went there; | saw what had happened; reported it back
to my leaders. But | never made any statement in the Press at any point of time since then.
Anything attributed to me in respect of any statement that | made is completely wrong because |

have never made such a Statement.

SHRI SITARAM YECHURY: Sir, the amendments that we have submitted have not been

circulated. Let these amendments be circulated.
sft STHHTfT: APelT &1 T B
Y AR AR TBT R BT L A

37} FOTeT YT e (SR USTN) : T-Ia1E SUFHIART HEIG, 3MTST 27 & 3SR iddTg Bl b
& foIg I ST Gordl & 78 & forg STt [ o 11 &, agoi |HTol UIe] & ok 4 89
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THE MINISTER OF STATE IN THE DEPARTMENT OF INDUSTRIAL POLICY AND
PROMOTION, MINISTRY OF COMMERCE AND INDUSTRY (SHRI ASHWANI KUMAR): Mr,
Deputy Chairman, Sir, thank you for giving me this opportunity to intervene in this debate which,
| believe, is critical for more reasons than one. Sir, | am mindful of the fact that this debate is
taking place in the wake of unprecedented onslaught on the integrity of the Indian State. This
debate is taking place in view of the national resolve to present a united country in our fight
against terror. It is for this reason that | would seek to make my comments in a manner that
unites this House, to take on the challenge of terror, rather than to indulge in any divisive
polemics. We are not here today to make points against each another, nor is the people’s court
a court of law where the debate should regress or recede into legalese. This is a debate which
the nation is watching, watching us deliver on the promise of a unified resolve against the
terrorist onslaught on the conscience of this country. With this caveat, | rise not only to support
the Bill but also to thank the entire Opposition for supporting the measure in principle. | know
that there are large areas of agony, both as to the content of the Bill as well as the intention
behind it. Here, | would say, Sir, the glory of this nation, as a united country, had been brought
forth in this debate in the Lok Sabha, and | would hasten to add that we expect the same unity of
purpose in the Upper House. | never knew in 1977, when | wrote my doctoral dissertation on
‘Legal Control of International Terrorismll that some day as lawmaker in this House, | would need
to take part in this debate. But, | am indeed fortunate to be able to include in my comments
some of the lessons that | learnt at that time, in my study of terrorism, as a student, and some of
the lessons that | learnt, as a public man coming from Punjab, which had witnessed terrorism for
long years. Sir, my first lesson that | learnt as a student in the study of terrorism was that the
terrorist is outside the system of law. He is outside the system or establishment that he seeks to
demolish through acts of terror, and, therefore, he owes no apology to any law. No law in the
world can prevent terrorism. This legislation that has been brought before us, Sir, the two Bills,
are punitive in nature, they are not preventive in nature. The sole purpose of these two Bills is to
ensure that after the terrorist act is committed, a resolute nation with a devoted investigative and
prosecutorial agency will bring to justice those who have perpetrated crimes against mankind.
The second lesson, Sir, that | learnt as a public man from Punjab was that oppressive laws or
stringent laws which are oppressively implemented can never eliminate terrorism. They only give
rise to terrorism. Mr. Jaitley, in his comments stated that some amount of alienation of the local
populace is inevitable, when you apply strong laws. | dispute that contention. The moment you
start from the premise that you are permitted to alienate a populace or a section of people in

your quest to apply stringent laws, howsoever unfairly, you lose the battle against terrorism.
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6.00 P.M.
[THE VICE-CHAIRMAN, (PROF. P.J. KURIEN) in the Chair]

Terrorism has always been a function of perception that injustice has been caused or that
justice is not being rendered. And, as long as that perception holds the field, as long as a
significant number of people feel that terrorism is sought to be fought through State terrorism,
we will only lose the battle against terror, and it is for this reason, Mr. Vice-Chairman, Sir, that
our version of the Bill takes care of the Constitutional conscience of the country, it takes care of
the sensivities of the Republic, as far as human rights are concerned, as far as our irrevocable
commitment to protecting the dignity and rights of innocent citizens is concerned, that we have
introduced in the Bills some provisions that will ensure that certain stringent provisions which are
necessary in view of the fact that we are seeking to remedy an extraordinary mischief, that is a

war against the nation, are not abused or indeed the abuse is minimised.

Sir, there is a third lesson that | learnt and that is a lesson | learnt as a lawyer that the fact
that a particular provision of the law can be abused or misused can never be an argument to
deny its utility or necessity. There is yet to be a law, civil or criminal, which has not been abused
or misused sometime or the other. No amount of human ingenuity can anticipate all situations
that the law seeks to address. It is a trite saying in law which we often use that life is larger than
law. At the end of the day, no law can ever be a guarantee of total peace, of total fairness, of
total justice. As somebody has said, ‘aspiration of a perfect law is seeking a legal utopia, which
is an impossibility’. Therefore, what is it that we must aim, Sir? And it is on that touchstone that |
would commend this House to measure the utility or the constitutionality or the legality or the
purposiveness of these two Bills. The law must be certain; it must not be ambiguous; it should

not be retroactive and it should not shift the presumption of innocence from the accused.

These are the four pillars of criminal jurisprudence in this country which have been hallowed
and sanctified over as many years as | can recall. On all these four basic grounds, both the Bills,
in my respectful submission satisfy the test of reasonableness, of fairness, of constitutionality
and of effectiveness. For any law to serve its purpose, it need not be oppressive, but it must be
effective. That is why we say, give teeth to the law; that is why we say, bring in meaningful
legislation in view of the end purposes that the law seeks to serve, or that we want the law to

sub-serve.

What is the end purpose that we want our law to sub-serve? The end purpose is, terrorism,
sponsored from across the border, acts of international terrorism that are creeping into our
borders need to be fought, need to be checked and once they are committed, unfortunately —
God forbid—if they are committed, the perpetrators of those acts have to be brought to justice;
justice not by the lamp-post, justice according to law; because, rule of the law is what

distinguishes a civilised nation, a civilised society, a civilised people from those we seek to fight.
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Sir, it is very easy to fall into the prey, as was suggested by my friend on the other side, that
a confessional statement to a police officer should be used. We all know how these statements
are recorded; we all know that nine out of ten times, or at least eight out of ten times, it is the
innocent people against whom these terrorists are used. So, let us not go in for or plead for a
knee-jerk reaction. It is time for reflection, it is time for deliberation, it is time for resolve, it is time
for sensitivity, and it is time for a united nation to speak in one voice. It is true that the people of
this country are watching this on the television and will read tomorrow in the press. They will
pass harsh judgment on us, Sir, if we fail to deliver now. If we fail to pass the muster at least on
the issue of terror, this nation will not forgive us. The biggest glory of this country is that the
representatives of the people, who adorn the chairs in this House, who are the pride of this
nation, are expected to show unity—and | am sure, | am proud that so far they have shown a
united determination in fighting terror. There could be a difference in perspective, there could be

a difference in emphasis. It is only to be expected.

Some of the points made by my colleagues on the other side are well taken. | for one have
always felt that it is better to read into the law certain safeguards than to invent them later on.
But, having said that, Sir, as a lawyer | can tell you, it is also true that every Bill that we pass,
every legislation that is put on the Statute Book, is nothing more than the skeleton of the law.
This skeleton is eventually clothed and roped by adjudication by courts. And, the courts make
sure that constitutional safeguards, principles of natural justice that ensures substantive justice,
the procedural due process requirements, are in fact read into the law we make. There is,
ultimately, a power of judicial review with the superior courts. Even this law can be struck down if
it fails to pass the test of judicial scrutiny. So, | would hasten to add, Sir, that all legislative
provisions that we have made, and | would refer to only two or three which are intended to make
the law effective, are provisions of 43(a), which talk about power of arrest and detention in the
Unlawful Activities Prevention Act, 43(d) that talk of stringent bail provisions, 43(e) that talk of
presumption of guilt. | would like to make a point here, Sir. It is a cardinal rule of jurisprudence
that a person is presumed to be innocent until proved to be guilty. | do not think that that has
been reversed. All it says is that if a person is found with a weapon of destruction in his
possession, the onus would shift temporarily, for that limited purpose, upon him to prove that
that cannot lead to an inference of guilt against him. In criminal jurisprudence, the onus of
proving the guilt of the accused is invariably, and always, on the prosecution. That principle has

not been negatived in this Bill.

So, | would like to add that there is no reason for apprehension on that score. It is a case of
like stolen goods, if stolen goods are found in somebody’s possession, it is for him to prove or
establish how these goods came into his or her possession in the first place. Therefore, Sir, this

law does nothing more than that and does not, | repeat, does not tinker with the cardinal rule of
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jurisprudence which is an elementary rule and rightly so placed since Macalay’s time. Sir, the
second point that was made was about bail provisions. Now, we had made the provisions
stricter. We have said you will not get bail until the Public Prosecutor is put on notice because
sometimes through misrepresentation or half-baked representation you can get the adjudicatory
authority to release you on bail and when it comes to apprehending a terrorist, you have to have
double caution, you cannot let a terrorist go on a legal nicety only to go and commit another
terrorist strike. So, on all force | hasten to submit this law passes the test of constitutionality. Sir,
I would like to make two more points and then | am done. Sir, as far as the integral and internal
morality of this law is concerned, nobody has any doubt, not in this House, not in the Lok Sabha
and not in the country. We all know that we require an action in response not only to Mumbai but
an action in response to international terrorism, which has now been identified as one of seven
gravest challenges for the civilised order in the 21st Century. It is for that reason that the UN
Security Resolution mandated countries to support that international endeavour through
domestic legislation. Sir, let me divert for one minute, till eighties, nineties, the debate in the
United Nations always used to be divided between two points of view. One point of view said,
might your terrorists may be my freedom fighters, | am not prepared to accept your measures
and your yardsticks on him and the other side would say that an amount, or no end or no
purpose can justify killing of terrorist people. Then the reply would come, for example, that in
Israel, they are no innocent tourists, anyone who goes to Israel must suffer the fate, that used to
be argument. Fortunately, for us today, Sir, after 9/11 that debate has changed. The idiom of
discourse on terrorism has undergone a paradigm shift. It is now an accepted truth and
accepted reality, and received truth that no end can justify terror. Therefore, Sir, today having
being victims of terror across the border, from all kinds of places, we as a nation have resolved
that we will not fail our country, that we will not regress in any lethargy, that there would be no
laxity found, and this is just one of the responses because as | stated in my opening, terrorism, |
agree, as Mr. Sitram Yechury said, cannot be fought by law alone because terrorist by definition
is outside of the law, a Fidayeen or Jehadi has no apology to any of the law. He comes prepared
to die for his cause because his cause renders him in Jannat and it is supreme for him.
Therefore, this is only the first step in the direction we must travel and that is the long road
ahead. We will not be able to travel that long road ahead if in the very least, in the very minimum,
all shades of opinion do not agree in one fundamental truth that terror sees no religion, it sees no
colour and it sees no country, it a law unto itself and that is why | say, Sir, in response to a
charge that sometimes these laws are used against a particular community. | hasten to doubt
that statement. | negate that statement. The law on terror sees neither religion nor colour nor
nationality, it only sees the victim, and it only sees the culprit. It is the duty of the law to bring to

justice the perpetrators of this crime; it is the duty of the law to safeguard the interests of the
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innocent citizens. On all these points, Sir, this Bill passes muster. Sir, the National Investigative
Agency Bill is equally important. It is important because we know that terrorism has transgressed
and transcended boundaries. It is not confined to geographical boundaries. Within a federal
country like ours, with unitary bias, with so many States and links of terror being located in more
than one state, you need an over-arching central agency that can on demand seek the
assistance of the State security apparatus, yet, have its own over-arching umbrella organisation
which owes no apology to any help coming from somewhere or not coming from somewhere. Of
course, | have reason to believe that if the central agency were to ask assistance from the State
Government that shall be forthcoming. Every State Government, people of this country as a
whole are nationalist people. They would never unfairly deny that assistance. Therefore, Mr.
Yechury needn’t be worried that this would be an onslaught on the rights of the State. As far as
the use of the word ‘may’ is concerned, he said, that ‘well, it only makes it discretionary upon
the Central Agency to ask for assistance and is not mandatory.” Well, we have known ‘may’ to
have been interpreted and read as ‘shall’ and vice versa. But, without getting into the legalities
let me just say that whenever assistance will be required from the State Governments, | know it
shall be forthcoming and suppose assistance was sought to check a terrorist crime and for some
A, B, or C reason, hypothetically speaking, a State Government was unwilling to give that
assistance, do we tell this House, do we tell India that we are impotent in that situation? No, that
is the reason Sir, this investigative agency, this Bill that seeks to establish for the first time an
agency of this kind, meant to be effective, meant to send out a signal is necessary, and, | think,
is a great and a progressive moment forward. Sir, in conclusion let me just say this: Nations
survive Governments and civilisations survive nations. We speak today not for one party, not for
the Opposition, certainly not for the ruling party only, but we speak for our country. We speak for
our civilisation, we speak for a way of life, a life that teaches us to respect every religion, to fight
every kind of oppression, to protect the innocent and the weak and the only agency that
man has created to protect the weak and innocent is the agency of the law and it is for that
purpose that both these Bills very finely sub-serve. | thank you for all the attention that was given

to me.
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geforoi Toivll T ek T8l & I T 82 314l I, 31T & o1 dop, 3= foheft & oY Raerms
PIS PINATS T81 DI 51 31T TR RN TSATgoR d91¢ gY 21 I a7 TRE I1ed Sff 91dd I8
9 fh I8 e YRNIRTET TsaTgoR Ue fhd Tfaem™ & &, 3ue 9911 ©, U = ereHl &)
FTRIch AT -1 GIT 3 U8 <27 dsoold gl o U dl dRIs I HUR Bl Ea] arell I a0
$91 32 7 3B 10 TS 59 < H JHAN g b folg el 3| I Rl IR & 918 et 31T
I S 10 SMdhare] AR I H AT, TTD] ¢ HR & AU, STBT JIR B P oIV Th ofF =T
FHG A BTN T B TET T < o IAD! DI BRI 781 Freil? I AT T8l el Y| J8 &
HHs HGSTRI F Y 7 folg PR IRBR DI 71 fob ST 81 &1 8, SRARI &1 T 81 &
2, TG BT ST 81 V& ¥ MR BT H el STl $< 317 |IY §Y &, A1 3177 fordd &1 & forg &,
o<y 7ol BT a1 87 89 Uifetieadel o €1 89 &1 |RT M1 a9 &1 39S ¥ il el gs, 59
g1 & g5 SfAdisi a9ed 1 gifetfede ARl & RIclh Udh AT <ol &9 ST I
BT IROT I A 8 6 89 YR T8 HA1 I Y <Afh, Pls I§ Y& dTell el 51 Sl Al
B el ¢ W2 ), Mifdfedma Rived 1 iR Mifdfedme ar o Teft ¢ 32 9, 37 48 9 Uh IR
A g 21 et fob 533 Eforoi BediR & 3R 39 BedR & fofg il Saraes & S9! 1l &fed
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fpar ST anfRel a8 1 99 AT &1 el UeIiIeRY 81 98 WiheHd 81 S99 &1 & forg
2 el € 3R o B & e o 3 U1 @ fham ST1aT 81 99 W) Bl BRdTs 8] B
Jq, IYFITETE ARIGY, THBT 98 81 ITeTd TS 2T ST, WRTE A ST {3 31T S vheidT &
TR < 3T B I AU ST H el DR Y, I MY ARIET HR 32 &, I8 ST S AR I8
3AMYHT BRI BT TRATIS BRI SHTY T SR BT b TabTel 39 AN &b RIATh BRaATS
ISRy

ST AR YR St BT 9T BT IET AT, A1 H IH |60 BT MR F G 8T A7) IR W A8
A1 8 b AT $9 I DI G971 <1 A AT 3fThdTa IR HIY T IS ? e, I8 JAfbT T8
21 fHT 1 <21 T FHIST S1d b AT &b A1 <2 b A Sl gAKI & S W Yh9C 81 PR
WSl 1 B 9 T AT DT GHIEIAT 78] B Fbdl ol 3T 89N < $I FT RART 87 #
e € o5 &R <1 o1 7St 1T T =T g 7, RTaT1 get g &, ST e &t &
oT| TTIS JATSTET & FHY ST I BT SSIRT 81 IET AT, I GHI FHRT FATS T AT FHIST AT
3R I T & BRI I BT TR 3Tl 3TST o et fRRART 81 I8t o= SIfam H encounter
BoTl...| IICH BISH H YIdISeR §aTl, B4R [A8R & $© JRem e o exA1 & 376!
3TRIY T & TABISER & AT R FHR TG b AAISIarHl d1 &<l Bl M1 21 31d &4 Ta1 S &,
EHd] DIg SHBR] 8l §, Sl RGN gdTd] §, ST HIFSIT S gRT AT & SHT b STRY §H S
2, B1 9l 8 Jfold TIdISex 9d 811 ! a8 W 3ol WIgd &l Sil I AT, I A1 GBI
BT IUBTH &l II, DR DI U H3l 53 I8 Pl g <l 8, b H3ll &b AI-H1 a8 b
g Al €1 S8 Sl 99 faan, #9 g8 A FMidbe & qrg d9-9R 79y ihal 9, S
AT T 4 31T €, I YOI 6 I8 Sl Aol A1ed - 931 A1 & a1 R qarS] &
3fER WY 2! BifelT 87 SUFHIEIE HEIGd, 3D ATea 81 fh S | @l 7, =18 d foodl g1
& B, [ AN 1 P [, & T8I BIfelT 51 89 I8 a1 dHe+ ofl 32 & fb Sl 3T<]el Aed He B &
IE I &, 89 Y8 AITHR I X8 © [ Il IRPR PE Ye| &, I8! 4 8| ol & IATID! I Fal
g & 1% I8 Sl AfIear 2, I8 Sl W1 el ge TRIT §, 3 STI%dTd i ofdR AT M hdTa
{ DA B BIFTY?

HEIGY, B9 ST dTed 9 fh AR G2 1 g1 91 27 89+ 2001 1 594 RUIC <l 39
< BT TIed AETRT H &g 82 PRIS 80 AT &1 FAGHM 13.4 TRU< 8, €5 80.5 RWT &,
THATHI D1 ATETET 13 BRIS 80 T 2, SIS 2.3 THC & 3R SAD! Fo TATGT 2 TRIS 40 A
&, FIRT 1.9 TRRT & 3R SAMETET 1 RIS 90 ARG &1 31T < IoTY 82 BRIS 80 TG 3 < 4
fég 9 € ofR Sl rpferdd 8, S ARIRET 8, Sl Ui d &, S JMEMR] 15 16-17-18
PRIS B AT I8 HIET & b T-8 S 18 BRIS AT 20 HRIS €T Bl ARFAIRS BIR 297§ 7,
I A H 3 82 RIS Al b Ui PIs M1 U7 Bt B, Bls 9 YT BT 8 ) I 82 RIS
AN &1 SEae! 2 b IHS 99 9 39 99 DI Fapred|

SUGHIIE HEIGY, SER BIh! JAThdI Bl TN B oiil, I7H R Al BT T/
3T o 3R I8 =4l B9 @l b aicibdia H AR < & Alorard 4l JATda! 9 38 8, dl g4
S BT BIRIRT B b ARER T8 &g 3R FHAHT F I ST 37eTTd &, 3 3Teld & UIe a1
PR 87 IYHIEIE HEIGY, U Aoilg Aol BART TorR 3 1T b R it for= qrfebeetr
B AT BT GHA a1, FRET ST BT Fiai THAT DlIeADI H &1 8T AT AR AHaEE &
RTSTT I Y G ST b A A1 STPT AT H1 UGT AR 3 oIl & 6 | PI g8 /1oy
TG AT HE G, H I HIV0T Pl PIC HRAT A8 g, “WR1 [%aT & &b BIs I el f&d, ae
3IUEEID B &1 I IgHEEID I, VAT 8] 8l Gbdl 2, Sl 9¥ fod I dIev 8l..”
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IuHTEIE (M0 F0910 HREA): JHY, ! gt & 11 e IS 81 1Y 21 39 daefs
B

3t Rram fard: 4 5 e 9 dags 3R I8 g1 “Bis W1 el fBa”, 18 IqaH B
Bl I1 IgEEId BT, U1 TR 8l Ahdl 8, S 9¥ fRd A 9 8l I @ S ot wfa S
il Wver & &l @I IU& BT B, W Bed dkd T8l ol B 9 dgferd oiR
TSGR WRAI TSI & ol T8 WIRI USTTe = 1 S1Uer 61 o1+ HUerars &1 Ye &/,
3r9a B fordt IgEEId FHTST & o1 STeqiedi Bl SqThR I, FIfdh ITb U TgaE
DI ATHd &, A AFIRSBAT BT Ieoid ©, Sidid FHM ANRSA 81 YSI= BT 9ol J3 2
FTAEID] BT HY T TATHEH] JRATIAD 8] 8 3R I TgAEHI Bl [STHeR] 8 b 7 9
3R 31 DI I W1 BT IV B | I8 il GRETH 1T BT et TR gAT AT, I FHI [T
HEYETEIE SUS el U, I8 I WV 2| ITHT Ig WVl UG+ $ 15 gHP! ol b 5
e N7 % arezrer =1 QAT WTyoT & o1, 1 R <21 1 qeaRT B 81 TA1? G A7 VT Sl B
e ST T A1ST B9 31 X8 &1 BAR Y81 FATST H B ARE DI TATHE AT & IR J TIPS Hi
7ol s € o 89 i 1 9131 31 X &1 8HP] U1 ol & fob 39N FHIST | S Tefahe i
Uell 8, STP! GR R & fofg o7 difeifedal TaRm &1 SToxd 2, U1 Big difdlicdd gaer
BHP! fTs T81 < ¥E1 21 99 % A Al fewrs =8l < ¥eT 81 319 e} urei & €, 3Mqe g1 §
< BT AFTSR B, WAl T§ Sl BIRIR 2, T§ Sl TATHEH! &, STHI GR B H AT Ahd T8I I8
21 ASNRE & o 9 ARSI & Uit 3R s [l dve &1 Taawed] 2, A SqDI gX B
¥ 3119 el 18] X 1 3177 9 a1 B &I (AU TR B 81 HR Al

IgquTee (F10 9. 3. HRA): 379 9 FH B

ot Rrar< fEr: 9, e 9Ed o we Afrer 991 foar, S9! udr 181 {6 S9!
PIs Adfed umT frem a1 981 iR 3y 9Hs © fF oy Ars RSN &1 Bt~ sTRId B
oY, QT BT aTett e B

IguTedel (0 1. 1. $RIA): R |ree, o S|
it Rrarwe Rrar: s3 & W12 3 1 3 i1 I8 1Y &, §9aT1 H qHe el g gars|

DR. V. MAITREYAN: Sir, the UPA Government has placed before this august House two
Bills today for consideration and debate. One is the Unlawful Activities Prevention (Amendment)
Bill, 2008; and the other is the National Investigation Agency Bill, 2008. This has come after 23
incidents of terror attacks and 910 casualties. This is according to the Wikipedia. The numbers
are likely to be more. Till 22 terror attacks happened, the UPA has been consistently maintaining
that the existing laws are enough to tackle terrorism. Suddenly, after the 26th November attack,
wisdom has dawned upon the Government to strengthen the laws. Now, it has taken a U-turn.
B T 3T, B GaTl, FAT gTl, B gall? 81 FARER I Y&, Il g8 a4, I8 Blsl, UL 7
Qﬂ%ﬁ, gz 1 IIEﬁ Mr. Kapil Sibal said that we should send a message not only to the country,
but also to the rest of the world that we are united in our fight against terrorism. ‘Yes’,

we all want it. The country wants it. The country wanted it, the country wants it. We had been
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wanting this for the last four-and-a-half years. But, Mr. Kapil Sibal, the hard reality is that you
didn’t fight against terrorism in the last four-and-a-half years at all. 3119 Sl ?’Uﬂﬁg TR ET%
IR AT H UH &b 1€ U MCH B 72 MR AT TAT S & ... Now, suddenly, wisdom has
dawned on you. | am very sure, the real reason for the UPA Government to be pro-active in their
approach towards terrorism is because of the public anger, outburst and outrage. Public is
angry because of your inaction for the last four-and-a-half years. Public is outraged because of
your inefficiency and ineptitude for the last four-and-a-half years. Now, you have suddenly
realised that the public will not vote for you, and it will vote you out in the coming Lok Sabha
elections if you continue to remain blind to the terror attack. It is this single factor that has forced
the UPA Government to come out with these two Bills. Your initiative to bring these two Bills to
tackle terrorism may be an electoral compulsion, but, as far as my party is concerned, my party
General Secretary, and leader, Smt. Puratchi Thalaivi, is concerned, they have been very strong
and consistent crusaders against terrorism. Ever since 1991, for the last two decades, she has
been consistent in her approach towards terrorism, come what may. She has never, ever
changed her stand or position with regard to her approach towards terrorism. It was she, who
after coming to power in Tamil Nadu in 1991 got the terrorist organisation, LTTE, banned in the
country. As long as she was in power, she had crushed terrorism ruthlessly, with an iron hand.
In fact, | would like to draw the attention of the House to the speech delivered by Smt. Puratchi
Thalaivi as the Chief Minister of Tamil Nadu during “The Conference of Chief Ministers on Internal
Security and Law and Order’ held on 15.4.2005, after the UPA Government came to power. |
quote, DFirst and foremost, | would like to invite the attention of the hon. Prime Minister to the
need for a firm and unambiguous stand against terrorism, extremism and all the forces that
insidiously strive to tear us under our polity. The olive branch can be shown and kid glove
treatment extended to extremists, Naxalites and even terrorists, only at our peril. They unfailingly
use such opportunities to regroup and get the time, space and money to renew their violent
struggle. It is always better to isolate the problem and eradicate it, instead of hoping against
hope that there will be a change of heart. In the aftermath of September 11, 2001 terrorist
violence, it would be foolhardy to lower our defence against the machinations of terrorists. We

have to be one step ahead in our war against terrorism.”

It is because of such firm conviction against terrorism shown by my leader Puratchi Thalaivi,
that we support today any effort taken by any Government to strengthen the anti-terror laws.
And we are here today to support the steps taken by this Government to strengthen the Unlawful

Activities (Prevention) Act, 1967 by the proposed amendments.

Now | come to the second Bill, The National Investigation Agency Bill, 2008. As a concept,
the AIADMK is for and it supports the creation of an investigation agency at the National level to
investigate and prosecute offence affecting the sovereignty, security and integrity of the country.
| again draw the attention of the House to Madam’s speech at the Chief Ministers’ Conference in

2005. | quote, “l would like to draw the attention to the question of unified intelligence to ensure
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better results. Given that terrorism has multifarious dimensions like money laundering,
syndicated crime and drug cartel networks, apart from the links between terrorist groups of
different origins, as, for example, the LTTE with the ULFA, it is important that the State police,
the Intelligence Bureau, the Customs and the Internal Revenue Departments, the Narcotics
Control Bureau and the Coast Guard, apart from the agencies handling external intelligence like
the RAW, are all brought together under an institutionalized mechanism with an [T-driven
database and information sharing protocol. At the State level, it should be under the Chief
Minister of the State, and, at the level of the Government of India, under the Union Home

Minister or the Cabinet Committee on Security.”

Thus, it is clear that while we are firm in our conviction to tackle terrorism, we are equally
firm in protecting the rights of the States. Whenever the Federal structure enshrined in the
Constitution of India is stramped upon, my leader and my party are the first to raise our voice
against it. The possibility of the Centre misusing its powers as regards the NIA to target
unfriendly State Governments cannot be ruled out. | repeat again, the possibility of the Centre
misusing its powers as regards the NIA to target unfriendly State Governments cannot be ruled

out, just as the CBI had been misused so often to settle political scores.

Thus, Chapter lll, section 6, sub-sections & and 6 give overriding power to the Central
Government, reducing the role of the State Governments to nothing. Sub section 5 which
enables the Central Government to suo motu direct the agency to investigate should be deleted.
Accordingly sub-section 6 by which the State Government and any Police Officer of the State
Government, investigating the offence, is prevented from investigation and forced to transmit the

relevant documents and records to the Agency should also be deleted.

A close coordination, co-operation and intelligence-sharing between the State law
enforcing authorities and the Central investigating agencies is very much essential to effectively
combat terrorism. The above clauses, sub-sections 5 and 6, are very much against the spirit of
this cooperation and co-ordination as it exhibits a big brother or oneupmanship attitude of the

Centre.

The war against terrorism is formidable. The Centre and the States should join together with

conviction and determination to stamp out terrorism. Thank you, Sir.

DR. JANARDHAN WAGHMARE (Maharashtra): Sir, | stand here to support the Bill. The
Mumbai incident has proved to be an eye opener. This incident in Mumbai has created a very
extraordinary situation. People are in an angry mood. The whole nation is in an angry mood.
They are even denouncing politicians and demanding that some action should be taken
immediately. In such a situation, we need a very effective legislation, and | feel that this National
Investigation Agency Bill would give us new hope. We shall be able to prevent terrorism which
has caused loss of lives and property. Sir, laws should be effective and, at the same time,
implemented very effectively. Laws, of course, are instruments in our hands; they are means.

Much depends upon how you are going to use these instruments or means. Laws, of course,
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cannot prevent things. Only after the Act, law comes into play. This is the National Investigation
Agency; this is not the ‘National Prevention Agency’. Our problem is, how to prevent terrorism. It
is a very complex phenomenon. The seeds of terrorism are found in fundamentalism. The roots
of terrorism are found in certain countries where training is provided to the terrorists, and its
branches are spread all over the country. So, this is a very big and complex problem. India has
suffered a lot. No other country in the world has suffered as much as we have suffered. The
international political community also has realised the gravity of this situation; that is why,

international opinion is in our favour. The tide is in our favour. We need to exploit this situation.

Now, this menace of terrorism has to be fought collectively at the national level as well as at
the international level. Therefore, we have to be very vigilant. Our police force, our paramilitary
forces, our Intelligence services, all these should be equipped properly with new technology and
we must have a feeling of unity in the country. It is a very good thing that at this juncture we are
united. United we stand, divided we fall. Eternal vigilance is the price of liberty. So, our people

should realise this and should be united and vigilant.

Sir, in this country, there is a flood of infiltration. This could convert our country into a trojan
horse. People are giving shelter to terrorists. They are being sheltered; they are being funded.
We need to get to the root cause of all this and take very effective steps to destroy all these
sources of terrorism in the country. Then alone we can be successful in this. Therefore, the

whole nation should be united and resolve to fight it with full strength.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Rajeev Chandrasekharji, in the others
category there are 14 speakers and the time is only one hour. So, try to be brief.

SHRI RAJEEV CHANDRASEKHAR (Karnataka): Sir, thank you for this opportunity to speak
on this vital Bill this evening. This Bill marks what | hope is the first of the many steps required —
llegal, administrative — to secure our nation and our people. | will speak only on the NIA and the
Bill relating to the NIA.

Sir, as many hon. Members have already spoken in the House, 26/11 was an
unprecedented attack on our nation. It reinforced the sometimes forgotten fact, that we have a
war being waged against us as a people and as a nation. The difference, of course, was that
this time the attack was unambiguously on our economic centres and the economic

establishment.

Sir, after some years of neglect, the vital issue of fighting terror is now taking centre
stage, albeit on the back of the tragic events of Mumbai. Sir, we must approach this whole
challenge of terrorism with the assumption that there will be definitely further attempts to attack
India and our people. The war on terror is not a short-term problem; it is a medium to long-term
challenge requiring us to think of solutions for both the immediate and the long-term at the same

time.
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Sir, we are all agreed on the fact that is the most solemn obligation of the Government to
protect its people and, therefore, priorities facing the Government today are stark and clear.
They are, firstly, to prevent and pre-empt any future terrorist attacks; secondly, to upgrade and
scale up our civil defence preparedness in anticipation of these future attacks, and thirdly,

investigate and track down perpetrators of attacks and their supporters.

Sir, it is in the context of these priorities that we need to discuss this Bill to create a National
Investigative Agency. | have some broad questions that | will address the Home Minister and |

hope that he will provide answers.

Sir, keeping in mind and reiterating that the Government’s immediate objective is to prevent
and pre-empt further attacks, it is obvious that what is clearly required today is a coherent,
cogent counter-terrorism strategy and an agency to implement that strategy. The overwhelming
opinion in police and security circles is that NIA should have been the national counter terrorism
agency and the skills, capabilities, personnel and tools required to fight this war on terror be

assembled there.

However, from the reading of the Bill, the NIA is not the counter terrorism agency that the
country requires. It is not obvious to me, where that resides in the Government and which
agency is designated to lead this counter terrorism efforts. Is it the NIA? Or is it the same old
multiplicity of agencies and institutions with no clear line of command and ownership? | would
humbly and most respectfully urge the Government to establish a clear counter terrorism
strategy and leadership. If this has to remain secret, so be it. But a confirmation from the
Government that there is such an effort in place and there is such a leadership in place will go a

long way in making the people of India confident about the efforts underway to fight this menace.

Sir, the Bill and the accompanying notes and the discussions in the public domain suggests
that this National Investigative Agency is actually just replacing the much politicised crime
investigative branches of the State police and, therefore, will be tasked with investigating

offences that have already been committed.

One of the reasons for the weakening and crippling of the capabilities of the State police
agencies is the excessive political interference in appointments, transfers and promotions to
such an extent that the best talent in our police forces shun going to these Departments. So,
there is a followup question that would be useful to get an answer from the Home Minister. What
steps will the Government take to ensure that the NIA will not become another politicised law
and order institution amongst the other institutions that we already have? This is not a passing
concern, given that Governments, currently and in the past, have had a pathetic track record of
building and nurturing new credible institutions of Governance and keeping them focused on real
work instead of using them for political investigation and intelligence. We have also seen to our
disgust and dismay, political leaders playing politics with the work and performance of many

brave police officers including one such performance yesterday outside the Parliament.
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Sir, Fareed Zakaria in his book, “Post American World” talks of the US, Britain, Israel
shrugging off and bouncing back after terrorist attacks. That is mainly because they have
managed to create professional and capable institutions in this area that respond swiftly and
capably after such attacks. So, | would urge the Home Minister to look into the downstream
issues of how to nurture and build the NIA into a fine, capable, professional agency and most
importantly an agency that’s resistant to politicisation of the kind that is crippled and eroded so
many others in our country. This will also go a long way to gain the respect and trust of the
people in what it does and how it does it.

In end, | am not an expert on the subject of terrorism, but post 26/11, everyone in India has
become aware of its serious threat and the inadequacy of our intelligence and security
organisations and leadership to counter terrorism. Even the Home Minister has admitted to
lapses in the security operations. |, and a large number of other M.P.s, have urged for an
independent inquiry into what went wrong, like the 9/11 commission in the U.S. | have since
been advised that, that may demoralise the security agencies. That is clearly not our objective.
But, | would reiterate that unless we know what went wrong, we will not know what to fix and
unless we fix the mistakes, we could pay the cost again on some future date. | would urge upon
the Home Minister to give the House an assurance that he has independently and
comprehensively examined and established the systemic flaws that led to 26/11, especially in
areas of joint action, intelligence follow-up, ownership and integrated functioning of agencies
since these will be required to address the issues of how the NIA will be organised in future.

Sir, let me end by saying that securing the country has to be a truly national effort and |
hope the current political consensus continues, as the other important steps to increase and
strengthen the security of our country are planned and implemented.

it BerRTeT st AT STRAHTEAeT SN, SIS RIS J1=AN0T SRl fa8ad, 2008 3R
fafafevg forarmema (fFramor) wengs fadwe, 2008 W @mqd w4 | @i 81 &l &l 969
I 5 €, 99 U € 3R UH9Ie BIPR U BT a0, FT STA1 & A1EgH 9 idbars dl,
S Y FEl LA 21T § SHST FRAR B 3§ FEART 9Ta 81T, SHP! &4 ¥ — 39 IS
! 3T AFRIHAT ¥ IR 6 I8 fA9Td mar g1 399 I8 91d ) wal s oY fh seft o o
1 3 931 A o9 A1 9T &1 &, 1 AR, 3179 ST & fob S ST BHTT D1 Wofl 1l &,
QAIfehT 2T 1, TRAR 7 3el o {6 WLfST HHST 7 Wl TR, Fifd I8 95 Bviel 8, g9
eI BT U PR <1 AR, SHBI BT FGHY Y& PR o1 A8G| a1 IS Fg1d J SqD!
o 3iR 39 F1d & MYR TR 39 fI99% R 3fTe1 =41 81 I8! 51 31 & o fadas ot =i &
SR I g & faaR dil & g, faRt #§ 7d-f=iar ff 8Fft &fk o wilen s
FHY e aramT 1 81 A&l &, olfdh ITD! TS SRS Q2 H o1 12y, Rifds
HIDH! HM VS © 6 VAT DI 971 1M, 1 ufer waa! Tl 81 8iR a8 S J4rdl dik
W N 81, A1 3fdddral geRil Bl AP Adb- 4 &4 F&H 81 Fb| SAelY I8 I IS
YT BT AT, 2008 TST AT &, IADI SIF TP BT T H&TH a1 [T ST,
TG TP SHDT BIs He<d Tel BIT R AAY IHD! BT THT TS S & fofQ, IHSD
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THTG B MR TaeTaR 991 & forg I8 fafafasg fearamema (Framor) denes faderes, 2008 o
AT 21 S U8 HET T 8, S I£ 1 3R BRUN BT B 3§81 A1 AR TR $Hal 86—

I AT & IR 4, R srrdddre Farvr sif¥ifer, 2002 & el BT o foma e,
@h DI T8 AT 3R Riepriai 1, f7eh il SHh gOUAN & I&Tex9T Al &, & H &
U, JIIH T 2004 H FRAAT B fam a1 211 I 9, §9 914 B1 &7 H I8 g¢ b 9RT
AdPATE & faog dafRge oers d il XET &, WYth g GR&T URug Hdhed 1373, ARG 28
e, 2001 & FEERT & SR Aidbare & GG TS H BIg FHIAT T BRI B 3T
Ifiagdr iR Hahed 1 & # I@d g faffasg fhardmemy (Fraron) sifefm, 1967 #
3T aTs 3iR ATibaral fharhardl | fye 3 Sudy $HR & fofg Feng frar 721 ol 79 4
TR 3R RIS WIR UR AEcdqul YTl g% &1 WIRd o (=1 4T 4 3iR 3173 A1 uR 4
TSI JATdaral geTy iR ey fodm e 8 € o : U fharaul 9, ST sfaia
3Acipare ol fadIyor R & Fafe drge &, fFue & forg faft e/ &1 ok gafdaies
T 7T 21 TR R AN BT Al $e i+ XBNA AT §1 WIS GER AN o A9
RIS aIcierdra &1 AHAT BRAT TFURRIVR §IRT eV BT H 59 a8 H b FHBTRET 9t B
21 39 ddy ¥ fafieT o Bidl & ff geia T g .. A ST & 3 © iR g Ig wem
SR B 8 1 T BT a1 AT SAfh ST 2001 BT Ieelkd AT & 6 TYeh I YRe
aRRug 1 28 fcaR B 1373 Hbed fofg 3R IWH I8 Hegd BT {6 AR <20 31 et S
AIPaTE BT WART UST 3T &, A STURTS BT & AedH 4 I Wav A &9 78] fue
el & FAMY BIs WIS BIA g1 AMBY, Vb VAT 429 B a1 =1iey R g4
JATADHATE BT SThH? AR B | 390D A7 2001 H WYh T GRem gRYg 7 39 Hhed &
H1eg | I8 R foan Sia 2001 # FERE far O S6 997 &1 WROR T T I 4121,
GIT BT IR AR GIST BT G & GT I8 STUell B 2 fob I8 g1 BT & 3R 39 YHTa!
I &b AT H AIhdIG Bl 8H fhad A B fawn # qaeTeiiel 8111 IR™ 3 &3 ghraii 1
DET, R agd ¥ fag™ il 7 aroe faemR each fby ok I8 ard |el 4 & & sfrcddarg o 4
S ST — Q4T 81 2 F i R AddaTe &1 89 W a2 72 € 98 MIHdIe Hel 1 del 9
JIRAIRTT TR IR TR I81 YR aR & WY § $1H PR 8] 2| DTS SIS Pl U AETH &
3R S &9 Uil IR & w0 H <@ &1 9 I8 WHR a1 2, ¥ 97 7 98 WoR fHar g,
JA 9&T § FHAR g AT Sff A, T St 1, faeer 9350 Sff 9, 96 39 914 B WieR 61 5
fop urfertT fepefl 1 fopefl <ou & arcicbare & #1edH 3 BAR &R 8Hel DR 81 81 579 §HAl PR
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7.00 P.M.
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3R BT M1 & I JAADhaTG STAT BT G771 ANMY| H 37 2Teq BT SATIGRIDR TN PR 8T
g, T SAdPaTal I8 T8l [P I8 a1 Jad B 2, 1 Jad ST & Ridbot A 98 99 781
HhT | ST TTST BT ST HTS a1 1S 3R 3MToTdhed ol 7l el & o gt T T2 MR et
B AT B [T AT, AT g8 1 AAParg bl & H XTGP, SHD JJwY B I AT T8
guTT & &b SUHT GOUAN §T &, I8! ol 98 YHTdl BId1 SHBT gOUIN, TAIY a8 4T 1T,
fx 918 H UIeT S a1 98 UIcT S Al Sfddbdls Bl & H IGHR 91 AT, I8 Alidharal
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fop sa o= o=l <@ ST R@T &, 5 a1 &1 Rl 9 {1 S /T &, 180 1o &1 99y @i fa
ST %1 7, 9 WIS § 98 dedl & a8 Teld a1 S 387 81 ifd sidaard) o e & I@ax
BT T ST IET & 3IR U ATADHaATG! DI &I H WIS B 9 &1 8, Sl MdHparal saN
FHU proxy war & BT H EHT B T&T 8| T G S BT Afth AR HUR T A B 8T 8
3fIR BHAT HYSP B destabilise HIAT AT 5 58D oY RITT s | Bl &S &1 Fhdl &, ST
P W HSI &S <A1 8IRI I Wl 741 8, 3R 9 & &0 & foIQ g1 2, S a1 dier s
1 AT| UIST BT Bl I8 dedr sdfey FRE fBar a1 i a8 a1 981 g & 21 R
STl & H1eH PRl el faaed, dt 3R T fe@mdd| g6 S |1 prall fawari g
..(GYUT)... IS, BRI T F9Y 81 84 Ie 8 6 SHRT G9Y 8 iR B9RT 3R BIg AW
I AT &l 1 ....(AALTH). . TS ST aTel B ... (FaLTT)..

IgquTed (3. 9.9 HRA): STgareran Sft &1 71 9 81 Other speaker is there.

it HeRTel Mt ATaR, g2 I8 SHGR] 781 &l § I8 Her aredr o1 {6 89 3R I8 &
H YR g9l B, 1 AT A7 a1 9gd HH B PR B9 I8 &I H IGHR g9l Bl b
SATHATE], SATTDaATG] &, S ADhara] b oY Bl & X1 2| AT JATDaTal &b [T BIgA &
BT 8, A1 89 S9! &b AR FIeR AT A1Vl 374 A1 S 90 & MR b= 180 &= o1 fomarm
2 5 Su@! ferrard # @1 S Fadl &, A1 H§ Tl g 6 $9d! ST A1y 3R 39 BIS B9l
&l 81 39 R freft YR Bt RITIT B B TR &1 81 MY ST & R H leniency IR
2, =T 9T  leniency =Tl &ft| 519 Geb ST IR WA 21 BT &, I I IAIBR) 78] B8
AT ], 9 Tb STHI T & ST, I 91 Bal TS 81 S0 SHB! 39 dRih A oI &I Sovd
g 3R ST I T A B DI I [T TT AR, § I8 a1 arg [ B S f4ame
A g1 =R Sl evel Uoiedl 1 a1 B8l &, T8 A =0T DR B! 1 Hel Sl Vel &,
I8 § gafey we aredl § b ugd 8 99 81 1 o1 % thever Uikl a9+ Fnfey, difeh I ol
T 21 QU WTeR A9 S1u -39 i A B $R W2 ol IFD oy I8 91a 1 3rrs o fb
Group of Ministers#ﬁmwmw%wwm@?-maﬂm,W’cl’ﬁﬁll'ﬁlﬁﬂ
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AR IR gl 1 b S T DI YU DI HaRAT DI RTUT PR b Ty YRI T 81
T ST TR UebalT 3R SRgSdl Bl WaxT YT BIT 8, Hald WRPR, Ao TaTHS STh
3%y Ul o Webell 81 ifeh AasTReT BT dTebToll AT [l /ISAT ¥ 3R U IR a1l 81 15
BIKl, T SIS 37T BIdT | U AR ...(ALH)... IR, U fAe, IHD AR dRI Iiof
Bl ol off| 3191 I8 91a el S JET &, s § I8 #31 Sl I a1 STRe) ATe b Hoed B Sl
oS &, ] 2, 38,1, 2, S1LaTE.U. 8, 3 AW ToiisT aaia @ | &1 &R el ol MMs.dl. &b
9w iy, e 91 31 v RUIE oft, 39 RUIE & of@iid S=iv der o1 6 &89 o <t
RyerRel <t oft, 7% FraTels oy =1t fopan ) Sw=iv RyerRer  war o fo & ot
P F P A9 BIR Bles H SYCI R dTel ATH! MY, HiReTd A1y, offdh GRT =
TA! ST ATIoIE BT 31 Bl < SR Ui |l AN Bies H B B arel ol H arg o 39
3R GGT B ATATIDHT &1 T TN A I IR GRS DR DI SRR &1 3NY e BIAARI
3R 91T AR Al F S FARRIT B Bl IMaHhl 21 I BT R d &) 767 Bl
3R 34 &1 A X3 dl (e Wy A g9 fIa-1 SR HRAT =184 8, ST DR Febil| 4 BRA B
1S Qe Y SR ST BT & b B a4 €, <lfeb BT BT AT AR R feharaa T8
BIT, ST &1 811 21 S $¥ SMAITHT HRIAT SIIY, IS 30 IR SITST &I <31 1 SATET
31eBT BN HiUe Fieddl Sl 7 &S THR &I a1 bal, d had IR TGk H I8 MY I, § I 3iR
3MTq AT J T8 #A F MU HEM 6 freagst @ =Sl &1 8 7, s9HT W fragst gnm,
AT Fgst 7 81 UTY, 39a! a1 a1 Dsiiol o fharfad o &1 gt dR ) &1 H¥
A1 ART YRT fqarsy @ o FoRy 390 & SMMER IR I8 BT ST ST R8T &, I8 DI ABeigd s
3R 3 FADPR §H DI BT TAN BReh A U AHANGIl Bl Sl TSl ST, §H Ich
forog BRIATE] HR Fb1| 9gd-98d g=de|

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much. Now, there are 14
speakers more. | am requesting every Member to be very, very brief.

SHRIMATI KANIMOZHI (Tamil Nadu): Sir, | rise here, on behalf of the DMK Party, to
support both the Bills, and because the pros and cons and the ifs and buts of these Bills have
exhaustively been discussed in this House, | will make my speech very, very brief.

Sir, this Bill has been termed as ‘toothless’ by one section and ‘clawed’ by another. A lot of
us are worried about the human rights and the human rights violation because most of the terror
laws have the danger of falling into this kind of trap. When the extreme stands were taken by
both sides, we know, as the Home Minister said, that a balance has been achieved, and |
congratulate him on doing that.

Sir, the DMK Party has always opposed the POTA, and we have been a strong supporter of
repealing the POTA. And, here, we would like to warn that the anti-terror laws can be misused.
If we take the example of TADA, which has been repealed, it was repealed mainly because in
many of the cases, it was being misused and a lot of innocent people have been arrested or
detained. Under POTA also, people have faced the similar plight. It has been used against the
dalits, against certain particular communities and religious communities, deprived sections and
political parties. | am very particular in mentioning this over here because | come from a State
where POTA was being used against the journalists. And it was also used against the political
leaders.
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You don't listen to that....(Interruptions)...
You address the Chair. ... (Interruptions)... Don’t listen to that. ... (Interruptions)...

SHRIMATI KANIMOZHI: It was used against political leaders. ... (Interruptions)...

DR. V. MAITREYAN: When political leaders commit mistakes, it has been used.
...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): No, please. ...(Interruptions)... No
interruptions, please. ...(Interruptions)... That is her opinion. ...(Interruptions)... No, please.
...(Interruptions)...

SHRIMATI KANIMOZHI: It was used against political leaders. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You speak. ...(Interruptions)... That is her
opinion. ... (Interruptions ... Please, proceed.

SHRIMATI KANIMOZHI: Today, they are saying that they have always supported the anti-
terror laws and they have been against terrorism. Once a person of a political party has been
arrested under that Act by their leader or party, and today they have gone for alliance with it. So,
it is actually a case of running with the hare and hunting with the hound. Some people have
mastered that art. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): She is not saying who it is.
...(Interruptions)... Why do you worry? ... (Interruptions)... No, please. ...(Interruptions)...

DR. V. MAITREYAN: They are worried about the coming election. ... (Interruptions)... They
are worried about the coming election. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Maitreyanii, please. (Interruptions)... No,
please. (Interruptions)... You please continue.

SHRIMATI KANIMOZHI: We need not be worried. (Interruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): It is your time. (Interruptions)... Please.
(Interruptions)...

SHRIMATI KANIMOZHI: If the power goes into the hands of people like them, it will be
misused. That is the biggest apprehension that we have. | am just trying to caution because of
that. The DMK likes to caution about the extended detention without bail for 180 days. If a law
like this goes into the hands of wrong people, it can be used against many innocent people as
has already happened. Since we have full faith in the UPA Government and the Home Minister
has promised that we can revisit this law and make amendments, we support this Bill.

The next thing which | would like to mention is the National Investigation Agency. The DMK
has always been a supporter of the federal, autonomy and more powers to the States. Yet, we
support this Bill also. Keeping in mind that India has become a major target of terrorists and we
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also understand that there is a great concern over national security, we support this Bill. But |
would like to bring to the notice of this House and the Minister that, for the first time, in our
federal set-up, where law and order has always been a State subject, a National Investigation
Agency is going to be set up. It should not become a first step where the State’s powers are
taken away. It should not become so because, for the first time, we are opening the doors for
interference by the Central Government and towards taking away the powers of the State. Of
course, there is a list of scheduled offences which have been given here. The unlawful activities
are one of the offences in the list. | would like to bring to the notice of the Minister that it is a very
large area and it leaves a lot of grey area too. We have to be more specific, what these unlawful
activities will be. He has to explain and make it clear that it would stop with terrorist activities and
it would not go into other kinds of unlawful activities. Clause 9 says, “The State Government shall
extend all assistance and cooperation to the agency for investigation of scheduled offences”.
This clause will also have to be clarified because we should know very clearly where the rights of
the Central Government would end. It should be very clearly stated where it would stop. It is very
important because it has already been stated here that an offensive or a hostile Central
Government can make an opportunity out of this. It should not make an opportunity out of this

and impinge upon the rights of the State.

| would also like to know from where the manpower for NIA is going to come. How is it
going to be organised? It can’t be started without manpower. Of course, we need the
manpower and we need help from State agencies. But it is important that it comes from the
Centre. The manpower should come from the Centre and it should be very clearly stated how it

will be done. (Time-bell rings). Thank you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much. As soon | rang the
bell, you have stopped. You are very disciplined. Thank you. Shri D. Raja.

SHRI D. RAJA (Tamil Nadu): Mr. Vice-Chairman, Sir, at the outset, | would like to inform
the House that | have given an amendment to the Unlawful Activities Prevention (Amendment)

Bill, 2008 and also some amendments to the National Investigation Agency Bill, 2008.

Fight against terrorism, is, in other words, fight for defence of internal security and
sovereignty of the country. We will have to fight terrorism at all levels, not only at the legal level;
both external and internal. Thanks to Dr. Ambedkar, we have a Constitution which is a
republican one. Our country is a democratic republic. The Constitution guarantees fundamental
rights, democratic rights, human rights and all civil liberties to our citizens. We are a
Parliamentary democracy. We are not a two-party system. In a multi-party democracy, we
should try to build a broader consensus, when laws of this nature are made. Normally, these

Bills should have been referred to the Standing Committee.
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Having said this, | would like to make certain observations with regard to terrorism itself. In
the Statement of Objects and Reasons, which was circulated on 15th December, 2008, there is a
clear mention of Left-wing extremism, which my colleague Comrade Sitaram Yechury also
referred to. The National Security Guards Act, 1986 says, “Terrorist means any person who, with
intent to overawe the Government as by law established or to strike terror in the people or any
section of the people or to alienate any section of the people or to adversely affect the harmony
amongst different sections of the people, does any act or thing by using bombs, dynamite or
other explosive substances or inflammable substances or firearms or other lethal weapons or
poisons or noxious gases or other chemicals or any other substances, whether biological or
otherwise, of a hazardous nature, in such a manner as to cause, or as is likely to cause, death
of, or injuries to, any person or persons or damage to, or destruction of, property or disruption

of any supplies or services essential to the life of the community”.

Here it clearly refers to only one type of extremism, that is Leftwing extremism. | do not
know what is the definition of Left-wing extremism. Even today the Naxalites do not call
themselves Naxalites. They call themselves Maoists. In such a situation, | would like to know
from the Home Minister what about the right-wing extremism that is spreading hatred and
violence in the society and creating hatred between one community and the other. How are you
going to deal with right-wing extremism? In this context, | must say that this law is likely to be
misused. | do not want to go into the details. All the details have been shared in this House
about how POTA was misused; how TADA was misused. But | must say that the misuse was to
such an extent that even people were arrested for the possession of Communist manifesto
written by Marx and Angel, in some States. And this is obnoxious. Even today such things are
happening. Simply you throw some Maoists’ literature into the room of a person; you arrest him
and put him under such draconian laws. Such abuse and misuse of laws is taking place. There, |
think, the Home Minister will have to see how the Unlawful Activities (Prevention) Act is going to
work in the coming days. On this, many issues were raised. Due to constraint of time, | do not
want to go into the details. At the same time, | have given an amendment in this regard whereby
the provision, of giving the onus on the person to prove himself/herself as innocent, can be dealt
with. Otherwise, with this kind of a provision, this law will be draconian and repressive, and it
can lead to violations of human rights and democratic rights of the common people. This can be
applied to any person or any section of people. | think the Home Minister needs to explain to this
House how he is going to deal with it. In the same way, the bail period can be extended from 15
days to 30 days to 60 days, 90 days and then 180 days. How far this can work in the given
situation needs to be explained. That is why | say that this particular Bill, the Unlawful Activities

(Prevention) Amendment Bill, 2008, needs to be properly scrutinised. We would also like the
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Home Minister to consider the amendments given by us. Otherwise, this law can be misused
and abused in the coming days. | would like to warn the Government of such a problem in the

future.

Coming to the National Investigation Agency, in this Bill also, we have placed certain
amendments for the consideration of the hon. Minister. India is a federal country. Even though
we have the Union Government, we have a federal structure in place. So, the National
Investigation Agency, that we are setting up, should not, in any way, undermine the federal
structure of our polity and it should not encroach upon the rights of State Governments. In an
effort like this, it is always necessary that State Governments need to be associated. You cannot
keep the State Governments outside the decision making process. There again, we have given
one amendment to the Schedule. We have suggested that six schedules can be in Schedule ‘A’
and two schedules can be in Schedule ‘B’.

Sir, since our country is a diverse country, and we are having multiparty democracy, we can
have Governments belonging to the same party in some States and, at the Centre, it can be a
different Government. But there should be all cautions taken to ensure that we do not encroach
upon the powers of the States and we do not undermine the federal character of our polity and
governance. | do not know how the Home Minister is planning to constitute the National
Investigation Agency. What will be its composition? These details need to be explained. Also,
the bureaucrats, or, to say, the bureaucracy, should be made accountable. From the past
experiences, one can say that the bureaucrats are let out scot-free. It is the politicians who are
punished. Of course, the politicians have to be made accountable for their action/inaction. At
the same time, in case of failures, the bureaucrats, who are in-charge, also must be made
accountable. The Home Minister needs to explain this as well. At the end, | would like to say that
there cannot be two opinions about our fight against terrorism. At the same time, it should not
become a partisan affair. The effort should not be a partisan one. It should be a united one, a
collective one. The whole country should stand united, and the Parliament should stand united,
for which the Home Minister will have to concede the views given by other parties, and the

amendments given by us also. Thank you very much, Sir.

SHRI RAHUL BAJAJ (Maharashtra): Sir, as usual, | stand as an Independent, but, today,
to support both the Bills. Sir, | stand with a lot of trepidation and nervousness, having seen what
happened here today during the day, big leaders shouting at each other, Sir. They have big
parties supporting them. | only have the poor citizens of India supporting me, Sir. So, | am very
nervous today because | am going to get brickbats from both the sides. ... (Interruptions)... Sir,
| don’t need to make it very clear that we are all proud Indians, and what we are saying should
not be taken as anything against our great country. But, what has been happening for the last
year or two gives the world, and many in India, an impression that we have become a soft State.

The people the world over, Sir, fortunately or unfortunately, as it may be, only respect strength.
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You have to be militarily strong; you have to be economically strong; you have to be a stable
country; you have to be a united country. Nobody in the world respects the weak. Keeping that
in mind, Sir, we have to see that there are two sides of the terror coin. One is, what is happening
within our country; and the other is, in our neighbouring country. At the moment, we speak
especially of one specific country. Unless to some extent, in some way, we take care of
conditions and developments in our neighbouring country as well as ourselves because we are
surrounded, all over the place, between us and the West, by lots of countries, we cannot
succeed. We have to take care of both of them. | believe, Sir, the citizens of this country,
maybe, | am talking of the Mumbai types, maybe, | am talking of the urban-types, maybe, | am
talking of the elite types, maybe, those with suits and lipsticks, | don’t know, Sir, but they seem
to have lost confidence in our ability to govern. We are very conscious that every Government
since 1947 has been our Government. We voted for it. So, we are not complaining against this
Government or that Government. But, yes, there is a feeling, we have heard, against politicians,
whatever that means. But, that does not mean that we can do without politicians. It means we
need good governance, Sir. When we don’t see much of a difference between right and wrong,
Sir, then, we land in a situation in which we are today. For so many years, we have been dividing
our society, | have said this before, Sir, by religion, by caste, religion or whatever reason. | don’t
want to say it is vote bank politics, whatever it is. As a democracy, we want to get re-elected,
but there must be a Lakshman Rekha which we do not cross. Our police force has been
emasculated by the entry of criminals in politics. | am not saying about everybody, but there are
a few criminals in politics. If we need to declare a war, Sir, no sensible man should say we
should declare a war. But, yes; we need a war against corruption, moral corruption and financial
corruption. Faced with today’s absurd, perpetual threat to life, the civil society in India, at least,
what | see, is reacting. It has started moving. The efforts amongst the minority community, | am
very happy to say, Sir, also to take a clear stand on terror, is moving in the right direction. The
result, according to me — Sir, | am not a politician, as knowledgeable as people here — the
recent elections in five States, also show, people, by and large, want to reward performance
and are not gullible enough to listen to electoral rhetoric. Sir, | have a few suggestions for the
Home Minister. We have a lot of complaints about incompetence of people who are supposed to
do different jobs, supposed to guard us. But, as has been said earlier, who has been punished.
There is no question of taking names of anybody. But, our intelligence agency, whether it is the
IB or whether it is RAW, we have the new Agency coming up, and somebody said, my
colleague, Rajeev Chandrasekhar said that we have to ensure that it is not just as other agency,
similar people who are going to man it. So, ultimately, as | said a few days ago during the course

of the discussion in this House, we need accountability, we need some reward and punishment
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based on performance, not because | like your face. | don’t see how it is coming, but without
that — you can have all the equipment — you can have everything — Sir, it is going to be
difficult to solve our problem. Sir, it is @ minor point, maybe; if the citizens cannot be secure, we
have heard the complaints, then why are our leaders to be so secure? | am not saying no
political leader or bureaucrat should have security, but how much security ? How much money is
being spent? We keep hearing in the media that that should all be reduced. Some need it and
they should get it based on the threat perception and the rest should not. So, NSG has to be
strengthened, R and AW has to be strengthened, IB has to be strengthened. We should also tie
up with the U.S.A., U.K., even lIsrael. Whoever can help us become more efficient and
strengthen our intelligence agencies and our entire administration, their help should be taken.

(Time-bell rings)

Ultimately, | would only close by saying, Sir, because you never gave me time; whenever |

speak, you are sitting! ... (Interruptions)... You ring the bell. ... (Interruptions)...
SHRI AMAR SINGH: Sir, | have a point of order. ... (Interruptions)...

SHRI  RAHUL BAJAJ: Mr. Amar Singh always takes my time, Sir.

...(Interruptions)... Sir, there is no personal conflict of interests.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): What is the point of order?

...(Interruptions). ..

SHRI AMAR SINGH: The point of order is, he does not have any party; he has got NCP,
BJP and Shiv Sena; 3 parties unlike us, Sirl We are supported by only one party! He is
supported by three parties. ... (Interruptions)...

SHRI S.S. AHLUWALIA: BART SIS ! ... (Interruptions). ..

SHRI RAHUL BAJAJ: 39 &1 ®&d & 89RT 7ol Sir, misfortune of Amar Singhji’s party,
which | respect, is they did not have enough votes in my State. They would also have ensured by

voting for me. He is supporting my nephew very strongly, which | appreciate very much.

Sir, accountability, performance and performance should be there. Reward should go to

those who perform and punish those who do not. Thank you, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You wanted seven minutes and you took
less than that. Thank you.

SHRI S.S. AHLUWALIA: Sir, | am here to speak on the National Investigation Agency Bill,
2008, and the Unlawful Activities Prevention (Amendment) Bill, 2008. Sir, | am on a very limited
point. | do not want to give a big speech, nor would | want to blame anybody. If at all | have to
blame, | should blame the terrorists and the people who are supporting the terrorists. Sir, we
have lost our Prime Minister in 1984, we have lost a former Prime Minister, Shri Rajiv Gandhi, in

1991. We have lost the Punjab Chief Minister. | have seen the different faces of terrorism. Sir,
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while democracy is as necessary for the creation of a civil society, as breath is to human life, it is
equally important for us to realise that there is one single phenomenon; and, one single enemy of
the society is the new phenomenon, terrorism. We have seen, Sir, that the Jammu and Kashmir
Assembly was attacked, then Parliament was attacked, the Red Fort was attacked, and then
serial bomb blasts happened in trains in Mumbai, in 2006. We have seen in Ahmedabad, we
have seen Surat, we have seen Jaipur, Hyderabad, Guwahati, everywhere. It is also clear that
they have an agenda. And | have chalked out, and they have four things. When we treat these
people, when we are discussing to bring in this law, scrapping that law, we are talking big, big
things. But we are not discussing one thing. The first and the foremost is that these acts showed
that no nation and no people are proof against terrorism today. We have seen the Twin Towers;
we have seen Melbourne; we have seen Spain; we have seen London and then we have seen
India. The terrorists of today are not simple-minded anarchists. They are clever and calculating.
They are organised, they are well-funded and trained in the use of modern technology for their
acts of destruction. They are not mindless, they are well functioning but with evil minds.
Secondly, terrorism today knows no boundaries. If somebody thinks that it is Gujarat, forget
about it, it will not come to his State, he is living in a fools” paradise. Terrorism today knows no
boundaries; terrorists have their networks throughout the world and will strike the target of their
choice anywhere any time. Thirdly, it is clear that terrorism hate the fact that it is democracy that
has led to the economic prosperity of the nation and it is democracy that makes the success of
the secular and pluralistic society such as India. The more democracy succeeds the more
desperate and more vicious are the terrorists. Fourthly, these terrorist acts underline that there
are nations that are deeply involved in financing terror. They are sponsoring them and providing
safe havens for them. Finally and the most dangerously terrorists whether individual or state find
a fertile ground for recruiting people for their evil designs through a perverted use of religion and
in its fundamentalist form. | have seen how Punjab was intense to terrorism, | have seen when |
was a student in Calcutta University how Bengal was intense to Naxalism, one side
Gopibalabhpur and on the other side Naxalbadi and this is how it takes strength. You have to
deal with it properly but | am not fighting on these small things but | am saying, Sir, today you
have brought two Bills. My first speaker Arun Sahib, he is a barrister, he has spoken, then
another Mr. Kapil Sibal, he is also a barrister, he has also spoken on that, and then Mr. Singhvi
and then Mr. Ashwani Kumar, everybody, all barristers and you yourself, Sir, you are also a
barrister. So, all are legal luminaries, | am not. | know only one thing that whether it is the
National Investigative Agency, NIA or Unlawful Activities Prevention (Amendment) Bill, the
people of this country want some law, some unity, somebody should come forward to protect
their interests, to protect their children, restore the sense of security because they have lost trust

in politicians, in governance, everywhere. That is why everywhere they are cursing us. Now it is
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high time to come out with a strong legislation and what | narrated you in five points is that you
are not dealing with an armed force, you are dealing with a committed terrorists and they are not
anarchists, they are not criminals, they have a specific target, aims and objects. We will only
prepare that we will kill them; we will arrest them; we will prevent them; we will detain them but
they will kill you; they will decide the date, they will decide the place and they will decide the time
and this is going to happen. How to stop it? Sir, when | was looking at NIA — | do not want to
go into the nitty-gritty — | know personally that you were the architect of TADA, you were the
architect of the SPG, you were the architect of NSG in this country. Now, | have little faith that
you will bring some stringent law to control this but while drafting this you must see the Section 2
of NIA, 1(f) says, “Schedule means Schedule to this Act” and then Chapter Ill is dealing with all
Schedule Offences and those Schedules are mentioned in the last page. In last page, | am
talking about 8(b). It is 489 (a) to 489 (e), both inclusive of the Indian Penal Code. | will just
read out the Indian Penal Code for the information of the House. This is 489 (a) to 489 (e). All
are talking about counterfeiting of notes. But why have you kept (e)? You know the punishment
of (e)? Itis only a fine of Rs. 100. So you are giving a handle in the hand of the executor, the
police officer. If you want to release anybody under this Section, he will book him and release
him after charging not Rs. 100, maybe something more. What will you do? He has involved the
Schedule. Why have you kept this Section here? You must keep some section where you can
send them to jail for whole life or at least for ten years. But, why this? You are a learned lawyer.
You know better than me. You can read all this. The second thing is, Sir, why have you chosen
this unlawful activity ? You know the historical background of this Bill. It was started in 1967. Why
was it started? It was started for a district, Aizawl to control the Mizo agitation. You want to build
the entire preventive Bill on that. Rajiv Gandhi has done a marvellous job. He has gone for Rajiv
Lal Denga Accord and after that peace returned to Mizoram. But, do you think this is enough?
Whatever it maybe, if your foundation is weak, whatever building you may make, it will fall down
like a pack of cards. Today you need a Bill. Everybody saw it. They were using Blackberry, they
were using VOIP, they were using Google maps, they were using all sorts of gadgets which are
available today and they were not only using the internet of India, they were using the internet of
Russia, Pakistan, Bangladesh. You cannot locate it. They were using satellite phones which
cannot be jammed by Indian jammers because satellite phones work from Austria or from
America. One connection was from New Jersey and another connection was from Austria. They
were getting all information from Bangladesh and a Bangladesh person was talking to Pakistan
and he was getting information. And do you think with this Bill and with this Rs. 100 fine we are
going to control? You must think about it. You have brought a Bill and it is our moral
responsibility as a BJP party and we have decided that we will support whatever you do. Punish
them, stop this menace and if required finish the breeding centre from where they are coming

but do something. Do it with iron hands, not with velvet hands, and, | believe, you will not use a
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velvet gloves, you will use the iron hand because | have seen you working as an Internal Security
Minister. This is your assignment. This is a challenge for you. The entire nation has reposed trust

on you. You come out and do something but don’t depend on redundant Bills.
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SHRI KUMAR DEEPAK DAS (Assam): Sir, there have been a number of massive terrorist
attacks in the country. Now, the Government of India intends to add extra teeth to the law in an
effort to win the war against terrorism. A new federal agency has been proposed to exclusively
investigate the terror crimes. The Government is also amending the provisions of the Unlawful
Activities (Prevention) Act. The Assam Gana Parishad is always in favour of taking stern action
against terrorist activities in the country. But in the name of anti-terrorism actions, the human
rights of innocent people should not be violated. We have had very bad experience of the
draconian law, called, the Armed Forces Special Power Act, the POTA and the TADA in the
past. To fight the naga rebels in Nagaland, the Armed Forces Special Power Act was imposed,
but the terrorist activities are still there in Nagaland. Later on, it was extended to the entire
North-East, but the terrorist activities could not be curbed. However, due to this Act, a number
of cases of human rights violation happened in Assam, Nagaland and Manipur. A constable can
kill a person without any investigation in the name of tackling terrorism. Such a draconian Act

should be scrapped.

The hon. Members and the senior lawyers, like, Jaitleyji, Kapil Sibalji, discussed about the
TADA and the POTA, but, | am sorry, they did not utter even a single word about the draconian
law that prevails only in the North-East. Why is it applicable to the North-Eastern region only?
The misuse of TADA and NSA for detaining political opponents has been evident in the past.
Therefore, on behalf of the Assam Gana Parishad, | appeal to the Government and to all sections
of this House to support this point that Parliament should have, at least, six months time for
review of Unlawful Activities Prevention Act, even though it is a permanent law. We must
remember, TADA and POTA were rolled back after receiving complaints of abuse. The
Government should make a provision for monitoring implementation of UAPA through an all-
Party Parliamentary Committee. Sir, please don’t compromise human rights and fundamental
rights of the people in the name of curbing terrorism. Sir, | believe, only enacting laws will not
curb terrorism in the North East. There are three major issues that the Government of India
should take up for redressal. First, it should stop illegal immigration and seal the Indo-
Bangladesh border. Secondly, it should concentrate on the development of the North Eastern
Region. We are far behind other parts of the country. Thirdly, there is the unemployment
problem. In Assam alone, there are 22 lakh unemployed people. The Government should,
definitely, take proper and necessary action in this regard. With these few words, | conclude my

speech. Thank you.

SHRI ABANI ROY (West Bengal): Mr. Deputy Chairman, Sir, | am here to support the
Bill with some amendments or with some corrections. elfdT ‘g’ﬂﬁT{[ I8 ¢ % 59 59 faa
BI B} 4! BT 3BT T 3R 10 TG F 918 519 I7 uiferaric Sot i Rrd wrae & e, 4
e & |1 g9+ S99 & srddardl g9el @ a1 @t oft 3fik |+t Tifieat =1 uab By — S|l
FY BT MY — 39 G4 H qid B f AP ST T BT B AT MM G AT
IHDI AP DI G1 371 I8! 8 A 89 g1 IR 98 AR a1 IR 32 &1 SHT G R I8 41 8 fh
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7.00 P.M.

AR S frsern aoet 2, SEH 89 < f5 51a ff $IE I 971, IST SHUANT 31fde gar B
S GOUANT & SRV 84 I8 M % 8 & 7 S $0 BT BT B4 RS (AT ST 3R
SHGT Al I A SRIATE a1 81T A1 &1 B2 SAT-Si1 ISt A v 31T &, 1 & a9 2t o)
gl JIeT AT, IreT &l WY 9T8x $x 7| uieT & 91 39 fhd=1 T fA8yed e 31T 8, 3R
Tg fa@ET arelt a1d & 5 &9 Mo’y Y T fAdaes oraw oy 8, 39 ff Sieesd @y € O W)
T I 39 HYICI A SHBT AbT A81 S AhdTl 3P 918 Sl e Bl ol Us 3fs) &1 919 &,
IHB! W TG ST]) 21 H e WIged Pe I8l gl 89 Sl fAferced iR SIReH 971 & —
“g9 g4 & H SHfIY H8 a1 § P @refl IR de-l § 918X & Sl dd &, d Al © 81, S8
o 31 ¥ IR R AV fhdT, 96 URT ¥ SRR 1, 3976 I RIT TA1-7) dhids
ofY, 3R BHAR U S1ch aRTaR & TFHEATel dh11dh el 81N ol 8H SHD! Tl 1 IT | AT
A BIS W BT 1Y, STBI BT 81 Sl FehdTl BH S STIRTAT Toied) 97 T2 &, 3R &
I Th=iep! U 3 ARHIATCA ] S1GH AT 89 SHD! T b U4 | AT FaTdl I8 Sodl 2 fh
B 394 e IR MU ? ST AR YR USiATST €, R0 8, WIS & A1 G-l Scaiiord Gordirst
2, 981 9 9 3B el &l JUR A7 T TSIl G A1 991 A1, g B e AT 21 g9
TR # faaR $A1 @0y 6 59 6 geR 4 39 T SR B9 39! 3fday B SR $El W)
DI ST BN | d I8 B T DR UG o 89 IAqh 19 & I ITDh S 57 I Al gardl Il
2 T BRI Selloi &l S WaR 811, 98 WaR ] 8111, 59 Fa] &1 <1 A1y | |1 81 a1l
# 7g ff Bg b 399 i SIRSH &1 919 2 3R SRIRSA 3 ot {371 ) a1 &) 18 21 8 aar
&l | All are in the right wing, so they attack the Left wing. This is not the way. IE ITeAd 91 Bl
Terrorism is terrorism 3R 2IRH ﬁunlsc q)ﬁl%,ﬁtlfﬁﬂéﬁﬁ,wﬁﬂéﬁﬁ,ﬁﬁﬂﬁﬁ
Y I foTT TG+ TRV You should not mention it in this way. @1 T SR I Sl <RIRH &,
Fg & 9 399 4§ I 81, goll 81 A1 dls Al &1, Sl geidl 371 X8 8, AR T8 IR SHI 8 AT
HEN H PV 7 $B HeAT 8l 2l Al 3P (Y 89 HT T8| | 89 319! v (37 ugel <=1
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firare forar o a1 8% AT Bl e 3 @ Y 89 39! o MR QAT | 9974, Yl SaE e
Tor gAY FTE B9 <91 &1 SRIRSH WA 11 Sl I1d 89 S99 U8 fad P 31 ot 99 gTrd
ﬁ, we shall have to fight for terrorism and we have to end terrorism. If we want to end terrorism
by our will, by our force, then we have to think in a different way and we have to act according to
that. | think, the Government of India, while making this law and this Investigating Agency,
should keep in mind that this should be used properly. This should be used for the internal
terrorists or for the external terrorists. It should be used for terrorists and not for creating terrors

for those who are innocent. Thank you.

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Mr. Deputy Chairman, Sir, | will support

this Bill on behalf of the Telugu Desam Party in the national interest.

The one thing that | want to say is that these two Bills, i.e., the NIA Bill and the UAPA Bill,
are reactive rather than proactive. Now, the people of India are facing terrorism of one type.
They are fidayeens who are coming from foreign land. Some terrorists within the country strike in
this country and run away either to Bangladesh or to Pakistan. These are safe havens for them.
Then, we are fighting with such enemies who are having scant respect for our law and they are
perverted and sadist also. Another aspect of this is that financial assistance, training,
recruitment of such terrorists and conspiracies are conceived by foreign masters. Sir, there are
two Bills. One is meant for investigation while the other is meant for prosecution. If we analyse
the Mumbai incident and other such incidents, the terrorists either get killed by the security
personnel, or they take people hostages to protect themselves, or, as a last resort, commit
suicide. So, the proposed NIA would start working only after the incident takes place. There is
not much to investigate because the accused would have either died or fled to other countries.
We can only gain some experience out of these investigations. As for prosecution, | would say
they don’t come to us with folded hands to get themselves arrested or taken into custody ! If you

look at the figures of the last decade, very few people got arrested.

Sir, as far as terrorists are concerned, this law is odourless, tasteless and colourless. But
when it comes to the common man, it is a draconian law. For example, if a man rents his room
to a youngster, a student, who then turns into a terrorist and gets involved in some unlawful
activity, then according to the section for prosecution, that landowner shall be considered to
have aided or abetted the crime and he shall be booked. Either knowingly or unknowingly, the
landlord becomes a victim of this draconian law. At some stage, Clauses 43E(a)(b) could be
misused and they could be misused even politically. So, there has to be some review
mechanism. There is a review mechanism provided for in this Bill, but it is not sufficient to
protect the common man. They need conduct review case by case and see to it that no innocent
person is harassed. Such provisions should be provided for in this Act. Otherwise, this law

would definitely be misused against the common man.

Then, Sir, terrorists have the intention of destruction and they have scant respect for our

laws and our Constitution. They want to destabilise the country. We cannot do much with these
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two laws. It is like a Pundit chanting a powerful mantra before an angry tiger! They come here to
destabilise the country. They are not believers of our Constitution and our laws. In such a
situation, why should we think of giving any kind of protection or think of the human rights angle

for such terrorists as if they are law-abiding citizens ?

One more point and | shall conclude my speech, Sir. Intelligence plays a more role in the
prevention of terrorism. Of course, we have the RAW, IB, Defence Inteligence and State
Intelligence, but there is no coordination among these agencies. This angle has already been
accepted by the Home Minister also. Now, there is need for a dedicated Intelligence agency. At
present, the IB and other Intelligence agencies have no accountability. There is no morality in the
force and no special prestige for the force. As a result, people do not feel proud working in these
Intelligence agencies. | would have been happy if the Home Minister had brought a National
Security branch instead of NIA, on the lines of the FBI, so that Intelligence and investigation

might have been brought under one law. That might have helped in combating terrorism.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI M.V. MYSURA REDDY: Sir, | would like to remind one thing. It cannot be controlled in
a day, a month or a year. It requires some years of dedicated work. Sir, as the House is aware,
the extremism is under control in Andhra Pradesh. The process was started ten years back by
me when | was the Home Minister. Now this State is getting fruits. If such type of mechanism

with some modification is applied, then terrorism can be controlled in a few years.

SARDAR TARLOCHAN SINGH (Haryana): Thank you, Mr. Deputy Chairman, Sir. First of
all, | associate myself with any move of the Government to check terrorism. | come from the
State and that community which has been fighting forever against all invaders and terrorists, and
we have laid our lives any time if there is a call of the nation. But | have some reservations about
this Bill, which we are now discussing. Sir, after the sad happening in Mumbai, people all over
the country and even NRIs abroad were feeling that India has not prepared itself to face terrorism
and to face the invaders who come from neighbouring country. The Government should not
make so much haste in bringing this Bill without consulting the respective Chief Ministers,
avoiding Standing Committee on Personnel, Law and Justice. If it was done, we could
thoroughly discuss all clauses of the Bill. Sir, in this year also, a Report was submitted by the
Committee of Law and Justice about this very topic and suggested certain measures. This
Committee also discussed the role of CBI. Sir, this new Agency being set up, we should also
know the fate of earlier outfits, especially the CBI. The CBI has got the maximum respect from
each State. Every State, whenever there is any happening, transfers the case to the CBI. But
now as per the required strength of 4300 posts in CBI, more than 1000 posts are lying vacant.
The Government of India has even failed to provide officers to CBI. How will they fill up posts in

new agency and how long will it take to select officers because this agency is going to be much
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higher and bigger, which is going to all the States? With the experience of CBI, we are worried
as to what fate will be of this new agency, which is now coming forth? Sir, we follow the Indian
Constitution. We are a federal country and we adhere to this principle that States have their own
powers. But every Act of the Government, for the last many decades, is taking certain powers
out of the States. With this Bill also there is a fear, because there is a suo moto clause, that any
time the Government will take over anything in the name of terrorism. Already with the new
financial laws States are like becoming municipal committees. They are not having those powers
which States should have. India being such a vast country, unless the States are fully equipped
we cannot have that strength at the national level. Sir, the need of the day was that Government
should have come out with a new policy about our intelligence agencies. The Government
should, first of all, bring forward that Bill, not the Bill for investigation. Investigation comes later
on. The Government has not come out as to what was the fault of our agencies in handling the
terrorists” attacks. There are four or five agencies. Nothing has come out yet as to what was
the fault and what the Government is going to do and how you are going to improve your
intelligence agencies. What is now the new policy for RAW? That policy has to be told to us

instead of this.

Secondly, Sir, with our own experience, we have seen that whenever you give absolute
power to the Police, then there is always fear that a normal human being may suffer. Sir, earlier
in the debate, many people mentioned about POTA and certain other Acts against minorities.
Sir, everybody forgets what role TADA and Central agency performed in Punjab. Mr. Sibal was
mentioning that hundreds of people were sent to jail under POTA in Gujarat. Sir, 77,000 Sikhs
were kept in jail without trial for years, and nobody bothered. That case is never mentioned here.
Thirty-six thousand youths were killed in Punjab by the Police and they were shown in false
encounters. (Time-bell rings) Even the Supreme Court has mentioned a case to the Human
Rights Commission where in one cremation ground, 1500 people were burnt on one day without
any record and it has taken six years to investigate that case. So, thousands of people were
killed in Punjab.

MR. DEPUTY CHAIRMAN: Please, conclude.

SARDAR TARLOCHAN SINGH: Sir, | can give figures of those villages where for last ten
years, no marriage party has taken place because all youths were killed. So, if you give power to
Police like this, how will we save our people? There is no clause as to who will monitor this

Agency? Is there any Parliamentary Committee to look after what is going to happen?
MR. DEPUTY CHAIRMAN: Tarlochan Singhji, please, conclude.

SARDAR TARLOCHAN SINGH: | will take only one minute. Then, Sir, we have to prepare
our Forces; we have to prepare our agencies to fight. Sir, in my earlier speech in the House, |
quoted Guru Gobind Singhiji. Now, | quote another “STd 31Td @ 3ite (e 9+, 31 &1 Xu1 § a9
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SEl qH" — every soldier should take a vow like this, that whenever such things happen, | will
participate and | will die while fighting. Sir, unless we prepare our Services, you cannot fight

terrorism with this Bill. (Time bell rings). Terrorists are suicide attackers...

MR. DEPUTY CHAIRMAN: Please, Tarlochan Singhiji, there are another six Members to

speak.

SARDAR TARLOCHAN SINGH: So, we must prepare the Forces to act like this, and
secondly, Sir, we should also tell the State Chief Ministers that they should prepare their own
people how to honour the martyrs. During Kargil War, the then Defence Minister gave a
statement that how the States had honoured the martyrs. Maximum martyrs were from my
State, Haryana, and there he said that how Shri Om Prakash Chautala took care of all the martyr
families at that time should be followed by each State. So, we must come out with such laws
and prepare States and the strength of the people to fight. And, last of all, Sir, there is one
quotation in Punjabi, “B<AT g5 WIT{IQT, EREIGE] EﬁUT”, unless you do something properly, you

cannot make your enemies as your friends.

SHRI BHARATKUMAR RAUT (Maharashtra): Sir, at the outset, let me pay my sincere
homage to all the martyrs and victims of the terrorist attacks on Mumbai and all attacks before
that. Sir, | am here to express the grievances and the feelings of my fellow Mumbaikars who
have faced the nightmare of 62 hours starting from 26th November. | come from Mumbai. So, |
take it as my prime responsibility to express the feelings, which my people have been telling me.
I have received two dozens letters during the last 24 hours. | wanted to read some of them, but
due to paucity of time, | cannot read them. They are in Marathi, Hindi, English; from all walks of
life and all the religions. People have been expressing their solidarity and people have been
expressing their anguish and anger about what happened in the city. Sir, why are people
sending letters to my Party and me? This is a very-very sad commentary on the ruling side.
People have a feeling that the other side, the ruling Party in the country and in my State, is
inactive, inefficient and not honest. Therefore, people are expressing faith in us. Don’t they know
that we cannot do anything? We are not the ruling Party. At least, for next six months, we will
not be on the ruling side. Even then, people are sending letters to us. | think, the Home Minister

and the Prime Minister should take this very seriously.

Sir, with heavy heart, | wish to express my solidarity and my support to the two Bills,
namely, the Unlawful Activities Prevention (Amendment) Bill, 2008, and, the National
Investigation Agency Bill, 2008. | am saying this with heavy heart because though my party and
myself support these Bill on the floor of the House, it does not necessarily mean that we accept
all the provisions mentioned in these Bills. There are many reasons. There are many areas of
doubt that we have, but because the Home Minister has given the assurance that he will come

back in February if there is anything required, and, | believe in his sincerity and transparency, we

369



are supporting it. | will not get into the details of the Bills. This is because | am not a law expert
and | am not a typical political leader who can speak on anything and everything. So, | am not
getting into the provisions of the law, but, surely, | want to say something. Why | am not taking
too much time on provisions of the Bill is because, for me, laws are only the instruments, they
are only tools; they are weapons. And, if these weapons are to be used effectively, you have to
have strong mind, strong hands and also the commitment to do something for the society and

the nation.

My observation is that this commitment, this honesty is lacking in this Government. That is
why, | have reservations about the Bill. Sir, | have reservations about the Bill because | have seen
from the reports that came in after the incidents that the information about the attack was
coming in. Many people from various angles had given the information about the possible
attacks. That information had gone to those hands that are supposed to know it. It had gone to
the right hands. But the bureaucracy and the intelligence agencies, on the one hand, and, the

political leadership, on the other hand, slept over it and we had to face the nightmare.

Sir, do you have the will? | do not think that we have the will. Sir, the Chhatrapati Shivaji
Terminus was first to be attacked. Many passengers of the railway, many railway policemen
became the victims of the terrorist attack. The President of India, the Home Minister, everybody
went there but what happened to the people who run the railways? Where were they? None of
the Ministers handling the railway could visit that place. This is because we do not consider
Mumbai as our city. There is a lack of will. | am sorry to say but there is a lack of will. You are
talking about the national security. Everybody is saying that the national security should come
first. The civil aviation sector, the airports, | think, are the most vulnerable spots where these

attacks can happen.

While we are taking all the measures on the one hand, we are handing over the ground-
handling part of the Indian airports, particularly, the Mumbai and Bengaluru Airports, to the
private agencies, international agencies, or, agencies that come from abroad. We have no
control over their recruitment. Those people will be controlling the ground-handling department
of the airports; from the airport to the aircraft, they will handle everything. | think, we need to

review the whole situation. (Time bell rings)

Sir, | have to make two more points. We should express our will through various ways.
Everybody is talking about the past. If Afzal Guru can remain alive for so much of time, it means,

we, ourselves exhibit and declare that we are the soft targets. Why should that happen?

Lastly, Sir, after the attack, so many heads rolled, our Home Minister went, the
Maharashtra Government went, but what happened to the intelligence agencies. What
happened to the Police Commissioner of Mumbai, what happened to the Director General of

Police...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Raut, please conclude.
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SHRI BHARATKUMAR RAUT: What happened to the intelligence advisors? Why can’t we
do something against them? Unless we take the holistic approach, these types of Bills —

though against my will — will not suffice. Thank you.

MR. DEPUTY CHAIRMAN: Thank you very much. Now Shri Mahmood A. Madani.

...(Interruptions)...
St ST qEE (SR IR W, H @ SIS | U d1d st H Hal arge g
Y SRR 98 FTE?
ST ST 92E: |, 31 ATIAR | FET ¢

SHRI BHARATKUMAR RAUT: Sir, | don’t want to enter into this debate. (Interruptions) But
| want to set the record straight. ... (Interruptions)... What do you want? ... (Interruptions)...

sfiaeht S F=: ¢

it SumHTafar: 21, T2 37T 39 BIFSYI ... (FFL)... No, the debate will go somewhere

else. ...(Interruptions)...

SHRI BHARATKUMAR RAUT: No, Sir, if that goes on record, my explanation should also
go on record. ...(Interruptions)... It is simple. When | am saying. ...(Interruptions)... You

cannot stop me like this. Then expunge that from record. ... (Interruptions)...

i} SgquTafa: Wsﬂ'ﬁfﬂﬁ q 39’_ U... | have called next member.

SHRI BHARATKUMAR RAUT: If that goes on record, | have every right to register my
protest and set the record straight. It cannot go one way. ...(Interruptions)... It cannot go one

way.
MR. DEPUTY CHAIRMAN: It is irrelevant.
SHRIMATI JAYA BACHCHAN:: Sir, don’t put it on record. It was just a comment.
MR. DEPUTY CHAIRMAN': It is not going on record.
SHRI BHARATKUMAR RAUT: If it is expunged, then | thank you, Sir.
7t SguTafer: £ 78qg Qo HE..

Y e 10 et (SR USwD): R FIRAT 19, IS YohaT 89 AT 8T R o §
IR #HiwT Ug B % et SIRT A wIge &1 & forg, 9% fides & forg @1 faed «g 71w €
R & frde w1 R Bifafes wira & gafd 781 81 590 TS BifetRed THid @l STevd
214 39 IR | 95 SATRT a1 HRAT 6] A1edl| FHR IR 31feg $AR Sff 3R 38R Sice off
F StgTfedl 1 f1ep fham 3 @ fpfimed 8, T € 3R UITe &l &1 d T 319 9N H g I8
19T B © fb &9 SeTe) €1 3R &9+ Hi S SigTel AT foran df 89 SHd! STSRRac ! Jule

*Not recorded.
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Transliteration in Urdu Script.
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SHRI SHARAD ANANTRAO JOSHI (Maharashtra): Thank you, Mr. Deputy Chairman, Sir,
for allowing me to take part in this debate which was, for a long time, a battle between the
barristers and, later on, between the luminaries of law. | am only a peasant activist, but my
special qualifications for taking part in this debate are that as early as in 1986, | was detained
under the then National Security Act which was the predecessor of both TADA and POTA! And a
former Chief Minister, who is now a member of the Cabinet, had, actually, levelled a charge of
waging war against the lawfully established State for the mere fact that | reclaimed remunerative
prices for cotton for the farmers of India. The time is changed, Sir, and now, the same people
are talking in an entirely different language. | am, of course, supporting both the NIA and the
UAPA Bills because the Government or the ruling party thinks that we need to give a show of
solidarity and the Opposition parties have also agreed with that. | support the NIA, and also the
UAPA. But my inner voice and my conscience howls out that what | am doing is entirely wrong,
that what the Government should have prepared was, as Hon. Shri Rajeev Chandrasekhar said,
a very strong anti-terrorism or counter-terrorism Act. If you think that the POTA was mistaken
because it had a communal bias, you could correct that communal bias. But, you can’t abdicate
the responsibility of establishing law and order in the country. Sir, this scene we have seen
earlier in the country; in 1962, at the end of one bout of Bhai-bhaism, in ‘Hindi-Chini bhai-bhai’,
we, the nation faced a humiliation. At that time, the Defence Minister had literally to be shoved
out and a new Defence Minister had to be called from Maharashtra — we had a very gentleman
Home Minister who resigned on his own. This time our old Home Minister had to go back to
Maharashtra. Now, we have got a new Home Minister, who was the Finance Minister, whose
possible qualifications are that he comes from a region with a geographical proximity with
terrorist outfits like the LTTE.

| would like to make some bullet points because of shortage of time. As regards the
question of human rights, even the Prime Minister said that there had to be some kind of an
exception made to the rule of human rights. | would like to take the position that anybody who
takes arms against a lawfully established State abdicates his right to any claim to human rights
and he can, at the best, claim to be treated under the Geneva Convention applicable only to
prisoners of war. Therefore, all talks of human rights, etc., are irrelevant, as far as dealing with
terrorists is concerned.

| would like to make one more point. We have the new ULAPA which is certainly an
improvement of the POTA, in the sense that POTA did not have the advantage of 26th
November. The drafters of this Bill definitely have the advantage and, therefore, they have
plagiarised from POTA, but expanded the definition to include some of the more recent
experiences. It still remains essentially like a general paper preparing for the battles fought in the
past. We are still trying to fight the battle with terrorism which has already happened. We are not
looking forward to what is going to happen and the Bill does not provide for it at all. | don’t want
to look like a prophet. But | am warning the entire House that 20th January when the new
President takes over charge in the United States and if he tries anything like withdrawal of forces
from Irag and Afghanistan, then the global terrorists in a frenzy of victory are going to launch a
massive campaign of terrorism all throughout the world, and we are still not prepared at all. We
don’t know what kind of shape it will take. Therefore, | would say that this Bill is good as far as it
goes. It does not go much forward; it looks backward; it does not look forward. | hope the new

378



Home Minister will prepare India to face the calamities that | expect will happen soon after the
20th January, that is just about 20 days’ time. Thank you.
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SHRI P. CHIDAMBARAM: Mr. Deputy Chairman, Sir, | am grateful to the hon. Members
who have participated in this discussion. Everybody has supported the idea behind the two Bills.
On the UPA side, it is whole-hearted and an unconditional support. The BJP has given critical
support. The Left has given qualified support. My friend, Shri Surinder, has given passionate
support to the Bill. So, in a sense, everybody supports the idea, although there are reservations
about one or two aspects of the two Bills. As | said, | respect every reservation. | will try to
answer them, though my friends, Shri Kapil Sibal, Shri Ashwani Kumar, Dr. Abhishek Singhvi
and others, have answered these objections. | will also try to answer these objections to the best
of my ability. But notwithstanding reservations and our answers to them, at the end of the day,
my appeal is, let us vote these two Bills unanimously so that a clear message goes to the people
of India that Parliament of India is vigilant and will uphold the sovereignty, liberty and security of
the people of India. At the end of the day, we should not appear to be a divided House. We
should not speak in different voices. We have exchanged our views. We have understood each

other. But at the end of the day, we must vote these two Bills unanimously.

Sir, let me once again clarify a few aspects which, apparently, bother people’s minds,
including the last remark made by Shri Amar Singh. The Indian jurisprudence is based on the
fundamental principle that every man is presumed innocent until proved guilty. However heinous
the crime, that principle is an unalterable principle. And, | would refer presently to what the Chief
Justice of India said a few days ago. When there is a terrorist crime and terrorists, or, their
accomplices and abettors of terrorists, are apprehended, the people expect the Government to
be able to investigate the offences efficiently and quickly, bring the culprits before a court and
punish them swiftly. If the process of investigation, trial and punishment drags for 10 or 12 or 13
years, and at the end, some are punished, many are not punished, and even the punishment
does not turn out to be a deterrent punishment, the people will not have faith in the
criminal justice system to deliver justice, nor will they have faith in the Government’s ability

to protect the liberty and the security of the people. So, the three main objectives of the two Bills
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are, speedy and efficient investigation, fair and speedy trial and deterrent punishment. If we keep
these three objectives in mind, these two Bills fall in place. But, before | explain the contents of
the Bills, | wish to say one other thing. TADA, POTA, MCOCA in a State, UAPA here, these are
not preventive laws. These are punitive laws. These laws spring into action only after the crime is
committed or when an attempt is made to commit a crime or in one or two cases, preparation is
made to commit a crime. The jehadi terrorist is not deterred by these laws. He is ready to die; he
is prepared to Kill. If we believe that POTA will deter a jehadi terrorist, we are living in a make-
believe world. No punitive law deters the terrorists. The punitive law is helpful only to punish the
terrorists. So, | don’t agree with the theory put forward by one or two hon. Members that a
strong law will deter the terrorists. Strong law deters ordinary people from straying into crime,
or, even habitual criminals from committing blatant crimes. But, these laws don’t deter a jehadi
terrorist. He is prepared to die. This 20-year old boy, not even a full-blown man, who has been
apprehended in Mumbai came here prepared to die. And, according to a statement, he was
prepared to die because somebody promised him one-and-a-half lakh Pakistani rupees to take
care of his family. Therefore, Sir, do these two Bills meet these three objectives? First, speedy
investigation. The NIA, | respectfully submit, meets the objective. We set up an Agency. We
confine its jurisdiction only to eight Acts, no more. Eight Acts and no more. It is not like the CBI,
it is not like the FBI. It is confined to eight Acts, and the common thread that runs through the
eight Acts is terror and terrorism. These are eight Acts. We will keep it as a lean and a fit agency.
We will staff it by young energetic officers who are well-versed in investigation, who have a
proven track record in investigation, and we will try the case in a Special Court. The Chief Justice
will nominate the Special Judge. The presiding officer of the Special Court will continue with the
trial, notwithstanding that he reaches the age of superannuation, so that he will complete the
trial of the case by a date to be specified, if he crosses the age of superannuation. So, the
National Investigation Agency Bill, in my view, meets the objective of a speedy investigation of
the case. Now, are we encroaching upon the States’ powers? | respectfully submit, we are not.
The Act has been carefully drafted. What we say is, the FIR will be filed in a police station; it will
be transmitted to the State Government, who shall forthwith send it to the Central Government;
the Central Government, may, having regard to the gravity of the offence and other relevant
factors, direct that the NIA should investigate the case. All other cases will remain with the State
agencies. | have no plans to take on hundreds of cases. My desire is that there should be no
cases of terrorism to be investigated. If there are cases of terrorism and terrorist crimes to be
investigated, it is not my intention to take on everything under the NIA. We will only take the
gravest cases which have inter-State or international ramifications. The rest will be left to the

State agencies.
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When we take on a case, we expect the State agencies to cooperate with the NIA. The NIA,
in turn, can ask the State agencies to associate with the investigation. The NIA can also, after
some time, having regard to the gravity, return the case to the State agencies saying, ‘This is not
necessary for me to investigate, you please continue the investigation.” So, this is not
encroaching upon the States’ autonomys; it is respecting the States’ autonomy and, only to the
extent necessary, the NIA takes over. But, | believe, more often than not, the NIA will ask the
State agency to associate itself. The problem with the amendment proposed by a section in this
House to divide the Schedule into two is, if you put the Unlawful Activities Act in the Second
Schedule and mandate association of the State agency, there could be cases—let me not talk
about the past—where the local police is involved with the terrorist crime and there is a cover
up, and, therefore, it might hamper the investigation rather than assist the investigation. There
have been cases in the past. We know those cases; | shall not name them for fear of provoking
another debate. There could be cases where the local police could be involved in a cover up of

the terrorist act.

Therefore, | think, what we have done is the correct thing. | think, the structure that | have
explained is the correct structure, and | request the hon. Members to kindly support the NIA Bill.
Sir, all other provisions of this Bill are normal standard provisions. An appeal will lie to a division
bench, and the appeal should be disposed of within three months. There is no other unusual
provision in this Bill. Nobody has brought any unusual provisions. Therefore, the NIA Bill
deserves universal support. ...(Interruptions)... Please, | am not yielding. Let me complete and

at the end | will answer all the questions.

As far as the UAPA is concerned, as | said, there is a section which believes that POTA
must be brought back. Another section, including within the UPA, strongly believes that POTA
cannot be brought back under any circumstances. Someone pointed out that | was the author of
TADA. | was the author of TADA too, | agree. But, | was also part of the Government which
repealed TADA. | was also part of the Government which repealed TADA because we found that
TADA would be misused. We did not renew TADA. POTA was brought through a Joint Session
of Parliament, not by a great consensus. POTA was brought by a razor-thin majority in a Joint
Session of Parliament. The new Government decided to repeal POTA. Now, we are not going
into the wisdom of bringing the law or the wisdom of repealing the law. In view of the very strong
opinions on the subject, we decided that the best course is not to bring back POTA in any form.
So, we have the UAPA. We took to UAPA, we worked on the UAPA, and we have added
provisions which, | believe, strengthen the trial and the prosecution, and punishment of the
offence. | think, the provisions that we have added are sufficiently strong, sufficiently stringent,
without trampling upon the fundamental human rights and without violating the very fundamental
principle that even the offender involved in the most heinous crime is entitled to a fair trial with

substantive due processes.
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Now, what have we done on this Bill? We have defined the terrorist act lifting it from the
universal definition which is adopted in the United Nations Resolution. We have included funding
of terrorism as crime, we have included organising a terrorist camp as crime, and we have
included recruiting any person for committing a terrorist act as crime. We have placed
restrictions on the bail provision. Section 167 provides for 15, 90 and 60 days. What we have
done is that we have made that 30, 90 and 90 days. Since there is no amendment proposed to
that | assume everybody has accepted it. Then we have said — there is some controversy here
— if it is not possible to complete the investigation within the said period of 90 days, the court
may if it is satisfied with the report of the Public Prosecutor indicating the progress of the
investigation and the specific reasons for the detention of the accused beyond the said period,
extend the said period by up to 180 days. This was not in POTA, look at the POTA provision,
POTA provision is a very different provision. The POTA provision said that you shall go beyond 90
days. Here we have given the power to the court, the court may if it is satisfied. Secondly, the
POTA provision said, go beyond 90 days, it did not put a cap. Here we have put a cap and said,
‘cannot go beyond 180 days’. We are trying to strike a balance. There will be cases, there will be
some cases where the charge-sheet cannot be filed in 90 days, it might require 100 days, it
might require 110, but if the investigation has progressed and there are good reasons why the
prosecuting agency requires 10 days more or 15 days more, | mean, the court should have the
power to consider every thing and grant them ten days. Then we have said that in a bail
application the prosecutor shall be heard, | do not think anyone can complain about that
provisions, which means ex parte order cannot be given and prosecutor must be given a right to
say what he wants to say. And then we have said that if on a perusal of case diary or on a report
made under Section 173, the court has reason to believe that the accusation is prima facie true,
only in those cases the bail may be refused. Now the balil is refused under the ordinary criminal
law. In case of a murder, invariably bail is refused, bail is never granted, and just because the
trial goes on for three years, no one says that a person accused of murder should have a right to
bail. That is the matter which the court has to weigh having regard to the case diary and the
investigation report, the court will weigh the matter and say that you are accused of murder but
having looked at the case diary and the report | am refusing bail. So, such an offender has to
remain in jail until the trial is over. That is not an unusual provision. But the court may come to
the opposite conclusion, having perused the case diary and the report, although you are
accused of murder, | will let you out on bail subject to the following conditions, you shall stay
here, shall report to the police station, you shall provide surety. These are not unusual
provisions. | think some people thought that refusing bail is an unusual provision, but it is not.
For heinous crimes, even today bail is refused until the case is completely tried and the court
reaches its conclusions. So, there is nothing unusual about it. Then, Sir, we have provided that

a rebuttable presumption, what is in common language called an adverse inference can be
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drawn in certain cases. Now what are the cases that we have provided: where arms, explosives,
or other substances were recovered from the possession of the accused and there is a reason to
believe that such an arm or explosives were used in the commission of the offence. Where the
very arms or where the very explosives which are used in the commission are recovered from the
accused, that is one circumstance, the second circumstance is where it is proved through the
evidence of an expert that fingerprints of the accused or other definite evidence such as DNA,
bloodstains, (that is not there but that is a definite evidence) suggesting the involvement of the
accused in the offence were found where - at the site of the offence, on the scene of the crime,
not in his house, not in the village, not a hundred miles away, if you find fingerprints,
bloodstains, DNA evidence at the site of the crime, in these two circumstances we say the court
will draw a rebuttable presumption and under Section 4 of the Evidence Act, it is a presumption
only until the contrary is proved. Why are we saying this? It is because in most cases, in criminal
law, the accused can remain silent. He need not go into the box. He need not let in any evidence
at all. What we are doing here is, in a terrorist crime, in one or two of these circumstances which
are explained, one, where arms and explosives are recovered from the possession of the
accused or where finger prints or other definitive evidence are recovered from the crime scene,
we will draw this presumption, but you are at liberty to disprove this fact and, therefore, the
court will, then, have to accept that it is disproved. In this case alone, we say an adverse
inference should be drawn. This is not an unusual provision. This is a rule of evidence. Going
back to the Evidence Act which, | think, if | remember right, if my memory is right, 1872 the rule
of evidence has been there. It is not an unusual rule of evidence at all. Finally, Sir, we have
incorporated a very salutary provision. To the best of our knowledge — | don’t know, | may be
corrected by the Law Minister or the Law Secretary later — it is the first time we are introducing
this. In a prosecution under the UAPA, now, it is the executive Government which registers the
case through a police officer. It is the executive Government which investigates the case through
an investigating agency, namely, the police department. It is the executive Government which
sanctions under section 45. Therefore, there is a fear that a vindictive or a wrong executive
Government could register a case, investigate and sanction prosecution. There is a fear. Maybe,
it is not a fear that is entirely justified but you can’t say that it is entirely unjustified. So, what are
we doing? The executive Government can register the case because no one else can register a
case. The executive Government, through its agency, can investigate the case. But, before
sanction is granted under 45 (‘I) we are interposing an independent authority which will review
the entire evidence, gathered in the investigation, and then make a recommendation whether
this is a fit case of prosecution. So, here, we are bringing a filter, a buffer, an independent
authority who has to review the entire evidence that is gathered and, then, make a
recommendation to the State Government or the Central Government, as the case may be, a fit

case for sanction. | think, this is a very salutary safeguard. All sections of the House should
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welcome it. This is a biggest buffer against arbitrariness which many Members spoke about. Sir,
these are the features in the Bill. | know that Surinder asked why you are including 489 E. Well, |
think, Arun had the answer. | told you the answer. 489 A to 489 E are one part of the whole
chapter, which is dealing with counterfeit currency notes. You cannot omit that alone. Nobody is
going to be charged with an offence of only 489 E. A man is charged with 489 E is most likely to
be charged with the whole set of offences and all of them are either life imprisonment or
imprisonment up to ten years. | don’t think that is a major point. It is very unlikely that anybody
will be charged with only 489 E. It is possible. Theoretically, yes, but when the sanction comes,
somebody will throw it out. An independent authority will throw it out and say that this is not a

case to be...
SHRI S. S. AHLUWALIA: That will not go to sanction.
SHRI P. CHIDAMBARAM: It will be for any prosecution under UAPA.

SHRI S. S. AHLUWALIA: For a Rs. 100 fine, why will it go to the sanctioning authority ? If
the punishment is for more than seven years, then, only it will go to the sanctioning authority.

The law is like that; you know that.

SHRI P. CHIDAMBARAM: Please understand. If it is an offence under UAPA, today, we
have said that under section 45, sanction is required. If it is not an offence under UAPA, if it is an
offence under any other Act, the Scheduled Act we will have to be looked at to find out if there is
a sanctioning provision in that Act. Let us assume for the sake of argument that 489 E does not
require a sanction. It will be prosecuted in a court and the court can impose a maximum
punishment of Rs. 100. What is the earth-shaking event that happens if somebody is prosecuted
under 489 E and is punished for Rs. 1007 Don’t detract from the gravity of the situation that we
are talking about. Finally, Sir, there is a question, ‘why was the Bill not referred to the Standing
Committee?’ | think the all-party meeting on 30th November resolved that we should quickly
pass the laws which are required for investigation and to strengthen the laws. That is why this
meeting took place on 30th November. We have worked round the clock to draft this Bill. We
have consulted the major political formations in this House and we have brought forward this
Bill. If it would have gone to the Standing Committee we would not have this law until
next February or, | don’t know, even next July. Therefore, it is very necessary and the hon.
Speaker, in his wisdom, in his discretion, decided that it need not go to the Standing

Committee.
SHRI SITARAM YECHURY : What do you mean when you say that you will revisit it ?

SHRI P. CHIDAMBARAM: No, no. What | said is that if anybody has got reservations, | take

note of the reservations. We will see how this law works over the next 3-4 months. If any of

386



these reservations on the part of those who say the law is not strong enough or reservations on
the part of those who say that the law is an encroachment is borne out, we can revisit the
subject in 3 or 4 months. But, at the moment, what we need is to send a strong message to the
country that we are united. We are acting with unity of purpose. We are making law. We are
setting up an agency and we are determined to bring to book any terrorist who commits a
terrorist crime. Therefore, my earnest appeal to all sections of the House is please do not press

your amendments. | have taken note of your amendments. | will try to explain.

Sir, in fact, if | can quickly go through the amendments, now, if the suo motu power is
deleted, then we go back to the CBI provision. Then, what is the difference between the NIA and
the CBI? Therefore, the suo motu provision cannot be deleted. If the suo motu power for the NIA
is not to be there, we go back to the CBI and Section 6 of the DSPE. So, there is no difference.

Therefore, suo motu provision cannot be deleted.

Then, if the First Schedule is to split, | have told you the problem. If you put one Act in the
Second Schedule and if, God forbid, there is a terrorist case in which the local police is trying to
cover up that crime, then, that crime will never be investigated. Therefore, the Schedule cannot

be split.

Then, Sir, there are four amendments given by my friend, Mr. Sitaram Yechury. | think, he
must have drafted them in great haste, because, if | accept any of these amendments, the

sentence does not read as a complete sentence. | can show it to you.

SHRI SITARAM YECHURY : | have given notice for amendments. Redrafting has been done
by the Secretariat.

SHRI P. CHIDAMBARAM: The sentence does not read as a complete sentence. For
example, if the word ‘shall’ is replaced with the word ‘can’ and if you delete the last fourteen
words, the sentence does not even read as a sentence. But, | don’t think that these are

material.

And, finally, Mr. Raja has said that the word ‘presumption” must be deleted. | will explain.
The presumption is drawn only under two extraordinary circumstances — where a fingerprint is
found or DNA evidence is found or arms or explosives are recovered from the possession of the
accused. In such a case, | think, it is wise for the court to draw the presumption and oblige the
accused to go into the box and disprove the case, rather than say, ‘you can remain silent and |

will then apply the test of beyond reasonable doubt.’

So, | think, Sir, all the amendments should not be pressed now. We should pass the Bill
unanimously. Eternal vigilance is the price of liberty. People are looking at us. As | speak today,
people are watching us. People will watch us on television tomorrow. People are asking, ‘Is the

Parliament of India the sentinel on the qui vivc? Is the Parliament of India an appropriate sentine

387



| to guard our liberty? We must send a message that we are united, both in purpose and in
action and we will stand as a sentinel and guard the liberty and security of the people of this

country. Thank you.

MR. DEPUTY CHAIRMAN: Now, we shall, first, take up the National Investigation Agency
Bill, 2008. The question is:

“That the Bill to constitute an investigation agency at the national level to investigate and
prosecute offences affecting the sovereignty, security and integrity of India, Security of
State, friendly relations with foreign States and offences under Acts enacted to implement
international treaties, agreements, conventions and resolutions of the United National, its
agencies and other international organisations and for matters connected therewith or

incidents thereto, as passed by Lok Sabha, be taken into consideration.”
The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause consideration of the
Bill.

Clauses 2 to 5 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 6. There are two amendments
(Nos. 1and 2) by Dr. Maitreyan.

CLAUSE-6 : Investigation of Scheduled Offences
DR. V. MAITREYAN (Tamil Nadu): Sir, | move:
That at page 3, line 16 to 19, be deleted.
That at page 3, line 20, the words, bracket and figure “sub-section (5)”, be deleted.

MR. DEPUTY CHAIRMAN: Now, | shall now put amendment (Nos. 1and 2) to vote:
Amendment Nos. 1and 2 were negatived.
Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 7. There is one amendment (No.
3) by Shri Sitaram Yechury and Shri D. Raja.

SHRI SITARAM YECHURY : Sir, with your permission, may | make one observation?

These two amendments to clause 7 and 7(a) become relevant only if the split in the
Schedule is approved. What | would suggest to you is, if this is not approved, those two become
infructuous. So, take the Schedule first. What | mean to say is that if the split of the Schedule is
not adopted, then clauses 7 and 7(a) become infructuous. There is no point in going through

voting before this. ... (Interruptions)... May | explain to you, Sir? Amendment to clause 7, which
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I moved, says, “While investigating any offence under the First Schedule of this Act...” Now,
without separating the Schedules into the First Schedule and the Second Schedule, this
amendment is meaningless. New clause 7(a) will be meaningful only if this House approves the
split in the Schedule into the First Schedule and the Second Schedule. If the House does not
approve of this split, then, clauses 7 and 7(a) automatically becomes infructuous. | would,

therefore, plead with you that you put this amendment to the Schedule to vote.

SHRI P. CHIDAMBARAM: Sir, Sitaramii is asking to put the amendment No. 5 first. If the
Schedule is split, then, we will see; otherwise, that amendment is not carried. So, Sir, put

amendment No. 5 first. There is no problem.

MR. DEPUTY CHAIRMAN: We shall now take up the Schedule first. The Schedule stands

part of the Bill. There is one amendment no. 5 by Shri Sitaram Yechury.
SHRI SITARAM YECHURY : Sir, | move:
IThat at page 9, for the existing Schedule, the following be substituted, namely, -
THE FIRST SCHEDULE
The Atomic Energy Act, 1962 (33 of 1962);
The Anti-Hijacking Act, 1982 (65 of 1982);
The Suppression of Unlawful Acts Against Safety of Civil Aviation Act, 1982 (66 of 1982);
The SAARC Convention on (Suppression of Terrorism) Act, 1993 (36 of 1993);

The Suppression of Unlawful Acts Against Safety of Maritime Navigation and Fixed
Platforms on Continental Shelf Act, 2002 (69 of 2002);

The Weapons of Mass Destruction and their Delivery Systems (Prohibition of Unlawful
Activities) Act, 2005 (21 of 2005)

THE SECOND SCHEDULE
The Unlawful Activities (Prevention) Act, 1967 (37 of 1967); The Offences under—
Chapter VI of the Indian Penal Code [sections 121to 130 (both inclusive)];
Sections 489-A to 489-E (both inclusive) of the Indian Penal Codell.
The House was divided.
THE DEPUTY CHAIRMAN:
Ayes 23

Noes : 87
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MR. DEPUTY CHAIRMAN: Now, | shall put the Schedule to vote:

AYES — 23

Ali, Dr. Ejaz

Amin, Shri Mohammed

Anbalagan, Shri S.

Balaganga, Shri N.

Chatterjee, Shri Prasanta

Elavarasan, Shri A.

Govindarajar, Shri N.R.

Karat, Shrimati Brinda

Madhu, Shri Penumalli

Maitreyan, Dr. V.

Malarsamy, Dr. K.

Moinul Hassan, Shri

Pasha, Shri Syed Azeez

Pathak, Shri Saman

Pillai, Shri K. Chandran

Raja, Shri D.

Rajan, Shri P.R.

Rangarajan, Shri T.K.

Roy, Shri Abani

Sarkar, Shri Matilal

Sen, Shri Tapan Kumar

Vijayaraghavan, Shri A.

Yechury, Shri Sitaram
NOES — 87

Acharya, Shri Suryakantbhai

Adeeb, Shri Mohammed

Aggarwal, Shri Jai Parkash

Ahluwalia, Shri S.S.

Alvi, Shri Raashid
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Anand Sharma, Shri
Antony, Shri A.K.

Apte, Shri Balvant alias Bal
Ashwani Kumar, Shri
Bachchan, Shrimati Jaya
Bagrodia, Shri Santosh
Bajaj, Shri Rahul

Balmiki, Shri Krishan Lal
Bhardwaj, Shri Hans Raj
Chandrasekhar, Shri Rajeev
Chaturvedi Shri Satyavrat
Chavan, Shri Prithviraj
Condpan, Shri Silvius
Darda, Shri Vijay Jawaharlal
Dhawan, Shri R.K.
Dwivedi, Shri Janardan
Fernandes, Shri Oscar

Gill, Dr. M.S.
Gnanadesikan, Shri B.S.
Hariprasad, Shri B.K.
Jalan, Dr. Bimal

Jinnab, Shri A.A.

Kalita, Shri Bhubaneswar
Kanchhal, Shri Banwari Lal
Kammozhi, Shrimati

Karan Singh, Dr.

Keishing, Shri Rishang
Khan, Shri Mohd. Ali
Kidwai, Shrimati Mohsina
Koshyari, Shri Bhagat Singh

Krishna, Shri S.M.
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Kurien Prof. P.J.

Madani, Shri Mahmood A.
Majhi, Shri Bhagirathi
Malihabadi, Shri Ahmad Saeed
Mangala Kisan, Shri

Mukut Mithi, Shri

Naik, Shri Shantaram Laxman
Nandi Yellaiah, Shri
Narayanasamy, Shri V.
Natchiappan, Dr. E.M. Sudarsana
Nayak, Dr. Radhakant

Patel, Shri Ahmed

Patil, Shri Shivraj Vishwanath
Pillai, Shri Thennala G. Balakrishna
Prasad, Shri Rajniti

Ram Prakash, Dr.

Ramadoss, Dr. Anbumani
Ramesh, Shri Jairam

Rao, Dr. K. Keshava

Rao, Shri V. Hanumantha
Rashtrapal, Shri Praveen
Ratna Bai, Shrimati T.

Raut, Shri Bharatkumar

Ravi, Shri Vayalar

Rebello, M/s. Mabel

Reddy, Shri G. Sanjeeva
Sabharwal, Shri Dharam Pall
Sahu, Shri Ram Narayan
Sanghi, Shri Gireesh Kumar
Seelam, Shri Jesudasu

Sharma, Shri Satish Kumar
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Shinde, Shri Sushilkumar Sambhajirao

Shourie, Shri Arun

Singh, Shri Ishwar

Singh, Dr. Manmohan

Singh, Shrimati Maya

Singh, Shri Shivpratap

Soni, Shrimati Ambika

Taimur, Shrimati Syeda Anwara

Thakur, Dr. Prabha

Thakur, Shrimati Viplove

Thirunavukkarasar, Shri Su.

Tiriya, Ms. Sushila

Tiwari, Shri Brij Bhushan

Uikey, Miss Anusujya

Vasan, Shri G.K.

Vora, Shri Motilal

Vyas, Shri Shreegopal

Yadav, Shri Nand Kishore

Yadav, Shri Veer Pal Singh

The Amendment was negatived.
MR. DEPUTY CHAIRMAN: Now, | shall put the Schedule to vote:
The Schedule was added to the Bill.
Clause 7 was added to the Bill.
Clauses 8 to 26 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI P. CHIDAMBARAM: Sir, | move:
“That the Bill be passed.”
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, | shall put the Unlawful Activities (Prevention) Amendment
Bill, 2008 to vote. The question is,

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as passed by
Lok Sabha, be taken into consideration.”

The motion was adopted.
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MR. DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause consideration of the
Bill.

Clauses 2 to 11 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 12. There are five amendments
(Nos. 1to 4) by Shri Sitaram Yechury and (No. 5) by Shri D. Raja.

CLAUSE 12 — Insertion of new sections 43A to 43F —
Power to arrest, search, etc.

SHRI SITARAM YECHURY : Sir, | move :

1.  “That at page 4, line 48, for the words, “extend the said period up to one hundred and
eighty days”, the words “need not grant extension beyond ninety days” be substituted.

2. That at page 5, line 44, for the words, “court shall presume, unless the contrary is
shown, that the accused has committed such offence”, the words “on the basis of
such evidence, shall establish the veracity of the offence” be substituted.

3. That at page 6, line 7 forthe word, “shall” the word “can” be substituted.

4. That at page 6, lines 7 and 8, the words, “with imprisonment for a term which may
extend to three years or with fine or with both” be deleted.”

MR. DEPUTY CHAIRMAN: Now, in the same clause, there is one amendment (No. 5) by
Shri D. Raja.

SHRI D. RAJA: Sir, | move:
5. “That at page 5, lines 35 to 45 be deleted.”
The House was divided.
MR. DEPUTY CHAIRMAN:
Ayes : 16

Noes: 92
AYES — 16

Amin, Shri Mohammed
Chatterjee, Shri Prasanta
Karat, Shrimati Brinda
Madhu, Shri Penumalli
Moinul Hassan, Shri

Pasha, Shri Syed Azeez
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Pathak, Shri Saman

Pillai, Shri K. Chandran

Raja, Shri D.

Rajan, Shri P.R.

Rangarajan, Shri T.K.

Roy, Shri Abani

Sarkar, Shri Matilal

Sen, Shri Tapan Kumar

Vijayaraghavan, Shri A.

Yechury, Shri Sitaram
NOES — 92

Acharya, Shri Suryakantbhai

Adeeb, Shri Mohammed

Aggarwal, Shri Jai Parkash

Ahluwalia, Shri S.S.

Alvi, Shri Raashid

Anand Sharma, Shri

Anbalagan, Shri S.

Antony, Shri A.K.

Apte, Shri Balavant alias Bal

Ashwani Kumar, Shri

Bachchan, Shrimati Jaya

Bagrodia, Shri Santosh

Bajaj, Shri Rahul

Balaganga, Shri N.

Balmiki, Shri Krishan, Lal

Bhardwaj, Shri Hans Raj

Chandrasekharl, Shri Rajeev

Chaturvedi, Shri Satyavrat

Chavan, Shri Prithviraj

395



Condpan, Shri Silvius
Darda, Shri Vijay Jawaharlal
Dhawan, Shri R.K.
Dwivedi, Shri Janardan
Elavarasan, Shri A.
Fernandes, Shri Oscar

Gill, Dr. M.S.
Gnanadesikan, Shri B.S.
Govindarajar, Shri N.R.
Hariprasad, Shri B.K.
Jinnah, Shri A.A.

Kalita, Shri Bhubaneswar
Kammozhi, Shrimati

Karan Singh, Dr.

Keishing, Shri Rishang
Khan, Shri Mohd. Ali
Kidwai, Shrimati Mohsina
Koshyari, Shri Bhagat Singh
Krishna, Shri S.M.

Kurien, Prof. P.J.

Madani, Shri Mahmood A.
Maitreyan, Dr. V.

Majhi, Shri Bhagirathi
Malaisamy, Dr. K.
Malihabadi, Shri Ahmad Saeed
Mangala Kisan, Shri

Mukut Mithi, Shri

Naik, Shri Shantaram Laxman
Nandi-Yellaiah, Shri

Narayanasamy, Shri V.

396



Natchiappan, Dr. E.M. Sudarsana
Nayak, Dr. Radhakant

Patel, Shri Ahmed

Patil, Shri Shivraj Vishwanath
Pallai, Shri Thennala G. Balakrishna
Prasad, Shri Rajniti

Ram Prakash, Dr.

Ramadoss, Dr. Anbumani
Ramesh, Shri Jairam

Rao, Dr. K. Keshava

Rao, Shri V. Hanumantha
Rashtrapal, Shri Praveen

Ratna Bai; Shrimati T.

Raut, Shri Bharatkumar

Ravi, Shri Vayalar

Rebello, Ms. Mabel

Reddy, Shri G. Sanjeeva
Sabharwal, Shri Dharam Pal
Sahu, Shri Ram Narayan

Sanghi, Shri Gireesh Kumar
Seelam, Shri Jesudasu

Sharma, Shri Satish Kumar
Shinde, Shri Sushilkumar Sambhajirao
Shourie, Shri Arun

Singh, Shri Amar

Singh, Shri Ishwar

Singh, Dr. Manmohan

Singh, Shrimati Maya

Singh, Shri Shivpratap
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Soni, Shrimati Ambika

Stanley, Shrimati Vasanthi

Taimur, Shrimati Syeda Anwara

Thakur, Dr. Prabha

Thakur, Shrimati Viplove

Thirunavukkarasar, Shri Su.

Tiriya, Ms. Sushila

Tiwari, Shri Brij Bhushan

Uikey, Miss Anusujya

Vasan, Shri G.K.

Vora, Shri Motilal

Vyas, Shri Shreegopal

Yadav, Shri Nand Kishore

Yadav, Shri Veer Pal Singh

The Amendments were negatived.

MR. DEPUTY CHAIRMAN: Now, | shall put Clause 12 to vote:

Clause 12 was added to the Bill.
Clauses 13 to 17 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

SHRI P. CHIDAMBARAM: Sir, | beg to move:
“That the Bill be passed.”
The question was put and the motion was adopted.
MR. DEPUTY CHAIRMAN: The House is adjourned to meet tomorrow at 11.00 a.m.

The House then adjourned at forty-one minutes past nine of the clock till
eleven of the clock on Friday, the 19th December, 2008.
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