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GOVERNMENT BILLS - Contd.
The Unorganised Sector Workers' Social Security Bill, 2007
MR. DEPUTY-CHAIRMAN: Mr. Tapan Sen, do you want to speak ?
SHRI TAPAN KUMAR SEN (West Bengal): Yes, Sir.

MR. DEPUTY-CHAIRMAN: Within five minutes you should complete it, because your party time
is over.

SHRI TAPAN KUMAR SEN: Sir, at the outset, although | welcome or rather laud the laudable
intention of the hon. Labour Minister in bringing the Unorganised Sector Workers' Social Security Bill,
2007, | am sorry and | regret that | cannot laud the action, as stipulated in the Bill, as the concrete
action that has been taken in the Bill is not at all consistent with the laudable intention, thereby
rendering it just a sound bite without any substance.

So far as the Statement of Objects and Reasons of the Unorganised Sector Workers' Social
Security Bill is concerned, it is well packaged. But it has no content inside. Let me very briefly put
forth my views.

One, the social security benefit that are supposed to be given to the unorganised sector workers,
who constitute 93 per cent of the workforce of the country, the only vehicle of delivering that social
security benefit are some schemes which are appended in the Bill. That is the only instrument by
which the social security benefit will be delivered or supposed to be delivered to the unorganised
sector workers. And the Government is lending its support to all those schemes are only for the
persons below the poverty line. As on date, as a matter of fact, which is carved in stone, 95 per cent
of the unorganised sector workers, for whom the Bill is targeted, are all above the poverty line, as
defined by the Government of India, on the basis of household consumption standard. This is a
matter of fact. The Bill is titled ‘The Unorganised Sector Workers' Social Security Bill," and 95 per
cent of the unorganised workers are out of the purview of the benefit of the Bill. This is the brazen
fact. And if this be the fact, the Bill can only be called a package without any content. And on this
premise, | have suggested certain amendments. | request the hon. Labour Minister to incorporate
those amendments in the Bill. | also request to make the Statement of Objects and Reasons, to
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make the solemn commitment made in the National Common Minimum Programme, and to make
the aam aadmi ideology, which is again and again propounded by the UPA Government, consistent
with their actual action in terms of the Unorganised Sector Workers' Social Security Bill.

Sir, the Bill when enacted is meant to make a statutory power for the unorganised sector
workers. That should be the intention or the whole purpose of enacting any legislation. It must
recognise certain basic rights for targeted beneficiaries. And if the beneficiary does not get that, then
it must be made justiciable. The provisions laid down in the Bill have left, and completely deprived of
all the provisions for any kind of enforceability and justiciability. Not even a well defined grievance
redressal mechanism has been provided in the Bill which has been, again and again, stipulated in
detail by the Standing Committee through a thorough scrutiny of all the recommendations of the
NCEIS. Now, by a legislation, if you offer a right to an important section of our work force, the
poorest section of our work force, and if it is not justiciable and if they don't get the benefit, there is
nobody to take care of that. If that be the situation, then, the Bill or the enactment becomes only a
page in the statute book and nothing else. And, | definitely feel that, that should not be and that is

not the intention of the Government. (Time-bell)

Thirdly, Sir, many people say that it is a beginning. Okay, fine, a beginning is always welcome,

but, beginning must be in a substantive manner. It should not be construed. ...(T/'me-be//)
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI TAPAN KUMAR SEN: Sir, please, let me conclude. Three more minutes. A beginning
should not be an exercise of deception. The people for whom the Bill is made are not covered by the
Bill. One may say that construction workers even above the poverty line are covered by this scheme.
Again for that, the Central Government need not pay any money. That money comes from the
collection of the cess from the builders. If you are making a beginning, make a substantive beginning
so that it can be sustained. Governments may come and Governments may go. But, there must be
provisions in the Bill, at least, a defined time frame within which the entire unorganised sector
workers will be covered. You put any number of years — three, four, five, six, seven or ten. | don't
mind. But, there must be a defined time frame as you have put in the National Rural Employment
Guarantee Act. Without that, what is the enforceability of this Bill? What is the enforceability of this
enactment?

Sir, another thing is that there must be a funding arrangement. Today, the Government is saying
that there will be no dearth of funds. Tomorrow, definitely, a question will arise. A Government is a
continuous and indivisible concept of governance. It may be this Government or that Government.
But, when an enactment is made, it is made on the understanding, it is made on the conviction that it
must continue to sustain itself (ﬁme-be//) and for that a specific statutory provision must be made in

the Bill. That is completely absent.

So, Sir, basically, | insist upon the hon. Labour Minister to ensure that the BPL restriction is
withdrawn, to ensure that, at least, a line is put in the Bill that within a stipulated period of time —
figure is yours, we will not demand any particular figure — the Bill will cover everybody. That thing
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must come in the Bill. There must be a clearly defined grievance redressal mechanism. District
Magistrates will be busy in taking care of law and order and so many other things. You have a Labour
Department of your own. But, you have left it to the general administration to take care of the benefit.
Is it not deception? And, | think, this august House must not be made a party to this deception and
to save this much-awaited Bill from that kind of a situation, | will fervently request the hon. Labour
Minister to please accept these basic amendments — withdrawal of restriction on BPL, a defined time
frame for coverage, a grievance redressal mechanism and a provision of a clear funding arrangement
for the Bill. Without these, the Bill will continue to remain a paper in the statute book. That can be
used as giving sound bytes in the media, but, it will give no substantive benefit to the 93 per cent
work force who contributes no less than 65 per cent of your GDP. You have enough money to give
bailout package to the speculators. You must have some conscience to consider these basic

demands. Thank you, Sir.
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MR. DEPUTY CHAIRMAN: Mr. Bharatkumar Raut. You have got five minutes.

SHRI BHARATKUMAR RAUT (Maharashtra): Mr. Deputy Chairman, Sir, when | saw the Bill in
the agenda, | thought that it is really a path-breaking Bill; so, | should congratulate the Government
and the Labour Minister. But when | went through the Bill, considering the way it is being brought in,
and there is such an undue haste to get it passed, | am afraid, | will not be able to congratulate or
welcome the Minister. But | can sense a lot of electioneering in this Bill. The whole effort seems to be
to win some brownie points on the eve of the election and to get political mileage out of it. | think, this

is not right. This is the misuse of the power and the misuse of the House.

Sir, you have the majority. So, surely, you will get the Bill through. But the majority does not
mean consensus. If you want to move this type of a path-breaking Bill, there has to be consensus.
So, my first request, before | speak, is, you hold no to it. You have heard all the suggestions. They
are very radical suggestions. So, you hold on it; think about it; and bring in a new Bill after some
time. There is nothing wrong. For 60 years we have waited. After 60 years we have thought of
bringing in this Bill which will give some protection, some social security, to this vast majority of
labour in this country. Ninety-four per cent is not a small sum. Half of the population of India is
involved in this Bill. Mr. Minister, | must request you that you should take this business more
seriously. | hold Mr. Oscar Fernandes in very high esteem; he is a very sincere man and a very deep
thinker. But when | look at the Bill, | can say that it is not well thought of. There are many fallacies
and there are many lacunae in the Bill, and, therefore, my fear is that this Bill will prove to be a non-
starter. This Bill can't be implemented and even if it is implemented, it can't be an effective Bill. If we
have a sincere Bill to give something to the unorganised labour, then, | think you must have second
thought about it.
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The haste of the Government is such that this Bill is being passed in two or three hours. Is this
the way to deal with the life of half the population of this country? You could have given two full days
for this Bill because it touches everybody's life. Everybody's life is touched and, therefore, more time
should have been given to this Bill. It is not given. You have given one minute, two minutes and five
minutes. That is not the way that you should discuss these Bills.

Mr. Deputy Chairman, | am really surprised with the presence in the House when such a
landmark legislation is taking shape. | think, none of us take this business seriously because those
who are involved in the Bill, for whom this Bill is being brought in, they have, perhaps, no voice in this
House. That is why this is happening.

| only want to bring some points to your notice. You have made provisions for national level
Advisory Board and State level Advisory Board. | don't know what the powers of this Advisory
Boards have. Is it only advisory or is it really executive? If it is not executive, then, this Advisory
Board will remain defunct. It will become a body to meet in three months, take all the benefit and go.
It will not be effective. Even if this Board is constituted, | think, the basic constitution of the Board is
faulty. This is a 30 member Board and among the 30 members there are only seven members from
the unorganised labour class. It means that the unorganised workers will always remain in absolute
minority on the Board. There are Government representatives; there are other representatives; but
the unorganised workers are only seven. If you really want to do something for the unorganised
workers, then, it should be in absolute majority on this Board. Then only will they be able to discuss,
deliberate and decide about the welfare of the unorganised workers.

My heart bleeds for those who are really unorganised because it is very difficult to define who is
an unorganised worker. To assemble, to organise and to make demands for organised sector, it is
easier. You can twist arm, you can stage marches, you can do dharnas, you can go on strike, you
can hold the people to ransom and then you can get your demands accepted.

What happens to the unorganised workers, who have neither an employer nor a leader? What do
they do? Sir, from my domestic maid to the Security Guards standing outside this House, all are
unorganised workers and they are not covered under any law. If you really want to do something, you
must come with a comprehensive legislation. My humble request is, kindly don't make it a prestige
issue. Kindly hold it and think about all the suggestions which have been made and bring in a
comprehensive Bill. Thank you.
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SHRI OSCAR FERNANDES: Sir, | am grateful to the hon. Members of the House for giving us an
opportunity to discuss this Bill, and | also appeal to the hon. Members to pass the Bill unanimously.

| am grateful to the hon. Members, Shri Rudra Narayan Pany, Shri Sanjeeva Reddy,
Shri Chandran Pillai, Dr. Malaisamy, Dr. Janardhan Waghmare, Shri Arjun Kumar Sengupta, Shri
Tapan Kumar Sen, Shri R.C. Singh, Shri Bharatkumar Raut, Shri Abani Roy and other Members,
who have participated in the discussion. This matter has been under discussion in the country for the
past 60 years. And, there had been a consistent demand that we should bring this Bill as early as
possible in the House. We wanted to bring it much earlier, but twice, the House had to be adjourned
sine die, and we could not take up the matter in the House. It is not that this has not been discussed
in various fora. The Standing Committee has gone into this. And, as far as possible, we have
accepted many of the suggestions given by the Standing Committee as well. We had discussions
with various trade unions, various NGOs, and this is the first step. | am not saying that this is
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everything. This is the first step. Even the misgiving that this is only for BPL workers is wrong. One of
the schemes that we have brought in is for the BPL workers. For these people, there is no
contribution from the workers' side. If it is any other sector of workers to be brought in, whose
income is above BPL, then, their contribution has to be there. It is not that everything will be funded
by the Government. So, after the constitution of the Board, every sector will be gone into, and the
Board will recommend what scheme has to be implemented. And that is where my appeal to the
hon. Members is. Kindly do not have this misgiving that the entire programme is for the BPL workers.
Even before we could implement this, we have already conveyed to all the States. When we had the
social security for the construction workers, they were not below-the-poverty level. In respect of
construction workers also, we have said that this scheme, without their contribution, should be
extended to those below-the-poverty line. Now, the money is available. In the entire country, we
have about Rs.1,000 crores already collected by way of cess. Kerala alone has collected about
Rs.200 crores, and they have been able to give certain benefits to the workers. These include not
only health insurance, but also other facilities like funding the education of children, pension, etc.
Various other schemes can be brought into this.

So, my appeal to Members is, "Don't treat this as the ultimate. Kindly treat this as the
beginning". The moment you pass this Bill, we will be constituting the Board. We will take up all the
issues, including those of domestic workers, safai karmcharis, cycle rickshaw pullers, etc. The
Board will take care of every section of the people and depending on the funds the Government
makes available, we will be able to implement these schemes with some kind of contribution from
workers. Since we are collecting cess so far as the construction workers are concerned, we will not

be collecting anything from them.

Sir, it has been mentioned that we are not even touching the fringe of the problem. In a period of
five years, we will be covering 6 crores of workers from the BPL families. If you take five persons per
family, we will be covering 30 crores of people under this scheme. Even before the Bill has been
passed, we have started the scheme and five lakh workers have already been given cards. This is a
unique scheme. It has been commented upon by the Wallstreet Journal also. What will happen? A
migrant worker from Bihar can come to Delhi and, if he has this card, he can get treatment in Delhi to
the extent of Rs.30,000 per annum for a family of five members. So, | think one should understand
what the scheme is. The World Bank people and people from the European countries are trying to
study what this scheme is. | do not know whether this kind of scheme has been experimented with
anywhere in the world and has become successful. Before this Bill is passed in the House, we have
already launched the scheme and we find that the people have benefited out of this. | am sure you
will also come and tell us that in your area people below the poverty line who have nothing to fall back
upon for their health, have got such a beneficial scheme. Whatever shortcomings may be there, we
will bring them before the Board. | am not saying there are shortcomings; the Board has the power to
recommend to the Government and the Government depending upon the economic condition...

SHRIMATI BRINDA KARAT (West Bengal): That is the main problem !

SHRI OSCAR FERNANDES: The Government is committed. Sir, it is not only this that we are
doing for the people in the unorganised sector, we have also brought the Rural Employment
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Guarantee Scheme. By bringing in this scheme, Sir, today, migration has come down considerably.
What is happening ? If there is no migration, that means children will be able to go to school. We are
talking of child labour. When the entire family migrates, they take their children with them and those
children do not get education. But if people get employment in their own villages, they will be able to
send their children to school and there will be a control on child labour. Sir, these are the benefits. |
am not saying that our Government is giving benefits only under this scheme so far as workers in the
unorganised sector are concerned; we are giving much more than that. For example, take
education. The child will be given education. For whom is the Sarva Shiksha Abhiyan meant? It is for
the unorganised workers also. Even the Indira Awas Yojna is also meant for unorganised workers.
So, we have launched various schemes. This is one of the items which we are extending to the
unorganised worker. There is a feeling that we should have another scheme for agriculturists. We
have no objection. But the issue is that agriculture has hardly 100 to 150 days' work in a year. The
moment that work is over, the agricultural workers have to find employment elsewhere. If you go to
Haryana, you will see along the National Highway brick kilns. Who are the people working there?
They are agricultural labourers, agricultural workers. They come to these kilns and work there. There,
they have started schools for children. So, this is not the end of it; this is the beginning of it. | appeal
to the Members to support this Bill. | do not want to take more time of the House. | must again
acknowledge that Soniaji, our UPA Chairperson, has been, from time to time, asking us about the
status of the Bill All the Members; | must thank even the Left party Members here and Members from
the other side; everybody has supported that we should take up the Bill early. We have not brought
in this Bill for the sake of elections, at all, because this was brought into the House in 2006. The
Standing Committee went into that. To tell you, | went and met the Members of the Standing
Committee. As a Minister, | said, "I will come and sit with the Members of the Standing Committee."
In the Consultative Committee, we had the discussion. We invited various NGOs for discussion. |
know, everything is not possible in one go. But we are making a good beginning. Your support is
very much needed. Kindly give us the support. Even before the term of this House ends, we will try to
bring in the schemes...

MR. DEPUTY CHAIRMAN: The term of this House would not end.

SHRI OSCAR FERNANDES: Sir, the term of this House will not end, | stand corrected. Before
the term of the Lok Sabha ends, we will try to bring in more schemes, take it up in the Board; and, |
am sure, then you will say that we have made a good beginning. | commend this for passing.

SHRI TAPAN KUMAR SEN: Sir, | just want only one minute. ... (Interruptions)... Firstly, to clarify
on our part, we are not opposing the Bill, we are supporting the Bill. While supporting the Bill, we
insist for a change to make the Bill meaningful and deliver real benefits to the people. Please do not
mistake that we are opposing the Bill.

Secondly, the beginning must be substantively delivering the benefits. But the fact remains that
the major sections of the unorganised workers, even after the amendments brought by you, are out
of it.
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Thirdly, the schemes you are referring to are the products of different insurance companies, they
are already in operation. For that, this Bill is not required. For the purpose for which this Bill is
required, make it enforceable, add Central Government support in those schemes for all workers.
Then only the relevance of the entire legislation, along with the schemes, makes sense; it makes it
statutory and it then becomes a recognisable right of the unorganised sector workers. That is why we
are insisting for those minimum changes. We still insist and kindly accept those. We are all with you.

MR. DEPUTY CHAIRMAN: The question is:

"That the Bill further to amend the Unorganised Sector Workers' Social Security Bill,
2007, be taken into consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration of the Bill. In
Clause 2, there are fourteen amendments.

Amendments (Nos.4 to 15) by the Minister.

Amendments (Nos.35 to 36) by Shri Tapan Kumar Sen.

I shall first put the amendment No. 4 to 15 moved by the Minister to vote.

Clause 2

SHRI OSCAR FERNANDES: Sir, | beg to move:

4.

That at page 2, line 3, for the words "unorganised Sector worker", the words
"unorganised worker" be substituted.

That at page 2, for line 10, the following be substituted, namely:- "worker by the
District Administration under sub-section (3) of section 9".

That at page 2, forlines 11 and 12, the following be substituted, namely:-

'(d) "National Board" means the National Social Security Board for unorganised
workers constituted under sub-section (1) of section 5;'

That at page 2, afterline 13, the following be inserted, namely:-
'(f) "organised sector" means an enterprise which is not an unorganised sector;'

That at page 2, line 14, for the bracket and alphabet "(f)", the bracket and alphabet
"(g)" be substituted.

That at page 2, forline 16, the following be substituted, namely:-
'(h) "registered worker" means an unorganised worker registered under'.

That at page 2, line 18, for the bracket and alphabet "(h)", the bracket and alphabet
"()" be substituted,

That at page 2, forlines 19 and 20, the following be substituted, namely -

'(i) "State Board" means the (name of the State) State Social Security Board for
unorganised workers constituted under sub-section (1) of section 6'.
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12. That at page 2, line 22, for the bracket and alphabet "(j)", the bracket and alphabet
"(K)" be substituted.

13.  That at page 2, line 28, for the bracket and alphabet "(k)", the bracket and alphabet
"()" be substituted.

14. That at page 2, forlines 32 and 33, the following be substituted, namely :-

'(m) "unorganised worker" means a home-based worker, self-employed worker or
a wage worker in the unorganised sector and includes a worker in the organised
sector who is not covered by any of the Acts mentioned in Schedule Il to the Act;
and'.

15.  That at page 2, line 34, for the bracket and alphabet "(m)", the bracket and alphabet
"(n)" be substituted.

The questions were put and the motions were adopted.

MR. DEPUTY CHAIRMAN: | shall now put the Amendment Nos. 35 & 36 moved by Shri Tapan
Kumar Sen to vote.

SHRI TAPAN KUMAR SEN: Sir, | beg to move:

35. That at page 2, line 31, after the words "less than ten", the words "and in case of
agriculture, the land holding is less than two hectares" be inserted.

36. That at page 2, afterline 40, the following be inserted, namely:-

"2(n). "unorganised worker" means all unorganised sector workers and also
includes workers in the organised sector not protected by the existing laws relating
to social security.

Explanation: For the purposes of this Act, unorganised workers shall also include any class of
workers like Anganwadi workers who are not covered or protected or benefited by the existing laws
relating to social security in the organised sector or unorganised sector".

The House divided

Ayes: 26

Noes: 35

Ayes - 26
Ahluwalia, Shri S.S. Madhu, Shri Penumalli
Amin, Shri Mohammed Maitreyan, Dr. V.
Baishya, Shri Birendra Prasad Majhi, Shri Bhagirathi
Balaganga, Shri N. Pany, Shri Rudra Narayan
Balmiki, Shri Krishan Lal Pasha, Shri Syed Azeez
Chatterjee, Shri Prasanta Patel, Shri Kanjibhai
Joshi, Dr. Murli Manohar Pathak, Shri Saman
Karat, Shrimati Brinda Pillai, Shri K. Chandran
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Raut, Shri Bharatkumar Khuntia, Shri Rama Chandra

Roy, Shri Abani Kshatriya, Prof. Alka Balram

Rupala, Shri Parshottam Khodabhai Kurien, Prof. P.J.

Sen, Shri Tapan Kumar Naik, Shri Shantaram Laxman

Sharma, Shri Raghunandan Nandi Yellaiah, Shri

Singh, Shri Jai Prakash Narayan Narayanasamy, Shri V.

Singh, Shri R.C. Natchiappan, Dr. E.M. Sudarsana

Tiwari, Shri Shivanand Nayak, Dr. Radhakant

Vyas, Shri Shreegopal Patel, Shri Ahmed

Yechury, Shri Sitaram Patil, Shri Shivraj Vishwanath

Noes - 35 Prasad, Shri Ranjiti

Aggarwal, Shri Jai Prakash Rao, Dr. K. Keshava

Antony, Shri A.K. Rao, Shri K.V.P. Ramachandra

Condpan, Shri Silvius Rao, Shri V. Hanumantha

Darda, Shri Vijay Jawaharlal Ravi, Shri Vayalar

Deora, Shri Murli Rebello, Ms. Mabel

Fernandes, Shri Oscar Seelam, Shri Jesudasu

Gnanadesikan, Shri B.S. Shinde, Shri Sushilkumar Sambhajirao

Gupta, Shri Prem Chand Shukla, Shri Rajeev

Hariprasad, Shri B.K. Siva, Shri Tiruchi

Jinnah, Shri A.A. Thakur, Shrimati Viplove

Kanimozhi, Shrimati Tiriya, Ms. Sushila

Khan, Shri Mohd. Al Vora, Shri Motilal

Amendment Nos. 35 and 36 were negatived.
Clause 2, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall now take up clause 3. There are seven amendments.
Amendment nos. 16 to 19 by Shri Oscar Fernandes and Amendment Nos. 37 to 39 by Shri Tapan
Kumar Sen. | shall first put the Amendment Nos. 16-19 by Shri Oscar Fernandes to vote.

Clause No. 3: Framing of Scheme
SHRI OSCAR FERNANDES: Sir, | move:
16. That at page 2, forlines 43 and 44, the following be substituted, namely:

"3, (1) The Central Government shall formulate and notify, from time to time, suitable
welfare schemes for unorganised workers on matters relating to-"
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17.

18

That at page 3, line 3, for the word "Schedule", the word and figure "Schedule 1"
be substituted.

That at page 3, forlines 5 to 7, the following be substituted, namely:

"(3) The Central Government may, by notification, amend the Scheduled annexed to this Act."

19.

That at page 3, line 9, for the words "different sections of unorganised sector

workers", the words "unorganised workers" be substituted.

The questions were put and the motions were adopted.

Clause 3, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN?: | shall now put Amendment Nos. 37 by Shri Tapan Kumar Sen to

vote.

37.

Clause 3: Framing of Scheme

That at page 3, afterline 2, the following be inserted, namely :-

"(1A). The Central Government shall formulate and notify in the Official Gazette schemes
entitling all unorganised sector/unorganised workers to the following national minimum
social security benefits within a period of three years with the value of the benefits to be

adjusted with inflation after every two years.

®

0)

Life and disability cover for natural or accidental death to the workers:

(@
®)
©
C))

©)

On natural death prior to the terminal date, rupees thirty thousand:
On death due to accident, rupees seventy five thousand;
Permanent total disability due to accident, rupees seventy five thousand;

Loss of two eyes or two limbs or one eye and one limb, rupees seventy five
thousand;

Loss of one eye or one limb, rupees thirty seven thousand five hundred;

Health benefits for self, spouse and children below the age of eighteen

years and maternity benefits for women workers or spouse of men workers:

@

(®)
©
C))
(e

Coverage for unorganised worker and his family (unit of five) with total sum
insured of rupees thirty thousand per family per annum on a family floater basis;

Cashless attendance to all covered ailments;
Hospitalisation expenses, taking care of most common iliness;
Coverage of all pre-existing diseases;

Maternity benefits for women workers or spouse of men workers for home
delivery of rupees five hundred per pregnancy upto two births, and for
institutional delivery in low performing States of rupees one thousand (in rural
areas) and rupees one thousand four hundred (in urban areas); and in high
performing States of rupees six hundred (in rural areas) and rupees seven
hundred (in urban areas).
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(i) Old age protection in the form of Old Age Pension of minimum rupees two
hundred per month for unorganised sector/unorganised workers above the

age of sixty years" .

The Amendment No. 37 was negatived.

MR. DEPUTY CHAIRMAN: | now put amendment No. 38 to vote. The question is:

38. That at page 3, line 4, after the word, bracket and numeral "sub-section (1)", the

words, bracket and numeral "and sub-section (74)" shall be inserted

Ahluwalia, Shri S.S.
Amin, Shri Mohammed
Baishya, Shri Birendra Prasad
Balaganga, Shri N.
Balmiki, Shri Krishan Lal
Chatterjee, Shri Prasanta
Joshi, Dr. Murli Manohar
Karat, Shrimati Brinda
Madhu, Shri Penumalli
Maitreyan, Dr. V.

Majhi, Shri Bhagirathi
Pany, Shri Rudra Narayan
Pasha, Shri Syed Azeez
Patel, Shri Kanjibhai
Pathak, Shri Saman
Pillai, Shri K. Chandran
Raut, Shri Bharatkumar
Roy, Shri Abani

Rupala, Shri Parshottam Khodabhai

The House divided.

Ayes: 26

Noes: 35
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Ayes - 26

Sen, Shri Tapan Kumar
Sharma, Shri Raghunandan
Singh, Shri Jai Prakash Narayan
Singh, Shri R.C.

Tiwari, Shri Shivanand
Vlyas, Shri Shreegopal
Yechury, Shri Sitaram

Noes - 35

Aggarwal, Shri Jai Prakash
Antony, Shri A.K.
Condpan, Shri Silvius
Darda, Shri Vijay Jawaharlal
Deora, Shri Murli
Fernandes, Shri Oscar
Gnanadesikan, Shri B.S.
Gupta, Shri Prem Chand
Hariprasad, Shri B.K.
Jinnah, Shri A.A.

Kanimozhi, Shrimati



Rao, Dr. K. Keshava
Khan, Shri Mohd. Ali

Rao, Shri K.V.P. Ramachandra
Khuntia, Shri Rama Chandra

Rao, Shri V. Hanumantha
Kshatriya, Prof. Alka Balram

Ravi, Shri Vayalar
Kurien, Prof. P.J.

Rebello, Ms. Mabel
Naik, Shri Shantaram Laxman

Seelam, Shri Jesudasu
Nandi Yellaiah, Shri

] Shinde, Shri Sushilkumar Sambhajirao
Narayanasamy, Shri V.

Shukla, Shri Rajeev
Natchiappan, Dr. E.M. Sudarsana

Siva, Shri Tiruchi
Nayak, Dr. Radhakant

Thakur, Shrimati Viplove
Patel, Shri Ahmed

Tiriya, Ms. Sushila
Patil, Shri Shivraj Vishwanath

Vora, Shri Motilal
Prasad, Shri Ranijiti

Amendment No. 38 was negatived.

MR. DEPUTY CHAIRMAN: | now put amendment No. 39 to vote. The question is:

39. That at page 3, line 4, affer the words of this Act, the words'which shall cover all

unorganised workers and shall not be restricted to BPL category be inserted,
Amendment No. 39 was negatived.
Clause 3, as amended, was added to the Bill.

Clause 4: Funding of Central Government Schemes

MR. DEPUTY CHAIRMAN: We shall now take up clause 4. There are two amendments, No. 20

by Shri Oscar Fernandes and No. 40 by Shri Tapan Kumar Sen by the Minister.
SHRI OSCAR FERNANDES: Sir, | move:
20. That at page 3, forlines 32 and 33, the following be substituted, namely:-
"(iv) agency or agencies that will implement the scheme;
(v)  redressal of grievances; and
(vi)  any other relevant matter".
The question was put and the motion was adopted.
Clause 4, as amended, was added to the Bill.
SHRI TAPAN KUMAR SEN: Sir, | move:

40. That at page 3, after ine 33, the following be inserted, namely:-

"(3). The Central Government shall create a National Social Security and Welfare Fund for

meeting the expenses on the Social Security Schemes covering National Minimum Social

Security Benefits of the Central Government as specified” .
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Amendment No. 40 was negatived.
Clause 4, as amended, was added to the Bill.
Clause 5: National Social Security Advisory Board.
MR. DEPUTY CHAIRMAN: There are six amendments nos. 21to 26 by the hon. Minister.
SHRI OSCAR FERNANDES: Sir, | move:
21. That at page 3, forlines 35 to 41, the following be substituted, namely :-
National Social Security Board for Unorganised Workers

5. (1) The Central Government shall, by notification, constitute a National Board
to be known as the National Social Security Board to exercise the powers
conferred on, and to perform the functions assigned to, it under this Act.

(2) The National Board shall consist of the following members, namely :-
(a) Union Minister for Labour and Employment- Chairperson, ex officio;

(b) the Director General (Labour Welfare)-Member Secretary, ex officio;
and

22. That at page 4, line 1, forthe words thirty one, the words thirty four be substituted.

23. That at page 4, forlines 5 to 7, the following be substituted, ' namely:-
(iv) two representing members from Lok Sabha and one from Rajya Sabha;
(v) five representing Central Government Ministries and Departments concerned; and
(vi) five representing State Governments;

24. That at page 4, line 25, for the words unorganised sector workers, the words
unorganised workers be substituted.

25. That at page 4, forlines 28 and 29, the following be substituted, namely :-

(c) monitor such social welfare schemes for unorganised workers as are
administered by the Central Government;

26. That at page 4, line 31, for the words unorganised sector workers, the words
unorganised workers be substituted.

The questions were put and the motions were adopted.
Clause 6, as amended, was added to the Bill.
Clause 6: State Social Security Board.

MR. DEPUTY CHAIRMAN': There are three amendments No. 27 to 29 by Shri Oscar Fernandes.
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SHRI OSCAR FERNANDES: Sir, | move:
27. That at page 4, forlines 37 to 44, the following be substituted, namely:-
State Social Security Board for Unornised Workers

6. (1) Every State Government shall, by notification, constitute a State Board to
be known as (name of the State) State Social Security Board to exercise the
powers conferred on, and to perform the functions assigned to, it under this
Act.

(2) The State Board shall consist of the following members, namely :-

(a) Minister of Labour and Employment of the concerned State-
Chairperson, ex officio;

(b) the Principal Secretary or Secretary (Labour)-Member Secretary, ex
officio; and

28. That at page 5, forlines 1to 5, the following be substituted, namely :-

(c) twenty-eight members to be nominated by the State Government, out of
whom-

(i)  seven representing the unorganised workers;
(i)  seven representing employers of unorganised workers;

(i) two representing members of Legislative Assembly of the concerned
State;

(iv) five representing eminent persons from civil society; and
(v)  seven representing State Government Departments concerned;
29. That at page 5, forlines 26 and 27, the following be substituted, namely:-

(c) monitor such social welfare schemes for unorganised workers as are
administered by the State Government;

The questions were put and motions were adopted.
Clause 6, as amended, was added to the Bill.
Clause 7 and Clause 8 were added to the Bill.

New Clause 8A: Workers facilitation centres

MR. DEPUTY CHAIRMAN: There is one amendment for insertion of new Clause 8A, No. 30 by
Shri Oscar Fernandes.

SHRI OSCAR FERNANDES: Sir, | move:
30. That at page 6, afterline 6, the following be inserted, namely:-

8A. The State Government may set up such Workers facilitation centers as may
be considered necessary from time to time to perform the following functions,
namely:-
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(a) disseminate information on available social security schemes for the
unorganised workers;

(b) facilitate the filling, processing and forwarding of application forms
for registration of unorganised workers;

(c) assist unorganised worker to obtain registration from the District
Administration;

(d) facilitate the enrolment of the registered unorganised workers in social
security schemes.

The question was put and the motion was adopted.
Clause 8A was added to the Bill.
Clause 9: Eligibility for registration and social security benefits.
MR. DEPUTY CHAIRMAN': There is one amendment No. 31 by Shri Oscar Fernandes.
SHRI OSCAR FERNANDES: Sir, | move:
31. That at page 6, forlines 9 to 19, the following be substituted, namely:-

9. (1) Every unorganised worker shall be eligible for registration subject to the
fulfilment of the following conditions, namely:-

(a) he or she shall have completed fourteen years of age, and

(b) a self-declaration by him or her confirming that he or she is an
unorganised worker.

(2) Every eligible unorganised worker shall make an application in the prescribed
form from the District Administration for registration.

(3) Every unorganised worker shall be registered and issued an identity card
by the District Administration which shall be smart card carrying a unique
identification, number and shall be portable.

(4) If ascheme requires a registered unorganised worker to make a contribution.
The question was put and the motion was adopted.
Clause 9, as amended, was added to the Bill.

MR. DEPUTY CHAIRMAN: There is one amendment for insertion of new clause 9A and 9B, No.
41 by Shri Tapan Kumar Sen.

SHRI TAPAN KUMAR SEN: Sir, | move:
41. That at page 6, afterline 24, the following be inserted, namely:-
Chapter VA
Disputes Resolution

Resolution of Disputes9A. The State Government shall constitute at least one Dispute Resolution
Council in each district for resolution of disputes relating to non-
observance or non-implementation of the provisions of this Act, arising
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among the unorganised sector/unorganised workers, employers, the
implementing agency/authority (Central or State Governments and the
agency administering various schemes under this Act), Central and
State Boards.

Reference of Disputes 9B. (1) Any unorganised sector/unorganised workers or concerned employer
or organisations representing such workers may raise a dispute relating
to non-observance or non-implementation of the provisions of this Act
by filing a complaint before the Dispute Resolution Council in the
manner prescribed by the State Government.

(2) Upon reference of such dispute, the Dispute Resolution Council shall at
the first instance proceed to arrive at a conciliated settlement to the
satisfaction of all the parties and upon failure of such conciliation
proceedings, the Dispute Resolution Councils shall adjudicate on the
matter as expeditiously as possible.

5 of 1908 (8) The Dispute Resolution Council shall have the same powers as are
vested in a Civil Court under the Code of Civil Procedure, 1908" .

Amendment No. 41 was negatived.
Clauses 10 to 12 were added to the Bill
Clause 13: Power to make rules by State Government
SHRI OSCAR FERNANDES:. Sir, | move:
32. That at page 7, forlines 21 and 22, the following be substituted, namely -
"employers under sub-section (1) of section 7;

(e) the form in which the application for registration shall be made under sub-
section (2) of section 9; and

(f)  any other matter which is required to be, or may be prescribed" .

33. That at page 7, line 36, for the words "sector workers", the words "workers" be
substituted.

The questions were put and the motions were adopted.
Clause 13, as amended, was added to the Bill.
Clauses 14 to 16 were added to the Bill
Sehedule

THE DEPUTY CHAIRMAN: Now, we shall take up the Schedule. There is one amendment by the
Minister.

SHRI OSCAR FERNANDES: Sir, | beg to move:
(No. 34) That at page 8, forlines 1to 15, the following be substituted, namely:-
"Schedule 1
(See sections 2 (i) and (3)

Social Security Schemes for the Unorganised Workers
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Sl. No. Name of the Scheme

1. Indira Gandhi National Old Age Pension Scheme.
2. National Family Benefit Scheme.
3. Janani Suraksha Yojana.
4. Handloom Weavers' Comprehensive Welfare Scheme.
5. Handicraft Artisans' Comprehensive Welfare Scheme.
6. Pension to Master Craft Persons.
7. National Scheme for Welfare of Fishermen and Training and Extension.
8. Janshree Bima Yojana.
9. Aam Aadmi Bima Yojana.
10. Rashtriya Swasthya Bima Yojana."
Schedule Il
(See section 2(m)
SI. No. Name of the Act
1. The Workmen's Compensation Act, 1923 (8 of 1923)
2. The Industrial Disputes Act, 1947 (14 of 1947)
3. The Employees' State Insurance Act, 1948 (34 of 1948)
4. The Employees' Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952)
5. The Maternity Benefit Act, 1961 (53 of 1961)
6. The Payment of Gratuity Act, 1972 (39 of 1972)."
The question was put and the motion was adopted.
The Schedule, as amended, was added to the Bill.
Clause 1: Short Title, Extent and Commencement

THE DEPUTY CHAIRMAN: Now, we shall take up Clause 1 of the Bill. There is one amendment
by the Minister.

SHRI OSCAR FERNANDES: Sir, | beg to move:

(No. 3) That at page 1, lines 5 and 6, for the words and figure "Unorganised Sector
workers' Social Security Act, 2007", the words and figure "Unorganised Workers' Social
Security Act, 2008" be substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.
Enacting Formula

THE DEPUTY CHAIRMAN: Now, we shall take up the Enacting Formula. There is one
amendment by the Minister.
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SHRI OSCAR FERNANDES: Sir, | beg to move:

(No. 2) That at page 1, line 1, for the word "Fifty-eighth”, the word "Fifty-ninth" be
substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
Long Title

THE DEPUTY CHAIRMAN: Now, we shall take up the Long Title of the Bill. There is one
amendment by the Minister.

SHRI OSCAR FERNANDES: Sir, | beg to move:

(No. 1) That at page 1, in the long title, for the words "unorganised sector workers",
the words "unorganised workers" be substituted.

The question was put and the motion was adopted.
The Long Title, as amended, was added to the Bill.
SHRI OSCAR FERNANDES: Sir, | move:
"That the Bill, as amended, be passed."
The question was proposed.
SHRI SITARAM YECHURY (West Bengal): Sir, the amendments moved by the hon. Minister
have been accepted by the House, except those two which we wanted. They can also be accepted.
SHRI V. NARAYANASAMY (Puducherry): Sir, it is not possible after voting.
THE DEPUTY CHAIRMAN: The question is:
"That the Bill, as amended, be passed."
The motion was adopted.
THE DEPUTY CHAIRMAN: Now, we shall take up the Short Duration Discussion on the recent
ethnic and communal violence in different parts of the country.
4 TH.09. IRGANT (FRTS): A, SHD] Bl [SHBH B A<l ol AT SHD] B P [ol¢ B
IS
of} &} ARTIUTaT: X, bl CIgH 8! Bl Tomorrow there are other Bills to be taken up. So, now
we can take it up.

SHRI S.S. AHLUWALIA: Sir, we can pass three Bills tomorrow. There is no problem.
SHRI'V. NARAYANASAMY : Sir, let the discussion begin.

SHRI S.S. AHLUWALIA: Sir, now, it is 7.30 p.m. Surely, another three hours required for this
discussion.

SHRI V. NARAYANASAMY: Sir, if the House agrees, we can take up this discussion tomorrow
after passing the Bills.

THE DEPUTY CHAIRMAN: Whether the House agrees to this?
SOME HON. MEMBERS: Yes, Sir.
THE DEPUTY CHAIRMAN: The House is adjourned till 11.00 a.m. tomorrow.

The House then adjourned at twenty-nine minutes past seven of the
clock till eleven of the clock on Friday, the 24th October, 2008.
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