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SHRI T. A. MOHAMMED SAQHY
(Tamil Nadu): I associate myself with the
special mention made by Shri Mohammed
Afeal. The ship should be made available to
the Haj pili-grims immediately.
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THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT
(SHRI JAGDISH TYT-LER): Sir, since this
is a serious matter, we are equally concerned.
We are working towards some kind of a
solution because it is not concerned with one
community but it concerns the whole of India
and we are all part of is.
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STATUTORY RESOLUTION SEEK-
ING DISAPPROVAL OF PUBLIC
LIABILITY INSURANCE (AMEND
MENT) ORDINANCE, 1998 AND THE
PUBLIC LIABILITY INSURANCE
(AMENDMENT) BOX, 1992

THE VICE-CHAIRMAN (SHRI
SHANKAR DAYAL SINGH): Now, we are
taking up the Public Liability Insurance
(Amendment) Bill, 1992 and the statutory
resolution thereon by Shri Chaturanan
Mishra.

SHRI CHATURANAN
(Bihar): Sir, I move:

MISHRA

That this House disapproves of the
Public Liability Insurance (Amendment)
Ordinance, 1992 (No. 6 of 1992),
promulgated by the President on the 31st
January, 1992.

'(a) "accident" means an accident
involving a fortuitous or sudden or
unintended ' occurrence while handling any
hazardous substance  resulting  in
continuous or intermittent or repeated
exposure to death of, or injury to, any per-
son or damage to any property but does not
include an accident by reason only of war
or radio-acti vity;'
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THE MINISTER OF STATE OF THE
MINISTRY OF ENVIRONMENT AND
FORESTS (SHRI KAMAL NATH):  Sir, I
move:

That the Bill to amend the Public
Liability Insurance Act, 1991, as passed by
Lok Sabha, be taken into consideration.

As the Members are aware the Public
Liability Insurance Act, 1991, was enacted
with the object of providing immediate relief
to the victims other than workmen of the
factory in respect of accidents that might
occur while handling hazardous substances.
The Act provides for the owner who has
control over handling hazardous substances to
pay specified amounts to the victims as
interim relief by taking insurance policy for
this purpose. The interim relief would be
based on no-fault-liability which means that
the claimant for relief shall not be required to
plead and establish that the disaster, injury or
damage in respect to which the claim has
been made was due to any wrongful act,
neglect or dc fault of any person. The Act
relieves the victims of approaching the courts
and involving themselves in legislation to
obtain relief.

As per the provisions of the Apt, the units
handling hazardous substances have to take
insurance policies
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by 31st March, 1992, However, the Act could
not be implemented on account of the
General Insurance Corporation expressing
difficulty in giving insurance policies for
unlimited liability cover as provided in the
Act. Moreover, they wanted that the
insurance should only cover chemical
accidents and not any incident occurring in a
factory as a result of which some persons
suffer physical harm. It was suggested that
there should be a monetary limit on the policy
so that the insurance policy is within the
acceptable norms of commercial and financial
prudence in respect of limits and financial
cover. Inter-Departmental consultation were
held to overcome this problem. It was the
consensus that the liability of the insurance
companies should be limited to facilitate the
issuing of the insurance policies to the hazar-
dous units. This was possible only by an
amendment of the Act. Therefore, we have
proposed to amend the Public Liability
Insurance Act, 1991.

The most important feature of the
amendment is limiting the liability of the
insurance companies and creating an
Environmental Relief Fund to meet the
residual liability for the relief of the victims at
the time of an accident. It is proposed that the
owner shall take insurance policy which shall
not be less than the paid-up capital of the
company handling hazardous substances. Rs.
Fifty crores has been prescribed as the
maixmum limit.

Sir, in order to expedite payment of relief
to the victims, a time-frame for depositing the
amount by the insurance companies is
proposed to be fixed by the proposed
amendment. This period has been limited to
30 days for the money to be deposited with
the Collector of the district where accident
takes place, by the insurance company. The
Collector will ensure that the insurance com-
pany's maximum liability does not exceed the
limit prescribed in the insurance policy.
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Sir, we heve visualised an eventuality
when the claim amount is more than the
insurance cover. For this purpose, I am
proposing to create an Environmental Relief
Fund which shall be administered by my
Ministry. Every owner holding a policy shall
credit a sum not exceeding the amount of its
premium to this fund. This amount would be
paid to the insurance company along with the
insurance premium and the insurance
company in turn will deposit it in the Fund.
However, this would be only an immediate
relief measure. The ultimate liability for
meeting the total compensation shall be with
the owner.

Another eventuality, which we have
visualised, is the removal of transfer df
property by the owner with a view to evading
payment by him. We have proposed to restrict
such a pre-emptive action by the firm.

Some changes in the definitions have also
been proposed to make them more explicit.
"Occurrences" or "incidents" have now been
excluded from the purview of accidents”
which is defined as any sudden, unintentional
occurrence. It was felt that the partners of any
firm, members of ah association and all or any
of the directors, managers, secretaries or other
officials, of the company responsible for
handling hazardous chemicals should be
treated as owner. The same is proposed in
these amendments .

Sir, to make the implementation of the
amendment effective, we have framed rules in
respect of the same and have framed a draft
outline of a scheme for the Environmental Re-
lief Fund which would be notified shortly
after consultation with all concerned.

As the House is aware, the Lok Sabha
passed the Bill on 11th March, 1992. It is
now placed before the Members of this
august House for their valued opinion and
support for this measure. With these words,
Sir,
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I move the motion.

The questions were proposed.

SHRI SUNIL BASU RAY (West Bengal):
Sir, I rise to oppose this Bill and support the
Resolution moved by Shri Chaturanan Mishra.
I oppose this Bill because it does not give any
relief to the victims of hazardous substances,
for it excludes out of the purview of the Act
those who may be victims of radio-activity.
For example, Cathoderays affect the health of
the persons who are exposed to it, especially
of the pregnant women at work. The trade
unions of advanced countries are opposed to
such dangerous practices. Why should we not
do so? It excludes, by implication, the
transporters of hazardous substances, by rail,
by road or physically. Sir, it often happens
that by road transport toxic chemicals are
transported and they leak; as a result, the
villagers, the people who live by the roadside,
suffer. There is no arrangement for taking
action against them. It limits the upper limit of
the amount payable to Rs. 750 crores only.
Therefore, the per capita compensation would
be very little.

Instead of setting up one .consolidated
fund, it has split it into two. The "insurer", the
GIC, may fail to deposit the additional
premium to be transferred to the Relief Fund.
It is strange that the General Insurance
Company which is a Government company
has obstructed the operation of the Bill in the
past and the present Bill also does not take
any steps to overcome that obstruction
because the GIC has something in its hands
because it may or may not do that. Even if the
collectors apply the land revenue clause to
collect those dues, it will take much more
time. So the payment of compensation to the
injured persons should be assured irrespective
of the fact whether the GIC pays or not.

The question of temporary injuc-tion is
another clause to which ou-Minister should
pay more attention.
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This injunction which is a civil procedure will
take much more time to be settled. Unless this
injunction problem is settled, there will be no
avenue to get that money. There should be a
ban in the Act itself that such transfers cannot
be allowed becuse we know with the advent of
liberalisation, with the incoming foreign
capital and the obsolete technologies that, are
coming tti, it may be that they will take to
surreptitious ways to evade. So we should
ensure that they could not do so.

There are more than 8,000 units operating
at different places. Thou-sandg of children
and women who work there have no
protection. Unorganised workers are not
covered by this Bill. They should also be
covered. The Bill is intended to protect the
interests of the monopolists and multi-
nationals. Obsolete foreign etcHhologies
which are very dangerous and hazardous are
being dumped into India and other developing
countries. These interests stand to gain from
this Bill. It further helps the G. I. C. (General
Insurance Company). According to the
Chairman of the G. I. C by 31st March 1992
there will be 1.5 lakhs insurance policy-
holders and an annual yeild of Rs. 12& crores
will be available to the G.I.C. So G.I.Cs in-
come will increase and G.I.C. will be
benefited by this. Does it mean that the Relief
Fund will have another uivalent amount?
How will this huge amount be administered?
The limitation is actually in favour of G.I.C.

THE VICE-CHAIRMAN [SHRI M. A
BABY] (in the Chair).

Now, I am concluding by asking one or two
questions of the Minister who, i think, in his
reply, will give attention to these questions.
Who will be the determining authority of the
hazardous effects? Will the Fund set up
appropriate, competent medical authorities to
help the victims without any trouble or
further haz-
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ard? Are the treatment, subsistence
and rehabilitation included? Who
will be the members of the authority
or committee? There must be full
representaton  of  the  workers, the
affected.
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also be taken into account. with

SHRI K. G. MAHESWARAPPA
(Karnataka): Mr. Vice-Chairman, Sir, while
supporting the Bill, I have a few comments to
make. The Public , Liability Insurance Act,
1991 was a recent enactment and within a short
period a number of amendments to the Act
have been brought about The reason as
mentioned by the Minister himself is that the
Insurance Corporation failed to obey the laws
in issuing policies. The industrialists who
approached the Corporation were refused
policies. The insurance Corporation refused to
issue  them

these few words I support the amendments.
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[The Vice-Chairman (Shri Bhaskar Annaji
Masodkar) in the Chair].

DR. NARREDDY THULASI RED-
DY {Andhry Pradesh): Sir, thereis a
saying i Telugy, which means, a
mother-in-lay asked her danghter-in-
law, “what are you doing”? The dau-
ghter-in-law replied, “I have spilt it
on the floor and am collecting it”.
The present Bill is like this. Act-

ually, last year, that is, in 1991 its—-
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self, the Public Liability Insurance
Act was passed by Parliament. It was
enacted keeping in mind the public -
to protect the public and to provible
immediate relief to the people who
are. victims of accidents caused due
to  hazardous substance. Even  after
the enactment, it has not been imple
mented. It was never implemented.
Now, the Government has come with
an amendment. Why has it come to
Parliament? The Government says
that the GIC had disagreed to imp
lement the Act. It is a very peculiar
thing The Act was passed by Parlia
ment. The Finance Ministry is a
part and parcel of the Government.
The GIC is a part and parcel of the
Finance = Ministry. So, when Parlia
ment has passed an Act, the GIC
has to to it. It can only tell there am-
plementation.  But  disagreeing is a
a very extraordinary thing. It is
nothing but flouting the authority of
Parliament,  insulting  Parliament and
contempt of the public. The second
thing is my apprehension is that this
Bill may pave way to the multina
tionals. So, the Minister should clari
fy this. The third point is in the
original Act the relief in case of a
death was Rs. 25,000. As Chatura-
nan Mishraji said. This is a very
meagre amount. In our calculations
we are equating death with Rs. 25,000
Twenty years ago or Thirty years ago
Rs. 25,000 was, of course, a large
enough amount. But in the present
circumstances Rs. 25°000 is very mea
gre. So this amount should be raised
to at least Rs. 1 lakh.

The fourth point is under the original Act
applications can be filed by the person
affected or his legal heirs or his duly
authorised agents, within five years of the
occurrence. Applications can be filed within
five years. As a doctor I am doubtful; after 4
years or 41/2 years it is very difficult to
establish the death and the cause of the death.
Five years is too long a period. It should be
reduced to one year or 11/2 years or 2 years.

My last point is in the original Act there
was no provision for an Envi-



393 Statutory Resolution

ronmental Relief Fund. A provision for that
has been brought in now in the present Bill.
My doubt is this. Under the original Act the
Collector was to award and the owner or the
insurer was to pay the amount in thirty days.
Now this Environmental Relief Fund has
come. Under whose control will this fund be
kept? According to the present Bill who is to
pass an award and who is to give the award
money and what is the role of the
Environmental Relief Fund? These are my
five questions for clarification from the
Minister, (ends)

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MASODKAR): T don't
think there are any other Members who want
to speak on this. So I call upon the mover of
the Resolution if he wants to say something.

Similarly about flora and fauna. It is not
mentioned. Damage to environment is also
not mentioned. Then I said future generations
are also affected. That is not there in the
definition.

About compensation everybody has spoken.
The Minister himself has said that it is a very
small amount. Apart from that, coming from
the Judiciary you; Sir; know very well that we
do not have any Act on civil liability. At the
time of Bhopal tragedy that was very much
discussed in this country. There was and there
id a provision for civil liabi-ty in other
countries. But here we 4b not have. Therefore,
there are so any important things request the
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honourable Minister to tell us about all these
thigs. Only then can I decide whether to press
or not to press for my motion.

SHRI KAMAL NATH: Sir, I am thankful to
the Members for giving me their ideas. Of
these, I would like to clarify the points raised
by Mishraji who moved the Resolution. And 1
would appeal to him to kindly withdraw it
after listening to my clarifications. The
question of livestock is a, important issue. He
has raised a very valid point. In rural areas
most of the people do have some cattle. It is,
as per the definition; for the Collector to
assess the damage to property. And property
is movable and immovable. 4.00 P.M. So, it
will cover livestock in all circumstances and
the Collector, while assessing it; shall
estimate the damage to cattle and livestock in
each particular case. Now, Sir; I would like to
dwell on the intention of this Bill.

Sir, this Bill is for interim relief only.

SHRI CHATURANAN MISHRA: I have
raised other points also.

SHRI KAMAL NATH: I will come to
that shortly.

Sir, the intention of this Bill is for giving
interim relief. The Bill which was passed in
1991, and the amend, ment with which I have
come to this august House now; are for
interim relief as distinct from compensation.
This is for the relief which is required to be
paid immediately after an accident. Now,
what happens is that when an accident take
place, there is nobody to give any money to
the victims who have either been killed or if
there is any damage to property. The
procedure for compensation is a long drawn-
out litigation procedure whereas what the
victims at that .moment need is minimum
relief. So, this Bill is for that mimimun relied
and it
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[Shri Kamal Nath]

is not in the nature of compensation. An
impression has been created that this is the nal
compensation and also that the liability of the
owner has now become limited. This Is not cor-
rect. The liability of the owner or of the firm,
remains unlimited. But it is the liability of the
insurance company which is being made
limited. If we look at what happens, we will
find that at the time of accident; the CoL, lector
or the local authority looks to the State for
some kind of interim relief. There as never
any budgetary provision  for  this and
there is never any fund for this  purpose.
They look to the Chief Minister's Relief
Fund or the Prime Minister's Relief Fund and
there is a set procedure for that and there is an
element of uncertainty and vagueness. In
order to do away with all these things, this
Bill was passed by this House in 1991. After
that, the insurance companies pointed out
certain things, expressed their  difficulties,
and said that unlimited liability could not be
accepted by them, especi-Uy while taking
out reinsurance. Now, we all would like to
see insurance companies taking out reinsur-
ance. That would only reassure us that the
insurance companies will not pack up, will
not go into liquidation, in case there is a very
major accident like the Bhopal gas tragedy.
This House or the Lok Sabha has not
appropriated anything unlimited. It is for this
House and thje othor House to decide whether
they would  like to have unlimited liability in
case of interim relief. There are other pro-
visions for ocmpensation which I am not
going to deal with now. Since there is no
appropriation for any unlimited amount for
anything, coupled with thje fact that the
insurance companies cannot insure for unlimi-
ted liability and also as a condition of
reinsurance, it was decided that a ceiling should
b, put. Therefore, a faircling has been put:
the paid-up capial of the omcpany or Rs. 50
crores, whichever is higher.
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Here we can also conceive of a Situation
where it will exceed the amount covered. That
is why we have decided to create this Fund, the
Environmental Relief Fund. Every owner shall
also, together with an am-ounf ot premium,
pay to the insurer, for being credited to the
Relief Fund, such further amount, not
exceeding the sum equivalent to the amount of
premium. In fact, it amounts to a surcharge on
the premium. But the additional amount will be
credited to the Relief Fund. A question has
been asked as to when this Relief Fund would
be created. As soon as the insurance policy is
taken, this amount is required to be deposited
with the premium. Now, the Ordinance pro-
mulgated by the President was necessitated
because of the urgency to meet the stipulation
of having to take out insurance poliices by the
31st of March, 1992. I thought that any delay
would give the companies an excuse not to
take out this insurance policy. I wanted them to
definitely and positively take out this policy by
the 31st March, 1992. This is what necessitated
the Ordinance.

AN HON. MEMBER: Can the Min ister
gave the number of policies under the old
Act?

SHRI KAMAL, NATH. Sir, it would not
be possible. I am not keeping track on a daily
basis what policies are there. There are about
170 hazardous chemicals. All those handling
these hazardous chemicals will be required to
take this policy. So, Sir. it was considered
necessary that we issue an Ordinance for
these purposes.

Sir, a point raised by Mishraji was about
environmental degradation. Environment!
degradation cannot be included in property as
it is common. It is not personal property. It is
common to all inhabitants and cannot be
quantified. True, Sir, there is ammonia leak or
something of the kind. But that is a damage to
the community. Here we are talking of interim
relief to individuals. And that
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is why we could not talk in such generalites
where quantification is not possible.

Mishraji's point of livestock 1 have
clarified, and I do hope he is satisfied in this
regard. Sir, this point of livestock was made
by several other Members also. I would only
reiterate that the assessment of the property,
moveable and immoveable, would be made
by the Collector.

Another point made by Basuji was about
transportation of hazardous chemicals, why
this has not been included. Sir, the
transportation of hazardous chemicals is
covered by the existing regulations under the
Motor Vehicles Act, and a special chapter on
hazardous chemicals has been added at the
recommendation of my Ministry.

Sir, the compensation, the interim relief,
will be determined by the Collector by
summary inquiry. One of the amendments
which we are bringing in today which I
propose for the cosideration of the House is a
30 days limit. Insurance companies would be
required to pay within 30 days, to remit within
30 days, the amount to the Collector. So the
Collector would be able to determine this.

Sir, the Environmental Relief Fund is being
created, this will be created after the passing
of this Bill by this House. The administratioi
of it will be by rules which are being framed.
Consultations! are on with all concerned .

One of the points raised is why nuclear
effects are eliminated. Sir, the nuclear effects
have been precluded bcause that is the
common international insurance practice.
Insurance companies nowhere in the world
take on nuclear accidents. So it has t° be done
in conformity with the insurance practices.

SOME HON. MEMBERS: All the points
are covered.

SHRI KAMAL NATH: One of the points
made was how money would reach the
people. The money would reach the people
through the Collec-
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tor. Sir) the Collector is the senior-most
authority in the district. He is the man on the
spot. He would be the assessing authority and
the disbursing authority. O. of the purposes of
this Bill. immediate interim relief which, I
think, will be fulfilled.

Sir, I would appea’ ) Mishraji to withdraw
his Resolution in the light of the explanations
given by me, and I do hope that I shall receive
the support from all Members in the passing
of this Bill.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Mr.
Mishra, are you withdrawing?
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Are
you withdrawing?

SHRI CHATURANAN MISHRA: 1 am
not pressing.

The Resolution was by leave, withdrawn.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MASODKAR); I shall
now put the motion moved by Shri Kamal
Nath to vote.

The question is:

Thai the Bill to amend the Public
Liability Insurance Act, 1991, as passed by
Lok Sabha, be taken into consderation.

The motion was adopted.
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR); We
shall now take up clause-by-clause
consideration of the Bill.

Clause 2to 8 were added to the Bill.

Clause 1 the Enacting Formula, and the
Title were added to the Bill.

SHRI KAMAL NATH: Sir, I beg to
move:

That the Bill be passed.

The question was Put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR); There
is a request by Shri Kalmadi. His Special
Mention is there. What is the sense of the
House?

SOME HON. MEMBERS: Yes.

THE VICE-CHAIRMAN; All right, the
House is in a mood to listen to you, Shri
Suresh Kalmadi.

SPECIAL MENTIONS—Contd.

Privatisation of ITDC hotels

SHRI SURESH KALMADI (Maharashtra):
Sir, my Special Mention relates to a news item
in the press a couple of days toack which
suggests that 8 of the ITDC hotels are being
moved into the private sector with foreign
collaboration, and that 6 foreign collaborators
have been shortlisted and a decision will be
taken within one week. Sir, besides this, there
is a move for the other 10 ITDC hotels also to
go in for foreign collaboration. The modus
operandi is that 40 per cent would be with the
ITDC, 40 per cent would be with the foreign
collaborator, and 20 per cent would go to the
employees and staff and two financial
institutions. Sir, I think, this is evry wise
stepfc. The
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ITDC hotels have always been starved of
funds, and they have not been able to carry
out their innovations, and the standard of the
hotels has dropped. Now with foreign collabo-
ration, I think, this will also add to a lot of
tourism.

Sir, basically the job of the Government and
the ITDC is to create infrastructure in the
country. And out of Rs. 100 or Rs. 150 crores
which will be realised by this transfer to the
foreign collaboration, I think, infrastructure all
over the country, specially in the coastal areas,
should be encouraged. The job of the ITDC is,
firstly, to create infrastructure in the
country,and secondly to go in for areas where
the other 5-star hotels are not stepping in or the
others are not coming in to establish Janata
Hotels. The ITDC must set up a few Janata
Hotels in various places. I think, the ITDC
should take it upon themselves to ensure a lot
of foreign traffic coming from outside the
country to India. They should set up tourist
places all over the world and make sure that
tourist traffic comes to India. While I welcome
this move, I do have the consideration of the
employees at heart. The employees of the
ITDC should be looked after; they should not
be thrown to the wind; they should not be
retrenched, and they should continue to remain
employed, and if at all they are to be removed,
it should be under the golden handshake
scheme. I hope the Government will keep it in
mind. I welcome this step and feel that this
move to privatise ITDC is a step in the right
direction.
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SHRI JOHN F. FERNANDES (Goa):
While I associate with what the hon. Member
has said, I want to say something about Goa.
We do not have ITDC hotels in Goa even
though it is the second important tourist place
in the country. Now that think, this is a very
wise steps. The



