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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Hon.
Members, Shri M.A. Baby, who was in
the Chair, culd not introducs the Bill
standing against his name. Theroivie,
is it the pleasure of the House that he be
granted permission to introduce his Bill?

#iON. MEMBERS: Ye:.

THE CONSTITUTION (AMENDMENT)
BILL, 1992 (TO AMEND ARTICLE 77)

SHRI M.A. BABY (Kerzla): Ma-
dam, I beg to move for leave (o introduce
a Bill further to amend the Constitution

of India.

The question was put and the motion
\was adopted.

SHRI M. A. BABY : Madum, 1 intro-
duce the Bill.

VICE-CHAIRMAN (SHRI-

L NATARAJAN)

" MATI JAYANTHI
hvglfeAu wi[h coniinuz wi(h the
Constitution (Amendment) Bill, 1951.
Shri Ram  Awadhesh Singh, 2ot
here. Shri Kulabidha Singh.

[ RAJYA SABHA ]

tTo amend article 1174)— 304
Introduced

TRE CONSTITUTION (AMENDMENT)
BILL, 1992 (INSERTION) OF NEW
ARTICLE 117A)— Conrd.

~SHRI w. KULABIDHU SINGH
(Maninur): Madam Deputy Chairpersor,
normally Tam madical in thought and
action, but today & take thc conscrvative
role in the sense that I don’t like ¢he
amendments brought by Shri. R. R.
Sahu our respected friend. Our constitu-
tion has borrowcd from the constitu-
tions of many countries in the world,
and prirarily from the British model,
the House of Lord and the House of
commons. In the tenth and eleventh
centuries the Commoners of England
wanted their representation in  a his-
toric movement—"‘NoO taxaiion without
rzpresentation”. That was the cry of the
British people, the Commoners. Under
the British Constitution, a two-tier
system, the House of Lord: and the House
of Commons, i3 going on. Our founding
fathers borrowed much of the thoughts
from thc Briti,h  Constitution and we
don’t likc to disturb that model. In
India, Lok Sabha is directly elected by
the people and the Council of States,
Rajya Sabha, is indirectly elected. There
is no reason to suffer from an inferiority
complex, It is not that the Council of
States is divested of financial powers.
It is not a question of being deprived of
powses in financial matters. It is a question
of specialisation of the matters. Rajya
Sabha is (0 specialise on some other
superior matters, keeping checks and
balances on what the Lower House has
done. 1F there is any loorhole or some-
thing iike that, we are here to fill up the
gaps, to correct mistakes, to revise and
rethink it.  Our role is to check and
balance. In the House of Lords their
judicial functions are presecribed. It is
also a part of the judiciary. It is only a
question of specialisation  of duties
between the House of Cominons and the
House of Lords, not that the House of
LLords is superior or thc Housc of Com-
mons is superior because they are engaged
in financial matters too. So we should
not suffer from any complex of inferiority
that we are deprived of financial business.
It is after all a profit and loss account.
It is a plusminus business. Why should
we go mto this affair of plus-minu: busi-
ness, profit and loss account of the ex-
cheger of the State ? Of course, it is an
important thing, but there should be
specialisation in the matter. We should
not prefer to get into these Money Bill
Let it be the business of the

matters.
Lower House. Afier all, we are human
beings. Man likes power. We want

financial powers. True, but we have some
more onerous tasks, They are merely
doing financial business plus profit and
loss account. In this conneciion I remem-
ber an aspect. Nowadays the Supreme
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Court and the high courts—1 may be
wrong in reading their line of thought- -
also won {o exercisc powers of the Spea-
kers in the name of judicial review.
1 think, a)) the courts have now wanted
in the name of judicial revi W ro exercise
the powers of the Speakersalso. Sucn
grabbing of powers should not be here at
least in our mind, 8o, I would not like to
chang? what our founding fathers of the
Counstitution hane drafted by taking some
portion from here and somz from there
and mostly from the Britsh Constitution
which is an vawritten Constitution. So,
I would not like anychange and we
should not suffer from any complex
that we are deprived of any financial
powers. With these few words, T submit
that this Billis not one which is 6o be
supported by me,
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) : Shri Sub-
ramanian Swamy. Not there.

SHRI B. L. PANWAR (Ra.;asthnn)
Thank you, Madam, for giving me this
opportunity to speak Before speaking
on this Bill I want to give cart-loads of
thanks to our hon. Prime Minister for
permitting me to go abroad and get my
heart bypass surgery done. I got a new
life, a new heart, and because of that I
ammn able to speak "for the first time in this
budget Session.

Madam, bcfore giving my views on
this Bill, I would like to go into the back-
ground of the articles considered before
the Constituent Assembly. Madam, the
amendment moved by hon. Member
Shri R.R. Sahu for 117(A) corresponds
to article 97 in the Constitucnt Assembly.
The referenice of article 112 has beén given
in the objects. But the procedure in
respect of money Bill; accordmg to- Mr.
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It also
-relates to the present article 109 which
corresponds to article 89 in the Consti-
tuent Assembly. This was much debated

- at that time also and the previous speakers

have said and given a lot of details. I
would not like to repeat them. But the

- amendment which was sought in the

_Constituent Assembly by the hon. Member
shri H.V. Kamath on 20th May, 1949 to
Article 89 was to the effect that Money
Bills should not be introduced in the
Council of States and that it has to be
jntroduced only in the House of People.
Tt was said that it was notfin the nature
of an amendment and so it was not moved
by Shri H.V. Kamath. Again when the
special provision regarding  Financial

- Bjll.came up for discussion, Article 97

was taken up. Shri Kamath moved the

" Amendment Bill that such provision that
- the  Money . Bill be introduced in the

Council of States be deleted on 10th June,

"1949. It was said that this was only a
- repetition of

the amendx?;nt SWhiﬁlil was
debated on 20th May, 1949, So this am-
endment was also negated and the Consti-

iel Asserhly said that the Council of
‘Gfgtes must | given the power for the
Mozey Bills. What is the background

_behind it ? Thz hon. Members have talked

“high about thnis House and 1 also join

- with them. Article 1 of our Constitution

“India, that is, Bharat, shall be a

Unie f Stawes” and this House being

Union o

 the Council of States has got that privilege

of the Upper House and that credence
has been given right from the beginning

for working as a watch-dog for all the

three pillars of the State—the Executive,
the Legislature and the Judiciary. We
debate. discuss and vote on almost zll
-types of Bills and give our assent. Some-
times we withbold our assent and we
send it back to the other House with
amendments. This has happened a num-
ber of times. Madam, this House has
always been given that much of a status
that the Prime Minister was from this
House at the time of Madam Indira
Gandhi. At present also, we have got
the Home Minister from this House,
the: Finance Minister from this House,
the Minister of Parliamentary Affairs
from this House and the Minister of
Welfare— all Cabinet Ministers. So, I
join with all the Members that the posi-
tion of this House being the Upper House
should be upheld. Hence that respect
should always be given because it re-
presents all the States and we represent
more than the Members of the House of
People and therefore we have got that
much of respect. Now, what was the rea-
son for not giving this power to the Coun-
cil of States ? The framers of our Consti-
tution who were the stalwarts considered
the Constitution * of all the countries in
the world and they took out the grain

[ RAJYA SABHA ]
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from the chaff and framed the Consti-
tution suitable to our culture, heritage
and the respect of the nation. Madam;
we have got another power in the Consti-
tution, another provision to meet other
situations, which hon’ble Sahuji has
mentioned in the Statement of Objects
and Reasons of this Constitution (Am-
endment) Bill, It is mentioned:

*“The demands for grants are also re-
quired to be made to the Lok Sabha
only. After the Lok Sabha votes on
the demands and passes the Appro-
priation Bills, the Rajya Sabha
comes into the picture. Recent
happenings have, however, shown
that these financial provisions are for
normal times only. There is no doubt
that the strings of the purse must
be with the House clected directly
by the people. But at the same time
some coatingencies may arise when
the House of the People is dissolved
or it is not possible for a regular
Government to be formed which
may present a regular budget in
accordance with the articles men-
tioned above.”

Then something is said in the second parag-
raph that Rajya Sabha is a continuous
body and, thercfore, it should be given the
necessary powers.

My respectful submission would be that
the framers of the Constitution gave fuyll
consideration to this aspect of thz matter
and we have a provision in Articlc 267 of
the Constitviion regarding Contingency
Fund and this fund has been placed at the
disposal of the President of India. 1 neced

not read out the whole of it. [ need only
say that this Article 267 coupled with Article

283 (1) and Article 360 (1) of the Constitu-
tion takes care of all such cituations for
meeting which Sahuji has proposed the
present amcndment, The framers of the
Constitution had made a provisicn where-
by the custody of the Contingency Fund,
payment of meneys into it, etc. was left
to the President of India in case of amy
emergency, for meeting emergent situations
when Lok Sabha is not there. Article 283
(1) provides that such funds like the Consoli-
dated Fund, the Contingency Fund, the
the financial transaction: shall be under
the custody of the President and regulated
by the rules made by the President. Under
Article 360 (1) when there is a financial
emergency, when there is a situation thrza-
tening the financial stability or credit of
India or any part of the territory thereof,
the President has got the rower to meet
such exigencies. So, the rrovisions which
hon'ble  Sahuji throught to introduce
now arleady exist in the Con-titution.

[n Part XX under Article 368 of the
Con§t}tut|on of India there is a special
provision for amendment of the Constitu-
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tion. Right from 1950 til! date Parliament
has passed Constitutional Amendments to
the tune of 68 times. If we go through all
the amendments from No. 1 to No. 68,
We will find that there are only a fcw
amendments which are in the nature of
basic amendments of the Constitution
such as amendment No. 42, No. 46, etc.
So, only afew amendments are for amend-
ing the basic structure of th= Constitution
for which some formal things are required
to be done. So, the Constitution is not
required to be amended every now and
then, especially when there is a specific
provision already in regard to that

Therefore, Madam, in this background,
1 would like to request, through you,
Sabuji to reconsider his Bill. Since an
amendment has becn brought forward
only to one provizion, that is, article 117,
and since the other amencdments which
are nece:sary with regard to fmancial
powers have not been brought forward,
even if this amendment is carrjed, it will
not have the effect of giving full powers
to the Council of States becvisc that provi-
sion is till there, article 109 isstill there, and
the Council of States will not g2 any
powers regarding Money Bills.

Thercfore, Madam, [ requcst Sahuji,
through you, to reconsider his amendment.

With these words, I thank you for
giving me thi: opportunity.
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DR. YELAMANCHILI SIVAJL
(Andhra Pradash): Madam, while suppor-
ting the Bill I would say 1 hope the hon.
Member will not withdraw the Bill in the
meanwhile.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): It is 5
o‘clock. You will continuc next time,

—

S 00y. M.

RE. PAPER LAID ON THE TABLE BY
FINANCE MINISTER ON  27-2-92—
CONTD.

SHRI S. JAIPAL REDDY: Madam
Vige-Chairman, I must. . . (Interruptions). . .

2o TEAIETqUOST; 429, 5
g% @9 9wdl 8 T@ TO &
Faqg faq |

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHINATARAJAN): I know that
the Business Advisory Committee has not
taken any decision. But let me hear the
Leader of the cpposition.
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARA!AN): Let me
near the Leader of the QOpposition.

DR. RATNAKAR PANDEY: He will
not speak about anything cxcept Man-
mohan Singh. He has got no other topic.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Kindly let
me hear what he says.

SHRI M. A. BARY : I would also like
to speak for two minutes only.

THE VICE-CHAIRMAN (SHRIMAT]
JAYANTHI NATARAJAN): But we
cannot continue, Mr. Baby. I ju t want
1o hear what the Leader of the Opposition
is saying.

SHRI M. A. BABY: Madam, it isa
very serious matter,

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN):  Woe have
not taken a decision... .. (Interruptions) . .,
Lct me deal with it, please.

SHRI S.JAIPAL REDDY: Madam. ..
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SHRI M. A. BABY: This is a2 matter
concerning the economic sovereignty of
the country.

THE VICE-CHARIMAN (SHRIMATI
JAYANTHI NATARAJAN): Mr. Baby,
we are not being technical. The Members
arc raising an objection. You know there
is no unanimity, we cannot continue. But
I am going to hear Mr. Reddy.

SHRI M. A. BABY: All of them are
equally if not more, concerned with this
particular question,,..(Interruptions).. ..

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARJAN): Mr. Ghosh,
please don’t) challenge the Chair.

SHRI DIPEN GHOSH: Itwas decided
in the BAC that the business will be held
up to 6 o‘clock.

THE VICE-CHAIRMAN (SHRIMAT!
JAYANTHI NATARJAN): No. That is
not my information, You are wrongly
informed.

SHRI M. A. BABY: Madam, I don‘t
think that they will object if we sit up to
530 P.M.

THE VICE-CHAIRMAN (SHRIMATI
JAY ANTHI NATARAJAN): Mr. Baby,
please wait for a minute.

S/IRT M. A. BABY: Allow me after
Mr. Reddy.

THFE VICE-CHAIRMAN (SHRIMATI
JAYANTHINATARAJAN): ] am merely
hearing the Leader of Opp¢ sition because
he has something to say.

Mr. Ghosh, you are wrongly informed.
No decision was taken at the BAC to sit
up to 6 o‘clock. You ask the office.

SHRI DIPEN GHOSH: 1 was there.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): No such
decision was taken.

SHRI M. A, BABY: As per the docu-
ments I am having the economic soverej-
gnty of the country is being compromised.
As per the documents presented by the
Finance Minister, I just want to quote only
one sentence. It was never placed in this
House.

THE VICE-CHAIRMAN (SHRIMAT!I
JAYANTHI NATARAJAN): Let the
Leader of the Opposition speak.

SHRI M. A. BABY: After that at least
you must hear me. At least that much
consideration I expect from you.



