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STATUTORY RESOLUTION SEEK.
ING DISAFPPROVAL OF THE MO-
NOPOLIES AND  RESTRICTIVE
TRADE PRACTICES (AMENDMENT)
ORDINANCE, 1991

AND

THE MONOPOLIES AND RESTRIC-
TIVE TRADE PRACTICE (AMEND-
MENT) BILL, 1991

SHRI CHATURANAN MISHRA
(Bihar): Madam Deputy Chairman, 1
Leg to move the following Resolution:

“That this House disapproves of
the Monopolies and Restrictive
Trade Practices (Amendment) Or-
dinance, 1991 (No. 8 of 1991) pro-
mulgated by the President on the
27th September, 1991.”
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SHRI DIPEN GHOSH (West Ben-
gal): He is expiating the sin of his
father. MRTP Act was piloted
by this father, late Mr. Mohan Kuma-
ramanagalam and this nullification
Bill, is being piloted by Mr. Ran-
garajan Kumaramangalam, his son...
(Interruption) ...

SHRI CHATURANAN MISHRA:
Then what to -do?
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SHR]I DIPEN GHOSH: He is expia-
ting the sin of his father.

SHRI CHATURANAN MISHRA:
You are gaying about personal rela-
tion—father and the son. I am saying
something political. Political affilia-
tion also one can change. What can I
do? That is their freedom...{Inter-
ruption) , .
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‘“That the operation of the econo-
mic system does not result in the
concentration of wealth and means
of production to.the common detri-
ment.”
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However, to assume that privatisa-
tion is the panacea of all illg associa.
ted with the public sector is unjustifi.
ed Since the private sector hasits
own set of problems it would be advi-
sable to look at the likelihood of tak-
ing recourse to joint sector for better
utilisation of the resources. The
joint sector is .an effort to synthesise
the intrinsic - merits of both the
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private and the public sectors. Al-
thought the jont sector concept was
cortceived by the authors of the In-
dustrial Policy Resclution, 1956, it
was really a brain-child of the In-
dustrial Licensing Policy Enquiry
Committee, popularly known as the
Subimal Dutta Commiittee.
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THE MINISTER OF STATE IN
THE MINISTRY OF PARLIAMENT-
ARY AFFAIRS AND THE MINISTER
OF STATE IN THE MINISTRY OF
LAW, JUSTICE AND COMPANY
AFFATRS (SHRI RANGARAJAN
KUMARAMANGALAM) - Madam,
Chairperson, I beg to move:—

“That the Bill further to amend
the Mbonopolies and Restrictive
Trade Practices Act, 1969 and the
Companieg Act, 1956, as passed by
Lok Sabha, be taken into comside-
ration.”

The MRTP Act 1969 was enacted in
1969 and came into force on 1-6-1970
with the twin objective of ensuring
that the operation of the economic
system does not result in conCentra-
tion of economic power to the common
detriment—if I may be permitted, I
would like to emphasise the term
‘common detriment’, for the control
of monopolies—and for the prohibition
of monopolistic and restrictive trade
practices. The Act was amended in
1982, 1984 and 1985 to bring within its
scope unfair trade practices and = to
bring the provisions of the Act intune
with modifications in the industrial
licensing policies for achieving great-
er productivity. The basic philo-
sophy as DPer the Act wag never to
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inhibit industrial growth. It has been
our experience that applications of
large industria] houses, pepularly
known as MRTP undertakings for
establishment of new undertakings,
expansion of their activities, amalga-
mation, merger and takeover when-
ever found unacceptable were gene-
rally rejected on the grounds valid
for purposes of licensing and there
were very few cases where such an
application could be rejected on the
grounds falling under the MRTP
Act. In the process the projects ini-
tiated by the MRTP companies were
delayed in view of the time-consu-
ming procedures for prior approval
of the Central Government. With the
growing complexity of industrial
sector and need for achieving com-
petitive edge in the international
market and economies of scale for
ensuring higher  productivity we
found that the restrictions under the
MRTP Act on investment decisions
of the corporate sector had outlived
their utility. The proposed amend-
ments should help -get rid of project
deiay and help in  acceleration of
modernisation of the Indian indus-
try. In the changing global scenerlo
it was considered necessary to Tre-
move restrictions and controls and
expose our industrv to international
competitiveness. In conformity with
the new Industrial Policy Statement,
1991 the main thrust has now shifted
to curb and regulate  monopolistic,
restrictive and unfair trade practices
which are prejudical to public in-
terest. The exemption available to
public sector - companies, cooperative
societies ete., under Section 8 of the
MRTP Act has since been withdrawn
and these undertakings have also
Leen brought at par with the private
gector in the interest of consumer
protection.

As per the new Industrial Policy,
licensing has now heen reserved for
onlv 12 industries. The concept of
prior approval for setting up new
undertakings or for expansion of
capacity has been given up as per
the Ordinance. In line with the exi



39  Statutory Resolution
seeking disapproval of

[Shri Rangarajan Kumaramangalam]

ting approach, the criteria for deter-
mining dominance is now restricted
to. the market share of 25 per cent
of the teial goods produced, supplied,
distribated or services rendered in
the country. Dominance is now only
relevant in the context of acquisition
and transfer of shares, the result of
which is either creation or increase
of deminance.

We propose to strengthen the
MRTP Commission by enlarging the
scope of enguiry before it. It is also
proposed to empower the Commis-
sion to punish for contempt under
the Contempt of Courts Act 1971 and
the provirions for punishment for
contravention of the orders peassed
by the Commission and Central Gov-
ernment have been enhanced ts act
as a deterrent against erring offen-
ders. Certain other changes are also
proposed {o be made to avoid inter-
pretative defects and aviedable liti-
gation.

The Bill szeks to replace the MRTF
(Amendment) Ordinance 1991 with
sorme mnodifications.

T would like to, at this stape itself,
take the opportunity, Madam Chair-
person, to meet some of the points
that have been raised by the hon.
member. Mr. Chaturanan Mishra.

THE DEPUTY CHAIRMAN. It is
can do it while you are replying. not
at t_his stage.

SHRT RANGARAJAN KUMARA-
MANGALAM: Since it has already
been raised. ..

THE DEPUTY CHAIRAN: It is al-
ready raised. But only when you
are replying to the debate:

SHRI RANGARAJAN KUMARA-
MANGALAM: Normally, it is the
other way round in the Lok Sabha
where we move the Bill and then
they make.

THE DEPUTY CHAIRMAN: Rajya
Sabha has got ifs own  traditions.
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SHRI RANGARAJAN KUMARA-
MANGALAM: 1 know. That is why
I was wondering whether I  should
sreply.

THE DEPUTY CHAIRMAN: You
can reply afterwards.

SHRI RANGARAJAN KUMARA-
MANGALAM: The Bill further to
amend the Monopolies and Restrictive
Trade Practices Act, 1969 and the
Companies Act, 1956, as passed by
the Lok Sabha may be taken into
consideration by this August House
and passed.

The questions were proposed.

SHRI DIPEN GHOSH: Madam,
Chairperson, I rise to support the Dis-
approval Motion moved by my colle-
ague, Mr. Chaturanan Mishra and to
oppose the Amending Bill as passed
by the Lok Sabha and just now by
the Law Minister in the Rajya Sa-
bha.

Madam, yesterday, we heard the
Prime Minister in this House and he
asserted that the present Government
has an intention to reverse the Neh-
ruvian Policy. But I do not know
whether it was accidental or inciden-
tal that he did not mention the name
of Madam Indira Gandhi. Because
perhaps he was aware that the next
day the Amending Bill will be piloted
in this House-~-though it is called
Amendment, it is actually the nullfi.
cation of the Rill piloted by Indira
Gandhi’s Government in the year
1969. I have alrcady stated and for
that matter I really wonder whether
1 should congratulate our hon. col-
league and the Minister. Mr. Ranga-
rajan Kumaramang-lam that actually
in 1969 this Act was passed in the
Parliament on a Bill piloted possibly
by his father or rather he has some
contribution to make.

SHRI RANGARAJAN KUMARA-
MANGALAM: He was not a Member
of Farliament at that time. He be-
came a Member in 1971. This was
piloted in 1969.
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SHRI DIPEN GHOSH: Perhaps
there was some mistake, either his
or mine. But it was the contribu-
tion of Shri Mohan Kumaramanga-
lam, the illustrious father of Mr.
Rangarajan Kumaramangalam and
perhaps he was expiating for the sin
of his father. Anyway, the fact is
that the MRTP Act had a background
and it did not fall from heaven or
come from beneath the earth. Some
committees and commisions were set
up. They had gone into this parti-
cular aspect. Mahalanobis. Commit-
tee, Hazari Committee had gone into
this aspect. Other committees were
there. They had also gone into this
aspect, they had recommended and
thereafter this Act was passed and
this Bill was pased and made into an
Act, MRTP Act. I appreciate the Mi-
nister’s introductory speech and also
when he addressed a press confrence
after the Government had taken the
decision to amend this MRTP Act,
that MRTP Act, as such, could not
stop concentration of wealth and ca-
pital in the hands of a few. It is good
that the Government and for that
matter the present Minishter had
come out on record that though there
was an MRTP Act, it could not stop
concentration, maybe, because there
were some loopholes in the Act itself
and for that matter *he MRTP Act of
the MRTP Commission could be given
more teeth. While throwing the
bath water one must not throw out
the baby and the present Government
(lw'caTuption)

PROF. SAURIN BHATTACHAR-
YA (West Bengal): what about the
basket?

SHRI DIPEN GHOSH: They will
be holding it for the nation. That is
waiting. Exerybody will be haviag a
basket and moving around for arms.

Madam, what I want to say is that
it is not an amendment. It is nullifi-
cation of the MRTP Act. If you com-
vrare the present Pi!l with the prin-
cipal Act, you will find that there
will be no necessity for any company,
whatever the coricentration of assets
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to be registered under the MRTP
Act. No permission will be required
for any company to implement its
expansion programme. Are you going
to say ‘no’? Merger, amalgamation,
takeovers, setting up of new indus-
tries of whatever kind, no permis-
sion will be necessary for a mono-
poly company. Actually they are go-
ing to change the criterion of mono-
poly. I have wunderstood your law.
this amending law, though I don't
understand the law as You under-
stand it that is why I have said ‘cri-
terion', not ‘definition’, Mr. Chatura-
nan wanted to know the definition.

SHRI CHATURANAN MISHRA:
No no; I did not say this. That was
not my point. My point was after
amending this Act the word ‘mono-
polistic’ should be deleted from the
original Act. Only the words ‘res-

trictive trade practices” should. be
there.

SHRI SANTOSH BAGRODIA (Ra-

jasthan): You don't understand ¢ach
other.

SHRI DIPEN GHOSH: Madam we
have a Constitution with a preamble
and that preamble was amended at a
point of time. A new word socia-
list’ was incorporated therein, We
have the Direective Principles of State
Policy in our Constitution wherein,
inter alia, it has been said that the
operation of the economic system it
should not result in the concentra-
tion of wealth. I would like. t&
quote article 39(c) in this connection:

“39. The State shall, in par-
ticular  direct its policy towards
securing—

(e) that the operation of the eeo-
nomic system does not result in the
concentration of weatlth and means

of production to the common detri-
ment;”

The words used are “does mot
result in the concentration of weaith
and means of production to the eom-
mon detriment.”, It is enshrined in
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our Constitfution. Nowhere in the
world can you find such a provision
though there is a changing global
system. We have a part in our own
Constitution which is called the Di-
rective  Principles of State Policy.,
So, such a directive principle is there
in our own Constitution. I wonder
whether Mr. Rangarajan Kumara-
mangalam, if he presides over the
Ministry of Law and Justice, would
bring forward an amending Bill fo
amend this particular article of the
Constitution or, for that matter, the
Preamble to the Constitution; I do
not know, I am saying this because
they are talking about the changing
global system, talking about the
changes in the economic system that
are taking place. So, in order to
eonform to the changing global sys-
tem according to their perception, I
would like to know  whether they
would bring forward these two am-
endments to amend the Preamble and
the Directive Principles of State Po-
licy. Can he assure me on this?
Only yesterday, Mr. P.V. Nara-
simha Rao, the Prime Minister of our
country, was speaking at large on
foreign policy, on the visits of the
Nepalese - Prime - Minister and the
Chinese Prime Minister to India, on
his own visits to foreign countries,
and was talking about the changes in
the world politics. He did not refer
to anything, did not, inter alin, men-
tion anything. But, in the morning
papers today, I find that in one Em-
bassy building located in Delhi, the
flag that has been flying so far has
been changed, the flag that was flying
atop that building has been changed.

(Interruptions) .. and the flag is the
flag of the Czarist Russia... (Inter-
Tuptions) ...

SHRI SANTOSH BAGRODIA: Now
it ijs the flag of the Czarist Russia!

.. ((Interruptions) ..

..SHRI DIPEN GHOSH: It was flying
over an Embassy building in ~New
Delhi and I do not know..
(Interruptions) . .

- SHRI. RANGARAJAN KUMARA-
MANGALAM. ~ Madam, it would be
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better if he does not refer iu ii....
(Interruptions) . . .
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THE DEPUTY CHAIRMAN:
Dipen Ghosh, just a minute
(Interruptions) . ..

SHRI RANGARAJAN KUMARA-
MANGALAM: Madam, he says that
the flag that was on the Soviet FEm-
bassy building has been changed and
it is the flag of the Czarist Russia,
iz not the flag of the Czarist Russia,
but it is the flag of the Republic of
Russia. He must realise that...
(Interruptions) ... It is not advisa-
ble to go into that.

THE DEPUTY CHAIRMAN: Mr.
Dipen Ghosh, I do not think that the
Czarist flag comes under the purview
of the MRTP Act; it does not come
under the purview of the discussion
now. Let the Russian flag he with
the Russians .. (Interruptions).. Let
us confine ourselves to our own flag.

SHRI DIPEN GHOSH: Madam, the
point that I was making was where
they were leading our country to
with successive amendmenis. That
was why I asked whether he would
bring in amendments to the Pream-
ble and the Directive Principle of
State Policy. These amendments
will help further:the MRTP Act ifself.
Asg it is, it could not stop concentra-
tion. According to the “Economic
Times”, during the half year ending
September 1990, the sales income of
77 private sector companies out of
the 101 giants, amounted to
Rs. 18,869.9 crores, which is an in-
crease by 18.3 per cent over the sale
period of 1989. And previously we
used to call 75 giants considered as
monopoly. Now, even the mono-
polist newspapers .. (Interruptions)
The sale income has gone up by 18.3
per cent over six months in 1989-90,
in one year. And the total assets..
(Time bell rings) I am giving you
the sale figure of Economic Times; it
is not my figure. The fotal assets of
101 private corporate sector agencies
amounted to Rs. 445,000 137 crores as.
against Rs. 36,225.82 crores in  the
same period. ’

Mr.
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THE DEPUTY CHAIRMAN: Mr.
Dipen Ghosh, your time is over.

SHRI DIPEN GHOSH: Two or
three minutes. That is 27 per cent
increase. So it is not as it is being
complained by the corporate houses
that the MRTP Act was creating hur-
dles or bottlenecks in the path of
their growth or diversification. It was
their complaint. The MRTP Act was
acting as a deterrent to their growth
and diversification as they complain-
ed. No. The MRTP Act did not act
as a deterrent to their growth or di-
versification, because growth was
there—more growth. In one year, in
1989-90, there was the sale income
growth by 18 per cent. The total
assets growth was 27 per cent.

The Second point is diversification.
Who has not diversified? The ITC
were known as tobacco manufactu-
rers. Now they are exporting ina-
rine products. They are exporting
jute; they are manufacturing jute
goods. The Tatas and Birlas are no
more known for locomotives or en-
gineering. The Birlas are no more
known as dealing only with jute
or automobiles. Every monopoly
houses has diversified. So what was
the necessity of amending the MRTP
Act? Even though the Minister is
talking about global changes and
high technology and all these things,
even though the Indian economy
suffered from low technology, that
did not act as a deterrent to increase
their assets and sale income. You
don't understand?

SHRI RANGARAJAN KUMARA-
MANGALAM: T do not disagree
with you on this.

THE DEPUTY CHAIRMAN: Now
will. you please sit down?

SHRI DIPEN GHOSH: I am going
to conclude. I am going to coopera-
te. I want to emphasize, Madam,
that ‘this is not a necessity of Indian
economy, nor is it the necessity of
the law itself. The law  requires
somé amendment, not the entire
ramifications nor entire surrender
or.selliout- of monopolists in the pri-
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vate sector as envisaged in the am-
ending Bill.

Now what is happening? If the Gov-
ernment vefers a case to the Mono-
polies Commission, then alone the
Monopolics Commission goes indo
the details. The Monopolies Commis-
sion has no power by itself to take
up a case. (Time bell Tings) That is
why I say that this will open the
door to loot, to undeterred, unhin-
dered profit earning and exploita-
tion of labour and consumers by
monopoly houses. And the Gov
ernment is going to appease these
monopolists.  That is why I oppose
this Bill and T support the disappro-
val motion.

Thank you.

SHRI N. K. P. SALVE (Maha-
rashtra): Madam, I did not have the
slightest intention of participating
in this debate, but as I heard hon.
Members Shri Chaturanan Mishra
and Shri Dipen Ghosh, I thought 1
veed to clarify one or two issues.

In principle, what they are saying
is something over which there can
be no objection. But I fail to un-
derstand how this Bill comes in the
way of their trying to enunciate on
principle. If you want an effective
check on monopolistic' unfair and
unrestricted trade practices. I would
like them to point out any provision
which will militate against Govern-
ment’s intention to stop unfair trade
practices, restrictive trade practices
and monopolistic trade - practices.
What is sought to be done is bureau-
cratic control.

Madam, the MRTP Act was never
intended to throttle industrial grow-.
th but it was to ensure the expan-
sion of healthy practices and the
industrial growth as such. = What
has "happened in reality? He him-
self complained that so far as large
business houses are concerned they
continue to amass wealth. Has that”
happenéd or not happened with
MRTP as it is? Yes. That means '
what happens is ‘emphasis ought to’
have been to check monopolies: 1f°
you':are' going’ to.trust bureaucracy’
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[Shri N. K. P. Salve]
to hand over you Socialism on a

silver platter, I am afraid I can-
not agree with you. It is not pos-
sible. They are not committed

to you. How is that so many busi-
ness houses still manage to circum-
vent and get away? How is it that
the Monopolies Act has helped the
growth of business houses? If Mr.
Chaturanan Mishra or you could have
pointed out that, well, this provision
militates against your basic concepts
of preventing monopilies, resirictive
or unfair trade practices, I would be
with you; I would be supporting you.
But all that is meant, Madam, is
rationalisation. Certainly there 4are
changes in the entire industrial world
And is not the productivity of the
Indian rupee in the Indian industry
one of the lowest? What are the rea-
sons? Why are you against diversifi-
cation?

SHRI RANGARAJAN KUMARA-
MANGALAM: They talk in two
tones, one in Calcutta and one here.

SHRI N. K. P. SALVE: I won’t
say that. What I am pleading with
the Opposition parties, Madam, is a
degree of objective evaluations and
assessment. If you run us down for
everything/. (Interruptions)

Yesterday or the day before yester-
day there was so much aerimonious
debate on the public sector under-
takings one way or the other. The
question is, in the Nehruvian line they
seem to be saying: Are we going on
the left of the road or are we going
on the right of the road? The real
issue is, are we going forward or are
we going backwards? The Prime Min-
ister’s reply yesterday proves con-
clusively that the entire acrimonious
debate was unnecessary and unwarr-
anted. He said: we continue with the
mixed economy; we do not have en-
ough money to invest in the core
sector; the core sector as it is will re-
main. So far as sick industry is
concerned, our top most priority is
that their sickness is removed. He
also said: we are not going to take
up the sick industry of private units,
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And, finally, so far as the problem
of the employees is concerned, he
gives g very satisfactory answer that
everything possible is being done. We
arg as much concerned about the em-
ployees as much as you are. Wkere
is the question of so much acrimonioug
debate which went on for so many
hours. So many hours were wasted.
for no rhyme or reason. Are we
not talking of the same thing in pri-
niciple? If you are talking of the
same thing in principle, I appeal to
them to kindly realise that if the
Act only intends to minimise and take
away unbridled authority of ' the
bureaucracy and ensure an effective
control on monopolies, unfair trade
practices, then this Bill must be sup-
ported. In the working, Madam, I
must submit that many things will
have to be looked info—what are the
roots of corruption, what are the roots
of all the problems about which you
are complaining, etc. And if the Gov-
ernment comes up with a will, bold
enough, to get rid of them, now you
are opposing it. I fail to understand,
Madam, one thing. Chaturanaji ‘has
gone away. He referred to...

THE DEPUTY CHAIRMAN: He is
there. He has defected!

SHRI CHATURANAN MISHRA: I
am here. I have come to your side
so that I can hear you more clearly.
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A o &1 wa qfeda

Under the garb of preveonting
monopelies and restrictive and unfair
trade practices, please do not hit at
the preduectivity of the Indian indust-
ry. You have got to compete. You
have got to be a part of the global
economy today. The entire concept of
self-sufficiency has changed. Can you
depend an your own selves? It is
just net possible. Your economy has
got to.be apart of the global economy.

Otherwise, you will net only stag-

rnate but yeu will also go behind seme
where where you will bring about a
tremendous amount of havoc on to
the people. Let us be willing. The
best possible entreprencurial skill is
with us. We have one of the top-most
technical personnel to manage
industry. Our people in the United

States of America—] was watching

B TV serial—are st the top of the

I am with you en that point, But
don't say that. What I have said
is that...

our
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SHRI JAGESH DESAI (Maharasht-
ra): You are talking about market
economy. How can you stop?

SHRI N. K. P. SALVE: If you are
talking of market economy, then I
must submit that we must not shun
away from market economy. We
must not shun away from market
cocnomy which we have done all
these years. Madam, under the garb
of achieving sociailsm, what we have
achieved is bureaucratic soctalism.
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SHRI DIPEN GHOSH: Amend the
Constitution. .

SHRI CHATURANAN MISHRA: It
is not a question of shunning away.
It is a question of surrendering to
the market forces.

SHRI DIPEN GHOSH: Bring an
amer dment to the Constitution.

FIAALG ; IGTAT A, T 0T
FE Twr fam & o

SHRI DIPEN GHOSH: Show yout
guts. ’

TYE DEPUTY CHAIRMAN: Mr.
Dipen Ghosh, you were given enough
time. As I requested everybody,
there is constraint of time. Please do
not interrupt. When you were speak-
ing, he was not interrupting.

SHRI CHATURANAN MISHRA:
I had no idea to interrupt but...

THE DEPUTY CHAIRMAN: Please
let him continue.

SHRI DIPEN GHOSH: Growth for
whom? Growth for the common good,
as enshrined in the Constitution, and
not for individual profit.

THE DEPUTY CHAIRMAN: I will
not permit, Mr. Ghosh.

SHRI N. K. P. SALVE: I heard
you with great patience. Let me tell
you that our commitment to the Con-
stitution is total. We want an egali-
tarian society. We do not want bure-
aucratic socialism which has come
out as @ result, inter-alia, of this law,
Is there any one who is going to deny?
(Ircterruptions).

THE DEPUTY CHAIRMAN: I want
to be very clear. I will give time to
everyone, according to their parties
But please don’t interrupt. We have
no time for interruptions. We have
gol a lot of business to do.

R
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SHRI N. K. P. SALVE: Only if
you go to the market economy, will
you be able to ensure a fair compati-
tion, and unless there is a fair com-
petition, you will never be able to
curb restrictive trade practices. The
crircial guestion is whether we have
learnt anything in the last 21 years
by the sctual working of this law.
I have worked very closely in the
realm of industrial field, and I can
tell you that this Act has been more
abused than used. And that was be-
cause hureaucracy had all the powers
and authorify. How much of mono-
polies could be curbed? How many
resirictive irade practices have been
curbed? It is very ineffective, very
meagre. All that has been curbed is,
vou have to go to the bureaucrats
begging, at their mercy, and once you
have got it, then you are able to fix
up your own prices; you are able to

go about the way you want to  go,
and produce sub-standard goods.
SHRI DIPEN GHOSH: What was

the unecessity of promulgating = ar
ordinance?

THE DEPUTY CHAIRMAN: M.
Dipen Ghosh, you are a senior Mem-
ber of this House. You were given
more time than your party had allot-
ted you. Don’t interrupt. Let me
run this House so that we can finish
the business. Till now, Mr. Salve has.
never interrupted you. Please don’t.
He has a right to his opinion; you
have a right to your opinion. That
is all.

SHRI DIPEN GHOSH: I am help-
ing him.

THE DEPUTY CHAIRMAN: Don't
help him. I think he is capable of
helping himself.

SHRI N. K. P. SALVE: T am not
on the question of the need of preo-
mulgation of the ordinance. I am on
the merits of the mafter. We were
continuing with the mixed economy.
We are not going to disturb our pub-
lic sector undertakings in the core
sector. We are not in any = manner-
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wiatsoever {rying to tinker with the
basic concept of prevnting monopolies,
unfair trade and resiricuve practices.
All this 15 there. 1 really don’t know
what their objection, in principle, is
it we are wanting to establish a more
efficacious and more honest machine-
ry to ensyre that we are able to im-
Plemeni the objects of the Act more
sincerely and honestly. This Act has
caused far more havoc in the realm
of monopolies, caused far more havoc
in the realm of encouraging restric-
tive trade practices, because we were
dependent on the bureaucrats. Now
by this enactment, certain provisions
are going into he provision of the
Companies Act itself. It will natural-
ly be taken care of at the initial
stages. There are only some areas
in respect of which bureaucracy will
have some authority; otherwise if
there is any complaint of monopolist-
tic practices, restrictive trade practices
or any mal-practices, it is open to the
Government to go to Monopolies Com-
mission, and the Monopolies Commis-
sion has more teeth. It will take care
of the whole situation.

Therefore, in the end, all that 1
want to submit is that if we really
want a new upsurge, a thrust to-
wards industrial growth, if we don't
want to stifile and stultify the pre-
ductivity for every rupee invested in
our country which is unfortunately
the lowest, here is the answer. In
India it is the lowest. The Indians who

- run industry and trade in England, in
Africa, in America, achieve a produc-
tivity higher than what the Ameri-
cans achieve in America, what the
Jews in America achieve, and it is
only in India that we are not able
to do that because all these years we
have put up with such unpragmatic
and extremely doctrinaire law in
which we entrusted our fate into the
hands of bureaucracy. For God's sake,
break the shackles of bureaucracy,
and let our industry and trade flou-
rish in healthy surroundings and
practices, and this Bill and this en-
actment would help that. Therefore,
I fully support this Bill. Thank you.

i
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AR DIPEN GHOSH: vy, Salve 1s
a4 goou derence lawyel, for an  in-
ucicanslple cause, (interruptions)

i pkiPuly CcdalRWiAN: Sori-
mati Kamla Sinha. Your party has
nueteen minutes. You nave two spea-
kers from your party. Please divide
tne time between the two of you.

SHRIMATI KAMLA SINHA (Bi-
nar): lwagam UDeputy Chamrman. 1
rise tg speak against this amendment
Bill.

i agree with my colleagues, Mr.
Chaturanan Misara and Mr. Dipen
(Ghosh, when they say that this will
only help the big monopoly houses.
We have seen, after this new Govern-
ment came into being, a new indust-
rial policy, a new economic policy,
and a new direction towards blobali~
sation. I feel that this MRTP (Am-
endment) Bill is g corollary to the
whole thing. This Bill, when passed,
will give further strength to the hig
monopoly houses.

Qur esteemed Member, Mr. Salve,
was saying that the bureaucracy was
responsible for retarding industrial
growth in the country. I would,
therefore, like to know from the houn.
Minister whether they are going to
restructure the administrative sysiem
in our country. I would like to know
whether they are going to do some-
thing to curb the powers of the burea-
cracy. As far as I know of the admin-
istrative system, it is the bureaucracy
which is running the Government,
not the Members of Parliament and
the Legislatures. It is the bureaucra-
cy which is always there. As the say-
ing goes; the King is dead, long live
the King.

SHRI N. K. P. SALVE: Madam,
all T said was: let the market forces
run the industry, rather than the
bureaucracy. The fate of the indust-
ry be rather decided by the market
forces than the bureaucracy. This
was my basic thrust.
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SHRIMATI KAMLA SINHA: We
have seen a new scenario. Since
Independence, we have seen that
private industrial houses, in spite of
the shackles that were there under
the parent MRTP Act, have been
growing, Take, for example, the
top twenty business houses: Tatas;
Birlas, Kirloskars, Modis, etc. etc.
They started with asset worth just
Rs. 100 crores. Now, these top
twenty bruness houses ame having
assets worth more than Rs. 5—6,000
crores each. They are controlling
everything in India. There is the
second group of monopoly business
houses. They are having assets
worth Rs. 1,000 crores each. They
are also making huge profits. They
are also trying to come up to the 13p?
We are only going to help them grow
further, through this Bill. We will
only be helping these big business
houses to grow  further. There
wil be no shackles on them. There
will be no registration needed, un-
der the new amendment. No per-
mission will be needed to set up new
industries. Mpans of production
wlll be centralised. In fact, they
have always been centralised in the
hands of a few. Now, they will
be further centralised, in the hands
of a few big industrialists.

Our founding fathers visualised an
egalitarian society for us, and a rule
of law. They also had visualised
an India, where everyhody will share
the profiy of labour; everybody
will have something to eat, something
to drink and a shelter over thernr. But
what scenario do we have? '

Half of the population live below
poverty line. Thirty million youth
youth are unemployed or under-
employed. Somebody said that mo-
dgernication was needed new  tech
‘nology was needed but what do they
bring? Modernisation new technolo-
gy all these things bring unemploy-
ment. They may bring more
production but they also bring un-
emricvment. Can we afford it? ‘This
is what I would like to ask this au-
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gust House. Madam while moving
this Bill the Minister said that indus-
trial development was needed for
higher productivity. This Bill, when
passed, will bring  higher produc-
tivity. I can understand that India
has to take a proper place in the
global scenario, for that we need
productivity, but not at the cost of
the million of the toiling masses. We
need productivity, we need free mar-
ket economy, but we have to see at
the same time that we are just not
slaves in the hands of big business
houses. Dipen Babu, has quoted
how the Tatas, Birlas and big busi-
ness houses have started diversify-
ing. Dunlop had been a Tyre
company, now they have gone into
marine products. Therefore, I feel
that this Bill when passed will give
unshackled freedom to the big bu-
siness houses. It will not help in big
industrialisation process because we
have seen how the corporate houses,
the big business houses have amass-
ed wealth in their own hands and
we have also noticed that when
and indusfrial house starts its
business its aim is to generate
money as capital and  make
profit we have now invited for global
process, multinationals. They will
be coming, they have already star-
ted coming in, and why do they
want to come here? They are not
coming here for Imdia’s prosperity
and development, they are coming
here for India’s free market and
for cheap labour. We are going to
offer them our free market and our
cheap labour and all the Indians
will be exploited by them.

With these words I oppose this
Bill. Let the Ordinance be there. I
the hon. Minister wants to amend the
Bill, let him refer the amendments to
a Joint Select Commitiee where
Members from both the Houses can
sit and discuss all the aspects, pros
and cons and then the amended Bill
can be passed. Why should the Min-
ister be in such a hurry? There 1s no
hurry. The Ordinance is already there.
So, I request you, Madam, to instruct
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the Minigter to withdraw the Bill and
refer it to a Joint Select Committee.

Thank you.

SHRI SANTOSH BAGRODIA: Ma-
dam Deputy Chairman, I thank you
for giving me this opportunity. I rise
to support this Monopolies and Res-
trictive Trade Practices (Amendment)
Bill, 1991,

Going a little intg the history of
this, no doubt, this Act was introduc-
ed by Madam Gandhi to avuoid con-
centration of economic power to the
common benefit. Earlier speakers have
mentioned that in spite of this Lhey
feel that the concentration of econo-
mic power is developing in the coun-
try; rich people are becoming richer
and poor people are becoming poor-
er. By their own admission, there is
no effect of this MRTP Act in reali-
ty. It is their opinion; I am not try-
ing to say that it is my opinion. 1If
that is so, I can’'t understand why
they are trying to object or why they
are trying to say that tn.s Act should
continue as il is. They must under.-
stand why this change is required
now.

Madam, if we try to stick to what
had happened a hundred years before
or 40 or 20 years before and if we
don’t change with the changing times,
I am sure we will continue to re-
main in a bullock-cart economy and
we will never reach the economv of
the jet age. Whereas the worid is
going ahead a2nd people are talking
about going to the moon, we will
still talk of how to make a small
road in a village. T don’t dispute that
making roads is a very important
thing. We have to make roads in
the villages: that is a very essential
thing. But how do we make the
road most efficlent? ‘That is what
has to be seen. Tt is not a question of
only making a roed.

Madam, before going into more
details. the honourable Member who
spoke just before me—Mrs. Kamla
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Sinha—has said that this Bill should
go to a Joing Committee, we are not
in a hurry and why such a great hur-
ry? I say, it should be not only to-
day but it should be done immediate-
ly afier I gpeak This Bill should be
passed immediately. We are in a great
hwrry for greater development of the
country. I we go on delaying this,
we will only delay the development
of the country. In spite of what we
have experienced during the last 20
or 30 years if Mrs. Sinha still feels
that there is no hurry, I can ony pity
the policies of her party.

Madam, this particular Bill, in tota-
lity—in my opinion—has got only
two things. One, is, the MRTP Act
is now extended to the public sector
also. The second point is, now the
houses covered by the MRTP  Act
can enter the core sector or expand.
So. some kind of a restriction which
was there earlier is no more there.
These are the two vital factors which
are important in this particular Bill.

Now, coming to the extension of
this Act to the public sector under-
takings, wiwat is. happening now? All
of us, as ordinary citizens, are ex-
periencing dificulties. What is hap-
penning in the public sector today?
You go it0o the Telephones. One Mem-
ber, an ex-Minister, went to the
Telephones Office because his telephon
was not made to work. Who is that
ex-Minister? He was the Home Min-
ister of the country. And his telc-
phone was not made to work for one
effect of public seetor monopoly is!
week continuously. This is what the
We know what is happening. We za
to the Steel Authority, we go to the
core sector, we go to Indian Oil. And
wherever we go. what kind of treat-
ment do we get? Every day we dis-
cuss in Parliament what kind of a
treatment we =et from Indian Air-
lines or Air India authorities—just
because they have a monovoly. This
monovoly is not under the contrnl of
the MRTP Act and there is no protec-
tion to the consumer.
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[Shri Santosh Bagrodial
So, what we need is a market eco-
nomy. And, as we say better late
than never. Now, not only has our
country realized this, but all over the
world this realization has come. At
this pcint I would also like to refer

fo what an honourable Member, who

is not present right now, has men-
tioned.
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THE DEPUTY CHAIRMAN: The
outer limit is three hours including
the 1ime for Chaturananji and the
Minister.
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THE MINISTER -OF -STATE IN
THE MINISTRY OF PARLIAMENT-
ARY AFFAIRS AND THE MINISTER
OF STATE IN THE MINISTRY OF
HOME AFFAIRS (SHRI M. M. JA-
COB): Madam, we have decided in

the last meeting of the Business

_Advisory Committee. to forgo lunch

today and complete this. Before 2-30
p.m. we can complete this so that
the Private Members' Business  can

be taken up.

¥
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THE DEPUTY CHAIRMAN: We
have taken a decision in the Business
Advisory Committee that we would
forgo the lunch hour and not lunch.

SHRI MADAN BHATIA (Nomina-
ted): Madam, may we take it that
the voting will not take place before
two o’clock, that up to twa o’clock
there will be no voting? I am only
asking about it. ‘

SHRI S. S. AHLUWALIA (Bihar):
Up to two o’clock there will be no
~ voting.

SHRI CHATURANAN MISHRA:
The Minister of Parliamentary Affairs
is asking us to forgo lunch today.

IR T ST R SEy FeET
g a1 amR F oo Fvar ag ?

A Aeflw cwmESEAr ¢ dew, AR
8-10 fafrz srardt & =9 @, 9%
T @ a'ﬁ%nz wifw t“' EIRED]

o T(f@lﬂ' E"TT

THE DEPUTY CHAIRMAN: I have
g0t a vight to restrict it.

fae @t € =z & g &, AT

The vesirictive practices are still in
~my hands. So, with that restrictive
practice, I do not permiy you. I have
the mouopoly as the presiding officer.

SHRI V. NARAYANASAMY (Pon-
dicherry); We agree on that.
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Madam, I have mentioned about
these two points, that the important
things in this Bill are the extension
of the MRTP Act to the public sector
and giving a free hand to the private
sector to enter into the core sectcr.

Mr. Jyoti Basu whom I admire not
only as an individual but also as a
praclical person, has told the mem-
bers of the Assocham that the pri-
vate sector also could enter into the
corz sector. This is the gist of what
he has told the Assocham members.
Why did he sey that? He has his
nwn experience. What has happened
to the Bakreshwar Plant in West
Bengal? The Bakreshwar Plant has
not come up. God knows when it
will come up. It is just because we
were having absolutely wrong ‘plan-
ning. Madam, what we should have,
is this. T will rather suggest that we
can change the name of this Bill.
Instead of “MRTP” we can say,
‘Restrictive Trade Practices.”

1.06 p.M.

SHRI1 SANTOSH BAGRODIA:
That is the most important thing.

SHRI VITHALBHAI M. PATEL
(Gujarat):'Why include ‘restricted’.?
Just say ‘Trade Practices Act.

SHRI SANTOSH BAGRODIA:
My colleague says: Don’t put ‘restric-
ted’. Just say ‘Trade Practices Act'.
I don’t mind.

[The Vice.Chairman (Dr. Nagen
Saikia) in the Chair]

I am very grateful you have come,
because she was very hard on me:
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THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): I am also not a soft
man in this regard.

SHRI SANTOSH BAGRODIA:
Before I go into more details of the
MRTP Act, I would like to say this

thing. The hon. Member, Shri Dipen
Ghosh, mentioned about the flag on
the Russian Embassy.

SHRI VITHALBHAI M, PATEL:
Don't waste your time.

SHRI SANTOSH BAGRODIA:
He mentioned Czar. I am only trying
to show the kind of their mental thin-
king. T capnot understand from

- where Czar has come in on whatever
flag you talk of. If people have
that kind of a narrow mind, natural-
1y they are not interesied in the deve-
lopment of the country; they are not
interested in the power to the people.
What they are interested in is  the
monopoly of their political power.
This is what I want to mention. They
are only interested in West Bengal,
not in any other country in the
world. Only a few people want to
control the political power, the eco-
nomic power and the judicial power,
They don't want to hand over any
power to the masses. They say they
are doing it in the name of the mas-
ses, but everything is in the hands of
the few people. That is where their
mind has tecome absolutely narrcw.

I will now just refer ta a few
points. Mishra Ji has left after
listening about telephones. He said
that this is a  capitalist manifesto.
Communists had good relations with
Indira Ji. We thought we still have
good relations with them, but it is
the Communists who have changed.
They shook hands with the BJP; they
joined hands with the National Front.
As an opportunist party they Jjolned
hands with everybody and anybody
when it was to their convenience. He
mentioned about Indira Ji. That is
why I mentioned about it. It is they
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who did it. We are where we were.
If they had not changed themselves.
India would not have seen what they
are seeing now. In one and a half
years whatever has happened would
not have happened.

He also said that this would affect
the Parliamentarians. If we have
economic powers, it will affect the
Parliamentarians. When I was a child
I used to hear this. The mother of a
child will go to the mother of another
one and say: Your child is making
my child bad. It is like complain-
ing. But you can't control yourself.
If you think the Parliamentarians are
so weak that because of money power
Parliamentarians can be controlled, 1
am sure it is not a correct statement,
because Parliamentarians are very
important people. Nobody on Earth,
especially in our country, can control
the Parliamentarians howsoeyer
moneyed people they may be.: We
need economy of plenty. We do not
need economy of shorfages. We are
working in the economy of shortages.
That is why we need the tedious pub-
Jlic distribution system. Because
there is shertage, everything is con-
trolled; and when everything is con-
trolled, we have blackmarketing. This
happens in a natural way. When
there is enough demand, no supply,
the prices will go up. This is a mat-
ter of commonsense. I cannot under-
stand why my friends on the other
side don’t understand it. We can dis-
tribute if we have plenty. If there
are three mangoes and there are four
people, everybody cannot get a
manga. It is so simple. But thev
say they will produce only three man-
gaes. The second point is that our
friends like to produce whatever they
want to produce. They don’t want to
produce what the market wants them
to produce. This is where the eco-
nomy Thas gone wrong. We want
this kind of soap. They say no, the
Government sector will produce this
kind of soap. You have it or leave
jt. ‘This is their attitude. We are
saying the times have changed and
we have to produce what the market
wants, that the consumer wants.
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What the consumer needs is quality
goods at reasonable price. This is
the whole crux of the MRTP  Act.
This is being amended so that the
consumer cannot only have protec-
tion but they can also get what they
want.

Sir, public sector is not a subject
matter for discussion in this Bill. But
if the public sector starts producing
oil, tea and soap, what is going to
happen?

Mishraji mentioned about the pre-
entry conditions. I have no objec-
tion to it. We can still discuss
about it. If he comes with an am-
endment, if he has got a good idea
and if something really wrong has
happened, this Bill can still be am-
ended. He only wants to stall the
development of the country for which
I geriously object. So I request the
hon. Member, Mishraji to give a spe-
cific point to the hon, Minister. I am
sure he will consider it. If there is
anything wrong in the pre-entry con-
dition, we can rectify it.

He also mentioned about the deve-
lopment of hackward areas. I am
equally interested in the backward
areas. I am always against giving
any kind of subsidy to anyone inclu-
ding industrialists. If you give a
subsidy of Rs. 1 crore to a person
to put up anything far way, in a dis-
tant area, nobody is prepared to go
there because there is no infrastruc-
tural facilities available there. So the
Government’s duty is to govern but
not to produce. They should go to
far away areas and develop infrastruc-
tural facilities. People will go on
their own. Why do you want to force
the people to go there in unnatural
way? Then those industries would
become sick and you start handing
them over to somebody. Then the
Government’s money, - public money
and all the money goes down the
drain. So no backward area will deve-
lop.

Sir, we need a premium on effici-
ency but no premium on inefficiency.
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Sir, he also mentioned about the
social tensions due to poverty. We
need to produce more. If you produce
more, there will be no social tension.
(Time bell rings). 1 am just trying
to go as fast as I can. Just give me a
few minutes. g

The hon. Member mentioned about
the cost of production and the price
control. Why don you need price con-
trol? When there is plenty of every-
thing, there is no need for price eon-
trol. Prices can be automatically
controlled according to the availabili-
ty of goods. He can see the cost
of production. If he does not under-
stand about it, I don’t blame him. If
he does not know how to calculate
the cost of production, how to see a
balance-sheet of a company, I will
help him.

I will tell you about a small story
of a colliery. A particular colliery
was owned by four brothers. This
colliery was nationalised. Then three
brothers left the colliery. One brother
continued as the General Manager of
that colloiery because he was actual-
ly in the employment records of ‘the
colliery. He continued in the Gov-
ernment colliery also. When I met
him, he said “I am the happiest per-
son because 1 make same amount of
money today. I don’t have to pay
any tax. I don’t have to share with
my brothers. The most important
thing is, I have no more accountabi-
lity. What more do I want.” 'This is
what has actually happened. The
result of this is, coal which used to
be sold for Rs. 30 per tonne is now
being sold at Rs. 1000 per tonne with
50 per cent ash content.

I will also give a small example
about Air India. You will be interes-
ted to know about it. The MRTP Act
is applicable to Air India alse. But
the pecople sitting in the MRTP or-
ganisation are only Judges. T want
experts and sorial workers' to be
included in the MRTP. It is not a
question of onlv the judiciary = who
now what is MRTP. What have
they done? I have raised this point
to the hon. Minister. He is sitting
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here. Of course, I have written to
the senior Minister. So far I have not
yet received any reply. I have writ-
ten to him: “What is this MRTP?

The MRTP is putting restrictions
on bad trade practices within the
country, for the country. Or is it
meant to see that Air India cannot
compete. . . (Interruptions).

~ THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): Kindly don’t stand
between the speaker and the Chair.
It does not look nice.

SHRI SANTOSH BAGRODIA:
8ir, Air India which is a public-sector
organisation is the only public-sector
organisation which has to compete in
the world market. They introduced
one Mahalakshmi Scheme or some-
thing like that against the British
Aijrways’ scheme off lottery. The
MRTP came in their way. What san-
ctity have they to stop an Indian
company competing in the interna-
tional market? The result is, Air
India is in ftrouble. Whhat kind of
of an Act we are having in
this  country and what Rind
of people are looking after this kind
of a set-up! The hon. Minister should
take this seriously. This kind of
things, by which our own companies
competing with foreign companies
are suffering, should not happen.

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): Kindly conclude.

SHRI SANTOSH BAGRODIA:
Sir, I am very much for the joint
sector. All the companics in the

country today are in the joint secior:

in real terms. I will give only two
examples. One is, about 18 years ago,
Hindustan Lever wanted to start
growing palm trees in the Andamans
That was not allowed because it came
under the MRTP, it was a multi-
national company and all that. The
result is, today India is the largest
importer of edible oil. If 18 years ago.
that was allowed, there would have
been no need to import edible oil re-
quired for the poorest of the poor in
the country. 'This is what was re-
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quired. Sir, what is happening in the
steel sector? The TISCO was not al-
lowed to expand. I have nothing to
do with the Tatas. I have no rela-
tionship with them. But the faet re-
mains that the industry needs a parti-

-cular viability and for that viability

we need a scale of economy, a parti-
cular ecapacity, one million tonnes.
But ithat was not allowed. On ; the
question of competition, in my opi-
nion, the TISCO is the most ineffi-
cient because it is competing with the
most inefficient public scctor in the
country. That is not efficiency.

So. Sir, this Bill is the right Bill
which should have come into being
by now.

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): Now, you conclude.
It will be difficult for mec to permit
to take more time.

SHRI SANTOSH BAGRODIA: This
is my final point, Sir. Even in deve-
loped countries, it is the protection of
the consumer which is most impor-
tant. I still request the hon. Minister
to do this. Along with this Bill, he
must add one more special Bill
which should be brought or there
should be some kind of an amendment
by which the consumer would be
thoroughly protected either in respect
of essential commodities or even in
respect of cars or scooters or consu-
mer goods. The consumer has the
right to have that protection because
it is the consumer who gives the
economy the real boost.

With these words, T thank you very
much for giving me this opportunity
to speak on this subject. I support
the Bill to be passed immediately.

THE VICE-CHAIRMAN (DR. NA-
GEN SAITKIA). I have been told that
Mr. P. Upendra is sick and he has to
go to the doctor. Therefore, I call
him now to make the speech so that
he can go to the doctor. Shri Upen-
dra. Your time limit is eight minutes.

SHRI P. UPENDRA (Andhra Pra-
desh): Sir, this is a  half-hearted
measure and does not meet the exig-
encies of the situation. This Amend-
ment Bill is supposed to be a follow-
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up action on the recently announced
Industrial Policy and liberalisation
measures that fellowed it. But I do
no$ think this Bill serves the purpose.
The original purpose of constituting
the €emmission was that public faith
“and confidence would be reinforced
if the cpnkrol of monopolistic trade
practices is entrusted to an indepen-
_ dent agency rather than in retained
by the Government. But I do not
think the functioning of the Com-
mission  during the last few years
would justify that confidence. Are
you listening, Mr. Minister?

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKTA): Mr. Minister, he is
drawing your atfention

SHRI P. UPENDRA: Are you list-
ening to what 1 have said?

SHRI' RANGARAJAN KUMARA-
MANGLAM: Of course.

SHRI P. UPENDRA: I do not know
how many references were made by
the Government to the Commission
during the last few years. I hear
not many references were made. Does
it mean that there were no munopo-
listic trade practices at all during
the last few years? He should explain
that. That means the Government
has been closing its eyes on the mat-
ter of curbing the monopolistic trade
practices. Even now, the Gov-
ernment has retained the power,
f.r example, to control, to direct
diversion. of undertakings etc. under
section 27 of the MRTP Act, that is,
“the power to pass pease-and-desist
orders in respect of the MTP” is still

- being retained by the Government.
The retention of such power by the
Government may retard the inflow of
the NRI investment also in future
and - that has to be taken care of.

Then the quasi-judickal authority
like the MRTP is best suited to curb
the malpractices because they have
the powers te pass orders of injunc-
tion and award compensation in res-
peect ‘of -the MTPs. Therefore, it is
necessary = to arm the Commission
with such powers rather than retain
such powers with the QGovernment.
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In view of the enlargement of the
scope of the Commission now, the
name of the Commission should be
changed. In many ecountries like
Britain, Japan, South Korea, they
are called “Fair Trade Commission
for Fair Trade Practices or Fair
Business Practices”. Therefore, I think
the name of the Commission also
should be changed because Chapter
II1 itself is being deleted. (Interrup-
tions). Then the responsibilities of
the Commission hereinafter will in-
crease because you are bringing a
new definition of goods and services
within its ambxt Therefore the st-
rength of the Commission also will
have to be mcreased So far, I think
the sanctioned stren_gth was only four
mcludmg the Chajrman, and ¥ be-
lieve the post of Chairman and one
Member are vacant. Only two Mem-
bers are working and these fwo Mem-
bers are having u legal background.
The problems dealt with by the Com-
mission relate to the economy. law,
commerce, accounts, industry, public
affairs and admintstration. So many
aspects have to be dealt with by them.
Therefore, the Members should be
drawn from varioys diseiplines = in-
stead of anly from the legal -prefes-
sion .and the number -of Mﬁmbem
algo should be ingreased to deal mith
the increasing. lsad.

Another point which 1 would like
to make is that this is all centralisea
in Delhi. There should be  regional
offices of the Commission and parti-
cularly, they can start with metro-
politan citiés. They can extend later
to-the Btate capitals. But this should
be decentralised and the Commission
should have regional offices also. Phe
Minister should also explain = why
Sikkim and Jammu and Kashmir
have been exempted from the pur-
view of this Commission. That also
you will have to explain. Then the
other facilities which the Commission
needs also have to be provided com-
mensurate with the status of the Com-
mission. Tt has no building, it has no
proper office and it doésn’t even look
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like a small district office. Therefore,
it -should be strengthened. Then it
should have an ‘economic intelligence
wing so that they can collect inform-
ation ar.d watch the market behaviour
-and see that the orders passed by
the ‘Commattion are not viaxi-te: TFor
that purpose they should have an eco-
nomic intelligence wing also attached
to the -Commission so that it could
act as 3 watchdog of the Commission.
The National Consumer Redressal
Forum has been assigned certain
duties, so also the: MRTP Commis-
sion. ‘There is an overlapping of the
functions of the two Commissions.
There is some duplication also and
T think the hon. Minister will see
that the spheres of powers and work-
ing are completely demarcated bet-
ween the two. T

My last point is this. As the Na-
tional Consumer Protection Council
has women members, this MRTP Com
mission also should have some repre-
sentation for women  because it has
also to deal with certdin matters re-
lating to them. ‘

SHRI
Mr. Chairman, Sir, T support this
Bill because it is overdue.  Affer
liberalisation this ‘restrictive’ word
should be removed. It is not neces-
sary that we should continue it now.
Another thing I want to say—Mr.
Upendra has also mentioned it— is
that there are only two members who
are working at present.  There are
six vacancies. - There is no Chairman
So the Government should immedi-
ately nominate more members on the
Commission and ‘not onlv retired iu-
dges nominated, but some represent-
tives of the Consumer Protection
Forurm and some women members
should also be nominated there. In
this- Bill you have given the power
to the Commission to give punish-
ment. That is also good. Up till
now the Commission has no teeth.
Now vou are glving it teeth, but
~e question T want to know from
the Minister: Tf the Commission it-
self practises unfair tirade practices.
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what will he do? The Commission has

taken on rent a Kerala Government
building 20 years ago. The Kerala
Government badly wanted it back.
Even the late Prime Minister, Mrs.
Indira Gandhi, in this House in 1984
assured that the MRTP Commission
would vacate it, but even today it has
not vacated it. Twenty years back the
rent was Rs. 16,000 for such a huge
building. The rent is the same. Is it
not an unfair trade practice? At least

.the MRTP Commission should not do

such unfair trade practices. They
should immediately vacate it. Even
the Law and Justice Minister also
told us in the House that they were
vacating, but they have not yet vaca-
ted. Now the Keralzg Government is
thinking of going to the National Com-
sumer Disputes Redressal ~Commis-
sion. This will not give a good name
to the MRTP Commission. One thing
T would like to say is that even pub-
lic sector undertakings should not
be allowed profiteering. In America
there is Federal Trade Commission,
in FEurope there is Trade Practice
Authority; we should also have
some type of authority which should
look after the interests of the con-
sumers.

Now, the liberalisation policy is a
good policy and there will be mass
production which will be for the be-
nefit of the consumers. My letfist fri-
ends are frustrated because of the
collapse of socialism. They seem to
be frustrated. @Why has socialism
failed? Because of bureaucratic
control and because of bureaucratic
control even Russia has failed in de-
velopment. ' In ogur country also ex-
cessive bureaucratic control is there
and because of that our country is
suffering. Even today it is there.

SHRIMATI KAMLA SINHA: Sir,
T am on a point of order. I have
an objection.” Socialism, as 3 theory,
has not failed. - Socialism in practice
in some countries may have failed. -

SHRI VITHALBHAI
In practice, it has failed.

M. PATEL:




73 Statutory Resolution

seeking disapproval of

THE VICE-CHAIRMAN (DR. NA-

GEN SAIKIA): That is his opinion.
There is no point of order.

SHRI VITHALBHAI M. PATEL: It
has collapsed. It has fallen.

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): Yours is not a point
of order. That is his opinion. He is
giving hi« opinion.

SHRI VITHALBHAI M. PATEL: It
has fallen. Now, the MRTP Com-
mission should have offices in Bom-
bay, Calcutta and such other cities
also. Why should all the people
come here? Suppose a consumer
wanted to file a complaint he has to
come to Delhi. So, you please have
branches elsewhere also and, if neces-
sray, increase the number of members
so that you can serve better. Today.
there are about, if I am not wrong,
650 companies coming under the
MRTP Act. Now, Mr. Minister, after
this liberalisation and after this
amendment, how many companieg will
remain under the MRTP Act? After
the change of the definition many
companies will go out of MRTP cont-
rol.

SHRI CHATURANAN MISHRA:
All the companies will go. How can
there be anyone?

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): Please carry on.

SHRI VITHALBHAI M. PATEL:
Then the Commission’s work will be
very much reduced. If there is an ex-
cess billing of telephone and if you
go to the Mahanagar Telephone Nig-
am, nobody listens to it. The Maha-
nagar Telephone Nigam does not
listen to that. This MRTP Commis-
mission is also not going to give jus-
tice to the consumers. If you go
there and say that there is an excess
billing they wouldn’t give you justice.
Even today I have g complaint ag-
ainst ONGC. They are increasing
the price of gas day by day. Ulti-
mately the power will be costly, the
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fertiliser will be costly. The price ot
gas has been increased accepting the
Kelkar Commission’s report. Now,
it will be difficult to produce electri-
city even by gas and the price of fer-
tiliser will also go up.

SHRI JAGESH DESAI: Now, it
will go to the MRTP Commission.

SHRI VITHALBHAI M. PATEL:
1 am telling you MRTP Commission
wouldn’t do anything. Those two
judges who are sitting there do not
give justice to the ecomplainants even
today. If somebody goes there and
says that this is an unfair trade prac-
tice, they will say, “you go to the
Restrictive Trade Practice; it comes
under Restriciive Trade Practice; it
does not come under that practice.”
So, this Commission is also frying to
avoid listening to complaints.. 8o,
please look into the functioning of
the Commission also. Please see that
the Commission listeng to the com-
plaints, The Commission must listen
to them and they must give justice
to them. Thank you.
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THE VIC&-CHAIRMAN (DR. NA-
GEN SAIKIA): Shri Jagesh Desal
{ think you “will be very brief.

SHRI JAGESH DESAL Mr., Vice-
Chairman, Sir, first of all, I fully agree
with the Law Minister regarding the
oijects of the MRTIP Act. The basic
philosophy behind the MRTP Act was
never to inhibit the growth in  anw
manner but to ensure that such growin
is channelised for the public good——
I stress on the word ‘public good—
and is not instrumental in perpetua-
ting concentration of wealth to  the
eommon detriment. I will restrict my
observation mostly on these two points.
I am not against growth. We all
desire that there should be an increase
in production and the people should
get the goods of mass consumption at
a very reasonable price. I am of 2
very firm opinion that if any industry
produces beyond their licensed capa-
city, they should be allowed. And
that will bring down the cost of
production. .. I agree to that, But I
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an also of the opinion that the MRTP
coapanies which will be allowed to
have a new investment are only go-
ing to produce the goods where there
is a high margin af profits. They will
establish industries in such places
which they feel will be of advantage
to them. That is why, on these two
things, that is, as regards location by
the MRTP companies and the type of
goods produced, there should be some
restriction, If they are given the
full freedom to produce any goods,
then they will produce mostly the
durable goods and not the goods of
consumption. This is where 1 feel
that something has to be done, that
is, on these two issues: one, regard-
ing location and two, regarding the
type of industries.

About growth we are all agreed.
But what type of gaods are to be
manufactured by them? If that also
is left to them, then I think the pur-
pose for which we are making these
provisions will be lost. We want that
the people should get mass consump-
%ion goods at a very reasonable price.
That objective we will not be able
to achieve if the type of goods to be
manufactured is left to them.

As regards prices, I have seen the
definition of ‘unfair trade practices’
and also of ‘monopoly trade practices’.
They are very exhaustive. No doubt
about it, As regards the definition of
monopoly trade practice, in the earler
Act it was said, “increasing unrea-
sonably the prices at which goods are|
may be sold, or charges at which
services are/may be provided”. If
they are unreasonably increased, then
it is a monopoly trade practice. Now,
how are you going to stop it? Have you
ever defined what should be the mar-
gin of profit on the goods which are
manufactured by thess MRTP com-
panies? When we talk of market eco-~
nomy, I think the Government’s policy
is that we want the prices to be deci-
ded by the market forces. If that is
so, how are you going to take action
against them? Mr, Minister, you as-
sured me when there was a question
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in the House and I gave you two exa-
mples—one was regarding Colgate
toothpaste and the other Lux soap—
where the margin of profit was more
than 100 per cent. To really imple-
ment your desire, that is, Govern-
ment’ desire—and that is ¢he desire
of the whole House—that there should
not be any profitecring, what are you
going to do, how are you going to
avoid profiteering? According to me,
so long as you don’t fix the margin of
profit—you can hava a study made
by the Bureau of Prices— I think the
whole purpose wil] be lost. We have
to guard the interests of the consu-
mers. There will be a lot of litigation.
In all cases they will say this is not
reasonable, that is not reasonable. So
we have to define that this would be
the margin of profit for a particular
product by a particular industry. Un-
less that is done, 1 think the purpose
will not be served.

Then, T am happy ¢hat you have
amended Section 48C making the
penalty deterrent. I am very happy
about that, ¢hat you have done it. I
compliment you, Mr. Minister, on that.
You have made the penalty under
Section 48C deterrent. Ng doubt about
it. Earlier it was for the court to de-
cide what the penalty should be. Im-
prisonment was up to three years.
Now you have mada it statutory that
there should be minimum imprison-
ment of six months. Earlier the fine
was Rs. 10,000. Now you have made
it Rs. 10 lakhs. Here, in the second
case, why don’t you also fix the mini-
mum fine? They are all very big com-
panies. A fine of even Rs. 10 lakhs is
nothing for them. They will pay it.
Why don’t you take the fine very
deterrent? And make it compulsory for
the court to award imprisonment. Mr.
Law Minister, there were these pro-
visions earlier also though they might
not be so deterrent as you have made
them now. How many of them have
been proceeded against? How many
of them have been sent to jail? I do
not think that you are going to gain
anything by this and that is what I
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personnally feel. But if you fix the
margin of profit, you can correct the
things; otherwise it will not be possi-
ble at all.

Then, unfair trade practice also has
been defined. In how many cases has
prosecution been launched so far? I
think not much has been done in this
regard. In this connection, 1 would
like tp mention one thing. [ am the
one person who will not blame the
bureaucracy for everything. I do not
blame them. If something goes wrong,
one complains that the bureaucracy
is doing it and 211 that, In that case,
what is the Minister doing? After all,
ultimately, it is the Minister who ie
responsible for the actions of his de-
partment. If the Minister ig ineflcient
and if something happens, thep you
blame the bureaucracy, I do not be-
lieve in that. You give more teeth
to ¢the MRTP Act itself and gee that
it is implemented properly.

Now, the Government hag opened
the floodgates, whether you like it or
not. I do not know whether many in
my own party would like it or not.
1 do not know about, No doubt, this
is a new experiment and the Govern-
ment is experimenting, So, let us wait
for the results, let us see the results.
Then, there was a decision with re-
gard to- the size of the industry, its
capital, its assets, etc. As regards the
size of the industry, T am not bother-
ed. I am not bothered at all. I am
only bothered about the question
whether it serves the interests of the
consmers, whether it achieves the
purpose for which it was enacted.
For achieving that purpose. what ac-
tion plan has the Government got-
I am very happy that the Minister as-
sured me at that time that even in the
Company Law, many things like tooth
paste, etc. were not covered for the
purpose of balancing the profit and
loss and that he wanted that to be
included, But here is the question of
margin of profit. When you talk of
market economy, what you are mow
saying is absurd, Onee you say that
it is the market seonemy, thay will
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say that they face competition and
this is the .price and if somebody
wants to buy it or not, it is for him to
decide, and so on. Tha; is why I say
that this kind of double-thinking on
the part- of the Government is not

good. You cannot talk about market-

eocnomy and yet impose restrictions
on the price. T dg not know how you
can do it. That is why I say that the
Government must make it very clear.
Whatever may be there, profits should
not be allowed to go beyond a limit
and that is our ccneept of monitor-
ing and if anybody is making profits
over and above a certain limit, then
he will-be sent to jail by the court.
Only if these things are done, you
can achieve the purpose yecu have in
mind. Otherwise, this will only be a
futile exercise. I, therefors, urge upon
the Government to look into these as-
pects: and {ake appropriate action so
that the consumers’ interests can be
protected. Thank you, Sir.

THE VICE-CHAIRMAN (DR.
NAGEN SAIKIA): No, Shri Ram
Awadhesh Singh. He is not here now.
Yes, Mrs. Mira Das.

SHRI MIRA DAS (Orissa); Mr.
Vice-Chairman, Sir, 1 think you very
much for having allowed me a few
minutes to speak on this Bill. T would
like to give some suggestions regard-
ing the working of this Commission.

My honourable friend, Shri Upendra,
said that as in the Consumer Protec-
tion Forum, here also there should be
one lady member in the MRTP Com-
mission. So, I would like to request
the Minister to take note of this sug-
|gestion and act accordingly. The
office of the Commission should not be
only in Delhi. It should be decentra-
lised and it should be in some other
cities also, so that the common people
can have access to the Commission.

Then the activities of the Commis-
sion should not ‘be overlapping with
the Consumer Protecton Act.

Thank " you.

SHRI RAM AWADHESH SINGH:
Sir,. .. .
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THE VICE-CHAIRMAN (DR.
NAGEN SAIKIA): When I called you,
you ware not there. So you have for-
fieited your time.

SHRI RAM AWADHESH SINGH:
r was told that I would be called
z'l"ar two persons have spoken. T
went out and came back.

THE VICE CHAIRMAN (DR.
NAGEN SAIKIA): You have forfeited
vour time. T called you. You were
not present.

i TR wahw fag o WX g
a fawe ¥ F

= W Saie wigT (SR
qaw) - W ¥ &f9, a3 (eFaw)
THE VICE-CHAIRMAN (DR

NAGEN SAIKIA). Okay. Make vour
points in two minutes.

o Tta Wmagw Tag | gwEwTETS
wge, & wow @ F femmw &
a8 AT wTEa g R T ag e
1956 # =E arfaEr F1 3F
¥ St @Y a@ W 3w A Ag
@aT T g, W AT sSAIedT
N ggerg FWfEr ¥ g
firdt 7 FT e AR (FmRamE)

U® NEAAY AT HEA AT T
fFr & L .. (=xgamE) ..

off Tm Raun Tog - & g ¥
I g R Al FE |Ar
T gHaT A R

d1, WrE, W g sefeww
FqT w99 fegr v

£
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I - THE VICE-CHAIRMAN  (DR.
1 NAGEN SAIKIA): I shall now call
I shall now call the Minister.

w

FAE &1 ¥ IR AN A L) G gHT § | 89 S WATE ¥ @,
T @R A e o A AT qTE He off ¥ AT T
YT~ A, # ¥ G afErs TF AR 9 & HfEPrd aa & o
T | WY A A ¥ SEnEd § | wgrm, A el o e Ay
T ¥ sarde AT QA AT IMEE F W F F AT, ww IR
e ofss e A STEaE AT @ ® X AifE, aw A e
fudgee  ww w6, #@X S wWW 1 Nfay, ¢ @ N & dfad,
&g BN § Sad Rae AR T ) A, T e ow A
oI AT A R W F1 Tet fifqd  gireaew, ww
AfF, g a9 FOE-E TET W uF Fwer faer GG @ R
T AR O ard wT A e afwdt 5 3w wore &, dfew 7 w7 qd-
g | yeiwfwt F  wre fawar A T’ AW & A E Ao ¥ g
IEN A wheEEm @ A@fw o w7 w § frdfees TRT @w
N e s fon ow oms g@wrd AT Y (wwm o wR).. -
Fgwo@ W {  THE = VICE-CHAIRMAN (DR.
NAGEN SAIKIA): I have already

AT, Gfer a7 T @y given you four minutes.
@ % mwm o a & W T v Vag : wEEw, T
qF2T &7 OATH, HA, AwA frdr & ow& wreaw § wgAT AEET.

T #g afex &F A fes g ... (waea) ...

g A% FR FU HT Bre- 2.00 p.M:
IAMEE A FQ 33

w
BRI =
T @ W R @R T for i = P g g faw e
vmed A A9 /W, A afed #ite g &t S R
S L U g W afm dw i fe R
LI L L o N TATEAT TN WET AT AT AH )
wfe ¥ \ww @ § W g AT |
{, ww-ofe ST 31 AW-9RT |\ pgE  VICE-CHAIRMAN  (DR.
Wt T g® FAT g, IEE NAGEN  SAIKIA): Now the

W I HT 3w AT AqY- Minsters to reply.

a8 SHRI RANGARAJAN KUMARA-
T & ofawm 9 4 fF MANGALAM: Mr. Vice-Chairman,
o 3

IRT F  T9E qUA Sir, I have heard with a lot of atten-
qfees ¥ & AT T4 T, tion the spéeches of the hom, Mem-
e : T bers of this House because many of

¥ # wk q?ﬁ::ﬁ“qi'(srmﬁw them have been colleagues of my
3 add aF T T father. And, unfortunately, I think,

£ 154 .
) so much time hss Tapsed that they
FIL FAF G | AN AG GAT have forgotten dates and times be-
| . #r cause, I think, it would be relevant
Y for me to bring to their neotee that
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the Bill was enacted in the year lvuy,
and ultimately after assent...I am
not pointing to any particular Mem-
ber—came as a statute in 1970. Un-
fortunately, my late tather Mohan
Kumaramangalam really became a
Member of Parliament only in the
year 1971 and became a Minister at
that period of time. The Bill was
neither piloted by him...

U UR WA Tag - T wratear
B TFANT 4§ 4T4AE 4T @ 9 7

SHRI RANGAHAJAN KUMARA-
MANGALAM: He was unfortunateiy
not even a member of the system
at that time; he was only a practising
adyvocate and Chairman of tne Indian
Airlines. If I may point out, the Bili
was actually pilated by one of his
close friends, Mr. Raghunatha Reddy
and also Shri Fakruddin Ali Ahmed,
the former President; this I may po-
int out only to bring a certain amount
of revival of memories may be fox
the’ hon. Members. But what is im-
portant is that those who claimed to
have known Mohan Kumaramangal-
am, 1 think, should refer to him on
the MRTP Act. He was very parti-
cular in saying that this MRTP Act,
in so far as—I repeat—in so far as
assets go as a criterion is going 1o
be unworkable because assets mere-
ly as a criterion will not stand the
test of law,

Sir, I am obliged that the hon.
Members have referred to article
39(e¢) of the Constitution of India--
Directive Principles of State Policy.
I think, it would be relevant for me
to bring to their notice that what
they read should e read in the right
context. If I may, with you permis-
sion, Mr. Vice-Chairman, Sir. read
out article 39(c¢) of the Constitution
of India, it reads... “The State
shall in- particlar  direct its
policy towards securing.. that
the operation . of the economic
system does not result in the con-
centration of wealth and means ot
production ‘to the common detrimert”
And when we talk of the words ‘tc
the common detriment’, why do we
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slip in and say per se? It is these
small ihings which the founding
tathers of our Constiution had palc
trerncndous attention to. The words
in our Constitution—every single one
of them—have a role to play. The
intention was not to say ‘concentration
oi wealth even if it is for the cominon
good is bad’. Unfortuantely that seems
to have been the thought process at
that particular period of timme in the
minds of certain people who have,
at one time, been the people who
supported our party when this Bill
was brought forward. But I think
it is imporiant. .,

SHRI DIPEN GHOSH:
your father.

SHRI RANGARAJAN KUMARA-
MANGALAM: No, I again clarify. He
was very clear about it, not because
he was my father, not at all, but he
was a person in the Congress Party
who at that time had given a radical
turn. But when you quote him, please
don’t quote him out of context and
against what he stood for. He was a
person who was clear in his thought.
He was not a person who either was
stuck in dogmas or in ideological
cliches or rhetorics. 1 think it is
necessary that we understand that
It is also important, and I would
request the hon. senior leaders of the
opposition including people whom 1
nave from childhood called Maama
or uncle, tg register that it ig relevant
to read an amending Bill and then
come to any conclusion as to what it
is trying to achieve. Meaning no ill-
will, with due respect, I would draw
their attention to the fact that the
concept of monopoly has not been
done way with in the MRTP Act.
The only difference is that we have
caid that we will not put a pre-entry
restriction because it any way  did
not work and cannot work. How can
it work when Government after Gov-
ernment in the States would come and
lobby in Delhi to see that the largest
TERA houses, the largest monopoly
houses are some how or the other
given the permission under sectlioms
21 and 22? I don’t think I need to....

Including
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SHRI JAGESH DESAT: But will
the Government succumb to that pres-
sure?

SHRI RANGARAJAN XKUMARA-
MANGALAM: I will tell you why.
Reason why every Government suc-
cumbs and every Government asks is
not corruption. It is because every
Government and every State wants
to have an industrial unit in theis
plare. They want employment; they
want growth. So they want to have
an Act, a scrap of paper, to show to
the world: ‘See, here we are, strang-
ling the throats of these rich capita-
lists’ and on the other hand quietly
tell the capitalists: ‘I will be very
obliged if you can start a company
or an industry in my constituency’.
Do we need this hypocrisy any more?
Why should we not be honest? In
Bengal, 1f you want, I can cite inst-
ance after instance where approvals
have been given to MRTP companies
to start. I don’'t want to unueces-
sarily get into a debate. But I can
quote companies and names which
might shock the conscience of many
of the hon. Members who raised it.
But I can tell you categorically. I
have got the details. But I do not
consider it wrong at all. I don't say
it is wrong because I understand and
I do appreciate that you want to have
an indusiry, you want to have deve-
lopment, you want to have employ-
ment. But then, my request is, don’t
talk with y forked tongue; don't. talk
with your tongue in cheek. Let us
be honest. We have found that mere
pre-entry resiriction did nothing ex-
cept creating hurdles and delays in
the projects coming up, whether it
was because of bureaucracy or whether
it was because of politicians in collu-
sion with bureaucracy or whether it
was the need to instrument that faci-
lity. But I want to make one thing
clear to the House that time will come
when the youth of this nation are
unwilling for any more hypocrisy.
They are not willing to wait. They
are not interested in rhetoric. ‘They
are not interested in ideological
ric, large talk. We want results.
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SHRI N. K. P. SALVE: At the
same time, those who are not very
young, alse do not want any hypocrisy.
sy. .

SHRI DIPEN GHOSH: This shews
that they have always been indulging
in hypocrisy. (Interruptions)

SHRI RANGARAJAN KUMARA-
MANGLAM: I am not yielding.
(Interruptions)

SHR] DIPEN GHOSH: Mr. Salve,
Mr. Shiv Shanker, and others are
sitting here. After hearing the youn-
ger Minister, they can conclude that,
so long, they have been indulging im
hypocrisy.

SHRI RANGARAJAN KMA-
MANGALAM: I am not Yyielding.
(Interruptions)

THE VICE-CHATRMAN (DR. NA-
GEN SAIKIA): In this modern age,
most of the people are hypocrites
Carry on, Mr. Minister.

SHRI RANGARAJAN KUMARA-
MANGALAM: They can browbeat,
but uplo a certain level Certain’
normal democratic rights must exist:

SHRI DIPEN GHOSH: I admit..

(Interruptions)

THE VICE-CHAIRMAN (DR NA-
GEN SAIKIA): Mr. Dipen Ghosh,
kindly sit down. He is not ylelding.

SHRI BRANGARAJAN KUMARA-
MANGALAM: Sir, I think it is neces-
sary, through you, to inform the hon.
Member, Mr. Dipen Ghosh, that we
want ideology implemented and nol
thetoric. That is the difference.

SHRI DIPEN GHOSH: Thank you

SHRI RANGARAJAN EKUMARA-
MANGALAM: That is most important
In the name of ideological rhetorie,
do not do what you would not do.as
per your ideclogy.

SHRI DIPEN GHOSH: I appreciate
the message. ' ' o
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. BHRI RANGARAJAN KUMARA-
MANGALAM: If I may submit, what
is really important is for us to under-
stand. What have we done here?
All that we have done in this Bill,
in this amending Rill, which we have
brought forward, which seeks to re-
place the  Ordinanege, is to ensure
that the monopoly houses do not have
the-exeuse they had. They were sa-
ying ‘We need prior approval from
the Government of India, under the
MRTP Act; our Dprojects are being
delayed; they are  becoming over-
costly; - estimates are going up; the
cost of industry is going up; it is fi-
nancially -not viable for . expansion’,
etc. . I believe.it-is an eXcuse and I
say it is'so we do not want them to
have any such arguments. We wanted
to make it clear. They have, in fact,
managed. True. This Act has acted
as a delaying method in relation to
the setting up of new industries. Why
have they delayed? Let them give
permission. At ‘the same time, we
wanted. to make it clcar. We want to
send the message. across loud and
clear. We want to make it clear
‘You are not stopped from starting
any industry; but if you indulge in
monopolistic practices, or, restrictive
trade practices,” or in imfair trade
practices, the Act, the law, will come
down heavily upon you'. We want to
ensure thst the MRTP Commission is
nof. (Interruptums) Sir, is this what
goes on in the Rajya Sabha"

SHRT MURLIDHAR CHANDRA-
KANT BHANDARE (Mararashtra):
Sir, I object. He is denigrating the
whole House.

SHRI RANGARAJAN KUMARA-
MANGALAM: I was always under
the impression and I will continue to
have the impression. .

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I protest.

SHRI S. S. AHLUWALIA: He must
withdraw his words. (Interruptions)
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SHRI RANGARAJAN KUMARA-
MANGALAM: I would like to elarify
that I have always held that, in this
House, the elders always allow a
younger person to have his say.

SHRI DIPEN GHOSH: We appre-
ciate that.

' SHRI RANGARAJAN KUMARA-
MANGALAM: It is from that point
of view I said.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: We would not
like you to be intemperate also.

SHRI RANGARAJAN KUMARA-
MANGALAM: I withdraw.

THE VICE-CHAIRMAN (DR. NA-
GEN SAIKIA): He has withdrawn.
There is no -problem.

-SHRI RANGARAJAN KUMARA-
MANGALAM: In regard to amassing
of weallh, cdneentratica of power per
s2, tbe law that should be brought in
to- dealt with it is not a law which
restricts. the development of indus-
tries. Wealth is something that has
to be dealt with under the laws like
the Wealth-Tax. You can impose
taxes. You can bring in other mea-
sures by which you can control the
wealth that a person may enjoy. But
that is not the real objective of this
Act. The objective of this Act, right
frem day -one, right from its incep-
tion, was--it was born out of the Mo-
nopolies Enquiry Commission

THE - MINISTER OF STATE IN
THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PEN-
SIONS: (SHRIMATI - MARGARET
ALVA): We have Private Memberq
Business at 2.30 p.m.

‘SHRI RANGARAJAN KUMARA-
MANGALAM: The Monopolies En-
quiry Commigsion had  categorically
laid down that the objective of the
Act was to ensure that no industry,
no monopoly house, no group of in-
dustries;, no undertakmg is allowed
to use its economic’ power to the com-
mrn detriment and it is from that
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point of view that the Act was enac-
ted. Unfortunately, the emphasis
shifted on, what is called, pre-entry
restrietion and did not really play the
role of ensuring, if T may submit,
that unfair trade practices restrictive
trade practices, are curbed. A ques-
tion was f asked, how many c1ses
were referred to the  Commission
under the restrictive trade practices?
Only three cases since its inception.

SHRI CHATURANAN MISHRA:
No convictions.

SHRI RANGARAJAN KUMARA-
MANGALAM: No conviction, Out of
them, two are sub judice, challenged
in the Supreme Court. It is impor-
tant to note that what was required
to strengthen the Act from the point
of view that the Commission should
have more powecrs to curb unfair
trade practices, all post-cntry opera-
tions are there to ensure fairncss and
competition in the real sense of the
term. We have brought in public
sector also. Therc were complaints
about administered prices being un-
usually high and unfair. Today you
can come up with it. 7t you find that
the telephone system is not function-
ing properly, you can ccme up with
it. There are enough instances. I
would only like to submit that with
regard to the operation of the Act
and the benches and the Commission
in itself, points have beecn raised, the
Government is looking into them. We
are definitely of the opinion that we
should not rush and suddenly en-
large the bench or reduce the bench
or put more benches all over, but we
will see to the working of the Act.
The way in which this Act is being
implemented the way in which it
needs to be strengthened, we will
strengthen it over a period of time.
We are determined and committed to
ensure that fair competition is there
in this country and equal opportunity
to all in the real sense of the word
which vras conceived by Punditii to
mean socialism, is given to all.

With these words, I would request
that the Bill be passed.
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SHRI JAGESH DESAI: I asked a
very specific question. By these
methods how are you going to ensure
national development in a reasonable
manner? And regarding. .

THE . VICE-CHAIRMAN_ (DR. NA-

GEN SAIKIA): Mr. Jagesh Desai,
you have had your say. Yes, Mr,
MlShl'ﬂ e

aﬁlqwfw ww‘%rqz“m

gl WERA, WEl O
fefgwm Y ma & 7 W&

faﬁa%rqtgrr%remtﬁ &R
A QAT 9 I AGH A T
TN Y F W7 HTEH LU AW ¥

T ) ;Y 987 femt migA, agY femr
oy, T ¥ A e ¥ gfefaww
FARTIIRAN A @ 7 . (=mad™)
AT T MRy WEe F1 o7, gy W
Y TEEe #T | gW AWY T W)
g fw ot g sy wmw W ey
sifgT ag ag & fF gaw w@ f =
fa=gert 9T FAT M7 AT T,
I T WA FTW® 1w
I T I A F AT ) WA T
T AT MEA" AT qreATey ¥ w@&iw
o GRE &7 5 giegfaa s fear &
THOT W A UG T e W&
TN ag W g v qgd O s &
RS T G, WF WGy Fifww FY
feu, qr9w qUY g wERr AR
Ty " ATV ST 9X ¥ faqr wie
AT T W W & T ST AT AAF
T AW T owa T g sy gl
W ¥ g ara ¥, Far i w Ay
w2 T wel F SFwT 7 3 g
o1 I faer AT & 9o ww gwarnt
& frerr agigrar gt ofa@rs
FIXA FE A T At W ¥ e
e Isimiaat ov e 3y ¥ A a9
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w2 F AT 97 @ET 6 TGF fau
at Ug FET gaataer # syeew Foz
ERY | §F 9T, AT FIE S A
faar | ggU e Fw g @99 F
Jq <, AT HE S AT (F2ar |
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Annzji Masodkar Rona in the chair.
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
I shall first put the motion moved by
Shri Chaturanan Mishra to vote. The
question is:

“That this House disapproves of
the Monopolies and  Restrictive
Trade Practices (Amendment) Or-
dinance, 1991 (No. 8 of 1991) pro-
mulgated by the President on the
27th September 1991.”

The motion was negatived

At g fey - SF & aeAw
grEaT & ST AT T HT gHAT @
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THE VICE-CHAIRMAN
BHASKAR ANNAJI MASODKAR):
Les us proceed ... (Interruptions) ..
(At this stage some hon. Members
left the Chamber)

(SHRI
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
T shall now put the motion moved
by Shri Kumaramangalam to vote.
The question is:

“That the Bill further to amend
the Monopolies and Restrictive
Trade Practices Act, 1969 and the
Companies Act, 1956, as passed by
Lok Sabha, be taken into conside-
ration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
We shall now take up clause-by
clause consideration of the Bill.

Claises 2 to 30 were added to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI RANGARAJAN KUMARA-
MANGALAM: Sir, I move:

“That the Bill be passed.”
The question was proposed.

SHRI SANGH PRIYA GAUTAM:
The hon. Minister has said in the
House that he was least concerned
with the philosophy or the ideology
and that he was much concerned with
the results. But what actually has
become absalutely procedure-oriented

[ 21 DEC. 1991]

the M.R.T.P. (Amdt.) 98
Ordinance, 1991

and not result-orented. I would like
to know whether the hon. Minister
will assure this House that he will
make the publi ¢ sector result-orien-
ted.

SHRI RANGARAJAN KUMARA-
MANGALAM: Mr. Vice-Chairman,
firstly, T would like to clarify that I
have not said that I am not concern-
cd with the philosophy at all. All I
said is was that I did not believe in
ideological rhctoric. We want imple-
mentation of the ideclogy.

With regard to the statement on the
pcing made by the hon. Member,
that exactly is what we want, and
we hbelieve that is what exactly Pan-
ditii said. If the public sector has
to achieve and continue to hold its
commanding heights, it can do 50
enly if it is result oriented, and our
our Government is committed to it.

PROF. CHANDRESH P. THAKUR
(Bihar): Sir, I want to make some
observation in the third reading.

THE VICE-CHAIRMAN (SHRI
RHASKAR ANNAJI MASODKAR)*
The time is very short, Prof. Thakur.
You know that there is the Private
Members’' Business. This will remain
half-finished. At 2-30 p.m. we have

to take up the Private Members’
Dusiness Unless it is very import-
ant. ... .. fl

PROF. CHANDRESH P. THA-

WITR- That is all right.

SHR] p. SHIV SHANKER (Guija-
rat): Already the Minister has rep-
ted.

THE VICE-CHAJRMAN (SHRI
BHASKAR ANNAJI MASODXAR):
The question -is:

“That the Rill be passed.”

The motion was adopted.
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The Constituflon (Sixty ninth Am-
endment) Bill, 1951.

SECRETARY-GENERAL: I beg to
lay on the Table a copy of the Con-
stitution (Sixty-ninth Amendment)
Biil, 1391 as passed by the Houses of
Parliament during the current ses-
slon of Rajya Sabha ang assented to
by the President on the 21st Decem-
ber. 1991.

THE GOVERNMENT OF NATIONAL
CAPITAL TERRITORY OF DEL3I
BILL, 1991

THE MINISTER OF HOME AFl-
FAIRS (SHRI S. B. CHAVAN)- Mr.
Vige-Chairman, L move:

“That the Bill tg supplement the
provisions of the Constitution re-
lating to the Legislative Aszembly
and a Council of Ministers for the
National Capital Territory of Delhi
and for matters connected there-
with op incidental therelo, ag pas-
sed by Lok Sabha, be taken into
consideration.”

Sir, in pursuance of the provisicns
of the Constitution (Seventy fourth
Amendment) Bill, 1991, the present
Bill seeks to give effect to the am-
eudments. approved by this House, to
the Constitution. All the wprovisions
of thig Bill are for giving effect to,
and suvplermecnting, the provisions
contained in the amendments made
to the Constitution and for matters
incidental or consequential thereto.
1 don*t think that T should trouble
the hon. Members with the details of
the Bill at this stage.

With these words. I commend the
Bill as passed by the Lok Sabha,to
this august for consideration.

The question was proposed.

THE MINTSTER OF HEALTIH{ AND
FAMILY WELFARE (SHRI M. L.
FOTEDAR): Let us pass it unani-
mously.

[ RAJYA SABHA ]
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TiIE VICE-CHAIRMAN (SHRI
DHASKAR ANNAJI MASODKAR):
Does anybody want to speak?

SOME HON. MEMBERS: Nobody.
(Interruptions) .,

THE VICE-CHAIRMAN (SHRI
BHIASKAR ANNAJI MASODKAR)-
I have said that it is open for dis-
cussion. (Interruptions)

SHRI SIKANDER BAKHT (Ma-
“hya Pradesh): We will take five
minutes.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR)-
Then it wil]l be taken up at five o
¢lock.  What iz the consensus of the
House? Shall we take it up at five
o'clock.

ZOME HON. MEMBERS. Let it
be passed now.

st Faver rea:  max aws,
TRETE & g g AEE &K
g S A 4 ¢ g }iaT Fus

TR VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Wr. Ambedkar, do you want to speak
nn it7

SHRI  PRAKASII YASHWANT
AVBEDKAR (Nominated). Yess.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MASODKAR):
AU right. We will take it upats
v.m. MNow we take up the Private
Merabers' Legislative Business.

THE ILLEGAT, MIGRANTS (DE-
TEREMINATION BY TRIBUNALS)
REPEAL BILL, 1991—Contd.
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