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DR. RATNAKAR PANDEY: The whole
House associates itself with it.

SOME HON. MEMBERS: We want fo
associate ourselves with it.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Those who
want to associate themselves with it can do
so. There is no problem. In any case, lot me
say...

SHRI GURUDAS DAS GUPTA: | suggest
let the feeling of the House be conveyed to
the Government and let the Government be
called upon.

THE VICE-CHAIRMAN (PROF
CHANDRESH P. THAKUR): Why don't you
leave it to me. Let me conclude my
observation. The simple point is that we have
a very powerful press, a very respectable
press, in this country...

SHRI SUKOMAL SEN: But it will be
gagged.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please don't
gag me. Please don't try to gag me.. .

SHRI GURUDAS DAS GUPTA: You
cannot be gagged.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): | am sure the
two Ministers who are sitting here have heard
the Members expressing their views. They
will take all the facts and circumstances into
consideration and accordingly take such steps
which continue to ensure that the country has
a strong powerful, indepjudrnt press. That
is all.

SHRI KAPIL VERMA: They should assure
us that they will reconsider it.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): That is over
now. Now | go to the next item...
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I. STATUTORY RESOLUTION SEEK-
ING DISAPPROVAL OF THE CON-
SUMER PROTECTION - (AMEND-
MENT) ORDINANCE, 1991.

II. THE CONSUMER PROTECTION
(AMENDMEN) BILL, 1991—Contd.

SHRI RAJ MOHAN GANDHI (Uttar
Pradesh): Mr. Vice-Chairman, | am speaking
on the Consumer Protection (Amendment)
Bill. The Bill has been necessiaied because of
the Ordinance which was issued which has to
be replaced. The Act provided for a
machinery or the redressal of consumer
grievances and part of the machinery were
District Forums and State Commissions and
then there was a judgement from the National
Commission which was set up under the Act.
Due to this recent judgement orders not
signed by all the State Commission members
of the District Forum were, to be treated as
null and void. This would have caused diffi-
culty to the consumers. And therefore, the
Ordinance was brought and now the
Government brings forward the Amendment
Bill to replace the Ordinance. When this Bill
was introduced in 1986 the then Minister,
Shri Bhagat, called It a landmark in the field
of socio-economic legislation in the country
and a good deal of enthusiasm was created at
the time.

But, now, it is a tact that people have got
disappointed and disillusioned. For one thing
only a tiny percentage of our population gets
any benefit whatsoever front this Act. The
poor man is not a consumer who buys. He is
not a consumer who can move the District
Forum and hence the vast majority of our
people are left out o fthis supposedly
protective umbrella. This Act provides no
protection against poverty, or against
unemployment. It provides no protection from
what Shri Manmohan Singh did to us it
provides no protection against his
Budget. It does
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not provide any protection against the kind of
thing, we just heard, i.e. the anti-freedom of
the Press hike, the hike in newsprint prices.

We also have to admit, Mr. Vice-Chair
man, that this Act provides no protection
against us politicians. It is the politicians
who make promises in their manifesto to
the people. It is they who approach the
people, the consumers, with their pro
duct, namely, their policies... (Interrup
tions) .. The politicians, through their
manifestoes, also make promise which
are not fulfilled and this too is a decep
tion of the consumer and the citizen
against which the Act provides no pro
tection. ,

This Act provides no protection from
the television ads which reach tens of mil
lions of people at any one time. We are
told about a toothpaste that makes the
teeth bright, strong, symmetrical your
breath alluring and your personality irres-
tible. This is the impression one gets
from these television ads. We are told
through these TV ads about a hair
tonic that does wonder to your hair.
These television act are aided by
blowers and  other special effects.
We are told of  nibbing
creams that can seemingly take care of
fractures due to falls, rheumatism and
arthritis, of facial creams that also perform
magical wonders, of edible powder, that can
turn your child into a prodigy who wins the
applause of the world. These are the kinds of
deceptions that the Act does not provide
protection against.

Mr. Vice-Chairman, the disappointment
and disillusionment today exist because of
some other factors also. One is the limited
area covered. Till the end of March, 1990,
Bihar had only one Forum. The Minister told
us that now there are some more. Till the end
of March, 1990, Maharashtra had only one
Forum. Tamil Nadu had none, Madhya
Pradesh had none and Karnataka had none.
At the end of August, 1990, the redressai
machinery envisaged under the Act
functioned only in 19 States or Union
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Territories. Yesterday, the Minister in his
introductory remarks told us about how a
complaint has to be disposed of in three
months or, if laboratory tests were involved,
in five months. But what is the reality? | will
give you an example. In 1989, 397 complaints
were filed in the whole of Gujarat and 79
complaints were disposed of. In 1990, 149
were filed and 56 were disposed of. So, the
total number of complaints disposed of in two
years in Gujarat is only 135 whereas 397 com-
plaints were filed by the complainams in the
first year. Therefore, this three-month period
or the five-month period exists only on paper
and it does not function in reality.

Then, there is this difficulty that the right
people, conscientious people, pro-consumer
people, are not selected for membership of the
Forums or the Commissions. Very often
members do not come to the meetings and the
hearings of the Forums and the Commissions
and this has posed a dilemma. The Judge,
because a Judge is always a member of these
Forums and Commissions, is generally
present and, therefore, he uses the opor-tunity
to decide without the other members befog
present. This was the reason for the
proceedings which led to the judgment of the
National Commission that all earlier decisions
might be null and void and hence the
Ordinance came. So, there is a clear dilemma.
The non-legal, non-judicial, members of these
Forums and Commissions have not attended
these hearings all the time and hence the
decision to bring forward the Ordinance and
now the amending Bill. This is the reason
given, namely, if some people are absent, you
have to empower two people out of three to
make the decision. But what the Government
has not done is to make a determined effort to
invite, to locate, concerned citizens who
doubtless exist and who will assume
responsibility and apply the Act in the right
spirit. Otherwise, you will have legalistic
decisions as you have had legalistic decisions
in these Forums and Commissions and they
go against the con-sumers, but spare the
cheats, the defrau-ders and the deceivers.
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Another great failing of. the present Act is
that it does not allow interim relies and when
a complainant, the ordinary consumer or a
voluntary organization cannot get interim
relief, but has to keep oOfF. going to the
hearings week after week, month after month,
and for years, then the whole purpose is
defeated. So, the grant of interim relief is
something that should be provided for. A
complainant may go to the Forum or
Commission on his own or her own behalf,
but a complainant may refer to the defrauding
of a very large class of people and, as far as |
understand, the Act does not allow any
collective claims. As far as | know, collective
claims have so far not been conceded by any
State Commission. | may be wrong. But this
is an important area that has to be looked into.

Then, there is a general weakness. There
are hikes, sudden hikes, in the charges
relating to electricity, telephone, transport,
banking, insurance, posts and telegraphs, etc.
These hikes occur not because of an increase
in costs, but merely to add to the
Government's coffers. The consumer is not
protected against these sudden and steep
hikes and there has to be a clear provision on
this score if we are serious about consumer
protection.

Sir, the' Prime Minister, shortly after
assuming office, spoke about the public
distribution system and of his determination
to make the public distribution system
efficient and take its benefits to the common
man. But, in these last several days and
weeks, have we seen any sign of that?
Unless the Government comes forward with
a determined effort on the public distribution
system relating to foodgrains, fertilizers and
other essential commodities, we can never
take its commitment to consumer protection
seriously. 3.00 p.m.

At the end of December 1986, Shri
Bhagat, the Minister at the time, said, and |
quite:

"Gradually as time proceeds, we. will
certainly go to the block leyel and the
village level with this forum and Com-
mission."
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In fact, you have not even gone to the
district level. In Delhi you have only, one
congested forum with a huge backlog of
arrears. In the whole of Delhi where the
largest number of complaints are filed you
have only one congested forum with a huge
backlog of cases.

In short, Mr. Vice-Chairman, there is
every reason to be disappointed and disil-
lusioned, and | cannot, therefore, be excited
about this amendment that you have brought
before the House. Thank you.
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SHRI SANTOSH BAGRODIA (Rajas-
than): Sir, let us first ask the question as to
who is the consumer. The consumer is the
buyer of goods for a consideration, or he is a
hirer of services for a consideration. We
must understand that anywhere in the world
and in any economy, it is the consumer who
matters. But it is very unfortunate that the
importance of the consumers has not been
taken seriously, especially in our country, in
the last so many years. It was Shri Rajiv
Gandhi who understood, with his foresight,
that it is finally the consumers who matter. It
was, for this reason, that in 1986, he brought
forward this Bill for Consumer Protection.
This was enacted in the interests of the
consumers, and for that, Consumer Councils
had to be set up all over the country, for the
settlement of—con-eomer disputes. But
what had happened?
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In the first two years, 40 districts were
covered out of 455.

But after that, after the Rajiv Gandhi
Government, there was no further effort In fact,
the consumers had to move the Supreme Court
which directed the setting up of the para within
six weeks. This was two years ago. But the
progress is very sltw. The State Governments
have defaulted. Only half of the districts have
been covered so far. What | would like to stress
is, it is not just a question of enacting a law. It
is a question of implementing that law. Are our
officers, are our manufacturers, inspired
enough to accept this kind of thing? Are they
inspired enough to look to the interests of the
consumers? It is for this reason we have to see
to the protection of the interests of the
consumers. How do we save our consumers
from blackmarketing? How do we save our
consumers from adulteration? How do we save
our consumers from monopolists? Of course,
there is redtapism in the Government which
also comes in the way. How do we save our
consumers from redtapism?

Now, when we talk about Consumer
Councils, 1 think, many MPs do not even know
that there are these Consumer Councils The
process is so cumbersome. Let us say, | get a
medicine and | find it spurious. | think whether
it is really worthwhile to go to the Consumer
Council. Is it worthwhile to go the Police?
Why? The harassment, at every level, is so
much to the consumer that he finally reconciles
himself to the fact that it is much better to keep
quiet and buy a second or third medicine.
Therefore, the point is. the whole process has
to be made easier. The whole process should
be made easier and should be easily available
to the consumer in every nook and comer of
the countrv.

Even this particular amendment which has
come is because of the decision by the
National ~Consumer Disputes Redressal
Commission. They took a decision re-garding
the order under sub-section (2) of section 14
of the Act and it was felt that the said Act
required certain modifi-
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cations. These modifteations are only of a
procedural nature. They are not very
important. Even then, if it is not imple-
mented, the whole purpose of the amend-
ment would be defeated.

Sir, protection is there only for the owners.
It is for those who own these units and who
manufacture these goods. Then, it is for the
organised labour. The manufacturer does not
bother. The labour also is not serious, is not
bothered, .whether the quality of the goods is
up -to the mark. Take, for example, even
small things. For example, toys. It should be
something which does not hurt the child. But
the toys which you get from the market are
such that the moment the iChildren handle
them, they get hurt. Such kinds of toys are
available in the market. "What kind of
protection are we giving to our children? As |
said, it is for the organised labour. Protection
is not for the consumer. It is for the organised
labour on which nobody has any control.
Neither the employ nor the State. They will do
whatever they want to do, whether you like it
or not. Thirdly, it is for the Gov-vernment
because, the Government has to get the excise.
But nobody is responsible. Protection is given
to the owner, to the organised labour and to
the Government, 'tout not to the consumer.

Of course, the law has been enacted. But it
has not been implemented even after six years.
All the districts have not been covered. It
appears to me that implementation has not
been taken seriously. Protection is given to the
industry, to the Government and to the
worker. We also talk of protection to the
farmers. But there is no protection to the
consumers, even though they pay through
their -nose, in regard to the quality of goods
they get. If you give me just four-five minutes
more, | will not take more than that

We go to the banks, do we get any
services there? They charge heavy service
« charges now-a-days but the cheques are not
cleared for days. They will not even tell you,
what happened to  the cheque
for days and days together. For power
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consumption there is a minimum charge. If
there is no power, if power is not given, |
suffer and pay for it only because there is a
minimum charge involved in it. For
telephones, many people have said that it
does not work, still they have to pay the rent.
There is a system that if it does not work for
one month continuously and | inform the
Department, then only | am given the rebate
on that particular telephone charges.

Sir, there are quality controls by ISI. There
are also administered prices. We are in an
economy of shortages. if we go to an
economy of excesses which probably our
Finance or the present Government is trying
to make, if we have enough supplies of
quality goods of all kinds of things, if that
really happens in another three-four or five
years, this kind of law may not be necessary.
Though this law is prevailing all over the
developed countries where the economy of
excesses is there, the qualities will auto-
matically come, services to the consumer
will automatically Come, if we have the
economy of excesses in our country. If we
have monopoly houses either in the
Government or in the private sector, the
question of improvement in service to the
consumer or protection to the consumer will
never take place.

The hon. Finance Minister only yesterday
said in this august House that in another five
to six months the producer will not be
allowed to pass on the increased cost to the
consumer. | wish it proved true and this will
be a definite protection to the consumer. Does
it mean that the prices will come back to the
earlier level or prices will not at least
increase further?

When we talk of prices, the PSUs also have
administered prices. What protection has the
consumer got from the administered prices? It
is the question of mismanagement, inefficient
management. Because of those inefficient
managements, the cost of their inefficiency is
transferred to the consumer. That is the
protectf&n given to the consumer.
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We do not have data bank either. If  we can
have data bank where information is available
to the consumer, where a consumer on
telephone can be told about the quality of
goods available, about the kinds of goods that
are available, it will be a good thing. Whether
this law is there or not, will the hon. Minister
think of having a data bans which should be
accesible to every individual in the country?
On telephone itself, a particular Officer or an
individual officer anywhere in the country, in
the district, may tell us that these are the things
available, these are the yualities available,
these are the approximate prices. If that is
done, it will be helpful, that itself will be a big
service to the country.

Justice V.B. Eradi, president of National
Consumer Disputes Redressal Commission
has pointed out that in spite of the enactment
of laws there was no effective deterrent
against the production and sales of spurious
goods—in fact there are no statutory
provisions which effectively safeguard the
consumer against the spurious goods
manufacturers.

The National Conrcnission which works
like the Supreme Court has no administrative
jurisdiction over State Commissions or
district forums—the Central GGovernment
collects statistical information only when
questions are raised in Parliament.

Intensive efforts will be needed on the part
of the Central Government to ensure the
continuance of the life in the district for and
State Commissions and to save (he statute
from collapse.

Wide publicity through electronic and print
media is very much needed.

With these words | am grateful to you, Mr.
Vice-Chairman, to have given me this
opportunity.
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"Whether it is a fact that the imple-
mentation of the. Consumer's
Protection Act requiring to set up
Consumers' Forum in all the dis tricts
of the country has been unsatisfactory
and despite the directive of the
Supreme Court, majority of the States
have shown poor interest in this
regard;"
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The delays are mainly due to the
financial constraints faced by the
State  Governments/UT ~ Adminis-
trations and difficulties in locating
suitable persons for manning the
State Commissions/District Forums
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Mahatma Gandhi attached a very great
importance to what he described as poor
consumer, who, according to Bapu, should be
the principal beneficiary of the consumer
movement.

Now, | would quote wha Bapu said about
the consumer:

Gandhi said: "A consumer is the most
important visitor in our premises. He is not
dependent On us. we are on him. He is not a
disturbance to our work, he is the purpose of
it. We are not doing a favour to the consumer
by giving him an opportunity. He is doing us
a favour by giving us an opportunity."

> wirw, 9% gufaw g ARena
‘grefiy frar 2 f5 1986 B TvqET-
anft & @9 §F FMA TAET JFYAL
¥ gz geut o foqr g1 A7 oW
i doren qrm war ¥ bR R
famre § f5 @) ST wAmEn aad
aﬁwmamgﬂgﬁqmg
ft ST s AT SFY &% ar
faﬂ j‘ra?rﬁ?ﬁr sm.-n'mﬁra
faﬁaw

;p

§
ouH
w
.l%?b
3

SHRI V. NARAYANASAMY (Pondi-
cherry): The Amendment is simple. | support
it. While supporting it | would like to make a
small suggestion and would also like to seek
clarifications from the hon. Minister.

In the proviso to Clause 2(A) the hon.
Minister has stated where proceedings of the
District Forum are conducted by the President
and one Member and if any one of them
differs on any point, the opinion of the other
Member can be sought and

[1AUG. 1991 ]
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the majority opinion will prevail. On
this 1 have a point to make. The proce
edings at the District Forum or at the
State level are conducted by the Commis
sion. The other Member who is absent
and is not present at the time of the proce
edings, cannot lake stock of the situation.
It is only on the paper and the rocords
available and on the proceedings recorded
he has to give his opinion. Therefore, |
don't see any reason why the other mem
ber, who was not present at the time of
the hearing is to be taken into confidence
and also why the opinion given by him
is also to be taken into account?
The amendment has been brought for
ward because the procedure has to be
simplified. Since the members of the
forum are not present, the proceedings
are being delayed and, therefore, they
would like to confine to themselves—the
President and the one member. That be
ing the case, when there is a difference
of opinion, the opinion expressed by the
President may be given more weightage
instead of considering the opinion given
by a member who is not present through
out the proceedings.

THE VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR): You
don't want to support.

SHRI V. NARAYANASAMY: | will
support by giving a suggestion. .. (Inter-
ruptions) .. .This Bill has been brought
forward because it has a laudable objective. It
is the brainchild of our leader late Shri Rajiv
Gandhi who thought that the consumers in
this country have been taken for a ride. ..
(Interruptions) ..Why are you laughing?
There is nothing to laugh.

THE VICE-CHAIRMAN (SHRI
(BHASKAR  ANNAJI  MASODKAR):
People can laugh for their own reason..
(Interruptions). ..

SHRI V. NARAYANASAMY: They
should go outside and laugh.

THE VICE-CHAIRMAN (SHRI
(BHASKAR ANNAJI MASODKAR): You
should not be so touchy.

SHRI S. S. AHLUWALIA: People will
always laugh.
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI  MASODKAR): if
ou should be so touchy. Itisnot a good
practice.

zSHRI V. NARAYANASAMY: | get

disturbed.

THE VICE-CHAIRMAN (SHRI
(BHASKAR ANNAJI  MASODKAR):
Don't get disturbed. Go ahead.

SHRI V. NARAYANASAMY: While

bringing forward this Bill in this House as
well as in the other House, the then Food and
Civil Supplies Minister, Mr. Bhagat said:
"This is our  preliminary exercise in
bringing this legislation. We may accept it.
But it is not a comprehensive one and wherever
there are loopholes, we can bring amendments
to the Bill". Sir, now this small amendment
has been brought forward after five years.
This is the only procedure. But in the func-.,
tioning of the system it differs. About the
consumers who have been taken for a ride,
no amendment has been brought forward to
protect them. One thing | would like to submit
is that the Commission or the forum has no
right to seize the article which is sub-standard
or spurious or whichis not up to the
standard thathas been  prescribed or
which is injurious to health. The
consumer goes and buys an article. He finds
that it is a spurious item or adulterated one.
Then, he makes a complaint to the forum. But
what happens is that the entire lot which has
been kept in the shop will be sold to the other
consumers. There is no machinery to see that
those items are not sold to the other consumers.
There is no provision in the Bill against the
persons who display, advertise such items.
That is the vital thing. The hon. Minister has to
take note of it.

Today, | saw on T.V. in the morning
transmission service an advertisement per-
taining to the consumers' awareness. | think
this advertisement is coinciding with this Bill
which is before us. | have never wen such an
advertisement earlier.

THE VTCE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): The Minister
is also laughing. You should not be
disturbed.

[RAJYA SABHA]

the Consumer protection 308
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SHRI V. NARAYANASAMY: Sir, the'
consumer awareness  can  be introduced
through distribution of pamphlets, advertising
in the newspapers, T.V. and education also.
The  voluntary organisations, which are
there in  our country, in my humble opinion,
are only for namesake. Some of the
organisations have only two or three members.
In this Bill the Govern-ment is mainly relying
upon those voluntary organisations. The
Government should verify whether these
organisations  are really capable of rendering
voluntary service before you seek their help. |
am not saying that all the organisations are
bogus or not caring for the public. The Govern-
ment through its machinery can verify
whether they are rendering voluntary service or
not because voluntary  organisations have to
play a major role for the purpose of
implementing this Act fully.

Another important aspect | would like to
make my submission on is the suggestions
made by Eradi Commission.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): That has
already been said.

SHRI V. NARAYANASAMY: | am
talking about the implementation part of it.
The observations of Eradi Commission have
to be implemented.

Lastly, 1 would like to know whether in all
the States, District Forums and State
Commissions have been constituted or not. If
any of the States have not done so, what steps
has the Government taken or proposes to take
in this regard?

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Dr. Sivaji.
Not present. Shri Shabbir Ahmed Salaria.
You have five minutes.

SHRI SHABBIR AHMAD SALARIA
(Jammu and Kashmir): Hon. Vice-Chairman,
I am happy that you have enabled me to
speak on this measure.

The Consumer Protection (Amendment)
Bill, in fact, is intended to remove certain
lacunae which existed in the law and which
were rendering it difficult for the forum
under the Consumer Protection Act
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deliver speedy justice to the consumer. One of
the difficulties was that the decision by the
forum had to be taken by a majority vote of all
the members. All the members had to
participate in the proceedings under the Act;
and in case the members did not participate,
there could be no proceedings, with the result
that the persons who suffered was the
consumer. His case was not heard. Now, the
procedure is sought to be simplified by saying
that the President of the forum plus one
member will be sufficient to hold the pro-
ceedings under the Act; and in case the
President and one member differ, then in that
event, the matter will be referred to the other
member of the forum who may not have
participated in the proceedings and his opinion
shall also be taken; then, out of the three, the
opinion of the majority will be the verdict of
the forum. This amendment was necessitated
because formerly all the members had to
participate in the proceedings and if any one of
the members was not available, the proceed-
ings before the forum were halted and they
could not proceed resulting in delay and defeat
of justice. So, so far as the Bill has amended
section 14 of the Consumer Protection Act of
1986 so as to provide that the District Forum
shall be competent to hold proceedings when
the President and one member are available, it
has simplified the procedure and has made it
possible for the forum: to go ahead even in
such cases where other members are mot
available.

When the office of the President of the District
Forum or of the State Forum was racant, then
in that event, the old Act did not provide as to
how the District or the State Forum would
function. So, for meeting that contingency, it
has been now provided that the State
Government shall be competent to ask any
person who may not be the President of the
forum, but who may be qualified to act as the
President of the forum to act as Presi-4.00 .M.
dent during the time the President is absent.
And the third thing which has been provided in
this amending Act is that the proceedings of
the forums under the Bill shall not be .
invalidated simply for the reason that the seat
of any member in the Forum was

[1AUG.1991]
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THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Please
conclude.

SHRI SHABBIR AHMAD SALARIA: Sir,
I have now two or three suggestions to make
and then I will complete it. No. 1. This is very
laudable. In fact, what is needed is that our
consumers who do not have an awareness of
their rights under the Consumer Protection
Act should be made aware of it. | would like
to request the hon. Minister to utilise the
media— the radio, the television and the
newspapers—for the purpose of inculcating
among the general public an awareness of
their rights under the Act.

No. 2. The population of India is generally
ignorant. The procedure should be made
simple. The hon. Minister may kindly note
that once a consumer has lodged a complaint,
it should not be necessary for him to be
present at each hearing of the matter before
any forum. The forum shall take cognizance
of the matter and go ahead with it till it is
concluded whether the applicants are present,
whether the consumer is present or not, as
happeas in the case of State cases. Under the
Criminal Procedure Code though the com-
plainant may not come, yet the proceedings
continue till the same are concluded.

The third suggestion | would like to make
to the hon. Minister, Mr. Kamalu-ddin
Ahmed, is that it should be made possible that
a consumer who has a grievance may be able
to send his complaint by post. And the fourth
suggestion is hat we should give teeth to this
Act by providing that the police or other
agencies who are responsible for maintenance
of law and order, prevention of adulteration
and other things should be empowered, as they
are empowered under the Municipal Act, the
Prevention of Corruption Act, the Prevention
of Immoral Traffic Act, that they shall be
competent to purchase commodities as a
decoy purchaser from the sellers and then haul
them up for having sold the commaodities at a
higher price than the price at which they
should normally be sold or for selling
commodities which are not according to the
gality which should be then.
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t One more suggestion which | would like « to
make to the hon. Minister is—now he is acting
as a Minister and | hope he will continue—that
he may Kkindly take in to consideration
incorporating provision in the Act by means of
another amendmem that it shall be presumed
that the seller has violated the provisions of the
Act. unless the contrary is proved, and the
burden should be kept on the seller.

Last but not least, | shall make one
submission. The biggest drawback is that the
seller purchases commodities at a particular
rate. The commodities are in his stock and in
his godowns. and in the meantime the prices
go up: what he does is he sells those very
commodities at the new rate. | request the hon.
Minister to make a provision in the Act that
each seller shall be liable to keep a correct re-
cord of the dates on which he purchased the
stock so that even if the prices rise, he is not
entitled to sell the stock he is already holding
at a rate which is higher than the rate at which
he was entitled to sell before the prices went
up. Since the 'time is short, I will not make
more submissions. | thank you for having
afforded me this very short rime to make
submissions to the hon. Minister and | hope
the hon. Minister will take them into consi-
deration and rise from deep slumber.
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THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Nothing will
go on record. Nothing is going on record.
Now, please sit down.... (Interruptions) Now,
MR. Ish Dutt Yadav. Not
present. Then, Shri Ram Avadhesh Singh.
Not present. Not here. Yes, Prof. Sourendra
Bhattacharjee.

*Notrecoded.
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PROF. SOURENDRA BHATTACHARJEE
(West Bengal): Sir, after the storm you have
called me. Of course, the weather is more or
less placid.  But, at thei very beginning, |
would just submit one, thing to my friends on
the other side and that is regarding the
invoking the name of.; the late-lamented Rajiv
Gandhi  on oner and all occasions and
inviting some  derisive remarks from the
other side which' is also not really in good
taste always. They can avoid these things
and it would be better if such repetitive
references are avoided | remember a poet, a
Bengali literature, in the heydays of Stalin,
here ill Bengal, who said:

"You know, its because you are living
still, Stalin, that offsprings are born?

My only request to them is that such things
should be avoided.

So far as this piece of legislation is con-
cerned, this amending Bill, | think, as Mr.
Bagrodia has told, is only a procedural thing
and | was telling Mr. Ahluwalia that it is
technical only. That is not really the bone of
contention. The bone of conten-tention. The
bone of contenton is the legislation, the Act,
that was formulatel some five years back. The
idea was good, but the way it has gone about
is far less than good, and it has be admitted
and it has been admitted by all, none
excepted.

Today, Mr. Mehta raised a point regarding
the newspaper industry. Our heart does not
bleed for the industry, but it bleeds for
ourselves, because we are all newspaper
readers and there are crores of newspaper
readers all over the country. As | understand,
the State Bank of India defaulted on the
payment of foreign exchange to those who
supplied the newsprint. Now, because of that
delay, after the devaluation the State Bank of
India is called upon to provide Rs. 60 crores
in excess! This is going to be passed on to the
industry and the price of newsprint has been
increased. We are, after all consumers. We
are going to be affected.

Then there is the question of defective
definition, faulty definition. But | think that
there can be no foolproof definition.
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It must be admitted, as was admitted by Dr.
Pandey and others who just preceded me, that
there should be a comprehensive definition so
that the loopholes are the least. The profiteers
are like the sharks. Their ingenuity is such that
it is very difficult to tell in which way they
would turn. Regarding sharks it is said that a
person who is attacked by a shark does not
know even that he has been attacked.
Suddenly he finds that he has been totally
attacked. So if you want seriously that there
should be consumer protection in the real -
sense of the term, in that case this Ordinance,
which was a constitutional requirement,
should be regularised, by incorporating it Into
a law or through the Statutory Resolution of
Mr. Ahluwalia. If it goes against it, in that
case it may be thrown out. But that is not
important. What important is to make this
consumer protection Act a reality. Do not just
try to woodwink the consumers or make it a
showmece. It would be meaningless. Will the
Minister be prepared for that? It is not an
individual question. It is a question of the
Government of India, the Cabinet and the
whole Council of Ministers. Will they be able
to touch the profiteers, blackmar-keteers,
hoarders and those with huge amounts of
black money? Not just by two methods as
suggested by the Finance Minister yesterday.
There are a thousand methods for hoarding
black money and it

THE VICE-CHAIRMAN (SHRI BHAS-KAR
ANNAJI MASODKAR): Please, conclude.
Professor Sahib, please conclude.

PROF. SOURENDRA BHATTACHAR-
JEE: I will just conclude in one or one and a
half minutes.

I think it was Mr. Raj Mohan Gandhi
Who quoted Mr. H. K. |. Bhagat that
it was a landmark—this piece of legisla
tion. | think it was in 1986 when he was
a Minister. If it has to be made a reality, it
should be comprehensive. That is one
thing.

The question is that the law cannot ensure
everything. After all, social consciousness is
very important and  therein
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lies the importance or sirenginemng the
consumer movement all over the country. So
if this law is made comprehensive and the
consumer movement is strengthened,, a strong
basis would be created for protecting the
interests of the consumers.

I would like to know from the Minister
whether he is  prepared  to extend the
scope of this Act and remove  things
which are hampering the interests of the
consumers. ,

Thank you,

THE VICE-CHAIRMAN (SHRI BHA-
SKAR ANNAJI MASODKAR): Mrs, Bijoya
Chakravarty. Be brief.

SHRIMATT BIOYA CHAK&A-
VARTY (Assam): Mr. Vice-Chairman, Sir, |
am not much hopeful of the amendment Bill
presented in the House.

Today we have seen that file consumers
are inavery bad shape in this country
and they are highly exploited persons, |
feel. Why is this so? It is not that there is a
death of Acts. Many laws have been enacted.
We have got four laws enacted to protect the
Interests of the country. And the net
result is, what we have seen is that all these
acts fail to protect the interests of the consu-
mers of the country. Sir, T feel that law
protects those who have! and is almost a
silent spectator in the case of those who
have not. Owners are religiously protected by
the law.  The country is full of all sorts of
crooks who try  to deceive the consumer
from all corners. in the long run, it seems that
there is a competition  between the producer,
the distributor and the retailer to use all un-
scrupulous means to deceive in whatever
they can and to  exploit the  consumers, we
have seen prices soaring up very high day by
day. And what the consumer is buying by
paying the last coin from his pocket is highly
adulterated one and that too at a very high cost.

Sir, | want to say here, T want to assert
here that the consumer law merely passed in
the House is like a car without petrol. It
cannot move an inch. If the consumers are not
made aware of the laws.
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there is no use. Not to speak of the un-
educated people, even the educated people
of the country are not properly aware of the
rights that they have got or the protection
that the consumers have been given by the
foreign sister law.

Sir, it is very unfortunate that the
consumers are not properly organised in this
country to register their protest and to fight
in the right forum  against the sufferings they
are subjected to. We have seen that a few
vcluntary organisations  are there in the
country who try to raise  their loan voice.
But due to administra- tive difficulties and
administrative procedures, they have to give
up their endeavour half-way. Moreover,
there isan unhealthy nexus between the
protectors  of the law and the dealer and the
sellers, and any honest effort on the part of
the voluntary consumers  organisations
fails to achive any remarkable result. Even
in the remote places of the country, there
are all sorts of crooks and they can use all sorts
of adulteration, and they can sell the goods
at a very high price. And it is more so, for
example, in my State of Assam and
Meghalaya and Mizoram and Tripura. In
all the?e States, you will find that all the
consumer goods are highly adulterated.  And
people' have got no other way.  Knowingly
they have to buy these  goods because they
have no other way left. Sir, we have also seen
that many new-built house collapsed because
of the adulterated cement.  And probably
last year many people dieid in West Bengal as
they used adulterated mustard oil. Some
people are crippled and some people are
affected even today. Even in this country
baby food is also adulterated. Even the water
of the river is adulterated. | do not know
about the mother” milk. ~ When the mother
eats adulterated food. 1 don't think that the
milk of the mother is not adulterated. T
simply hope and pray the God to protect the
consumer of the country.

Sir, | feel that a pragmatic  approach
on the part of the hon. Minister and his
Department is not there to check the high
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price and to check adulteration. It is
good that this Amendment has been bro
ught before the House. But sincere effort
must be followed to make all the; consu
mers to be aware of the rights that
they have got. Thank you, Sir. ,

THE VICE CHAIRMAN (SHRI BHA-
SKAR ANNAJI MASODKAR): Mr. Ah-
luwalia, would you like to say something?
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THE MINISTER OF STATE IN THE

MINISTRY OF CIVIL SUPPLIES AND
PUBLIC
KAMALUDDIN AHMED): Sir, | have come
to this august House with a Bill to amend the
principal Act for the replacement of the
Ordinance which was issued in the month of
June. As the hon. House is well aware, this
Ordinance, which was issued in the month of
June, was necessitated because of the judge-

DISTRIBUTION (SHRI

ment given by Justice Eradi, the President of

the National Commission. If the Ordinance

had not been brought, there was a possibility
of nearly 1579 cases decided by the Delhi
District Forum, 125 cases decided by the
Maharashtra State Commission and about
1522 cases decided by the 4 District Forums
in Maharashtra becoming null and void. The
reason was that under Section 14(2), it was
necessary for all the members of the Forum or
the Commission to sign the judgement and if
any member had not signed, that judgement
would have become null and void. So, that
was the necessity and the then Government
issued an Ordinance. | will submit, at this
stage, that as Prof.  Bhattacharjee has
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rightly said, it is a purely technical nature of
amendment. Through this amendment, we
have rectified that flow. We are amending
Section 14 (2) to provide that every
proceeding of the District Forum shall be
conducted by the President and at least one
member thereof sitting together. This is the
quorum now. Then every order made by the
District Forum shall be signed by its President
and the member or members who conduct the
proceeding. Where the proceeding is
conducted by the President and a member of
the District Forum and they differ on any
point, the saing shall be referred to the other
member for hearing on such point °r points
and the opinion of the majority shall be the
order of the District Forum. The other
amendment seeks to validate the judgements
of decisions given by two members of the
Forums or the Commissions.

THE  VICE-CHAIRMAN (SHRI
JAGESH DESAI): That was for Delhi. Was
there any other judgement for Maharashtra
Forums?

SHRI KAMALUDDIN AHMED: The
whole case came up from the Delhi Forum, in
the Maruti Udyog case. The
amendment seeks to validate the orders
signed by the President and one member of
the District Forum before amendment. There
is another amendment to fill up the vacancy in
the office of the President. The person who is
qualified to be appointed as the President of
the District Forum or the State Commission
may be temporarily appointed <o hold such
office. These are all procedural amendments.
I hope the House would agree with me that
the Ordinance which had been brought in
June has to he replaced by these amendments.

[The Vtce-Chafennan (Shri Bhaskar Aaaafl
Masodkar) in the Chair

SHRI RAJ MOHAN GANDHI: Would
the Minister yield for a minute? The point
that came up was that the Government has not
made sufficient efforts to locate and enlist in
the District Forums the real consumer-
oriented peopl who
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would be committed to the responsibility.
Your amendment may be all right Your
Ordinance may be all right. But the important
point is whether the Government is
committed to making sufficient efforts to
involve those in the consumer movement.
This technical amendment will enable you to
Droceed, but will it do the job?

SHRI KAMALUDDIN AHMED; | am
coming to that. Sir, many suggestions have
come. Hon. Members, while speaking on the
Bill, have given very valuable suggestions.
According to me, this particular Act is an
infant Act. It is just five years old.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): No Act fo
infant.

SHRI KAMALUDDIN AHMET. it was
passed only five years back.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR); It is a very
powerful weapon.

SHRI RAJMOHAN GANDHI; It s
an instant Act.

SHRI KAMALUDDIN AHMED; 1t is a
very powerful Act. But | submit that it is more
of a compensatory nature.

Members were unanimous on this point that
the functioning of the various fora,-the
National Commission, the State Commissions
and the district fora.-was not satisfactory. For
the information of the House. | would like to
point out that the National Commission has
since started functioning. It has decided 286
cases out of 386 cases filed, including appeals,
as on 31.12.90. The State Consumer Disputes
Redressal ~ Commissions  have  started
functioning in 27 States and Union Territories.
About 325 district fora have also started
functioning in various districts. As per the
information available the State Commissions
have decided 2,671 cases, including appeals,
out of 4,43! cases filed, as on 31.3.91.
Similarly, 23,834 cases have been decided by
the district fora, out of 51,854 cases filed, as
on 31.3.91
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One may say that all that was to be done by
these various fora—the State Commissions and
the district fora—was not done by them. But
the fact is that they are functioning and they
have functioned. Of course, in many States,
these fora have not been formed in all the
districts. | mentioned this yesterday also while
moving the Bill. For example, in Madhya
Pradesh out of 47 districts, only in nine
districts, these fora have been formed. Here, |
would like to submit that it is a Central Act and
the Central Government has a very limited
role, In the sense that the whole exercise of
formation of the State Commissions, etc., is
left to the State Governments. At the most, we
can give guidelines. Prom time to time, we can
ask them. We can monitor the functioning of
the various fora. But the formation of the fora
and the nomination of members on the various
district fora and the State Commissions is left
to the States. Of course, in the Act. the
parameters have been laid down. The
qualifications have been prescribed. It is
prescribed as to who can become a member,
what background, what qualifications, one
must have.

Sir, almost daily, | receive a number of
representations in regard to the functioning of
the different fora and matters connected with
their functioning. The Ministry is, right now,
on an exercise as to how can make the working
of the law more effective. We are examining
the various suggestions that we receive. Hon.
Members have given suggestions. For
example, Shri Suresh Pachouri has given in
writing a number of suggestions. They are very
very progressive, very very useful. I am also
grateful to Raj Mohan Gandhiji. The
suggestions that he has given in his speech, T
submit, will all be looked into and we win try
to make this Act more active and more
meaningful.

Shrimati  Sarala  Maheshwari,  while
speaking, gave certain suggestions. She has
also brought forward an amendment with a
specific object that some more commodities
may be made compulsory, that the consumer
must have a right to these commodities under
the PDS. My Submission is that under the
PDSthe Govern-
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ment of India have identified 6 commodities
and the discretion to include any more
commodities has been left to the State
Government.

SHRI ASHIS SEN (West Bengal): There
are various articles which are supplied
through Central agencies. How can the State
Government include those articles in the list
and supply then at a fixed rate? For example,
cement. State Governments have no power
over cement supply. Is cement included in
the 6 items?

SHRI KAMALUDDIN AHMED; No,
it is not there in the listed 6 commodities.

SHRI ASHIS SEN; Suppose, the State
Government wants to include cement...

SHRI KAMALUDDIN AHMED; Cement
is available in the open market.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJIMASODKAR): His point is
whether you will consider inclusion of these
items also.

SHRI KAMALUDDIN AHMED; We have
been requesting the State Governments to
include more items according to their local
requirements.

SHRI ASHIS SEN; If the source of supply
is not available with the State Governments,
how will they do it? PDS means that those
articles should be available at a certain
specified price. If the source of supply is not
available with the State Government, it is
with the Central Government how will the
State Governments be able to do it? That
means, the Centre is trying to shift the buck
on to the State Governments. Shrimati Sarala
Mahesh-wari's point was, let the Central
Government take the responsibility in regard
to those items also.

SHRI KAMALUDDIN AHMED; It is very
difficult for the Central Government to add any
more commodities in the PDS as the burden of
those commodities itself comes to RS. 2200
crores in the shape ot subsidies. Anyway, a
number of States have added so many items.
There is a long list of such States who have
added . many more items.



331 Statutory resolution [RAJYA SABHA] the Consumer protection 332
Protection 1991-Passed
THE  VICE-CHAIRMAN: (SHRI

BHASKAR ANNAJI MASODKAR); He
has asked about cement.

SHRI KAMALUDDIN AHMED; We can
consider the suggestion.

As | have just now said, this Act is
more of a compensatory nature. It is not
a penal sort of legislation. There are a
number of other Acts, legislations, pas
sed by the Parliament which deal with
the offences that were mentioned during
the speeches of the hon. Members. For
example, adulteration, blackmarketing,
hoarding, any defective service, punish
ment for all such infringements has been
provided. There are penal provisions
provided in those Acts. This is mainly
because the consumers have to be given
some protection. As | submitted, the con
sumer who buys a commodity or article
of a person who hires a service has a
right to have full knowledge of the com
modity that he is buying he has a
right to choose, what he should
buy what he should not buy, and then
he has a right to seek the redresal also.
All these things have been taken care of
under this Act and the very procedure of
this Act is not very cumbersome. A
complaint can be sent to the Commission
or forum on just a simple piece of ordi
nary paper.

THE VICE-CHAIRMAN  (SHRI
BHASKAR ANNAJI MASODKAR): He was
asking whethe,- it can be sent by post.

SHRI KAMALUDDIN  AHMED: It
can be sent through registered post. Even
that is provided. The Commission
and the forum will take cognizance
of such complaints. About the
5.00 p.m. qualifications of Members

who are nominated by the State!
Government, of course, these things have
been brought to the notice of the Government
also but. as | have submitted just now, the
nomination is done by the State Governments
and in their wisdam they nominate
whomsoever they feel fulfil the requirements
of the Act In such matters, if somebody is
totally disqualified and is not desirable to
continue on the Commission, if any such case
is brought to our notice, of course, we will
see that the State Governments are addressed
in that matter also
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SHRI DINESHBHAI TRIVEDI (Gujarat):
Sir, | will take just half a minute. It seems the
sense of the House is that this particular Act
has not been effective at all and | would like
to know from the Minister—and it is my
demand also-— whether, since the subject is
so important, the Government would consider
haying a separate Ministry under "Consumer
Affairs" because at the moment this comes the
Ministry of Civil Supplies and the Ministry of
Civil Supplies is already loaded with so many
such things. So my query is—and my demand
also—would the Government consider having
a separate Ministry altogether for "Consumer
Affairs?"

SHRI SURESH PACHOURI: It will be
considered at the time of expansion!
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THE VICE-CHAIRMAN (SHRI BHA-
SKAR ANNAJI MASODKAR):

Mr. Minister, if you vyield, | cannot slop
them. Don'tyield now.

SHRI KAMALUDDIN AHMED: Sir, |
have already submitted that the Ministry is
doing some exercise to look into the whole
working of this Act and we are trying to bring,
if necessary, some amendments. If we find that
some amendments ought to be brought,
definitely we will look into it. About the
Central Protection Councils's meetings, the
honourable Member asked as to when it has
met' and how many times. | submit that some
nine meetings have been held and one more
meeting is going to be held in the month of
September.

SHRI V. NARAYANASAMY: They are
meeting without any fruitful result. They
come and speak, that ‘s all.

THE VICE-CHAIRMAN  (SHRI
BHASKAR ANNAIJI MASODKAR): He is
not yielding now; he has yielded too much.

SHRI KAMALUDDIN AHMED: Then,
Sir, all these suggestions which have come in
the speeches of the honourable Members, |
have taken note of them.

THE VICE-CHAIRMAN  (SHRI
BHASKAR ANNAJI MASODKAR): About
qualifications of members.

SHRI KAMALUDDIN AHMED: Sir,
about what honourable Pachouriji has asked,
as | have submitted just now, the qualifications
of the members who can be on the District
Forums and who can be on the State and
National Commissions have been mentioned
in this Act—as to who are the people who can
be there. So, if there is any violation of these
provisions, if that is brought to our notice,
naturally we will look into it. But it is very
difficult for the. Central Government to look
into the qualifications of the members of the
District Forum. However, if here is any
specific case of any specific person who has
violated the qualifications and who has been
there, of course something can be done with
regard to that.

1991-Passed

With these words, Sir, | assure Ahlu-
waliaji that all his apprehensions need not be
there, we will try to make this Act very
effective and we will try to achieve the
dreams of our late leader, Shri Rajiv Gandhi.
I request Ahluwaliaji to withdraw the
Resolution. | also request Members to
withdraw their Amendments and pass this
Bill- Thank you.

THE VICE-CHAIRMAN  (SHRI
BHASKAR ANNAJI MASODKAR): Mr.
Ahluwalia, are you withdrawing your
Resolution, or should I proceed?

SHRI S. S. AHLUWALIA: One minute.
Sir.
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The Resolution was, by leave withdrawn.

THE VICE-CHAIRMAN: (SHRI
BHASKAR  ANNAJI MASODKAR):
I shall now put the motion to vote. The
question is:

"That the Bill to amend the Consumer
Protection Act, 1986 be taken into
consideration."”

The motion was adopted



335 Statutory resolution [RAJYA SABHA]
Protection
THE  VICE-CHAIRMAN: (SHRI

BHASKAR ANNAJI MASODKAR): We shall now
take up clause-by-claiuse consideration of the Bill.
There is one Amendment for insertion of a new
clause, clause IA, by Smt. Sarla Maheshwari. She is
not there.  She has not moved it.

SHRI ASHIS SEN: She has placed it.

SHRI P. SHIV SHANKER: She has not
moved it.
THE VICE-CHAIRMAN: (SHRI

BHASKAR ANNAJI MASODKAR): She has not
moved .l am told.

SHRI ASHIS SEN: Can | move the Amendment
on her behalf with the permission of the Chair?

SHRI S. S. AHLUWALIA: He is a spokesman of
the CPI(M). Heisnota
personal spokeman of Smt. Sarla Maheshwari.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): I will
not permit you.

SHRI ASHIS SEN: | agree with you. Sometimes
you do otherwise. | am now trying to place you in
your point. Anyway, if it is not permissible, 1 will
not do
it.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): By the
procedure we are bound. We must go by the
procedure. | shall now put clause 2 to vote: The
question is:

That Clause 2 stand part of the Bill.

The motion was adopted. Clause 2 was added to
the Bill. Clause 3 (Insertion of new section 18/4)
We shall now take up clause 3 of the Bill. There is

one Amendment by Shri Dave. Do you like to move
your Amendment?
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“and proceeding ghall be completed

- within three months”
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THE  VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI  MASODKAR): |
shall now put Clause 3 to vote.

The question is:
That Clause 3stand part of the Bill."
The motion was adopted.
Clause 3 was added to the Bill.

Clauses 4 to 6 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI KAMALUDDIN AHMED: Sir, |
move:

That the Bill be passed.”

The question was put and the motion  was
adopted.

THE CONSTITUTION (SCHEDULED
TRIBES) ORDER (AMENDMENT) BILL,

1991.
THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI  MASODKAR):

Now, we take up the Constitution (Sche-

[1 AUG. 1991 ]

order (amdt.) Bill, 1991— 338
Discussion not Concluded

duled Tribes) Order (Amendment) Bill
1991. Shri Sitaram Kesri.
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