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DR. RATNAKAR PANDEY: The whole
House associates itself with it,

SOME HON. MEMBERS: We want to
associate ourselves with it.

‘THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Those who
want to associate themselves with it can
do so. There is no oroblem. In any case,
Izt me say...

SHRI GURUDAS DAS GUPTA: I sug-
“gest let the feeling of the House be con-
veyed to the Governme:t asnd let the
Qovernment be called upon...

THE VICE-CHAIRMAN (PROF.
‘CHANDRESH P. THAKUR): Why don’
you leave it to me. Let me conclude my
observation. The simple point is thar we
have a very powerful press, a very res-
pectable press, in this country...

SHRI SUKOMAL SEN: But it will be
gagged.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please don’t
‘gag me, Please don’t try to gag me..

SHRI GURUDAS DAS GUPTA: You
cannot be gagged.

THE VICE-CHAIRMAN {PROF.
CHANDRESH P. THAKUR): I am sure
the two Ministers who are sittiag here
have heard the Members expressing their
views. They will take all the facts and
circumstances into consideration and ac-
cordingly taks such steps which conupue
to ensure that the country has a strong
powerful, indzpandint press. That is all.

SHRI KAP{f. VERMA: They should
assure us that thev will reconsider it.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): That js over
now. Now I go to the next item...
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I. STATUTORY RESOLUTION SEEK-

ING DISAPPROVAL OF THE CON-
SUMER PROTECTION - (AMEND-
- MENT) ORDINANCE, 1991.

II. THE CONSUMER PROTECTION
(AMENDMEN) BILL, 1991—Comntd.

SHRI RAJ MOHAN GANDHI (Uttar
Pradesh): Mr. Vice-Chairman, I am speak-
ing on the Consumer Protection (Amend-
ment) Bill. The Bill has been necessiated
because of the Ordinance which was issued
which has to be replaced. The Act provi-
ded for a machinery or the redressal of
consumer grievances and vart of the ma-
chinery were District Forums and State
Commissions and then there was a judge-
ment from the National Commission
which was set up under the Act. Due to
this recent judgement oiders not signed by
all the State Comnussion members of the
District Forum were to be treated as null
and void. This would have caused difii-
culty io the consumers. And therefore,
the Ordinance was brouchi and now the
Government brings ‘orward the Amend-
ment Bill to replace the Ordinance. When
this Bill was introduzed in 1986 ibe then
Minister, Shri Bhagat, ca¥led It a Tandmark
in the field of socic-economic legislation In
the country and a good deal of enthusiasm
was created at the time.

But, now, it is a fact that people have
got disappointed and disittusioned. For one
thing only a tiny perceatage of our popu-
fation gets any benefit whatsoever from
this Act. The poor man is not a consumer
who buys. He is not a consumer who can
move the District Forum and hence the
vast majority of our people are left out
o fthis supposedly protective umbrella.
This Act provides no protection against po-
verty, or against unemployment. It provides
no protection from what Shri Manmohan
Singh did to us—it provides no protec-
tion against his Budget. It does
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niot .provide . any protection against- the
kind of thing we just heard, ie. the.anti-
freedom of the Press hike, the hike in
newsprint prices, :

We also have to admit, Mr. Vice-Chair-
man, that this Act provides no protection
against us politicians. Ttisthe politicians
who make promises in their manifesto to
the people. It is they who approach the
people, the consumers, with their pro-
duct, namely, their policies. .. (Interrup-
tions)... The politicians, through their
manifestoes, also make promise which
are not fulfilled and this too is a decep-
tion of the consumer and the citizen
against which the Act provides no pro-
tection, .

This Act provides no protection from
the television ads which reach tens of mil-
lions of people at any one time. We are
told about a toothpaste that makes the
teeth bright, strong, symmetrical your
breath alluring and your personality irres-
tible. This is the impression one gets
from these television ads. We are told
" through these TV  ads about a hair
tonic that does wonder to your hair.
These television act are aided by
“blowers: . and  other special effects.
We are told of  rubbing
creams that can seemingly take care of
fractures due to falls, rheumatism and
arthritis, of facial creams that also per-
form magical wonders, of edible pow-
ders that can turn vour child into a pro-
digy who wins the applause of the world.
These are the kinds of deceptions that
the Act does not provide protection
against,

Mr. Vice-Chairman, the disappont-
ment and disillusionment today exist be-
cause of some other factors also. One
is the limited area covered. Til] the end
of March, 1990, Bihar had oniy one
Forum. The Minister told us that now
there are some more. Till the end of
March, 1990, Maharashtra had only one
Forum, Tamil Nadu had none, Madhya
Pradesh had none and Karnataka had
none. At the end of August, 1990, the
redressaf machinery envisaged under the
Act functioned only in 19 States or Union
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Territories. Yesterday, the Mimster im
his introductory remarks told us about
how a complaint has to be disposed of
in three months or, if laboratory tests
were involved, in five months. But what
is the reality? 1 will give you an example.
Tn 1989, 397 complaints were filed in the
whole of Gujarat and 79 complaints were :
disposed of. Tn 1990, 149 were filed and: :
56 were disposed of. So, the total num-
ber of complaints disposed of in two years:
in Gujarat is only 135 whereas 397 com-
plaints were filed by the complainan:s in
the first year. Therefore, this three-month
period or the five-month period exists
only on paper and it does not function °
in reality,

Then, there is this difficulty that the
right people, conscientious people, pro-
consumer people, are not selected for
membership of the Forums or the Com-
missions. Very often members do not
come to the meetings and the hearing:s of
the Forums and the Commissions and this
has posed a dilemma_  The Judge, because
a Judge is always a member of these
Forums and Commissions, is generally
present and, therefore, he uses the opor-
funity to decide without the other mem-
bers betag present. This was the reason:
for the progeedings which led to the
judgment of the National Commission
that all earlier decisions might be null
and void and hence the Ordinance came.
So, there is a clear dilemma. The non-
legal, non-judicial, members of these
Forums and Commissions have not at-
tended these hearings all the time and
hence the decision to bring forward the
Ordinance and now the amending Bill.
This is the reason given, namely, if some
people are ahsent, you have to empower
two pepple out of three to make the
decision. But what the Government has
not done is to make a determined effort
to invite, to Jocate, concerned citizens
who doubtless exist and who will assume
responstbility and apply the Act in the
right spirit. Otherwise, you will have
legalistic decisions as yon have had lega-
listic decisions in  these Forums and
Commissions and they go against the ron-
sumers, but spare the cheats, the defrau-
ders and the deceivers.
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Another great failing ot . the .present

Act is that it does not allow interim re-
lies and when a complainant, the ordi-
nary consumer or a volunfary organiza-
tion cannot get interim relief, but has
to keep or  going to the hearings
week after  week, month after
month, and for years, then the
whole purpose is defeated. So, the
grant of ~ interira relief is something that
should be provided for. A complainant
may . go to the Forum or Commission on
his own ¢ her own behalf, but a com-
plainant may refer to the defrauding of a
very large class of people and, as far as
I understand, the Act does not allow any
collective claims, As far as I know, col-
lective claims have so far not been con-
ceded by any State Commission. I may
be wrong. But this is an. important area
that has to be looked into.

Then, there is a general weakness. There
are hikes, sudden hikes, in the charges
relating to electricity, telephone, transport,
banking, insurance, posts and telegraphs,
etc. These hikes occur not because of an
increase in costs, but merely to add to
© the Government’s coffers. The consumer
is not protected against these sudden and
steep hikes and there has to be a clear
provision on this score if we are serious
about comsumer protection.

Sir, the Prime Minister, shortly after
assuming office, ‘spoke about the public
distribution system and of his determina-
tion to make the public distribution
system efficient and take its benefits to
the common man. But, in these last
several days and weeks, have we seen
ady sign of that? Unless the Government
comes forward with a determined effort
on the public distribution system relating
to foodgrains, fertilizers and other essen-
tial commodities. we can never take its
commitmert to consumer protection
seridusly ‘
3.00 P.M.

Ay the end of December 1986 Shn
Bhagat, the Minister at the time, said, and
1 quite:

.o

 “Gradually as time proceeds, we.will
certainly go to the block level and the
village level with this forum and Com-
mission.” : .
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In fact, you have not even gone 1o the
district level. In Delhi you have only, pne
congested forum with a huge backlog of
arrears. In the whole of Delhi where the
largest number of complaints are filed you
have only one congested forum with a
huge backlog of cases.

286

In short, Mr. Vige-Chairman, there is
every reason to be disappointed and disil-
lusioned, and I cannot, therefore, be ex-
cited about this amendment that you have
brought before the House. Thank you.
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SHRI SANTOSH BAGRODIA (Rajas-
than): Sir, let us first ask the question as
to who is the consumer. The consumer is
the buyer of goods for a consideration,
or he is a hirer of services for a consi-
deration. We must understand that any-
where in the world and in any economy,
it is the consumer who matters, But it is
very unfortunate that the importance of
the consumers has not been taken serious-
ly, especially in our country, in the last
g0 many years. It was Shri Rajiv Gandhi
who understood, with his foresight, that
it is finally the consumers who matter.
It was, for this reason. that in 1986, he
brought forward this Bill for Consumer
Protection. This was enacted in the inte-
vests of the consumers, and for that, Con-
sumer Councils had to be set up all over
the country, for the settlement of—son-
sumer disputes. But what had happened?

SABHA | the éon&uinér protectibn 296
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In the first two years, 40 dlstrlcts were

covereu out of 455.

PR

But after that, after the Rajiv Gandhi
Government, there was no further effort.
In fact, the consumers had to move the
Supreme Court which directed the setting
up of the para within six weeks. This

was two years . ago. But the
progress is very  sltw. The State
Governments have  defaulted. Only

half of the districts have been covered
so far, What T would like to stress is, it
is not just a question of enacting a law.
It is a question of implementing that law.
Are our officers, are our manufacturers,
inspired enough to accept this kind of
thing? Are they inspired enough to look to
the interests of the consumers? It is for
this reason we have to see to the protec-
tion of the interests of the consumers.
How do we save our consumers from
blackmarketing? How do we save our
consumers from adulteration? How do
we save our consumers from monopolists?
Of course, there is redtapism in the Gov-
ernment which also comes in the way.
How do we save our consumers from red-
tapism?

Now, when we talk about Consumer
Councils, I think, many MPs do not even
know that there are these Consumer Coun-
cils. The process is so cumbersome. Let
us say, I get a medicine and T find it
spurions. T think whether it is really
worthwhile to go to the Consumer Coun-
cil. Is it worthwhile to go the Police?
Why? The harassment, at every level, is
so much to the consumer that he finally
reconciles himself top the fact that it is
much better to keep quiet and buy a
second or third medicine. Therefore, the
point is. the whole process has to be made
easier. The whole process should be made
easier and should be easﬂy available to
the consumer in every nook - and comer
of the countrv.

Fven this particular amendment which
has come is hecause of the decision by
the National Consumer Disputes Redres-
sal Commission. They took a decision re-
gardire the order under sub-section (2)
of section 14 of the Act and it was felt
that the said Act required certain modifi-
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~cations. These modifications are only of
a procedural nature. They are not very
important. Even then, if it is not imple-

- mented, the whole purpose of the amend-

.ment would be defeated.

Sir, protection is there only for the
‘owners. It is for those who own these
units and who manufacture these goods.
“Then, it is for the organised labour, The
manufacturer does not bother. The Ilab-
-our also jis not serious, is not bothered,
whether the quality of the goods is up
to the mark. Take, for example, even
small things. For example, toys. It should
be something which does not hurt the
¢hild. But the toys which you get from the
‘market are such that the moment the
.children handle them, they get hurt. Such
kinds of toys are available in the market.
‘What kind of protection are we giving to
.our children? As T said, it is for the or-
ganised labour. Protection is not for the
consumer. It is for the organised labour
on which nobody has any control.
Neither the employ nor the State. They will
~.do whatever they want to do, whether you
‘like it or not. Thirdly, it is for the Gov-
«ernment because, the Government has to
get the excise. But nobody is responsible.
Protection is given to the owner, to the
organised labour and to the Government,
*but not to the consumer.

s

Of course, the ]Jaw has been enacted.
‘But it has not been implemented even
after six years. All the districts have not
“peen covered. It appears to me that im-
plementation has not been taken serious-
ly. Protection is given to the industry,
“to the Government and to the worker, We
also talk of protection to the farmers.
But there is no protection to the consu-
-mers, even though they pay through their
-nose, in regard to the quality of goods
‘they get. If you give me just four-five
-minutes more, 1 will not take more than

We go to the banks, do we get any
services there? They charge heavy service
. charges now-a-days but the cheques are
not cleared for days. They will not even
the cheque
“for- days and days together. For power

[1 AUG. 1991 ]
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consumption there is a minimum charge.
If there is no power, if power is not given,
I suffer and pay for it only because there
is a minimum charge involved in it. For
telephones, many people have said that it
does not work, still they have to pay the
rent, There is a system that if it does not
work for one month continuously and 1
inform the Department, then only I am
given the rebate on that particular tele-

298

phone charges.
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Sir, there are quality controls by ISI.
There are also administered prices. We
are in an economy of shortages. If we
g0 to an economy of excesses which pro-
bably our Finance or the present Gov-
ernment is trying to make, if we have
enough supplies of quality goods of all
kinds of things, if that really happens
in another three-four or five years, this
kind of law may not be necessary. Though
this law is prevailing all over the deve-
loped countries where the economy of
excesses is there, the qualities will auto-
matically come, services to the consumer
will automatically some, if we have the
economy of excesses in our country. If
we have monopoly houses either in the
Government or in the private sector, the
question of improvement in service to
the consumer or protection to the con-
sumer will never take place.

The hon. Finance Minister only yester-
day said in this august House that in
another five to six months the producer
will not be allowed to pass on the in-
creased cost to the consumer. I wish it
proved true and this wil] be a definite
protection to the consumer. Does it mean
that the prices will come back to the
earlier level or prices will not at least
increase further?

When we talk of prices, the PSUs also
have administered prices. What protection
has the consumer got from the adminis-
tered prices? It is the question of mis-
management, inefficient management Be-
cause of those inefficient managements,
the cost of their inefficiency is transferred
to the consumer. That is the protectfon
given to the consumer.
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We do not have data bank either. If
- we can have data bank where information
-is available to the consumer, where a
consumer on telephone can be told about
the quality of goods available, about the
kinds of goods that are available, it will
be a good thing. Whether this law is
there or not, will the hon. Minister think
of having a data bang which should be
accesible to every individual in the
country? On telephone itself, a particular
officer or an individua! officer anywhere
in the country, in the district, may tell us
that these are the things available, thess
lre the yualities available, these are the
approximate prices. If that is done, it wil)
be helpful, that itself will be a big service

* to the country.

Justice V.B. Eradi, president of Na-
tiona] Consumer Disputes Redressal Com-
mission has pointed out that in spite of
the enactment of laws there was no effec-
tive deterrent against the production and
sales of spurious goods—in fact there are
no statutory provisions which effectively
safeguard the consumer against the spu-
rious goods manufacturers, R

The National Commmission whicp works

- ‘like the Supreme Court has no adminis-

trative  jurisdiction over Stats Commis-

sions or district forums—the Central

GGovernment collects statistical informa-

tion only when questions are raised in
Parliament.

Intensive efforty will be needeq on the
part of the Central Government to en-
sure the continuance of the life in the
district fora and State Commissions and
to save the statute from collapse.

Wide publicity through electronic and
print media is very much needed.

With these words [ am grateful to you,
Mr, Vice-Chairman, to have given me
this opportunity, .

- st fyx sare swgfan (Ter
wRwr) ¢ oA S, Iowwr
«geer gfgfran, 1086 1 TorEa
oy ot Y Faga gw oA fr owmme
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St F1 gd o8 § 5 waw Swa
YIWIRN ST FEY LT ST § O @
Faatre  faewr soely gra qer
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1554 2 | ITHT g I 9T fp——

. “Whether it is a fact that the imple-

" mentation of the Consumer’s
Protection Act requiring to set up
Consumers’ Forum in all the dis-
tricts of the country has been un-
satisfactory and despite the direc-
tive of the Supreme Court, majori-
ty of the States have shown poor
interest in this regard;”

9 9T a1 ¥ w=7 A7 FT Wy
qeg I N g FT IEW )
afT g Sow ag wwr 2 fe—

“The delays are mainly due to the
financial constraints faced by the
State Governments/UT  Adminis-
trations and difficulties in locating
suitable persons for manning ‘the
State Commissions/District For-
ums.” e

1986 ¥ wa ag mﬁagma‘r
1988 @F AT 44 11 45 oo aF
gt o8 B AW g AR TS T
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C. .
~Mahatma Gandhj attached a very
great importance to what he described as
poor consumer, who, according to Bapu,
should be the principal beneficiary of the
consumer movement.

Now, I would quote
abouy the consumer:

wha Bapy said

* Gandhi said: “A consumer is the most
important visitor in our premises. He
is not dependent op us, we are on him.
‘He is not a disturbance to our work, he
is the purpose of it. We are not doing
a favour to the consumer by giving him
an opportunity. He is doing us a favour
by giving us an opportunity.”
X w@em, 99 gwfve T AN erm
- grefag frar & fF 1986 ¥ SoaiEA-
AN F d99 § FAT ATET AT
¥ gz geer I fogr g @7 oo
g duraa qrar war § afeaa
fae  fF gy ot sams Faw
FY grErEaT § A7 A7 (3 AT g
fr gat oY W ouAr 997 &% av
fom wEl & w7 FF ew grwlg
fear 3, fefrar &7 3 9 9% Y
¥ @S o7 T gavyTE ?f‘r l
g7 wsEl ¥ T & Iq g (qEUs
FT gRG T T E |

SHRI V. NARAYANASAMY (Pondi-

. Cherry): The Amendment ig simple. I

suppory it. While supporting it I would

like to make a small suggestion and

would alsg like to seek clarifications fromy
the hon. Minister.

In the proviso to Clause 2(A) the hon.
Minister has stated where proceedings of
the District Forum are conducted by the
President and one Member and if any one
of ‘them differs on any point, the opinion
of the othey Member can be sought ang

RS T
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the majority opinion will prevail. On
this [ have a point to make. The proce~
edings at the District Forum or at the
State level are conducted by the Commis-
sion. The other Member who is absent
and is not present at the time of the proce-
edings, cannog take stock of the situation.
It is only on tne paper and thg records
available and on the proceedingg recorded
he has to give his opinion. Therefore, I
don’t seg any reason why the other mem-
ber, who was not present at the time of
the hearingis to be taken into confidence
and also why the opinion given by him
is also to be taken into' account?
The amendment has been brought for-
ward because the procedure has to be
simplified. Since the members of the
forum are not present, the proceedings
are being delayed and, therefore, they
would like to confine to themselves—the
President and the one member. That be-
ing the case, when there is a difference
of opinion, the opinion expresseq by the
Presiden; may be given more weightage
instead of comsidering the opinion given
by a member who is not present through-

out the proceedings. N N T |
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(SHRL
MASODKAR):

THE VICE-CHAIRMAN:
BHASKAR ANNAIJI
You don’t want to support.

SHRI V. NARAYANASAMY: 1 will
support by giving a suggestion. .. (Inter-
ruptions) ... This Bill has been brought
forward becaus, it has a laudable objec-
tive. It is the brainchild of our leader
late Shri Rajiv Gandhi who thought that
the consumers in this country have been
taken for a ride. .. (Interruptions)..Why
are you laughing? Ther, is nothing to

laugh.
THE VICE-CHAIRMAN (SHRI
(BHASKAR ANNAJI MASODKAR):

People can laugp for their own reason..
(Interruptions) . . .

SHRI V. NARAYANASAMY: They
should go outside and laugh.

THE  VICE-CHAIRMAN  (SHRI
(BHASKAR ANNAJI MASODKAR):
You should not be so touchy.

3 S S
¢

SHRI S, s AHLUWALIA: People wm',

always laugh,

1
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
You should be so touchy. It is not a
good practice.
zSHRI V. NARAYANASAMY: I get
disturbed.

THE VICE-CHAIRMAN (SHRI
(BHASKAR ANNAJI MASODKAR}):

Don’t get disturbed. Go ahead.

SHRI V. NARAYANASAMY: While
bringing forward this Bill in this House
as well as in the other House, the then
Food and Civil Supplies Minister, Mr.
Bhagat said: “This is our preliminary
exercise in bringing this legislation. We
may accept it. But it is not a comprehen-
sive one and wherever there are loopholes,
we can bring amendments to the Bill”.
Sir, now this small amendment has been
brought forward after five years. This
is the only procedure. But in the func-

tioning of the system it differs. ‘About the

consumers who have been taken for a
- ride, no dmendment has been brought for-
ward to protect them. One thing 1 would
like to submit is that the Commission or
the forum has no right to seize the article
which is substandard or spurious or which
is not up to the standard that
has been prescribed or which is
injurious to health. The consumer goes
and buys an article. He finds that it is a
spurious item or adulterated one. Then.
he makes a complaint to the forum. But
what happens is that the entire lot which
has been kept in the shop will be sold to
the other consumers. There is no machi-
nery to see that those items are not sold
to the other consumers. There is no pro-
vision in the Bill against the persons who
display, advertise such ijtems. That is the
vital thing. The hon. Minister has to take
note of it. S

Today, T saw on T.V. in ‘the morning
transmission service an advertisement per-
taining to the consumers’ awareness, I
think this advertisement is coinciding with
this Bil] which is before us. T have never
soen such an advertisement - earljer.

THE VICE-CHAIRMAN (SHRT BHAS-
KAR ANNATI MASODKAR): The Min-

ister is afso laughing. You should not be
disturbed,

.
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SHRI V. NARAYANASAMY: Sir, the
consumer awareness can be introduced
through distribution of pamphlets, adver-
tising in the newspapers, T.V. and educa-
tion also. The voluntary organisations.
which are there in our country, in my
humble opinion, are only for namesake.
Some of the organisations have only two -
or three members. In this Bill the Govern- .
ment is mainly relying upon those volun-
tary organisations. The Government should:
verify whether these organisations are -
really capable of rendering voluntary ser- -
vice before you seek their help. T am not
saying that all the organisations are bogus
or not caring for the public. The Govern-
ment through its machinery can verify
whether they are rendering voluntary ser-
vice or not because voluntary organisa-
tions have to play a major role for the
purpose -of implementing this Act fully.

Another important -aspect T would like
to make my submission on is the sugges-
tions made by Eradi Commission, . ...

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAII I\/IASODKAR): That has
already been said.

SHRI V. NARAYANASAMY: I am
talking about' the implementation part -of
it. The observations of Eradi Commission
have to be implemented.

Lastly, T would like to know whether
in all the States, District Forums and ‘State
Commissions have been constituted or not,
If any of the States have not done $0,
what steps has the Government taken or
proposes to take in this regard?

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Dr. Sivaji.
Not present. Shri Shabbir Ahmed Salaria.
You have five minutes,

SHRI SHABBIR "AHMAD SALARIA
(Jammu and Kashmir): Hon. Vice-Chair-
man, I am happy that you have enabled
me to speak on thig measure,

The Consumer Protection {Aniendment)
Bill, in fact, is intended to remove certain
lacunae which existed in ‘the law -and
which were rendering it difficult for the
forum under the Consumer Protection Act
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deliver speedy justice to the consumer. .

One of the difficulties was that the de-
cision by the forum had to be taken by
a majority vote of all the members. All
the members had to participate in the pro-
ceedings under the Act; and in case the
members did not participate, there could be
no proceedings, with the result that the
persons who suffered was the consumer.
His case was not heard. Now, the pro-
cedure is sought to be simplified by saying
that the President of the forum plus one
member will. be sufficient to hold the pro-
ceedings under the Act; and in case the
President and one member differ, then ir
that event, the matter will be referred tothe
other member of the forum who may not
have participated in the proceedings and
his opinion shall also be taken; then, out of
the three, the opinion of the majority -will
be the verdict of the forum. This amend-
ment was necessitated because formerly
all the members had to participate in the
proceedings -and if any one of the
members was not available, the proceed-
ings before the forum were halted
and they could not proceed resulting in
delay and defeat of justice. So, so far as
the Bill ‘has amended section 14 of the
Consumer - Protection Act of 1986 so as
to provide that the District Forum shall
be competent to hold proceedings when
the President and one member are avail-
able, it has simplified the procedure and
has made it possible for the forum to go
ahead even in such cases where other
members are mot available.

When -the office of the President of the
District Forum or of the State Forum was
vacant, then in that event, the old Act did
not provide as to how the District or the
State Forum would function. So, for meet-
ing that contingency, it has been now pro-
vided that the State Government shall be
competent to ask- any person who may not
be the President of the forum, but who
may be qualified to act as the President
of the forum to act as Presi-
dent during the time the Pre-
sident is absent. And the third
thing which has been provided in this
. amending Act is that the proceedings of
the forums under the Bill shall not be
_invalidated simply for the reason that the

seat of any member in the Forum was
varant, |, e A

400 pM,

1991] the Consumer protection 310
{amdt,) Ordinance 1991—
THE VICE-CHAIRMAN (SHRI BHAS- -
KAR ANNAJI MASODKAR): Ploase
conclude.

SHRI SHABBIR AHMAD SALARIA:
Sir, I have now two or three suggestions
to make and then I will complete it. No.
1. This is very laudable. In fact, what is
needed is that our consumers who do not
have an awareness of their rights under
the Consumer Protection Act should be
made aware of it. I would like to request
the hon. Minister to utilise the media—
the radio, the television and the news-
papers—for the purpose of inculcating
among the general public an awareness of
their rights under the Act.

"No. 2. The population of India is gene-
rally ignorant. The procedure should be
made simple. The hon. Minister may kind-
ly note that once a consumer has lodged
a complaint, it should not be necessary
for him to be present at each hearing of
the matter before any forum. The forum
shall take cognizance of the matter and
go ahead with it till it is concluded whe-
ther the applicants are present, whether
‘the consumer is present or not, as happess
in the case of State cases. Under the
Criminal Procedure Code though the com-
plainant may not come, yet the proceed-
ings continue till the same are concluded.

The third suggestion I would like to
make to the hon. Minister, Mr. Kamalu-
ddin Ahmed, is that it should be made
possible that a consumer who has a grie-
vance may be able to send his complaint
by post. And the fourth suggestion is ‘hat
we should give teeth to this Act by pro-
viding that the police or other agencies
who are -responsible for maintenance of
law and order, prevention of adulteration
and other things should be empowered. as
they are empowered under the Municipal
Act. the Prevention of Corruption Act,
the Prevention of Immoral Traffic Act,
that they shall be competent to purchase
commodities as a decoy purchaser from
the sellers and then haul them up for hav-
ing sold the commodities at a higher price
than the price at which they shonld mor
mally be sold or for selling commodities
which are not according to the quaiity
which should be there.
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- One more suggestion which I would like

7311

" - to make to the hon. Minister is--now he

is acting as a Minister and I hope he will
continye—that he may kindly take 1no
consideration incorporating provision in the
Act by means of another amendment that
it shall be presumed that the seller has
violated the provisions of the Act. unless

the contrary is proved, and the burden
should be kept on the seller.
‘ -Last but not least, I shall make one

submission. The biggest drawback is that
the seller purchases commodities at a parti-
-cular rate. The commodities are in his
stock and in his godowns. and in the
-meantime the prices go up: what he does
‘is he sells those very commodities at the
‘new rate. I request the hon. Minister to
make a provision in the Act that each
- seller shall be liable to keep a correct re-
cord of the dates on which he purchased
the stock so that even if the prices riwe,
he is not entitled to sell “the stock he is
-already holding at a rate which is higher
than the rate at which he was entitled to
sel] before the prices went up. Since the
‘time is short, I will not make more sub-
missions. T thank vou for having afforded
me this very short time to make submis-
sions to the hon. Minister and 1 hope the
hon. Minister will take them into consi-
+deration and rise from deep slumber.

Ly T

Sto wAET Mg (v AIM) ¢
WAy IemreTer oY, o grosr
§ "ﬁqf?ﬂﬁwam‘ww #FeEror
() frdrm, 1991 77 TrR
F e fear o F geovd oar ey
-Sﬁ'wﬁﬁw,aﬂ%f—wm,waﬁ
LUEF AT gy F OIATT TS RIAT
’E’*ﬂ"”"ﬁrﬁr@rf‘aa'ra"g&w‘r
TE duver fArT AU £ omE @
T w7 v B 5 ooy wema AT
ﬁﬁwf‘??rgew - f’g‘;ﬁ?a-w
=% e F o9t 7o ooy frv ¥
e awgr ¥ o f me oz A
F T wAw Feqwen g Py
T Hren B & T 7T T W
W7 figre TR Ay AW IET E
mmamﬁwaﬁ gﬁr Va’rﬂ
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ST 79T o7 g3Eqt ¥ a9 faErT ¥

m”ra%“aaa%a*w%ra‘rgl

q Fgw g g fr 12 feamo,

1991 1 3g 9995 3G LA ﬁ
AT 9T W 3I A9 JeEia F NG
fear war g1 | 375 99 U7 IS
ar f5 faer off seqws gwd §
Iq 99 ¥ Iqwmordt &7 gfar ¥
ufas g fiy, gt miaw
a9 & fau frdr 4|  faa=e
T FW g A7 g ag ® g
fasrar w9y g WU @ TIRT
FE | B9 wAF Y, gA

zr'a # qg7 ¥ faggs g@ & 0
g = g 5 oqeai TRl A
0 ¥ & faq oF fadas o ar
afes o1 o T=Y OF 9 & IR
TR faqd &1 Fw g, IR BT
B} Al H agw &Y Sw &
FT g 1w Y, I8 QfagTAs-
EUH AT gL g WF A8 @ ar -
T #F w7 gry ¥7 I W
qET AR G | A FAF W ANG
T IAF SATE ST
Fqx FAF FO F7¥ {5 ogEwd o
BT 1 5 dqg & 7% frar § O
FrafrmR ST TR, UEr SEF g
=1fgu | feagi & oaT FIFwAIT €
¥ gz W FE a1 fammw Sv
ygrew 2 & oar A feewr FiE
gadr &, Sawr QFx ¥ faw ow
fegar amr war  afonw F
gaT 0 WS sEaly ¥ fawmn o
5t F TG a1 AT AN SRURE
wgt TTdr §, Ig% fawoa wEal ®
ara &, geeita fag #yT #tw ¥ faqm
7t Hoax g ¥ wAy gwaiEa
g A g@ATl § o § i E
Far ogre far §, fasy @ =
AT 77 fegal & ma =0 %‘
gifest a1 gu faas &7 § A2
FAA FAN T T TTX "??.‘ |
& TR W aTy § oo zrgﬁn‘s'w
q‘?rtrf"?mm‘ﬁ‘%l ¥ ar,.fsz'm ECu
g1 Y fgansf agg wrr g o
I E"TEH%@K’%&TUT’V % ag
ft qAFQT T F TAT FLIAT % bos
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FEFT 09T F g F A€ 971}
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AT AT T JT A7 SR FIEA
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7 g7 | TSE AT ¥ @7 1985
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FART TiAwq TR TE gH |
TR IINETT 5 fgr d<em % ﬂ“-ﬂ
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gasT 2 e 1 wAfedl ﬁg‘r EIC |
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gaFT Tder § gaar  faw w;qifw
IIF geerwr ofvwg §F 9 AW T
T q3 oarwm g | dfEw @eaw
gt ﬁ:rarra'a r g, T™E AF
grar & 5 daw 7 faerae g 8,
x"r:w ¥ faaae Ja’r g =T ww
g A A1 §giw  wefadi
FAfae fr%eaargmae a¥
7, IR STEY TR F forw
:rfazﬁ X qUET QEEI g
gaér:‘tﬂsrrznfwmwm%,
fad ¥ < faemar arar g,
warer ¥ e foreran sman g A<
& 1 gar, e 97, gl

& owq Ag  faad s o ¥ sit
Fraem oW ¥, few gwed § X
g e wul fear 7 § 1 owsiran?
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sfg Y N @ T TR W]
w oI E ) WY oW @ oA
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@ ¢ . (mEeR) eR-wre SNl
A FTAT HEYT  FEF THHT O 9T
§ @ WA swdew ar oW
FME FW@ &, TT FAS ST &
€E A oFra A FWE

iy wal weer w02 fadw
e afSY AT wey wRw F o99-
wagr g ofew sarmar mw o)

TRt weet % oy W faweamw
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N RAGG JATHT 2§ 3 #ro

Sodte & W IAX WA AW

AT FE WA T WE 0

GG (O 1 B G o o A
@l & frr 7. (saawmiw)

st Feqtyy ATTIAN [IE Y-
qATA Y, FHG FT G AL B,
WETETE 9T @S g § )
. (camaw) 7g R F1 g2 TEAERE
ﬁ 9 FX G 8| IT WETER
¥ WA § | AN AW FV FAIS
arfer . (cu=eA)

3o TEATHT qidd @ gHIdr f
ST F Ter W GE 2.
(saau1)

Y HATR ATCTAW |IL ¢ o
Fr TR A AT qIT  qF AT
g |9 wemE Ay faomfw g
(s

&To TATHT OSA ¢ qIH AL
QRodio W FTE g AN AT
T FIGHT qIH S WG, W
fF oY I F e TR
famar 2

o PATHTIT JFTHT 23 ¢ L]
oI qeFe &7 fmAr &y g
Src KO MR 1 1 SR o . N I
(PoaEna)

2T0 TeMwT ofsyg : *
ot gATATI JaTHT =7 ¢ ¥

M TR ATGON ALy ;¥

THE VICK-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Nothing
will go on record. Nothing is going on re-
cord. Now, please sit down. . ..(Interrup-
tions) ... .Now, Mr. Ish Dutt Yadav. Not
present. Then, Shri Ram Avadhesh Singh.
Not present. Not here. Yes, Prof.
Sourendra Bhattacharjee.

*Not reco ded.
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PROF. SOURENDRA BHATTACHAR-
JEE (West Bengal): Sir, after the storm
you have called me. Of course, the wea-
ther is more or less placid. But, at they
very beginning, I would just submit one. )
thing to my friends on the other side and.~
that is regardingthe invoking the name of.
the late-lamented Rajiv Gandhi on one
and all occasions and inviting some de-
risive remarks from the other side which:
is also not really in good taste always.
They can avoid these things and it would
be better if such repetitive- references are
avoided 1 remember a poet, a Bengali lite-
rature, in the heydays of Stalm, here in-
Bengal, who said: .

“You know, its because you are liv-
ing still, Stalin, that offsprings are born?

My only request to them is that such
things should be avoided.

So far as this piece of legislation is con-
cerned, this amending Bill, I think, as Mr.
Bagrodia has told, is only a procedural
thing and I was telling Mr. Ahluwalia that
it is technical only. That is not really the
bone of'contention. The bone of conten-
tention. The bone of contenton is the
legislation, the Act, that was formulated
some five years back. The idea wamgood,
but the way it has gone about is far lcss
than good, and it has be admitted and it
has been admitted by all, none excepted.

Today, Mr. Mehta raised a point re-
garding the newspaper industry. Our
heart does not bleed for the industry, but
it bleeds for ourselves, because we are all
newspaper readers and there are crores
of newspaper readers all over the country.
As I understand, the State Bank of India
defaulted on the payment of foreign ex-
change to those who supplied the news-
print. Now, because of that delav. after
the devaluation the State Bank of India
is called upon to provide Rs. 60 crore< in
excess! This is going to be passed on to
the industry and the price of newsprint has
been increased. We are, after all consu-
mers. We are going to be affected.

Then there is the question of defective
definition, fanlty definition. But I think
that there can be no foolproof definition.




" Statutory resolution
seeking disapproval of

" [Prof. Sourendra Bhattacharjee]

319

It must be admitted, as was admitted by
Dr. Pandey and others who just preceded
me, that there should be a comprehensive
definition so that the loopholes are the
least. The profiteers are like the sharks.
Their ingenuity is such that it is very diffi-
cult to tell in which way they would turn.
Regarding sharks it is said that a person
" who is attacked by a shark does not know
even that he has been attacked. Suddenly
he finds that he has been totally attacked.
So 'if vou want seriously that there should
be consumer protection in the real sense
of the term, in that case this Ordinance,
:.which was a constitutional requirement,
should be regularised, by incorporating .it
fnto a law or through the Statutory Reso-
lution of Mr. Ahluwalia. If it goes
against it, in that case it may be thrown
out. But that is not important. What i«
important is to make this consumer pro-
.tection Act a reality. Do not just iry to
woodwink the consumers or make it a
~ showniece. It would be meaningless. Will
the Minister be prepared for that? It is not
an individual question. It is a question of
" the Government of India, the Cabinet and
the whole Council of Ministers. Will they
be able to touch the profiteers, blackmar-
keteers, hoarders and  those with huge
amounts of black money? Not just by two
methods as suggested by the Finance Min-
ister yesterday. There are a thousand me-

thods for hoardmg b]ack money and lt
'h,,.

" THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASODKAR): Please.
conclude. Professor Sahib. please conclude.

PROF. SOURENDRA BHATTACHAR-
JEE: I will just conclude in one or one
and a half minutes.

I think it was Mr, Raj Mohan Gandhi
who quoted Mr. H. K. L. Bhagat that
it was a landmark—this piece of legisla-
tion. T think it was in 1986 when he was
@ Minister. If it has to be made a reality, it
should be comprehensive.
thing,

The question i3 that the law
ensure everything. After all, social
sciousness is very impostant and

cannot
con-
therein

That is one
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lies the importance of strengthening the
consumer movement all over the country..
So if this law is made comprehensive and
the consumer. movement is steengthened,
a strong basis would be created for pro-
tecting the interests of the consumers.

1 would like to know from the Minister
whether he ix prepared to extend the
scope of this Act and remove things
which are hampering the interegts of the :

consumers. .

-
s

Thank vou,

THE VICE-CHAIRMAN (SHRI BHA-
SKAR ANNAJI MASODKAR): Mry,
Bijoya Chakravarty. Be brief. :

SHRIMATI BHOYA CHAKRA-
VARTY (Assam): Mr. Vice-Chairman,
Sir, T am not much hopefyl of the amend-
ment Bl presented in the House.

Today we have seen that the consu-
mers are in a very bad shape in this
country and they are highly exploited
persons, I feel. Why ix this so? It is
pot that there is a death of Acts. Many’
laws have been enacted. We have got four
laws enacted to protect the Interests of
the country. And the net result fis,
what we have seen is that all these acts
fail to protect the interests of the consu-
mers of the country Sir, 1 feel that
law protects those who havel and s
almost a silent spectator in the case of -
those who have mot. Owners are religi-
ously protected by the law. The country
is full of all sorts of crooks who try to
deceive the consumer from all corners.
Tn the long run, it seems that there is &
compeftition between the producer, the
distributor and the retailer to use all un-
scrupulous means to deceive in whatever
they can and to exploit the consumers,
we have seen prices soaring up very high g
day by day. And what the consumer is
buymg by paying the last coin from his
pocket is highly adulterated one and that.
too..at a. very high cost. y D

SI!' I want to say here, I want to assert
here that the consumer Jaw merely passed
in the House is like a car without petrol.
It cannot move an inch, If the consu-
mers are not made aware of the laws,
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educated people, even the educated people
of the country are not properly aware
of the rights that they have got or the pro-
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tection that the consumers have been
.given by the foreign sister law.
Sir, it is very unfortunate that the

consumers are not properly organised in
this country to register their protest and
to fight in the right forum against the
sufferings they are subjected to. We have
seen that a few viluntary organisations
are there in the country who try to raise
their loan voice. But due to administra-
tive difficuities and administrative proce-
dures, they have to give yp their endea-
vour half-way. Moreover, there is am
unhealthy nexus between the protectors
of the law and the dealem and the sellers,
and any honest effort on the part of the
voluntary consumers organisations fails
to achive any remarkable resylt. Even
in the remote places of the country, there
are all sorts of crooks and they can use
all sorts of adulteration, and they can
selt the goods at a very high price, And
it is more so, for example, in my State
of Assam and Meghalaya and Mizoram
and Tripura. In all these States, you
will find that all the consumer goods are
highly adnlterated. And people! have got
no other wav. Knowingly they have to
buy these goods because they have no
other way left. Sir, we have also seen that
many new-built house collapsed because of
the adulterated cement. And probably
last year many people died in West Ben-

gal as they used adulterated mustard
oil, Some people are crippled and some
people are affected even today. Fven in

thiz country baby food is also adulterated.
Even the water of the river is adulterat.
ed. 1 do not know about the mother's
milk. When the mother eats adulterated
food. 1 don’t think that the milk of the
mother is not adulterated. T simply hope
and pray the God to protect the consumer
of this country.

Sir, T feel that a pragmatic approach
on the part of the hon. Minister and his
Department is not there to check the high
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price and to check adulteration. It is

good that this Amendment has been bro-
ught before the House. But sincere effort
must be followed to make all the consy-
mers to be aware of the rights that
they have got. Thank you, Sir. e

THE VICE-CHAIRMAN (SHRI BHA-
SKAR ANNAJI MASODKAR): Mr. Ah-
luwalia, would vyou like 1o say some-
thing?

st Qygww g aggafast

(t8T¥) TAHATA  WEN,
FUFTHIT T faerz.aﬂ,

TT TaF @D
ool AEL § 1 1986
fadas T fEar T AR

T 1
& arg st AF g9 oY

afew

THEERAT A4 # qEd ), 97
g-nag"rfm T SER qGH AR
FTN F | HT O ¥ @ AAT

¢ fa wewR @ AAF g ‘;’r—"ﬁ
¢ m WS A § oAl
a2

T AT E q 3@ A7 9w
W & W) g oF oA \amw
g faa® oy T O O4E A
w1 @ Y, o gurs § fuw %‘
IR W FH FT AT TAATEAT
F EREW ] AT TR AT AT
f& wowmm @ wA W 9
frx q T A o fagaw oo
&t Dy w9 W A
FE A8 qaAF § T 9T A7 TA

weograr fp s zmen feg
Qe &&, g&  wsw A A
Few, & fawr ¥ @iftr 7%

g s fw a'raﬁia'ar'rv:qs‘ww
.
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[sfr F¥=sim oz agdartaar]
T £ ar agfay g 2R w eRY
T & @ A% g A g7
TFE TR § AR ITAEAT AR
¥ ag q3 grd? ~

THE VICE-CHAIRMAN (SHRI BHA-
SKAR ANNAIJI, MASODKAR): With the
concurrence of the House [ request Shri
Jagesh Desai to preside for ten minutes.

- [SHRI JAGESH DESAI In the Chair]

st gymeta Tag sgeaf=ar ¢
IqAET AYHO F A7y A, SO-
AT AEIAT F AT S OATEHT
A ST & X A IW WRE H A
™ORN ¥ qEed a1 o ar
SUF! TAAT @A Ag grr g
mfar ag fae s & fq@r w9
FL W & 1 HWifF q9Y T AT
3Y HIEdr F1 Ag FAAT # g f
JTAFIT KT F AR AT AT
FI-FIT THFAE & | A 8 S
qre ¥ foarae w9 II97 @ A
A g AN FT FTLT IAT
g ar oy Al 1 wIg FIal @
g, F§r wrEAr v IuEr q4eH
T AT qOFT AG AIFS SUFTFAC
FY =07 frerr @ ¢ @ Tl sentay
I TA @gAT F A, T qIA
FAT & a7 3T AL H FE Ty
FrE IAET Fefoaew I FTY T
TN T E A A 7
AT Fr & P W F® fear fw
o T wifefarew €8, 3o mfs-
fraee €W, 9% gW @ T@a § fr
o AfEfmes AR T griefms
FE W g, eAEr o A feran
g @M I FEEE AR oo E Ay
AT T faaar g 9@l gwas
LU I A i
THATE FT TUA g6 AR OF R0
LI LG A R E i o e
FAA F 9T qq qEH I 25

am ﬁ ”'affET” Tﬁ?‘{ WW
FAIFR ][I &, 47 v A
AET  AEN & | 9T 99 SU9EAT

# fea agh 97 @ o
M ™ W FEn @ w0 2
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THE MINISTER OF STATE IN
THE MINISTRY OF CIVIL SUP-
PLIES AND PUBLIC DISTRIBUTION
(SHRI KAMALUDDIN AHMED): Sir,
I have come to this august House with a
Bill to amend the principal Act for the
replacement of the Ordinance which was
issued in the month of June. As the hon.
House is well aware, this Ordinance,
which was issued in the month of June,
was necessitateq because of the judge-
ment given by Justice Eradi, the Presi-
dent of the National Commission. If the
Ordinance had not been brought there
was a possibility of nearly 1579 cases
decided by the Delhi District Forym, 125
cases decided by the Maharashtra State
Commission and about 1522 cases decided
by the 4 Distric Forums in Maharashtra
becoming null and void. The reason
wag that under Section 14(2), it was
necessary for all the members of the
Forum or the Commission to sign the
judgement and if any membe, had not
signed that judgemen would have be-
come null and void. So, that was the
necessity and the then Government issued
an Ordinance. T will submit, at this
stage, that as Prof. Bhattacharjee has

!
| #

(
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rightly said, it is a purely technical
nature of amendment. Through this
amendment, we have rectified that flow.
We are amending Section 14 (2) to pro-
vidg that every proceeding of the District
Forum shall be conducted by the Presi-
den; and at least one member thereof
sitting together. This is the quorum now.
Then every order made by the District
Forum shall be signed by its President
and the member or members who con-
duct the proceeding. Where the proceed-
ing is conducted by the President and a
member of the District Forum and they
differ on any point, the same shall be re-
ferreq to the other member for hearing
on such point or points and the opinion
of the majority shall be the order of the
District Forum. The other amendment
seeks to validate the judgements of deci-

sions given &y two members of the
Forums or the Commissions. :
THE VICE-CHAIRMAN (SHRI

JAGESH DESAID: That was for Delhi
Was there any other judgement for
Maharashtra Forums?

+~ SHRI KAMALUDDIN AHMED: The
whole case came up from the Delhi
Forum, in the Maruti Udyog case, The
amendmen; seeks to validate the orders
signed by the President and one member
of the Districy Forum before amendment.
There is another amendment to fil up
the vacancy in the office of the President.
The person who is qualified to be appoint-
ed as the President of the District Forum
or the State Commission may be tempo-
rarily appointeg 1o hold such office.
These are all procedural amendments. 1
hope the House would agree with me that
the Ordinance which had been brought in
June has to he replaced by these amend-
ments.

Vice-Chatrman {Shri Bhaskur Ammaji
Masodkar) in the Chair]

SHRT RAY MOHAN GANDHI: Would
the Minister vield for a minute?  The
point that came up was that the Govern-
ment has noy made sufficient efforts to
locate and enlist in the District Forums
the real consamer-orienteq peopl. who

Y
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would be committed to the respomsibility.
Your amendment may be all right Your
Ordinance may be all right. But the im-
portant points is whether the Government
is committed to making sufficient efforts
to involve those in the consumer move-

ment. This technical amendment will
enable you to proceed, but will it do the
job? .. -

SHRI KAMALUDDIN AHMED: [ am |
coming to that.  Sir, many suggestions
have come. Hon. Members, while speak-
ing on the Bill, have given very valuable
suggestions.  According toc me, this par-
ticular Act is an infant Act, It is just
five years old.

THE VICE-CHAIRMAN (SHR] BHAS-
KAR ANNAJI MASODKAR): No Act is
infant, ~

SHRI KAMALUDDIN AHMED: #
was passed only five years back.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJT MASODKAR): L is a
very powerful weapon.

i

SHRI RAJMOHAN GANDHT: 1t is
an instant Act,

SHRI KAMALUDDIN AHMED:
a very powerful Act. But I submit
it is more of a compensatory nature.

It is
that

Members were unanimous on this point
that the functioning of the various fora,-
the National Commission. ths State Com-
missions and the district fora.-was  not
satisfactory. For the information of the
House, T would like to point out that the
National Commission has since started
functioning. It hag decided 286  cases
out of 386 cases filed including appeals,
as on 31.1290. The State Consumer
Disputes Redressal Commissions have star-
ted functioning in 27 States and Union
Territories.  About 32§ district fora have
also started functioning in varions  dist-
ricts. As per the information available
the State Commissions have decided 2.671
cases, including appeals, out of 4,431 cates
filed, as on 31.391. Similarly, 23,834
cases have been decided by the  district
fora, out of 51,854 caves filed, as on
31391,
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One may say that all that was to  be
done by these various fora-—the State
Commissions and the district fora—was
not done by them. But the fact is that
they are functioning and they have func-
tioned.  Of course, in many  States,
these fora have not been formed in  all
the districts, 1 mentioned this yesterday
also, while moving the Bill. For example,
in Madhya Pradesh out of 47  districts,
only in nine districts, these fora have been
formed. Here, T would like to  submit
that it is a Centrat Act and the Central
Government has a very limited role, in
the sense that the whole execrcise of for-
mation of the State Commissions, etc., is
left to the State Governments, At the
most, we can give guidelines. From time
to time, we can ask them. We can moni-
tor the functioning of the various fora.
" But the formation of the fora and the
nominatior of members on the various
district fora and the State Commissions is
left to the States. Of course, in  the
Act, the parameters have been laid down.
The qualifications have been prescribed.
Tt is prescribed as to who can become a
member, what background, what qualifi-
cations, one must have.

Sir, almost daily, T receive a number of
representations in regard to the function-
ing of the different fora and matters con-
nected with their functioning. The Mini-
stry is, right now, on an exercise as o
how can make the working of the law
more effective, We are examining the
various suggestions that we receive. Hon.
Members have given  suggestions. For
example, Shri Suresh Pachouri has given
in writing a number of snggestions. They
gre very very progressive, very very useful.
Y am also grateful to Raj Mohan Gandhiji.

The suggestions that he has ziven in  his
speech, T submit, will all be looked into
and we will try to make this  Act more
active and more meaningful.

Shrimati Sarala Maheshwari,  while
speaking, gave certain suggestions. She

has alsc brought forward an amendment
with a specific object that some more com-
modities may be made compulsory, that
the consumer must have a right to these
commodities under the PDS, My Submis-
sion is that under the PDS the Govern-

[1 AUG.
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ment of India have identified 6 commodi-
ties and the discretion to include any more

commodities has been left to the State
Government,
SHRI ASHIS SEN  (West Bengal):

There are various articles which are sup-
plied through Central agencies. How can
the State Government include those arti-
cles in the list and supply them at a fixed
rate? For example, cement. State Go-
vernments have no power over cement sup-
ply. Is cement included in the 6 items?

SHRI KAMALUDDIN AHMED: No,
it is not there in the listed 6 commodities.

SHR] ASHIS SEN: Suppose, ’the State
Government wants to include cement...

SHRI KAMALUDDIN AHMED: Ce-
ment is available in the open market.

THE VICE-CHAIRMAN (SHRI BHAS-
KAR ANNAJI MASCDKAR): His point
is whether you will consider inclusion of
these items also.

SHRI KAMALUDDIN AHMED: We
have been requesting the State  Govern-
ments to include more items aocordmg to
their local requirements, ’

SHRI ASHIS SEN: If the source of sup-
ply is not available with the State Govern-
ments, how will they de it? PDS means
that those articlex should be availabl, at
a certain specified price. If the source
of supply is not available with the State
Government, it is with the Central Govern-
ment how will the State Governments be
able to do it? That means, the Centre is
trying to shift the buck on to the  State
Governments.  Shrimati Sarala Mahesh-
wari’s point was, let the Central Govern-
ment take the responsibility in regard to
those items also.

SHRI KAMALUDDIN AHMED. 1t is
very difficult for the Central Government
to add any more commodities in the PDS
as the burden of those commodities itself
comes to RS. 2200 crores in the shape ot
subsidies,  Anyway  a number of States
have added so many items. There is a
long list of such States who have added .
many more items,
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THE  VICE-CHAIRMAN; (SHRI
BHASKAR ANNAJI MASODKAR): He
has asked about cement,

SHRI KAMALUDDIN AHMED: We
can consider the suggestion,

As ] have just now said, this Act s
more of a compensatory nature, It is not
a penal sort of legislation, There are a
number of other Acts. legislations, pas-
sed by the Parliament which deal  with
the offences that were mentioned during
the speeches of the hon, Members. For
example, adulteration, blackmarketing,
hoarding, any defective service, punish-
ment for all such infringements has been
provided. There are penal  provisions
provided in those Acts, This is mainly
because the consumers have to be given
some protection, As I submitted, the con-
sumer who buys a commodity or article
of a person who hires a service has a
right to have full knowledge of the com-
modity that he is buying he has a
right to choose, what he should
buy what he should not buy, and then
he has a right to seek the redresal also.
All these things have been taken care of
under this Act and the very procedure of
this Act is not very cumbersome. A
complaint can be sen¢ to the Commission
or forum on just a simple piece of ordi-
nary paper. T

THE VICE-CHAIRMAN  (SHRI
BHASKAR ANNAJ] MASODKAR): He
was asking whethe; it can be sent by post.

SHR1 KAMALUDDIN AHMED: It
can be sen: througp registered post. Even

s,owe Sy

that is provided. The Commission
and the forum will take cognizance

of such complaints, About the
5.00 p.M. qualifications of Members

who are nominated by the Statel
Government, of course, these things have
been brought to the notice of the Govern-
ment alsp but. as I have submitted just
now, the nomination is done by the State
Governments and in their wisdam they
nominate whomsoever they feel fulfil the
requirements of the Act. In such matters,
if somebody is totally disqualified and is
not desirable to continue on the Commis-
sion, if any such case is brought to our
notice. of course, we will see that the
State Governments are addressed in that
matter also
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SHRI DINESHBHAI TRIVEDI (Guj-
arat): Sir, I will take just half a minute.
It seems the sense of the House is that this
particular Act has not been effective at
all and I would like to know from the
Minister—ang it is my demand also-—
whether, since the subject is so important,
the Government would consider having a
separate  Ministry under “Consumer
Affairs” because at the moment this
comes the Ministry of Civil Supplies and
the Ministry of Civil Supplies is already
loaded with so many such things. So my
query is—and my demand also—would
the Government consider having a sepa-
rate Ministry altogether for “Consumer
Affairs?” T S R :

SHRI SURESH PACHOURI: It will be

onsi . .
c ps;dqred at the timg of expansion! o
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THE VICE-CHAIRMAN (SHRI BHA-
MASODKARY):

SKAR ANNAJI
Mr, Minister, if yoy yield, 1 cannot stop
tnem. Don’t yield now. oo

SHRI KAMALUDDIN AHMED: Sir,
[ have already submitted that the Minis-
try is doing some exercise to look into the
whole working of this Act and we are
trying to bring, if necessary, some amend-

ments. If we find that some amendments
ough; to be brought  definitely we will
look into it. About the Central Protec-

tion Councils’s meetings, the honourable
Membe, asked as to when it hag met and
how many times. 1 submi¢ tha; some
nine meetings have been held ang one
more meeting is going to be held in the
month of September,

SHRI V. NARAYANASAMY: They
are meeting without any fruitful result.
They come and speak, that ’s all.

THE VICE-CHATRMAN (SHRI
‘BHASKAR ANNAJI MASODKAR):
He is not yielding now; he has yielded
too much,

SHRI KAMALUDDIN AHMED:
Then, Sir, all these suggestions which have
come in the speecnes of the honourable
Members, I have taken note of them.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
About qualifications of members.

SHRI KAMALUDDIN AHMED: Sir,
about whay honourable Pachouriji has
asked, as 1 have submitted just pow, the
qualifications of the members who can be
on tne District Forums ang who can be
on the State and National Commissions
have been mentioned in this Act—as to
who are the people who can be there. So,
if there is any violation of these provi-
sions, if that is brought to our notice,
naturally we will look into it. But it is
very difficalt for the Central Government
to look into the qualifications of the
members of the District Forum. How-
ever, if here is any specific case of any
specific person who has violated the quali-
fications and who has been there, of

course something can be done with re-

.gard to tl;l_at. o
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Wity these words, Sir, | assurg Ahlu~
waliaji that all his apprehensions need
not be there, we will try to make this Act
very effective and we will try to achieve
tne dreams of our late leader, Shri Rajiy
Gandhi. I reques; Ahluwaliaji to with-
draw the Resolution. I also request
Members to withdraw their Amendments

334

and pass this Bill. Thank you.
THE VICE-CHAIRMAN  (SHRI
BHASKAR  ANNAJI MASODKAR):

Mr. Ahluwalia, are you withdrawing your
Resolution, or ghould T proceed?

SHRI S. S. AHLUWALIA: One minu-
te, Sir.

IYAATAL AgreT, Ay foF 7 wEmy
T AR el w1 ware  feeargEs
faar & oie TR Awd 7 O @A
faar 2 & 1986 & a2 =@ mTaIw
F FrE wtA g fear @ qur =war
HErEw ¥ tERa @ fear & 3@ g
F NS S [T AT IEFT GATRA
FET WX TSHF AT OF GUAT Y
g?rsﬁvru'sﬁ%h’rfrrrg AT
gy gu | Ay wwifw FEw fEw
aﬁﬂﬁaﬁr@@zm:r%fmg{w
f"mmwaxr%'mwaamm
¥ fu TER AIEE SR ad
o T F oTeRE W & fag
dargdl,  Faearfewen wR feer
ofesdl & wremw ¥ AN F OThe
?‘(?rma'?‘rarmisﬂﬂ’m\fﬂ
a7 9T g fF FuEw @R
mvmr‘*mf‘a@'mrramm
AT SR TG FT AN F TAFE
mwﬁz@m&rﬂ%mw
fogy =@ fadas = Qiesw =
fmr“fﬂ‘%l -

>

withdrawn,

THE VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR):
1 shall now put the motion to vote. The
question is:

The Resolution was, by leave,

“That the Bill to amend the Consu-
mer Protection Act, 1986 be taken into
consideration.”

The motion was gdopted
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THE  VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR):
We shall now take up clause-by-clause
consideration of the Bill. There is one
Amendment for insertion of a new clause,
clause 1A, by Smt. Sarla Maheshwari. She
is not there. She has not moved it.

SHRI ASHIS SEN: She has placed it.

SHRI P. SHIV SHANKER: She has
not moved it.

THE  VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR):
She has not moved .I am told.

SHRI ASHIS SEN: Can I move the
Amendment on her behalf with the per-
mission of the Chair?

SHRI S. S. AHLUWALIA: He is a
spokesman of the CPI(M). Hg is not a
persona] spokeman of Smt. Sarla Mah-
eshwari.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
I will not permit you.

SHRI ASHIS SEN: T agre, with you.
Sometimes you do otherwise. I am now
trying to place you in you, point. Any-
way, if it is not permissible, I will not do
it.

THE  VICE-CHAIRMAN (SHR1
BHASKAR ANNAJI MASODKARY:
By the procedure we are bound. We
must go by the procedure. I shall pow
put clause 2 to vote: The question is:

That Clause 2 stand part of the Bill.

The motion was adopted.
Clause 2 was added to the Bill,

Clause 3 (Insertion of new section 18A4)

We shall now take up clause 3 of the Bill.
There is one Amendment by Shri
Dave. Do you like to move vour Amend-
ment?

1991-Passed
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THE  VICE-CHAIRMAN (SHR1
BHASKAR ANNAJT MASODKAR):
I shall now put Clause 3 to vote.

The question is:

“Thay Clause 3 stand pary of the
©OBiL”

‘ The motion was adopted.

Clause 3 was added to the Bill.
Clauses 4 to 6 were added to the Bill,
Clause 1, the Enacting Formulg and the
Title were added to the Bill,

SHRTI KAMALUDDIN AHMED: Sir,
I move:

“Thay the Bill be passed.”

The question was put and the motion was
adopted.

THE CONSTITUTION (SCHEDULED
TRIBES) ORDER (AMENDMENT)
BILL, 1991,

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJT MASODKARY):
Now, we take up the Constitution (Sche-
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duled Tribes) Order (Amendment) Bill,
1991, Shri Sitaram Kesri,
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