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I.STATUTORY  RESOLUTION
SEEKING DISAPPROVAL
OF, THETERRORIST AND DIS
RUPTIVEACTIVITIIES (PREVENTION)
(AMENDMENT ORDINANCE, 1991

Il. THETERRORIST AND
DISRUPTIVE ACTIVITIES
(PREVENTION) AMEND
MENT BILL, 1991

SHRI SUBRAMANAN SWAMY (Uttar
Pradesh): Madam, | move the following
Resolution:

"That this House disapproves of the
Terrorist and  Disruptive  Activities
(Prevention.)  (Amendment)  Ordinance,
1991 (No. 5 of 1991), promulgated by the
President on the 2nd May, 1991."

Madam, | am moving this motion of
disapproval by first making two preliminary
comments. The first is, it is a matter of
embarrassment for me to move this motion
because the Ordinance was issued by the
Government headed by Mr. Chandra
Shekhar. | was a member of his Gabinel, in
fact, | was the Law Minister.

THE DEPUTY CHAIRMAN :
So, you are disapproving what you did.

SHRI  VITHALRAO MADHAVRAO
JADHAV (Maharashtra) : You were a
party to issue the Ordinance.

SHRI SUBRAMANIAN SWAMY : Yes,
T am. This Ordinance was issued on 2nd May
of this year 'because the TA/DA expired.but
pontics is a live thing, it is not a static thing.
Vast sea change of situation has taken olace
and | would like to take this opportunity to
place on record the comments for seriously
looking at this whole issue afresh. | feel that"
rnere mechanical extension of the hfe of the
TADA will
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not alert the country to all that happening
and it is for that reason why | rise to move
this motion. Of course, the Home Minister
is a very able person. | have very high re-
gard for him. If he makes a scintillating
speech, as he normally does, J might seek
your permission to withdraw..
.(Interruptions). Yes, seek your permission.

THE DEPUTY CHAIRM\N
Permission of the House.

SHRI SUBRAMANIAN SWA
MY : Seek your permission means of the
House through you. You are the
embodiment of the House.

THE DEPUTY CHAIRMAN : Thank
you very much. | want to be the
embodiment of a peaceful House, not a
noisy House.

SHRI SUBRAMANIAN SWAMY:
First of all, this TADA has not been
evaluated for its efficacy and its effect. In
other words, since it was brought into force,
in what way has the country gained ? |
expect the Home Minister to tell us. | am
particularly concerned about the fact that the
increase in terrorists' activities has been
taking place and the Government has not yet
formulated any counter terrorist strategy.
What do you propose to do ? Terrorism,
kidnappings, have now increased in large
numbers and we seem to be helpless. Many
Members in this House have talked about the
kidnapping of the Indian Oil Chairman Mr.
Doraiswamy. Now, the question is, many
other countries have similar problems, but
they have not suffered so much as we seem
to be suffering. Take the example of
Kashmir alone. Some Israeli tourists had
come and one of them had been kidnapped.
Within 48 hours the Islamic fundamentalists
released an lIsraeli unharmed to the extent
that they treated him well that he himself
made a statement that he was treated so well.
Now | want to know why it is possible for
the
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Israelis, sitting so far away, to be able to
effect release of their citizen who is hated
by the Islamic fundamentalists all over the
world. They released him and a semi-
apology was also tendered for his abduction.
Obviously there are countries which are
facing terrorism, and they have formulated
some kind of an effective counter-terrorist
strategy and this seems to be a reason why
they are able to protect their citizens not
only within their own country but also
abroad. | would, therefore, like the
Government to clarify whether they are
thinking in terms of evolving an effective
counter-terrorist strategy.

The second point | would like to make
before |1 conclude is regarding the
assassination of Shri Rajiv Gandhi by a
foreign terrorist  organization,  namely,
LTTE, Now, the Home Minister  himself
has said that it is the LTTE which is respon-
sible.  In the early days there were a lot of
people who used to rise in defence of the
LTTE when our Government mentioned that
it appears that the needle of suspicion points
to them. But now it is quite well established
that it is this organization which has done
it. Has the Government taken any steps ?
Chasing the various LTTE  personnel in
Tamil Nadu is ony one aspect of the whole
matter. But what we have to consider is that
the assassination of Shri  Rajiv Gandhi is
not only a gruesome murder but it is actually
an insult to our national honour and our
national sovereignty, and the State has,
therefore, to take retaliatory steps against the
organization which had the guts or the
temerity to do this kind of a heinous thing in
our country to a well-known, tall, national
leader who was widely expected in the
country to become Prime Minister again—to
assassinate him in an election meeting—
which means disrupting our democracy itself.
| think, therefore, our Government should
take this not s much
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as Shri Gandhi having been assassinated but
the Government should take this as an insult
to the national honour of India and, in fact, a
challenge to our national sovereignty and,
therefore, some effective retaliatory action
should come even while the SIT
investigation is going on. The SIT
investigation may go on to find who the
people involved are, who the conspirators
are and so on.' But we ali know now that it
was an organizational decision of the LTTE
and, for that purpose, retaliatoy action
should be so effective that the LTTE should
regret, all its life, that they dare to think in
these terms and execute this kind of a crime.
Now, on that there seems to be no thinking
in the Government and | see nothing that
has come forward to assure us, the citizens
of this country, "We will protect you within
the country, leave aside abroad, but within
the country we have formulated a counter-
terrorist strategy and we have the machinery
for it." That kind of a confidence should be
brought. As long as that kind of confidence
is not brought, having laws on terrorists like
TADA and so on is only an ineffectual way
and only a kind of palliative which has no
validity. In fact, you would be surprised to
know that in Tamil Nadu there Is not one
person today underTAD \|. So, obviously,
TADA is not required in Tamil Nadu. And
if it is not required in Tamil Nadu, it is not
required anywhere in the country.

Therefore, | thought that in view of the
fact that the circumstances have changed and
the Government that has come—because
when Mr. Chandra Shekhar was there, every
law we used very effectively, and he was the
best Prime Minister for a long time.
.(Interruptions).. .And he was certainly ten
thousand times better than Mr. V.P. Singh
who tried to divide and destroy the country.
Therefore

at that time we  certainly felt that such a law
should be on the State

82



83 The Terroristand [ RAJYA SABHA ] (Prevention) Amdt. 84

Disruptive Activities

[Shri Subramanian Swamy] Book so that we
could use it, but we now find from the
attitude of the present Government that
whether this law is there or not it doesn't
make any difference and, therefore, better it
not be there, and that is why | chose to take
this unorthodox step of moving this motion of
disapproval. However, | look forward to
hearing from the Home Minister. If on these
two points he gives satisfactory answers,
then, because of the high respect | have for
him and knowing how effective he was as
Chief Minister of Maharashtra, 1 might
consider seeking the permission of the House
to withdraw this motion.

Thank you, Madani.

THE DEPUTY CHAIRMAN:
Shri S. B. Chavan to move the Ter
rorist and Disruptive  Activities (Pre
vention) Amendment Bill. 1991, for
consideration.

THE MINISTER OF HOME AJEFAIRS
(SHRI S. 8. CHAVAN).: Madam, | beg to
move.

"That the Bill further to amend the Terrorist
and Disruptive Activities (Prevention) Act,
1987. be taken into consideration.'*

As the hon. Members are aware the
Terrorist and Disruptive Activities
Prevention Act, 1987 was enacted on the
3rd of September, 1987 to replace the
Terrorist and Disruptive Activities
(Prevention) Ordinance. 1987 with effect
from the 24th of May, 1987 to meet the
extraordinary situation created by widespread
terrorist violence in many-parts of the country.
It was envisaged at that time that it would be
possible to overcome this problem to a large
extent within a period of two years. It was,
therefore, provided in the said Act that-it
would remain in force for a 'period of two
years, that is, till the 23rd of May, 1989. The
life of the said

Bill, 1991—Passed

Act was further extended by two years, that
is, up to the 23rd of May, 1991 vide the
Terrorist and  Disruptive  Activities
Prevention (Amendment) Act, 1989.

In view of the fact that the Act was
expiring on the 24th of May, 1991 and the
terrorist \Violence still continued unabated,
it was decided to further extend the Act by
two years up to May. 1993. As Parliament
was net in session and the circumstances so

warranted, the President promulgated
on the

2nd of May, 3 991 the Terrorist and
Disruptive Activities (Prevention)

Amendment Ordinance, 1991. The Bill is to
replace the said Ordinance. 1 commend the
Bill to the honourable House.

The question', were proposed.

THE DEPUTY CHAIRMAN:
The Resolution and the motion for the
consideration of the Bill are now open for
discussion.

THE LEADER OF THE OP-
POSITION (SHRI S. JAIPAL
REDDY): No more.

P ofimwrams fee (TEe) o
vERHT, BE WIS AT 3E B L
Fofwogm o fm A s

SrowEf W@ F o1 wme aEAEifmaT
S ugl @ gW ar 5 avEEl g
f #r grgmww W= S JEH
wEl famr g w7 feam A
gy AR F o4 wEAEiiey F
fistmaoe a1 wg fami #oe =EF
v ¥ oaw fewn, wEEAl G
faman fewmatn 2 f@ siw W &
TE @ ¥ WEY A= 24 Al A
... (mEEw) ..
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*

SHRI SHANKAR DAYAL SINGH:
Sir, the Leader of the Opposition says that
he is no more, but | think that he is he're.
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THE DEPUTY CHAIRMAN:
Now, before I adjourn the House for lunch,
I announce to Members that two hours have
been allocated for the discussion on this
motion. | think, around 4.30 p.m., we will
have the voting. The House is now
adjourned for lunch till 2.30 p.m.

The House then adjourned for iunch at
thirty-three minutes past one of the clock.

The House reassembled after lunch at
thirty-thrw minuts past two of the clock,
The Vice-Chairman (Shrimati  Jayanthi
Natarajan) inthe Chair.

SHRI SARADA  MOHANTY
(Orissa): Madam, | want to raise one point.

THEVICE-CHAIRMAN
(SHRIMATI JAYANTHI NATARAJAN):
Is it in connection with the Terrorist and
Disruptive Activities (Prevention)
(Amendment) Ordinance, 1991?

SHRI SARADA MOHANTY: No,
Madam. It is in connection with something
else.  Yesterday, Shrimati  Jayanthi
Natarajan spoke in the House. In the
"Sansad Sa-machar", it was announced that
Shrimati Jayanthi Patnaik spoke in the
House. Invariably, wrong names are being
announced. | pray through you, Madam,
that the T.V. should announce the correct
name o the MPs.
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SHRI SUKOMAL  SEN

(West Bengal): Madan?, it is about you.

SHRI H. HANUMANTHAPPA

(Karnataka): It applies in my ' case also.
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‘m 1 qET G F AFT Bl AT %‘,
TR @M ¥ uHT gy rr'z‘;%,
BAEY F98 A9 W H AT g‘mr
o guE fod gd fagra at greag
FArAT  ERT  (www wY EIY)  av-
[ATAH  WEIRAT, YT AT (T HA
oz & fifedr

THE VICE-CHAIRMAN
(SHRIMATI JAYANTHI NATARAJAN):
Please conclude. There are six other
speakers from the Congress-l. There are
fifty-four minutes for the Congress-1 and
there are six more speakers to be
accommodated.

SHRI M. A. BABY (Kerala): You can
give a little more time to this speaker and
reduce the number of other speakers.

THE VICE-CHAIRMAN
(SHRIMATI JAYANTHI NATARAJAN):
That is up to the party. Now please go a
head, and conclude, Mr. Puglia.

o) AW o gufemt ¢ FTRATAE
wgrEa, T IFI { gArdr o
gfgr  FArarg & IAF QO &
ERIT | SAEMHE  AYE ST g, TuE
FAT HIT WM wWAS g R
T gf awe & ufawe ww
g & A1 @ Sfed g | weE
g awaar  =ffer  fm SaemEz
arg &M &7 wEEEAr ®|i gE
T Fifezdm a1 AZra & a0
F gH wEwwar 9 9% W OF
Fl FOT 7g & [@FUsa avwr
CANE G A 2 ﬂ’{f%la‘gffﬁﬁﬁ
sfafafs %, % @ 7 WEw
q“rw’rra,sﬁcmﬂﬁrm CECG
gF——aufed § JESwEr off waEy
g3 vy e oA T gewAn
Fn o @@ F fred R g,
g fre2 @1 @ wwd g
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SHRI SUKOML SEN: Madam, at the
outset, | would like to make a point. | had
submitted an amendment to this Act and the
form in which the amendment was circulated
has created some confusion. | wanted that
this Act should be limited to the three States
of Jammu and Kashmir, Assam, and Punjab.
The form in which it was circulated gave an
impression as if | wanted the Act to be
extended from four years to six years. What
I want is to limit this Act to the three
States... (Interruptions)...

SHRI S. B. CHAVAN: So you are
insisting on the 'B' part of your amendment?

SHRI SUKOMAL SEN: No that is
something different. | wanted that the Act
should be limited to these three States only.

Madam, | do not understand as to why
this Government has come out with this Bill
for the extension of the Act for another two
years. The Statement of Objects and
Reasons does not justify the prolongation of
this Act. It says,, "In view of the fact that
the Act was expiring on the 23rd May. 1991
and the terrorist violence still continued
unabated, it was decided to further extend
the said Act by
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two  years." It  has been clearly
admitted that violence still continues
unabated, which means that the
Act which has been there for more
than four years has failed to achieve
its purpose. Not only has violence
continued unabated, but it has also

escalated in different parts of the
country,  whether it is  Punjab or
Jammu  and Kashmir ~ or  Assam.

This shows that the Act has failed to
checkmate violence. It was Mr.
Subramanian Swamy who moved
the resolution for disapproval of

this Bill. He had been the Law
Minister in Mr. Chandra She-
khar's Government when this Or
dinance was promulgated.

Now, he wants that it should be
disapproved and he spoke for some
time on it. However, | could

not make any head or tail of what
he said. Since Mr. Chandra She-
khar's Government had promul
gated  prolongation of this Act
I would like that this Government
at least should come to sanity and
withdraw the Ordinance instead  of
coming to the House with a request
that this may be extended for another
two  years, because the Act has
failed in its purpose. What | would
say is that, only by relying on force
or on Acts like the TADA ter
rorism in our country cannot be
checked. It has been proved amply
and proved substantially that these
are  not sufficient to tackle the
situation. For discussing  the
problems of Jammu and Kashmir
or Punjab now, we do not have the

time. But | would only say that
the Government, whether it is this
Government or the earlier Go
vernment or the Government which
was there earlier, did not show any

new  political approach to  tackle
the problems that have arisen out
of terrorism, particularly in these
three States. In Jammu and Kasmir
it requires a new approach— a new
approach to distinguish between
those who want some independent
identity in  Jammu  and Kashmir

and those who want that Kashmir

(Prevention) Amdt 102
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should be annexed to Pakistan' between
those who stand for a se parate identity and
those who want annexation of Kashmir with
Pakistan. There is no attempt to sever the
two, to separate the two. | say this because
problems of different sections of the people
require different approaches.  So,

there is no approach from the Government
side to go to the people who are disgusted
with the terrorist activities, people whose
avocations have been totally disrupted,
whose economic activities, has been
shattered, and who are suffering because of
the activities of the terrorists. They think that
the Government has not the nerve to act and
that it has no approach at all towards the
problem. They do not know how to tackle
the situation or how to convince the people
and make them come in support of the
Government in its efforts to tackle the
problem.

In dealing with the problem of Jammu
and Kashmir, the Government has treated all
the People there on the same footing and, as a
result, the alienation that has already started
there is widening now and so, the Government
is failing to bring the situation under control. A
similar thing has happened in Punjab also. We
know that in Punjab Pakistan is behind the
terrorists. But what is Punjab today? Two
years back it was the same thing; four years
before it was the same thing: and five years
before also it was the same thing. So, where
is the improvement in the, situation in Punjab?
Even though the paramilitary forces have been
deployed there, even though such Acts have
been applied there, there is no improvement.
The Government is lacking a new approach,
political approach, in tackling this problem
and so, the situation is the same today.Even
the present Government does not talk of the
Rajiv-Longowal Accord for which Mr.
Longowal gave his
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life. That accord has been totally forgotten
and the political approach has been totally
abandoned. The Government is thinking
only as to who should be the next Governor,
how many paramilitary forces should be
deployed and what Acts should be used for
curbing terrorism in that State. But there is
no political approach to tackle the situation
there.

Similar is the situation in Assam also.
What is happening in Assam? Madam, the
Assam situation is not improving, on the
contrary, though the elections were peaceful,
after the elections, there was a new spurt
violent activities and some people were
kidnapped and an engineer, a Soviet engineer,
was murdered. But then what is happenng in
Assam ? This Act has been promulgated in
the whole of Assam, throughout the State.
But, in Jammu and Kashmir where terrorism
is much more, it has been promulgated only
in six districts of Kashmir and two districts
of Jammu. If that is so, why has it been
promulgated throughout Assam? Nobody
knows. As a result of this the normal political
activities, the trade union ac'ivities and the
activities of the democratic organizations
have almost come to a grinding halt. Now,
even for holding a rally or taking out a
procession, the political parties, the trade
unions and other democratic organisations
have to take th? permission of the
Government because this Act is in force in
the whole of the State of Assam. As a result,
normal activities, normal democratic acivities,
have come to a halt. This is not good for
democracy, this is not good for fighting
terrorism and this is not good for fighting the
separatist activities that are going on in
Assam. The Government has to have a
different approach to tackle the situation
there.

Madam, | would like to conclude by
saying that the Home Minister,

[RAJYA SABHA]
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who is sitting here just now, has been
repeatedly asked as to what the fate of Mr.
Doraiswamy is who has been kidnapped. It is
more than a month since he has been
kidnapped. Today, Madam, a horrible news has
come out in the newspapers that his right hand
would be cut off and then every day one limb
will be cut off and will be presented to the
Governor of Jammu and Kashmir.

Now, what do we find here? Despite the
fact that this horrible and saditic news has
come, the Home Minister is sitting here with a
stony face, as if nothing is happening and
as if nothing has happened 3.00 p.m. at all.
What is he goingto do. Why for one month
he could not do anything for the release of
the kidnapped officer of the Indian Oil
Corporation so that people could be
convinced 'hat. the Government is serious
and that the Government means business ? But
nothing happened. Now, under Act,
Designated Courts have been set up in
different parts of Jammu and Kashmir,
Punjab and Assam. One of the militants
whom these kidnappers want to be released
by the Government, appeared on the tele-
vision and appealed to the terrorists that Mr.
Doraiswamy should be released. But | do not
understand one thing. If the Government
wants that some negotiations should take
place and Mr. Doraiswamy should be
released in lieu of some militants to be
released by the Government, then the
Government should do it, quickly. What they
are doing nobody knows. Nobody knows
what is in the mind of the Government. You
can imagine the agony of the family of Mr.
Doraiswamy, you can imagine the
countrymen's mind if these things happen and
the Government is silent. How can the
Government convince the people?

So, Madam, what | want to say in
conclusion is that these Acts are not in
themselves sufficient to tackle the situation
unless the Government rises to the occasion
and takes a new
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approach, a political approach to tackle the situaion
with firm determination and not in a vacillating and
hesitant way as the Government is doing now,
Madam, what | say is that there is no reason for the
prolongation of this Act. Even if the Goven-ment is
determined that the Act should be prolonged for
twomor years | would definitely demand that this Act
should be confined to there States where we are
witnessing terrorist violence it should not be
applied to other States. It should have a limited
purpose and a limited territorial jurisdiction and not
applicable of the whole of the country. But | would
like that the Government should withdraw this Act
instead of further prolonging it because it has failed
to serve its purpose.

Thank you, Madam.

THEVICE-CHAIRMAN
(SHRIMATI JAYANTHI NATARAJAN): Shri
Dayanand Sahay-not here; Shri Shanti Tyagi—not
here; Dr. Abrar Ahmed.

. Mo N AT WA (vm:;a‘ﬁ) :
WIM, TE UF AT & WEAT FEA
g AT W AT F G oag &
ML @F a1 & owEn
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SHRI GOP ALSINH G. SOLANKI
(Gujarat): Thank you, Madam | would
bring some particular measures which are
reflected in the society because of the
introduction of this Bill right from 1987.
This is particularly the result of the first
blood which was tasted by the past Govern-
ment in 1975 during the reign of Em-
ergency.

They introduced MISA in 1976.
Thereafter in 1987, with a view to retain
their power this particular Bill was brought
in. This Bill ought not to have been brought
or introduced, looking to the | aws of the land
Which were sufficient to meet the terrorist
activities. This Bill was introduced so that the
people are put behind the bars and the
Government need not explain to them why
they have been put behind the bars. Not
only that but I would say some thing more
than that .The Government promised to con-
trol the situation prevailing in many parts
of the country within a span of two years,
which they failed. This Act was Further
extended but the Government could not do
anything. If you look at the position of
Punjab, you

[16 AUG. 1991]
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will find that the terrorist activiiea are on the
rise endangering humtep lives in spite of the
presence of SRP CRP and the police. People

whether they support or oppose the terrorists

are being slaughtered for no reasons But the

Government has become h.I-less. If you look
at the position of Kashmir also, we can say
that there is nothing like law and order. In
Andhra Naxalite activities are still there. If
we compare the number of arrests in various
States, including Assam, with the number of
arrests in Gujarat, the position is quite
shameful for the State of Gujarat which is
my own State.

This Act is applicable only where the
Government machinery or administration has
failed to maintain law and order and for that,
areas have to be notified like Punjab, Kashmir
and Assam but not Gujarat. You will be
surprised to note that in Gujarat upto
1936,1937 persons were arrested, while in
Punjab 3625 persons were arrested. In Gujarat,
up to 1989,4031 persons were arrested, while in
Punjab 2146 persons were arrested. And up to
September 1990, in Gujarat 1697 persons were
arrested while in Punjab there were only 982
persons were arrested.

I recollect the statement given b the Chief
Minister of Gujarat in November, 1930 of the
press: "Though there is no applicability or no
possibility of the application of this Act,
though we are compelled to apply this Act in
case of persons arrested in Gujarat.' It is a
very shameful act on the part of the
Government that not only this TADA Act was
politicalised but the people in Gujarat had to
suffer a lot.

Further, Madam, | would like to bring to
the notice of the House that under this
particular Act the onus of proof lies with the
accused. Whereast under the other laws, it lie s
with th prosecution to prove the gusedbuthera
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prove his innocence if he wants to get
acquitted. Not only that, under this Act, the
procedure of getting a bail is also precarious. It.
i snot challengeable even in the Supreme
Court. Once prima facie it is held by the
designated court that the persons is involved
or if the person is arrested on prima facie
having committed the offence, the person
under TADA is not released on bail, and
cannot appeal whereas under other laws, the
accused may go in for appeal before the High
Court or the Supreme Court, but by an
interlocutory order, he cannot go even before
the Supreme Court,

under TADA. Therefore, there is a serious
Curtailment of the rights and this requires to
be amended. | would say that even at the
introductory stage this TADA was not at all
required; the existing law of the land was
enough to meet with terrorist activities.
Thank you.

FATA wdyl @A (wew x4W)
WA SIS WA, § MR
#Ar S gl AW T wEHAET
o fasges  FEnwT o wbfTos,
1987 @®r Fatds @77 T fagus
7 ATAT gWAT AW FE E O
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o & fag o & Tgw aq
W™ 2 g, FYA, FAAW AL
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FATTAT H  wTIU wAvw  fzarg
oAl
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G

EHE gdAT, ITAArsga JEIRal,
EIC T AT fozar 2, ot
d9%q41d  Ged g ql Saw  a3d
q7 UNEdE, IT wam mifs  a3-
T3 UST F, A I AZ &lF U
F FE @Y § GAFaq  fHAT
T @Y AT I AW W e
fr w7 @r &, S A9 1 weft
YRR § URATUGT I/ & @@
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A F fafeg o & UwwIW &
TR HAr A famw mwar § qrAwdr
ar, s 3 safeal &1, 18 &
o9 8 FR a@d gu fIwrT
&wrw*n:ﬂ-{mﬁ Fyfee
2, AT F Afeww & AT 07
g 18 AT ¥ FAT _rAT T
ﬁrm—{w%#!l‘fﬁqamaﬁt%r
gqEr A gft wgA W ow@y gu
g OHAT F wyAr gALC famr 9r-
TAEAA AT FIT FAT Y B Foar
a8 #{ wffqdl & arg g T
¥ fF 173 =f)g wad & d3qT
fresare frg 70 ¥ faad g &
ZAIT f FumE_aft g oar |
UAFAT WA FAq F AeqaLdE
TS ® N uF wfadlg dwa
q‘a%wé’r#q%tzqaﬁaﬁ& fera
ar AR ‘e’ gwma w sEdd
fremre fdfe =af agi &t dye fer
A RUNRAREL N I (R L
v o fafgm s § fama mar
§ =T fyar ar 5 ‘Tie” e
¥ osdata e 228  enfagai
"E 178 & qig % glaqre W%
AT faegiud 9214 qURT AE gu
T a qie (g ddr S & w
T faan g & B f-:r:rﬁr?f o
i g awqd wr frware B wa
EA- s G B R E
T wgERl FwrE glagie gwimg ad
gY, ¥ WG A FUAT AL FT
T, H‘tn@ﬂ‘?‘lﬁﬂﬁﬁ?‘ﬁ"‘(ﬂ%
\‘-’Tf-?ﬁf, fi7 dv am as @
TIHRT FAT QAT W[ @i g ! oA
AT F G AT G rﬁ& g

facz

fapa-fe
?5

)ﬂﬁ-ﬂ’

2 § W9 ogr uF
fm “zret” uw %‘ GES
At a1 frewe fgr
A A awge @i 8@ @ 2,
AR BT ST |

1%ﬁ§

mqq AR Alad w1 A o,
gaw faq & momEr TR E
AT |

st §n 2w ana (zfom)
IqgATeREr  WEEal, 2@ § e
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waFadt fgar & wwr g3 gl
LRI ﬁaf%r g fagey & fav
wassdl ot fesaws Fratwse

(fratzor)  (dwmaw) fagas, 199)
F a7 faig g £
470, 97 FAA AA 1987 F

aql 4ar | 93 1987 W UF 37 AW
Al a4t ;AT fH57 24 7€, 1987
7z afafasw #1 &7 & fagr agr
g a9 & fqu 1 fm7 23 7€, 1989
% ATrET wal #WT Sgw aT 23
i, 199" ax agrat wal o fwr
F@ET & wemaw sy fFar 2 ®f
1 MT A3 MFT TEar g fx
Loy %1 39 fav zx (%7 Far
fagr ST

qEE4T, W 07 ®EA ¥ A
fgoqra @€f 2 saify @ I =
3T 07 AYF FAA & foms sava
A9T F1 TFT T qFar &, R
71 2fed fpar v @At 2 1oz
FAT ", & AT AR @A Al
AT F1, THTF AT, HAR I, FIE
AuEqT A AL B0 -m-*m z4r
#1 WF aFT B A4l | qE-9q A
Fq7 #1 mafa #1 =g @@ a0,
AAFAE, NEF ST THT H 0E gal
A1, MIH A7 A & WAL TAFT o
&1 wal §-E mAW E, WY WH
gzq F, qo I FE {zeAl W
#fsT | agw § fHE mﬂ‘w
SIS CACEE AU L gEaTd,
SoF WO X IM & ART
;ﬂz gq;t. TATHT, §F %, qFIT
qaﬂl Tl ?Taﬂ' ﬁ Q | T qr qiq
375 3T AW TEL @Al ??aa.
o7 AiE & [T zafen, sEE
# zq wAA a0 favm Fa@r 3',
za fg4 &1 (50T 7 2

Iq W H wF FAA FAA &
aga nFatfdz MU wT | Sa Ayl
F1 IS 97, TH N § Uz 03

AT W7 39 gaw A= fagia ar-
@ g, @ Afa, A FFE |
F9 7@ fEar 0 wwat 911 A

114



115 The Terrorist and
Disruptive Activities

[#Y §ar =71 amRar)

st agd @, 9 WE T F AE
ggral W1 9F | wFF A1 AQges
9qFT I Fla A ¥ Tdi gFiar
«FT UFAofeEz gd wiEf 7 g
F @ 1975 # fwar 1 giahs
gear afafaan @9 3% &7 w8
@ Sy (g7 H § wEwT 18-18
R WTF da ¥ oAl | Adan
FqT gAT 9 AT A7 WOFE 93
3@ AT FAWL FAT4l 41 A AH
qt o & awAr ABRCINESE C'H’l‘tr-'-r
drar aut f@ar a1 st 18 wEiF F
BT A7 g B FIWAT FA@AT G
FITHC FFEAT &1 931 | TAF A7 IgIq
¥ o35 £, 99 aWAr & swha mig

x @ gatg #fRT v miw
ga7 nwgad &f@ 5 3w & wHaw
3w47E 41 8¢ @/ g ! Faw arlas-
q1A T, A AT TFT & AFY, 9A9g
gza g% a9 fgarx wf@ & 3w
5 #ar #7487 7 W uy
¥ wgEan, qWM & e St AMT,
g add & @@ awd wHe
i F, GEET F7 97 gF AL F7
qr 7@ B, 9§ T9A1g @@ w1 e
F1O7 gaF €@ ANT WA B | UF
qAg AT M # WL 5 LU FM
T AT | A & WAy H W @
glad gua €11 98 93 90T HT
ghanom 1% UF ® g, g mam
gt @ g I F mEw @@y swar
ga IAIEA A qEi daat § gar
ay | 93 FM AT A9l g@ FE &
fao mm ScEw FET 497 | %19 Jg
feafy @81 & <1 92 gwa F1 9,
1 ez gl #1 9f | w9 agh
F AFalq aw’ g m™ g, WY
gra w7 gfa & vl g9 Wl
garfaa & | foer w9 &9 & a7
W4 AT I & 94 4 suae
Foagt q S & T 1 WG
Al qear fg 3m A arfaw feafs
F1 f5w a7z ¥ @wlaE FHar a1d ?
miad sy awz geg7 fFar & AR
gaq @@t frawr g€ & ) sad o
FY§ oY eggear AAC TE Wl @l
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g famg 8w av mﬁm feafa
AT FF garr ar as | AEE, w
ol foer soret # W onen e
FT 9% | fomr goreT o anqr.
A9 g ez ga famr goe,
% wig 7@l & afew F@d m
T &1 g M gad 7, whad
9% FTE !ﬂ‘{?rq?fﬂiﬁ FE& a7
aFIT wix FFT F glagia o7
For Ifmafadt #417 sifas & @
A aige fawear § &1 Sawt
Fg AlFr 7E Wag, et #x
2t 7 famm #iv fFc s@ 9%
¥ 3z faam @ wsar &, Al adl
faagr, =azr dfEw 1 gwer
TEl gm & @) AT HEY F1E T F18
19 A AEAMT HET 9T § |
# wgm & avwiz W mm age
97 wHar ¥ fawic & 5 waam
TR G @ wal 3, a%aT aEt ¥ 2,
a QFF % fqu gawr adar aan
g apar g 7

wgEal, AR & A% gvefiEaw
qifeEl &y "o @ § W wiw
@ 8&7 ¥ Tw 9T w4i & g
aidl & 1 & uf SIF FgAT wgar
g fr Za 2w A d9 9, add &
gty FHL AFLT ST W2 § F&
nrdy § faer @ wl & Saw) aner
ga F0 & fau $aa @ <
g fomsr Agawn aiEfl § sgr o9
AT, SAW, WA TG DEGIT |
o faq G@Ic F1 Ayl FE@0
9zt | ¥fFA St A% s @i
g, oy safrs @ifs & =9 sam
F¥ gag war feat mar & wmar
¥ za a9 & o7 a9 99qqT fF5wm g,
gq sz ¥ Wl @q, sAwm ¥ faC
St wEEl FE §, AF9T g, a5
F1 ®Y Aol § va% fod € qnfas
aqazar aEF %t af & | Ageq,
gafay § s Waa®w ¥ I q
fadzs s stean ar f& ¥m F0
TR A, WA & fraror g5 2
fau = aF T =TT @ 0,
foar Juret # s a% W AL
78 FUT g9 9% ¥W 3T F AR
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agal @A, g @ AT 41 nafa
a9 FFF W7 ala A SYIal
ey M7 FAT A, FFT 9T
T I @ aw gm aar @i
gfag =iw o1 & gy fA3g7 50
agar g 7@ Az & fF e aeA
¥ #I 99 93T ¥ qUET 939
gdr & f& A& gree § oW
IJyF@  FT @ATd W & fA,
qaT® HIT [EA F GHEGT F1 A
@ & fag aewr geHifas ga
ggr Tswr, fava & v &
qq T FAAT_ qer wfEa &
amar g & 87 Ay § wgEr
g AT ¥ WEIT AT T AT
g4, %9 =% AEH & /I INAR
FI EIT F & fag 9T guaE
9T F1g I & fag @ A
Faa @ faw  sega fFar &
a‘r arar g & < qrawdr g
gl feT mrer @ amEE g
qa’t STOq AT MW F NEaEEl
ST ar wiad 9rEf FT aE
¥ o3l ot fau@ ¥ @ daw F
F1§  amg-Awtan g fwar g fF
W & @RI S IJEAE G5 @I
g wua fawew & fow @@y womw
fo w4 7 @ a@ F FE WA
IR T g7 far g1

TgrEar, § oF Stw wT S
qrear g | @HISEIET  Sar &
F AR TEE 9EA bl T SqF
ggigaar = =Rl S AR
® NG &9 F fag sara Ry
¥ | WFY ARG F GG AT
qga ar #HIX faad gw O afaw
¥, gan ag fewwa =@ 4 @fEA
w%w% WEA AT SEua] S
7 aga fear @ AT 9@ &
ART AT FAA & HET &
a1 1 9o # garEr @1 fofa fqfea
gr wg dr o faeEr v F0
S®T 91, Fg A GIF G
q dqa@ H OGS A 91| qAE AT
ar<r  dmfa@r gy v 9f | T 62
d | A 4 | afed g § T

[6 AUG. 1991]
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T F1 FEee agl far @ W@
gl % @Iw FF awEw 4 AL
A AL § USHITT WA FT AU
qga &y TgHT garar v | A
1 gAEr ) W & @ oA oA
UIE  WgRy mgwr famrE @
37 waw<  aar T fE qsiE
i _=aa wafrg F7 fay a7 &)
i waftg w< fermy 7 amda
FEgE< S =wga 4 fr qomg ®
Sar 1 9T gE @ 6 4w |
A 1987 & AT G [AH Tl
FET FH | A 1987 ¥ qIATAT
F wER q@ter g1 wE o faeg
AT T TATT FIA T AEA TE
T &% | ®O AT 4% AW g
qEETT IAAE &1 F7aAr & TG & |
I g9 H FATE g T g,
agt Ux A TETT BT OSTET
ar ag A=S1 FH Fravr | |rg fFE
A F WTETT Fgl AT G,
(eamuw)

st atm wto gufemt @ fEe
@rr FY agt wear fear mmw,
(z=eT)

ot fmaw ara @ qT WA
# WAM@ g Y T Wil FE OF
aiwfag gt aw W g al
AN Tq F7 F1 qAAMEE I
T wrAmEar aE oEE! | AT H
[ATT g AA, TG Tow AT &[
REEA § &I 99 AT F
Fo9gmd FT Gl g W aE
aTT qeta H OGEEIT a9
g/ @ ag 9§ WEr &1 gow
FT oward F%T | vE faqw aF @b
AMHT  GCHTC At qgl 91 gafad
¥ qtg FIE w419 AR g ared
qA ag wET weT g & amawi 3
@ § Favg &1 egfr@ wEmEr
W @ ag wwr gafar g froam
d FATE w7 AL g AT g g
F1 OFI1E IHIEAR qWE & g4
qE W@l Wro9r Wi @l Al
¥ A9 Fgud § A 4 HIT AT
YT @gaa wifag s 41, @@y
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(#ft o = aTER)

gAY, A1 =T ¥ 3 WE TER A

g omar gan, ar agr v feufy w

AT Z1 T gt | § 9 Aar FEnas

AT A gEy A gemag 3aT g &

SR G ¥ wEL §AE FS

F fd wgw &7 affm s @ m
T q T8

T Al GEUE TR £ )
AR Wl Fearst @ g fw
qsma F FAma # eafm s ., .

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please
conclude now, Mr. Yadav, have taken a lot
of time.

SHRI ISH DUTT YADAYV :
am concluding, Madam, I will not take more
than a minute.

DR. NARREDDY THULASI
REDDY (Andhra Prades) : Madam,

Bill, 1991—Passed

| start with a Telugu proverb; Rogani kante
chikitsa pramod a karam That means, the
treatment is worset han the disease. So TADA
is 'like that. Therefore, at the very outset itself
I strongly and vociferously protest and op-
posethis Draconian, diabolical, cruel and
black Bill.

Madam, this law should be resorted zo, this
law should be used very, very  rarely and
very very cautiously, just like  Brahma-
stram, just like Nagastram, just like
Gandeevam, but nowadays it is being used
very casually, very, commonly, very
frequently. Madam successive extensions
of the law by the successive
Government clearly indicate that they had
failed in controlling terrorism through TADA.
So, TADA cannot control terrorism not only
in Punjab and Kashmir but anywhere else in
the country. It is only political, social and
economic reformation in a calm and conducive
atmoshepe which can do it. That is the only
solution for controlling terrorism.

Madam, recently at a reception given in
honour of the honourable Home Minister by
Jathedar Rachpal Singh, the Honourable
Home Minister said that he would try to
bering Punjab Sikhs back into the national
main Stream by political dialogue, with love,
amity and brotherhood, Yes, | welcome this,
Madam, the previous Governments also said
the samethjng but they failed. Here |1 am
asking one question; If the attitude of the
Government is such, then where is the
necessity for bringing this Bill to the House
today? | want a clarification to this from the
honourable Minister while he replies to the
debate.

Madam, this law is used indiscriminately
in so many States so many times, This was
abused, this was misused, so many times. Most
of the time it was used against innocents, it
was used against political activists and trade
union activists. Some times it was used even
in petty theft cases also.
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Madam, it was misused. There are so
many evidences regarding Gujarat. In
Punjab alone, according to a statement by
the Government, last year nearly 2,194
Punjab Sikhs were killed by the security
forces. Out of them, the Government has
released the names of only 200 persons. The
remaining persons were called generally as
suspected terrorists. Madam, | am asking;
Without mentioning the names, wthout
knowing the names of the people, how can
the Government call them as suspected
terrorists? Even out of the 200, the Govern-
ment, the security forces handed over only
20 bodies to the nearest relatives, that too
only after tremendous public pressure. So,
we can see how this Act was misused.

Madam, this cannot control the
terrorists because the terrorists know how to
deal with the Government, how to deal with
the security forces, how to deal with the
police; how to deal with the TADA Act,
They know how to escape, They know how
to teach, So, this is mainly used against
innocent people.

Madam, this is a protective shield for
the police people to hide their inefficiency.
This is a boon for the police presonnel and
corrupt people to mint money like anything
It is easy for the police people to do so
because according to the ordinary law they
have to file a charge-sheet within three
months but according to this TADA Act
they can file it within a year. So, this is a
protective shield for the police people.

Madam, under this law there are
designated courts. An accused can appeal to
the designated courts. If he is refused, he
can not go to the High Court, and he has to
appeal to the Supreme Court. | am asking;
Is it possible for a common man to

{6AUG.1991]
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approach the Supreme Court ? Is it not
costlier ? This is against the golden
principle of justice. What does it say ?
According to the golden principle of justice, a
person continues to be innocent until he is
proved to be quality. This Bill is against this
golden principle of jus'ice.

Madam, even the imperial rulers, colonial
rulers did not resort to this kind of laws, Even
in those days terrorism was there, but they did
not resort to this kind of laws. Let us recall
the Rowlatt Act. What happened ? | can say
that this is more dangerous, more harmful
than the Rowlatt Act. Even for that, out-
ancestors, our freedom-fighters, our great
leaders protested and fought against the
Rowlatt Act. Let us recall the tragic incident
of 1919, that is, the Jallianwala Bagh
incident.

We are seeing all this. Still wo aje
implementing this law. Unfortunately, today
there is no Mahatma Gandhi ji, there is no
Rabindranath Tagoreji. That is why these
things are happening nowadays.

Madam this is against the Fundamental
Rights. This is against the human rights.
This is against the civil lights. In
international for a there are various charges
against India that India is violating the civil
rights. Why is all this happening? It is
because of the existence of these laws. These
laws are damaging the image of our great
country.

Madam, in the year 1989 while replaying
to this Bill the then hon. Minister of State
for Home Affairs said that he hoped that a
day would come when there would be no
necessity of this Bill. Today, I think, that day
has come. That is todav. So, the sooner we
put an end to this, the better would it be for
us.
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Madam, | am concluding again with a
Telugu proverb :

"Thappulucheyuta Manava La-kshanam;
Sarididdu-konuta Vive-kavanthula
Lakshanam", That means ;

To err is human, but to correct is the character
of a clever man. So, Madam, this day, in the
fair name of our country, as champions of
civil rights let us not enact this Amendment.
Its enactment would blemish our statute
book.

Thank you, Madam.
st g oERy (W wdw)
FIAA FTTTATENET AFITUT, DIARATAT
mT fasgu® PrmpeT (frrramr)
() faguw 1901 &AM
¥ oA # fm‘ru@erﬂmgr
wFEAT, Ug Agd gAiW A A g
t‘aﬁ SE WINIRT F 9g gATC am
FY gEaar F1 afeat % T FIA
T fad AR @ F2iT
I, AGEl F A A AR
@e FY OF wAT q0K T GRuT
g WIT A9 agy g% axw ATEFATAY
afafufay rrrf‘n—«r AREEAILE L)
@A ¥ UF wmfia aeer §1 o4
(A | Tgr & 1A yuse forar
3l wR § TEW o 3T oyt
sfearmen am wT Py fr. fyr ar
T TEH FET 4T fr i oaz
* TET 48 FAaE m“r 1T=§ qr {7
w9 ST % fagw uT 3w Gkikl
SR U A T BT
7, IF 9T Sew T fAmw 2y oy
71 90 U 3 avE A ow § fy
EGED g H EF* a']'T g AT FTU-
FrEt &Y w2, fw CARENEE
I ¥l WA AT AE0 HEET )
7af AEFIR W wUF o9 H
uF AT weE g fF oewowe av
ze| AN FHT FW AN F o3 9
frur wtw, oY W A\T FEqAT
¥ E #ifE sTaeedr fgar
Frvar w7 g ®@TaEuF F favary
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w0 8, T ¥ farw a0 E
W ¥ sAmwar & HIT wEEe
g, 7 @ yEw wmy g ) st

fafes =0 & ST wfafefei  o%
HEW AT qgd AEETF § q’ft
W OAW & W< WA gd 24

w$, 1987 Fr uF mfufmm
=51, &Y Fui & fa¥ | 9w awu ¥y
afrremar #1 a ot fif g afafafamt
97 siger saan 1 cfET gwiw &
ar Fql Fr omafa W gw 9w a®
¥ awwr wer gy iy fowal gmA
FTRAT #1417 | gafad 5T 23
7%, 1989 ®T THTT THY FEWT
mr W 5T 23 wE, o1 F ww
¥g EATY AT SEE £ WEEM,
Tq dag W # ug FgAr =gar §
fiF 8 @Y, 1991 FY UF RATU-
foem 9o & SACH FAAT W IF
R gIT H 925, AWTHA NI
§ 22, @EA  H 267, AT H
1937, muéwrirsz LEARLCA:
166, WETIX ¥ 193, I ¥ 3685
AT 3% M § 457 s frommR
5 7 | wErEyT, A W) Ty SiE e
Fre fET &, 28 T #7 & | oy
¥ amwaEr wfatafaut § wma
TFIT AR FE@T | wfET e, S
:rgr-mrrisfra;r?ru'g ﬂﬁ:rsamm
g fr el & aF wifs % gondt 4,
37 q3v H Ty ami #7 frogard
fafrra =9 & =fsrEmEl & ar g
TH AT 9T TR FIAT T30 5 T AV qur
g & fowd &1ow 3w avg 31 afa-
fufiut =7 wawi & a5 @ &1 v
TH ARFATE T A1 F &, ai{r?:ﬂsrsa
F1 SUTTFAT T ZRFN €717 AATEINT | THT
¥ faear-serar wweeEE 9T &
mraeeandr Sy dr  wfaffayi @
g S ot w@y wraAr wd
TAAT WA s fafag
T faar sy s <l ¥ o
hr S, TAE HET Y AR o |
7o @ 5FIT A A wr LS
WT T ARH VAW ¥ 3% FAm
7 T 4% Aer wAw F §o arfkaen
wesdl ¥ awwEny afafafaar faa-
sfafer #=dft o1 & & | swoEw
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§ at fafma
@Fﬁ fafafrai

wfafufadt % gewa i me & fomr
g7 8 1 wgwar, valy ug a7 T
st g B va gm oW A
afafafemi & & @ 379 Tom
AT F AE H oAy § S Ararfas
fraweamnt, s FOfmt =T
amrfas =M & R 2w #
wq I9% AFE H AT § AT IAET
DIY 9 H F & RImM R §
T g wY F@ar 73w 5 oaar -
gor fafeg & 219 9w oiv gwE
fan @R #T a0F T OF  HaTqr
FT a3 fF g gwre 3 ofaar
T g M7 gaw fag gt qve &
wry g1 g aAT Y 99, s¥ gW
fafrd =9 & @8 w7 FT 3§ 5
za fasr Y s Ay dwr 2 oSaw
geia gq ag aform grfae #1
g1 faa oform & gw &l F
FeOAr &1 % ) (\amm w1 ga)
agraut, ¥ Faw T v faamagEs
gaTE ST FEAT wmifE zw faa
ﬂw#gam‘sr%'ﬂw SToHmT 2,
Tg WUT AgT Ut war 1 SY wr=r
aa'gagau“@:rgluwa
Fgar gz v mrfa g Fiw =r'r
g @ frEal aog ¥ gw wmm
frar & meia atfed afoormg grfae
ai?fmtmtgirzraq'rqfaﬁaa
T 2 5 g Use £ ;oo
T WRW A EY TQ, qTNEr 7 Ay
I, SEN-SYTEST T Y o9, dF &y
FgEr T g T WMT IT ArIE
Ay Fr fasm F "ty fasEre
a gy arw 59 Avorai #&v fea
T W ¥ Tafmion ¥ aga  I@
IJuary wifag & oFwAr &1 @gar
ag @1 ST & fF 9F uAwrEen
femr &3 &€ @i ¥ A19 T@T AT
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ﬂmumﬂé‘rm o ST & ur
gz feawm star & 5 gy oWl &
qTa FTAHTET gﬁ gar & gr oA,
a5 fau fafrea =9 & 9 ¥=#
R §F Tk # gw ferefmd #v
t%%jsr“rqazﬂm%wu%f

&, mra gare aw # v afifeafy
faﬁagéq IAF) HE AWT W FT
AT ST TET R, crgqqe:aqq’m?a,
gt a7 1 afafma #3ar 9=@ &
ﬁszramﬂa%rwqaaqﬁnw
H o g 9T ¥ g T 8T EAT
T WTEAT FEY 2| AT g, 2§
% 1 ST & 7 osw ogwm e
R i 5% £ 5 fraw aEsad
freare go 91T s gw wEET 9
F1 fyrqu F3w & ar # fem"—:ra'r-
% RIOET ST AT FIAT S
Faawagaﬁﬂgr?rga‘rss
are & AT & AWM g uF &
FT AT JAAT 60 Afawd g |
arfay 1 wwg & fv oww faaw
wfFut o1 ot @ T Aw § faeaa-
FICT TAET FTAT AE@T F AET-
ATEr ATduTEr o r'-|°r‘rr TGAT HIET #
7z @m e & fafrre =0 @ oufz
s:rﬁ FrE ﬁrg g ar s@m¥r g,
FUTMY 2 | z8fau 3T AisEE
F for oeremadz AT QAT A
frptentt =1fze amE1T 7 37 &9
¥ wE mIAwAE WA § Saqw
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SHRI GURUDAS DAS GUPTA (West
Bengal) : Madam, while going through the
statement of objects and reasons of the Bill, T
find that there is a line which says that it was
expected that it would be possible
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to overcome this problem to a large
extent within a period of two years. It means,
the Government that was Handling the
problem of militancy in this country, while
enacting this law, expected that this
problem was going to subside within a period
of only two years. This is not only a childish
statement but it also indicates how superficial
had been the Government's assessment
about the problem. The Government has
failed to realise that the problem of terrorism,
whether in Punjab or in Kashmir or in any
other part of the country, has a deep social
root and this deep social root has to be
eradicated; otherwise, this problem of social
militancy cannot be tackled with successive
doses of promulgation of repressive and
draconian measures.

[The Vice-Chairman (Shri Bhaskar Annaji
Masodkar) in the Chair]

Sir, | have a feeling that we are relying too
much on draconian measures. | do not say that
the militants should be released or the
Government should take a lenient view when
people are being killed in ditferent parts of the
country. But the problem is, if you rely too
much on this repressive machinery and if you
give too much of power fo the repressive
organ of the State, then sometimes it occurs
that they cross the limit. 11 the people who are
asked to apply this law do not know to what
extent they can operate and where to stop, it
is likely that they are going to exceed the
limit. And if the limit is exceeded, if the
balance is set, then, | am constrained to say, it
is the delinquency that is being objectively

helped it is the militancy that is being
objectively helped.

Sir, we have amended the Consti
tution to provide for unusual doses of
extension  of  Presidential rule in
Punjab. We have promulgated ordi
nances, one after another.
400P.M. We have made

laws and we have postponed the
elections. We have allocated enough
funds even to
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match AK-47 rifles. We have even imported
latest arms from outside the country. We
have raised even special force. We have
given special commando training. Even then, |
am constrained to say that the problem is
where it was.  (Time bell rings). Therefore
the time has come for the Government and for
the political leaders also to seriously ponder
whether we have taken a correct route,
whether the steps that art being taken by the
Government have been in the right direction.
Sir, the Governor who was there in Punjab till
yesterday, a leading military  personnel, even
he had to concede that a responsible
Government in Punjab can tackle the problem
of militancy in a much better way. If that is
the assessment of a person who has been a
leading military personnel, then. Sir, there
cannot be a short-cut route. The
Government while deciding to bring this Bill,
is completely silent on when election is going
to take place in Punjab. | do not plead any
soft-pedalling of the problem of terrorism. |
don't say that election should be held in a
situation which is totally impossible. But |
say, of course, that while postponing the
democratic process.. (Interruptions).

THE  VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) : Mr.
Gurudas Das Gupta, you have to conclude.

SHRI GURUDAS DASGUPTA.
Sir, I may end here and now. But before you
had presided, all the speakers were given
time, may not be to their satisfaction, but not
so short as you ask me to do. You can call
any speaker. But 1 believe this is not the
way.

THE VICE-CHAIRMAN: (SHRI
BHASKAR  ANNAJI MASODKAR):
This is there.

SHRI GURUDAS DAS GUPTA You are
interrupting me from the very  moment you
have occupied the Chair. Unfortunately,
that is my feeling.
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) : That
is wrong. (Interruptions).

SHRI GURUDAS DAS GUPTA | am
one who is absolutely obedient to the ruling
and judgement of the Chair.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) : |
know that.

SHRI GURUDAS DAS GUPTA:
Please have a look at the watch and find out
the time taken by me as also the time taken by
the previous speakers. Anyway, let me finish.
(Interruption). Even yesterday, the same in-
cident took place.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) : Let
me dispel your misunder standing.
(Interruptions). Plea?e try to understand it.
You have been given only two minutes. You
began at 3-57 P.M. | rang the bell after 4-00
P.M.

SHRI GURUDAS DAS GUPTA:
Is it true that other speakers have finished
their speeches within the stipulated time ?

THE VICE-CHAIRMAN: (SHRI
BHASKA. ANNAJI MASODKAR) : That |
do not know.

SHRI GURUDAS DASGUPTA:
You have to know, Sir. You have to go by
the record, Sir.

THE VICE-CHAIRMAN(SHRI
BHASKAR ANNAJI MASODKAR) : |
have to go by the time allotted.

SHRI GURUDAS DAS GUPTA
The Chairperson  cannot be whim sical.
The Chairperson has to be objective and
you have to adjust yourself with the reality..
(Interruptions).
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THE VICE-CHAIRMAN SHRI
BHASKAR ANNAJI MASODKARY):

Absolutely not. We have to go by time. If
we donotgo by time... {Interruption).

SHRI GURUDAS DAS GUPTA:
Sir, 1 am ready but you do not put your
decision on me so arbitrarily.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): There is
nothing arbitrary about it.

SHRI GURUD\S DAS GUPTA:
It is very strange , Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): There
is nothing strange, nothing whimsical.

SHRI N.K.P. SALVE (Mabharashtra) :
Why argue ? You finish your speech.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MASODKAR): 1 will
give you one minute to finish.

SHRI GURUDAS DAS GUPTA' Sir, |
am extremely sorry, not for me.
.(interruptions).

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): How
much time do you want ?

SHRI GURUDAS DAS GUPTA:
1 won't take much time. Please allow me to
speak. Don't interrupt me, Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR); How
much time do you want ? .

SHRI GURUDAS DAS GUPTA:
I am not taking an hour.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) ¢ | don't
want a negative statement from you. | want a
positive statement. How much time do you want

Bill, 1991—Passed

SHRI GURUDAS DAS GUPTA' | want
three minutes more.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODAR): All
right.

THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN): Sir, it will be
proper for the Chair to remove the word
‘whimsical' and ‘arbitrary".

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MA ODKAR): I think
let the words be here.

SHRI S.B. CHAVAN : He is a very
distinguished person and from him...
(Interruption)...

THE  VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): It is a
good appellation.

SHRI GURUDAS DASGUPTA:
Sir, without meaning any reflection
whatsoever on th Chair and having the
greatest regard for the person presiding over,
I only said,"It appea to me". | didn't say, "it
is arbitraryr (Interruptions).

THE VICE-CHAIRMAN (SHRI:
BHASKAR ANNAJI MASODKAR) There
is no question of argument. | did not rule it
out. | allowed it to be there notwithstanding
what the Le der of the House said.

SHRI GURUDAS DAS GUPTA:
An way, Sir, | did't argue. The point is, the
Government has brougt a Bill, but the
Government is silent about elections. What |
say is that elections cannot take place under
any situation; that we understand. But if the
Government is totally silent on the question
of having elections and this Bill is made a
law, | suppose wrong signals go to the
people and this by itself is a sufficient
inducement for the terrorists to mislead the
people that here is a Government which is
not interested in maintaining a democratic
process, that this is a Government whieh is
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interested only in promulgating or
enacting draconian laws. So it is a wrong
signal that is being given. Sir | believe
terrorists  must be isolated from the broad
section  of the masses and if that is to be
done, surely enactment of draconian
measures is not the only alternative. We have
to believe that there must be a many-sided
approach. My apprehension is Government
is relying too much on one-sided
approach. While concluding, | believe
there are complaints of excesses being
committed on the people of Punjab and also
on the people of Kashmir.  While asking for
immediate release of Mr. Doraiswamy, | still
believe the Government cannot move in the
way the fascist Governments have done at a
different point of time. | do not say you have
turned fascist, but 1 do say there are
complaints in the tnational and
international  press ihat something is being
done much n excess of necessity, that the
people in power should know the limitation
tof he use of power and if they don't unp
estand the limitations of power, then rthere is
bound to be misuse of power. It is time for
us to under-stan d. to ponder over whether
there hadebeen a misuse of power or there has
be en a misuse of power in Punjab oran
Kashmir, and if there is a misuse of power, it
leads to counter-blist.  That is for the people
who ar having power to kindly understand.

Sir, my last point is wherefrom the arms
are coming, the arms being used by the
terrorists. | don't say, | don't believe all the
arms are coming from Pakistan. Pakistan is
really the country that is helping the
terrorists; there is no doubt about it. But is it
not true that quite a sizable section of the
arms used by the terrorists either in Punjab or
in Kashmir or in Assam is coming from the
Indian military sources? There is a leakage.
There is a complaint that there is a leakage of
Indian arms that there is a smuggling of arms
from the Indian sources. Ifitis so, it
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is dangerous. It means collusion It means
involvement and the Government in order to
cut off the sources of supply of arms to
terrorists must believe and must realise that
it has to be vigilant in all spheres. Sir, lastly
I only suggest that even if Government
decides to make it a law, Government must
be very much vigilant to ensure that it is not
misused and not only do 1 caution the
Government against misuse | again implore
upon the Government to seriously ponder
over and decide whether there are any other
steps more to be taken. If the other avenues
are closed, this successive promulgation of
ordinances or successive enactment of
draconian laws will take the country
nowhere. Never in the histroy, nowhere in
the world, the suspension of democratic
process has been found to be a useful
method of settling the social convulsions as
we see in our country today.

Thank you.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Mr.Das Gupta has taken about 11 minutes
while his party had been giveu particularly
two minutes...

THE GURUDAS DAS GUPTA:
Sir, this is ususual. This statement is very
unusual....

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Mr.
Das Gupta, please understand...

SHRI GURUDAS DAS GUPTA:
No, Sir. This is not' the kind of privilege |
like to enjoy in the House. I would only
implore upon you to kindly tell me how
much time the other parties had taken.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MAOSDKAR): All
right, I will teli you. Now, itis for the
House to decide.
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We have got not less than seven speakers and
the time is only fourteen minutes. The House
has already fixed that we should put this
matter to vote at 4.30 P.M. So, it is for you
to tell me how the Chairman has to adjust the
time. Otherwise, | have to be arbitrary. |
have to be a little whimsical. I am using the
adjectives as used by Shri Gurudas Das
Gupta. (Interruptions).

KUMARI CHANDRIKA PREM I
KENIA  (Maharashtra) Some of the
Members are not present. So we can finish it
in fourteen minutes.

THE VICE-CHAIRMAN (SHR*
BHASKAR ANNAJI MASGDKARYV | must
call everybody. I can't leave any of them. But
this is the problem which every speaker must
keep in mind before he says, "it is whim-
sical”, "it is arbitrary".

SHRI GURUDAS DAS GUPTA How
many minutes did you waste in the course of
the conversation | had with you ?

THE VICE-CHAIRMAN (SHRI
BHASARK ANNAJI MASOKAR): One
minute.

SHRI GURUDAS DAS GUPTA:
No, it cannot be one minute.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR)
Because your clock runs last. That is the
whole difficulty. All right. Now, we have
fourteen minutes and | will request the
Members to curtail their speeches or their
views as much as possible. Shri Shabbir
Ahmad Salaria.

SHRI SHABBIR AHMAD SALARIA
(Jammu and Kashmir) : I have four minutes.
I am fortunate that at least | have four
minutes and | can beg of you for one
minute, Kir. (Interruptions)..,
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THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) : You
please go ahead.

SHRI SHABBIR AHMAD SALARIA :
Mr. Vice-Chairman, Sir, we are discussing
about the extension of the Disruptive
Activities Act and the question is whether we
should pass this Bill where by it is to be
extended by two more years. Firstly, the
record is that despite the promulgetion of this
Act the disruptive activities have not lessened.
Secondly, the record shows that not a single
person by virtue of this Act has been punished
so far. The third thing which should be taken
into consideration is that we have ordinary
laws. The Indian Penal Code is there, the
National Security Act is there and so many
other Acts are available in every State which
can be used for curbing these activities which
are called "disruptive activities”. It by use of
these Acts we are not able to curb these
activities, how can we do that by the use of
this Act ? The power of the police to arrest
anybody for a disruptive activity is available
under the ordinary law. It is not that this Act
alone enables you to arrest them and to bring
them to book. That power is always available.

Firstly, my submission is tha the poblem
is deeper. The problem is economic 1 and
political. People have lost faith in the present
system on account of many reasons because
many of those who came to power resorted to
corruption and nepotism. Secondly, due to
corruption like this, the rich man was be-
nefited and the poor man was driven to the
wall because be could not reach the power and
thereby large sections of the people lost faith
in the present system. Another re-son is that
we did not allow democratically elected
Governments to subsist in our country. In
Kashmir, we overthrew the elected Govern-
ment in 1953, we overthrew it in
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1977 and we overthrew it arbitrarily in 1989
and all these things ultimately alienated the
people. Similarly, in Punjab our actions have
created doubts and loss of faith. So we should
address ourselves, the Government should
address itself, to the basic problem if at all
conditions are to be  improved.  This Act
which is draconian and much harsher than the
Acts which were  promulgated by the
British to put down the movement of
independence in India is a sad story in the
history of independent India. | am not for
terrorism and | don't say that we should softly
play with people who resort to  terrorism.
But in doing so we should see that exceses are
not committed.  But when you give more
power, power corrupts and corrupts
absolutely. This Act has given such powers
which can be abused. More often than not this
Act has been abused and the people have
suffered to a great  extent.  Therefore, |
would submit that the Government should
make use of the existing law rather than have
this law extended any further because it has
already proved  ccvmter-prcductive and it
has not yielded results which it was expected
that this Act would yield. Even if you give it
another lease of life it is not going to better
the conditions in the country unless we
address ourselves to the basic problems which
are facing the people in this country.  For
instance, we bungled when in Kashmir,
when a democratically elected Government
was available, yet, despite the objections of
that Government to a particular  person—out
of the 85 crores of people of India there was
objection to one particular person —that very
person was sent  with the result that the
Government resig-

[6 AUG.

1991] (Prevention) Amdt. 138
Bill, 1991—Passed

ned. Who benefited thereby ? Did we not
thereby give a filhp to dis-ruptionist
activities ? And then that gentleman having
gone there he dissolved the Assembly He
dissolved the Assembly. Is there any power
on earth now to restore that Assembly or
hold elections there? This Act is like

wOW T T Ewa wEl A,
S FRET WUT SW-SAT wwl &Y |

This Act is not going to set things right.
Therefore, 1 advise the Government that it
should use the laws which are already
available  and deal with the culprits in
accordance with the existing laws rather than
have the draconian law extended, a law
which is a blemish on the fair name of
independent India and which is not going to
solve any problem, the basic problems being
political and economic and those should be
solved in that manner by creating a liaison
with the people, by removing their
difficulties, by restoring their  confidence in
the present system. Unless that is done,
nothing will happen.  Therefore, 1 think
that it is no use extending this law. 1 would
request the Government to use the present
laws and to remove the  difficulties, the
misgivings and the  injustice done to the
people so that there will be no need in our
country to make use of these laws.

SHRIMATI BIJOYA CHAKRAVARTY
(Assam): Sir, | oppose this Bill and | oppose
this Bill because it is ineffective in dealing wit
h a complex and vast problem. The honoura-
ble Minister is following a retrograde policy
instead of following a progressive
policy. TADA

was introduced in 1987 and fouryears have
passed and what have weseen ?  Instead of
there being adownward trend in terrorism

orterrorist activities, there has been
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[Shrimati Bijoya Chakravarty] an upward
trend in the terrorist activi-ties. InA"am, in
Punjab, in Kashmir in Andhra and other parts
of the country we have seen there isa spurtin
the terrorist  activities —there is extortion,
there is killing, there is kidnapping; that is
the order of the day now. Moreover, the
police personnel are using this TADA to
cover up their inefficiency, to  cover up their
administrative lapses. They arrest people to
make them scapegoats. In this way they cover
up their own inefficiency, their own
administrative lapses. In 1989 when Mr. Buta
Singh brought this  Bill before the House, his
plea was the same, that if it was extended lor
two years the entire terrorist activity in the
country could be wiped out. But what have we
seen in reality'? The same story is repeated even
today. Today again the honourable Minister has
brought this amendment Bill seeking to
extend this Act for another two years. 1 wonder
how the honoura. ble Minister thinks that by
extending_ this TADA by another two years he
" can control or contain the terriorist activity in
the country. Does the Government think that
the terrorists, the militants and the extremists
are going to offer their necks so that the Home
Minister can take hold of them? This Act
serves no purpose /[t has been used
indiscriminately in' different  parts of the
country. In most of the cases it has misu-
sed and abused. In 1987, the terrorist
activities ~ were  not  as bad as they are
today. In Punjab, Kashmir and in Assam
terrorism has' become the rule of the day, This
Act is not going to help the State in any way. |
have seen this happen in Assam. Today, we
have the Congress (1) Government in that State
and they have not been able to do anything so
far. The whole of Punjab is burning and so
are  Assam  and Kashmir. In Assam TADA
is used in a blanket manner. The  school
going childrens, teachers, professors, lawyers,
doctors, common man, all these people are
apprehended and put
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in jails for months together. What's the
result of all these things?

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAJI MASODKAR) :
Madam, you will have to J  conclude.
SHRIMATI BIJOYA CHAK-

RAVARTY: The net result is that the people
are losing faith in  the Government. The
youth has taken i s as a challenge and they
have decided to defy the authorities.  The
most tragic thing is that while under the
Criminal Procedure Code, a person is kept
in jail after he has been tried in the court, in
the case of TADA a person is putin jail for
one year and is not even permitted to apply
for bail and after one year he is tried to
prove whether he is a criminal or not. |
would like to know from the Home Minister
as to how many persons who were appr ho
nded under the Act actually turned out to be
criminals after they were tried in the  court
after one year of their imprisonment |
think the hon. Minister cannot give an
answer. | know of several innocent people
who were kept in prisons without
any trial in the court. These things are
happening not only in Assam but also in
Punjab and Kashmir. What | feel is that the
Government can solve this problem of
terrorism only by being sensitive to the
people's needs and aspirations. The
Government should try to go deeper into the
problem and find out the areas where people
have been hurt. It must try to reach the roots
of terrorism... . (Interruptions)..

SHRI S. B. CHAVAN: | have gota
Bill in the Lok Sabha at 4.45 and | would
request that the debate on this Bill be cut
short so that | can give my reply...
(Interruptions)...

SHRIMATI BIJOYA CHAKRA-
VARTY: Sir, it is a very important matter.
I had even raised it some
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time back in the House. It is about the
peasants who were killed at point-blank range
in Darrang district. The Home Minister had
promised me that he would make a statement
in the House, but it seems that he has
forgotten. | would like him to make a
statement on this kind of killings in the
House. We only keep delivering lectures and
the result is a zero. | appeal to the hon.
Minister to withdraw this Act. The
extremists, the terrorists, all these people,
who are they? They are the youth, the
students of this country. The Government
should try to give employment to these
people. They should be engaged in some
activity. The Government should not think of
converting the States into prisons. In this
way the Government cannot arrive at a
solution to this problem.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Please
conclude.

SHRIMATI BIJOYA CHAKRAVARTY:
Sir, | would conclude by again appealing to
the honourable Home Minister to withdraw
the Bill, Thank you, Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Now, Mr. Prakash Ambedkar. How much time
would you take ? | am asking you because |
have to cut down names for want of time.
Though | real y want to hear the Members as
much as possible, | have to cut down names for
want of time.

SHRIPRAKASH YASHWANT
AMBEDKAR (Nominated): Sir, | want to
make only two suggestions.

Sir, we have been seeing that the Home
Minister is bringing forward one legislation
after another. As far as Punjab is concerned, |
think this is the only solution which the
Govemm ent has get. It is the official stand of
the ruling party that unless t he terror sts say
openly that they are going to abide by the
constitution,
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they are not going to hold tilks with them.
Having taken this decision this stand, | do
not think th.3 Govern ment has got any other
nnans to hold talks with them, with either
the so-called terrorists or the outlaws. If they
do not have any msrnan'sm for arriving at a
consensus on the issues that are involved,
any type of legislation that we may bring
forward is not going to solve the problem
either of Punjab or of Assam or of any other
part of the country. But at the moment, |
have no option but to support this because
this is the only solution which the
Government has at present.

I would like to make one suggestion in
this connection. Since the honourable
Minister has closed his option of holding talks
with the terrorists, let us use this House and
let us have a discussion in this House on the
issues that are involved in Punjab and
Assam. We have been hearing from the
Finance Minister that things have affected
the economic order or affected the social
structure in this country. If they are affecting
the social structure and the other structures
in this coutry then, I think we should send
out signals as to what kind of proposals, what
kind of things, what kind of thinking, we are
having and if we can send out those signals,
th?n we may come to some conclusions
which we want and then only this kind of
laws that have been brought forward can have
some meaning. Otherwise, they can be usei
and misused against those communities and
those castes, whose basic business, if 1 may
say so, is only robbery because, in the caste-
base i society of ours, in which jobs are
allotted on the basis of caste, the only job of
these communities is robbery. There are a
number of castes in this country whose basic
job is to rob since there is no other means of
livelihood. So, this Act will be used only
against these people. If we allow this kind of
Acts to be passed and to be applied State after
State, then | think people
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revolt as due to unemployment in this
country. They can not get any subsistence.

I would, therefore, appeal to ths
honourable Minister to think of using this
platform for sending out proper signals to the
terrorists and outlaws. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Now, Ms Chandrika Kenia.

KUMARI CHANDRIKA
PREMJI KENT A: Sir, | rise to
oppose this amending Bl which

purports to extend the life of the
TADA Act by a fuither period of
two years.

| rise here to register my protest against
the draconian measure adopted by the
Government to contain the terrorist
activities prevalent in Jammu and
Kashmir, Punjab and in the other parts of the
country. In fact, a look atthe statement
of objects and Reasons will prove that the
purpose of the Act itself has been defeated
because in this Statement it is said that it was
expected that it would be possible to tackle
this problem to a large extent within a period
of two years. "It was, therefore, provided in
the said Act that it would remain in force for
a period of two years, that is, till the 23rd
May, 1989." The Government's intention
was to provide for this draconian
measure only for a period of two years. And
further it says, "The life of the said Act was
extended by two years, that is, up to the 23rd
May, 1991. Inview of the fact that the Act
was expiring on the 23rd May, 1991 and
the terrorists violence still continued unabated,
it was decided to further extend the Act by
two years." It is an admission, to my mind
by the Government that violence continues
unabated and the purpose or the objective of
the Act is defeated.

[ RAJYA SABHA ]

(Prevention) Amdlt. 144
Bill, 1991—Passed

Sir, it was intended to be a temporary
measure. And the life of the Act was
supposed to be very short. The TADA Act
was supposed tobe an effective instrument to
contain terrorism. But | would like to
respectfully submit that the Act is not
effective at all. As far as Punjab is
concerned, there was a surprise move by the
Government to postpone the elections. In
fact the Government has not made its stand
clear whether the Punjab elections have been
postponed or countermanded. | would
requesc the hon. Home Miniskrtc declars
today the intentions of the Government as
regrds the elections.

Sir, | would like to draw the attention of
the hon. House to the provisions of the Act. It
is a very small Act. The hon. Vice-Chairman
once upon a time was a High Court Judge and
he knows that certain provisions are very
important. | would like to take the hon.
Members through some of the important
provisions or Sections of the Act One of them
is that bail is ordinarily refused. And
secondly, once the order of the Designated
Court it passed, no appeal lies to the High
Court or to the same court, but the appeal lies
to the Supreme Court. And furthermore, the
confession made to the DSP by the accused is
admissible under the ordinary law of the land,
that is the Evidence Act. Whatever admissions
are made before the police officer or in the
police station, they are treated as inadmissible
..(Time bell rings). But this is the exception to
the rule under the TADA Act. There is a well-
estalished law about the onus of proof or
burden of proof. In TADA Act, the burden of
proof is on the accused

Sir, | would like to know from the hon.
Home Minister whether the purpose of the
Act has been served or not, whether the
Government has taken any review of the
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functioning of the Act, and whether

the Government will be able to provide us
the vital data necessary to assess the
implementation of the Act. In fact, the
Supreme Court has also made a remark that
she TADA Act should not be appi-cable to
the ordinary offences or crimes like theft or
robbery or murder, etc. As far as Punjab is
concerned, the Act hss not made any impact
on the terrorist activities.

In the end, | would like to conclude by
saying that it is a draco-nian law. It abridges
the Fundamental Rights of the citizens. In
fact, some of the Members compared it to
the Rowlatt Act. And the Amnesty
International has also condemned the
killings in Punjab and other parts of the
country under the guise of the curtailment of
terrorism. |1 would request the Government
to withdraw the TADA Amendment Bill.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): |
am dropping two names most reluctantly
because of time constraint, and calling
Mr. Swamy to speak on his own motion.
Mr. Swamy, would you_ like, to say
something on the motion?

SHRI SUBRAMANIANWAMY: | have
already said. | am waiting for the reply
from the Home Minister.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
You don't want to say anything further?

SHRI  SUBRAMANIAN
Nothing further.
THE VICE-CHAIRMAN

(SHRI BHASKAR ANNAJI
MASODKAR): Hon. Minister.

SWAMY

SHRI S. B. CHAVAN: Mr. Vice-
Chairman, Sir, | must express my gratitude
that some of hon.
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Members, while criticising the provisions of
what we popularly call the TADA Act, mede
a number of suggetions. We have been saying
almost every day that this is the House which
represents the State Governments. This is
called the Council of States. And that is why
we should reflect the views of State
Governments.

146 Bill,

At the outset, | must say that extension
for two years which was done in the shape of
an Ordinance was on the recommendation of
17 States, inclusive of Union Territories.
Yesterday one of the hon Members who was
a part ofthe-Chandrashekhar Government
dis-. owned the collective responsibility. The
hon. Member for whom | have great
respect...

SHRI SUBRAMANIAN
SWAMY: But | explained the reasons.
(Interruptions)

SHRI S. B. CHAVAN: They are mainly
responsible for drafting the Ordinance.

What we have done is, word by word we
have taken what he has said. Now he says that
there is a. sea-change in the situation.

AN HON. MEMBER: There has been
a sea-change in him (Interruptions)

SHRI S.B. CHAVAN: | am
quite sure that this hon. Member, Shri
Subramanian Swamy, wanted to have a say in
th,- matter, and that is why he put forth this
point of view. Only one point he very much
emphasized, and that was about the
retaliatory part which the Government of
India has to take. Certainly, Sir, at this stage |
can say that the Government of India does
not believe in retaliatory measures. If
Pakistan is doing something and if we are to
do the same thing, Ithink that
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will not be a correct measure. We have to
approach the Pakistan Government  both
through diplomatic measures as well as under
the Act that undet the Bill whuch is before the
House it is a two-way traffic | am quite one
with him when  he says that it is not enough
to have legislation of this nature if we do not
approach the problem from the political angle
also. | really believeinthis. And that is
why | have been consistently saying that it is
not merely the pointing of the gun which is
ultimately going to help in the solution of
the proboem. Ultimately we win nave to
approach the people. And that iswhy 1
have clearly statesthat |propose to go
to  Punjab. mix with the people, try to
understand what their feelings are, what their

genuine grievances are. | will also go to
Jammu and Kashmir, meet the people try to
understand their mind as to what exactly is the
problem which is there which in fact has
almost forced them to take to this kind of
tactics. So also | would like to go to Assam
and try to understand the problem of ULFA.
My esteemed friend, Mr. Saikia, is trying
to have contact with them and find out how
we will be able to solve the problem. But
merely having  political dialogue is also not

enough. This will be a two-way
traffic : carrotinone hand and a stick in
the other.  If both things are  coupled

together. | am sure that those who have been
misled—I am sure that 90 per cent of the
Punjab people and almost the same number
of people in Jammu and  Kashmir do not
believe in terrorism; they do not believe
in the kind of atrocities that are being
perpetrated in the name of religion and all
kinds of things which are being propagated at
the instance of our neighbour, Pakistan.
In fact, | have no hesitation in naming the
country also. The other day |
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merely stated in vague terms that some
foreign power is trying to help them. But
today | have no hesitation in taking the name
of Pakistan, that they have been financing
them, they have been giving sophisticated
weapons to them and they have also been
funding them. And | won't be surprised if
some armed personnel from Pakistan, also
in the guise of terrorists, are crossing over
and having a regular battle with  our
people who have been posted on the
border.  That is why, | said in the
beginning that we will have to tackle this
problem. | was very happy when the Prime
Minister of Pakistan said that he does not
believe in the kind of terrorism which has
been carried on in Kashmir.

SHRI PRAMOD MAHAJAN
(Maharashtra): Do you believe him?

SHRI  S. B. CHAVAN: Please wait. |
was also equally happy when the
Government of Uk, of all the countries,
clearly stated in unequivocal words that there
is no question of plebiscite so far as
Kashmir is concerned. This is a very
postitive statement that they have made. |
am sure they are honest about it. Even
Pakistan will also realise that these friends-most
probably they were depending of them—have
clearly stated their policy that they don't
stand for plebiscite, they don't stand for giving
assistance for any kind of terrorism. Terrorism
is not peculiar to India. Terrorism has been
spreading throughout the world. In most of
the countries you will find that this
phenomenon is there. That is why, not for
our sake but for the sake of international peace,
people are very much worried as to hew to
control the terrorist activities urder-taken by
different people for different purposes. Not
that it is
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only for  unemployment. If any hon.
Member feels that it is merely because of
unemployment and we are not providing
employment opportunities and young pople
are indulging in this kind of activity, 1 think,
it is a mistaken idea. There are people who
are interested in creating a situation where
India is notable to stabilise and India should
not be able to make  progress in the
industrial field as well as in the
agricultural field and more than that India
should not follow a certain policy which we
have been following so far. Wo should
like to see that conditions are created by
which these things are eliminated. We are
not prepared to foliow a policy dictated
by some other countries. | am sure the hon.
Members will keep in mind that these are the
factors which, in fact, are behind the whole
thing.

A question was raised, a doubt was
expressed regarding Punjab elections by one
of the hon. Members that he has a suspicion,
though he has no basis for saying so. He him-
self said that and he is correct. In fact, there is
no reason why he sould suspect. | can tell you
without any fear of contradiction that we are
not involved in asking the Election
Commission to postpone elections in Punjab.
Let me assure you of that. But at the same
time there is no denying the fact that the
Congress party followed a policy wherein we
thought that any elections under those
circumstances will mean a kind of
referendum  for  Khalistan or  for
secessionism. Do we believe in this ? That
was the reason why the Congress boycotted
the elections. Now, we are going to bold talks
with all hon. Members of opposition that
those who subscribe to this kind of policy
should be disqualified even before the
elections: somehow, if somebody were to get
elected, after the elections by election peti-
tion his election should be set aside. So that
is the point on which we propose to discuss
with the hon
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Members sitting in the opposition.

If this is acceptable fo them | am sure there is
no reason why Punjab should not have a
popular Government. We propose to have the
elections in Punjab.

Anoher misconception seems to be that if
you are going to have elections in Punjab
then why this Act. That is  another
misunderstanding. We had elected govern-
ments in different  parts of Jndia. Why were
they asking for TADA ? It is because of the
fact that the terrorists are not confined to
one area.  They have been going from one
area to the other. If we try to enforce this
legislation in a particu lar area, they are
crossing over to the adjoining area. If
Assam s affected, they will goto  Manipur
they will go to Mizoram; they will go to other
North-Eastern States They have gone to
Maharashtra.

Very recently, | had a meeting with five
Chief Ministers wherein Naxalite problem was
also discussed. Naxalite problem has become
a menace in those five States. If we do not
have recourse to any other measure, you must
have something m your hand by which you
will be able to control this kind of unlawful
activity which some people are indulging in.

THE LEADER OF THE OPPOSITION
(SHRI S. JAIPAL REDDY): When this piece
of Draconian legislation was first brought
about in mid-1980s we were specifically top
that this piece of legislation would be
applied only against the terrorists of Punjab.
Later on, we found that this was invoked to
suppress even the labour agitations. It hap-
pened in Ahmedabad; not merely in
connection with Naxalite problem but also for
the trade union agitations.

SHRI S.B CHAVAN : Here the hon.
Leader of Opposition has raised a very
valid point that this
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misused by certain State Governments. A)ter
that, we had a review of the entire thing. We
have sent very detaed instructions to all the
State Goverments as to how this Act has to be
implemented. Normally, you can't gag
political activity under this Act ; you cannot
also stop the normal trade union activities
under this Act. But that does not necessarily
mean that if any of the trade union leaders is
involved in some act of violence or had some
kind of a connection with LITE, this Act will
not be used. Certainly, that person can be
arrested but | can assure you that | am
prepared to review the cases and, in fact, | am
shortly going to have the Consultative
Committee for the Home Ministry wherein |
would like to invite all the hon Members who
are interested in finding out, in how many cases
this kind of misuse has taken place. In fact, some
hon. Members have suggested that some
innovative activity has to be undertaken and
merely by enforcing this Act, nothing is going
to happen in Punjab. In fact, we have
discussed it with certain other hon. Members.
Hon. Member, Shri Ambedkar made a
suggestion—I don't know whether he is here;
yes, he is hereabout bringing those people
into the mainstream and asked whom are we
going to talk. Let the hon. Members probe
their mind and they are satisfied that many are
interested in joining the mainstream, we have
no hesitation in talking to them. But before,
that, | would like the hon. Member to take the
responsibility of talking to them to find out and
satisfy himself that they are really interested in
joining the mainstream. | have no hesitation in
talking to them at all.

Sir, there were a number of points raised.
Probably Mr. Sen raised one point. It is a
fact that in the Pakistan-occupied Kashmir,
there is a section saying that they want to
merge with Pakistan; there is another
section saying that they
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don\ want to join Pakistan but remain
independent. Why is it that different kind of
treatment is not given to both the sections, is
one of the issues; | hope 1 am. right. If there
is any inttrpretation, | have to understand
from him as to who are the people who are
interested in merging with Pakistan. How are
the armed forces who are posted there..
.(Interruptions)

SHRI SUBRAMANIAN SWAMY : If
some group wants independence, that is not in
our interest. They have to be a part of India.
How can you say that their struggle for
independence is in the interest of India ?
How can such a thing be said in this House ?

SHRI SUKOMAL SEN : There are about
150 groups of terrorists operating in Kashmir.
Among them, the two main groups are JKLF
and Hizbul mujahideen. These groups are
getting direct support from Pakistan.

THE VICE-CHAIRMAN: (SHRI
BHASKER ANNAJI MASODKAR: What is
your point of order? Please don't give a
speech.

SHRI SUKOMAL SEN : JKLF is
fighting for independence. We cannot
support them ... (Interruptions)

SHRI SUBRAMANIAN SWAMY : He
says that we should be soft towards those who
want to be independent. We can only be soft
towards those who want to be a part of
India.

SHRI SUKOMAL SEN : Sir, my point
is..

THE VICE-CHAIRMAN (SHRI

BHASKER ANNAJI MASODKER): Please
raise your point of order.

SHRI SUKOMAL SEN : My point is
that the Government of India should be tactful
in dealing with the liberation groups.
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SHRI S.B. CHAVAN : | can understand
what he wants to convey.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR]
You have understood his point of order. |
have not understood him.

SHRI S. B. CHAVAN : Not the point of
order. The point of order is your prerogative.
I can't possibly say anything. He is trying to
make a distinction between those people
who are pro-Pakistan and others who would
like to be independent. First of all, I cannot
make any distinction between the two. What
hon. Member Shri Swamy said is correct.
Whether they want to be independent or
merge with Pakistan will not help us in any
way. They should be the citizens of India.
But one point is clear that there is a cleavage
between them and Pakistan which had
earlier. 1 should not use this word. Our
External Affairs Minister will be facing a
problem. That is why, | have to be careful
about that.

SHRI PRAMOD MAHAJAN: You need
no co-ordination. Even in the earlier issue,
you had difference of opinion about the
foreign power in Shri Rejiv Gandhi's murder
case. Here also, you can differ.

SHRI S.B. CHAVAN : | do not know
whether you would like to reiterate in his
presence what | said earlier. Anyway, that is
not the point. My point is, we cannot posibly
take a different point of view. Both of them
like to secede from India. And we can never
agree for any section of J & K to secede
from us.

SHRI SUKOMAL SEN : You must
utilise the cleavage between the two.

SHRI S.B. CHAVAN : 1 think, 1 have
covered the major points and as | said | have
to rush to the other House. | understand the
interest of
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my friend Shri Naresh Puglia who said that
the funds to be given to the States should be
allocated on the basis of their population.
He also raised a point about the
Development Boards. | do not think that |
will be able to say anything about that in
this debate. If this matter is to be raised
through another debate, 7 shall be able to
deal with that issue. My insistence is only
about the elected Government not losing its
powers. So long as that thing is retained, 1
am prepared to go along with them.

SHRI VITHALRAO MADHAV RAO
JADHAV : You can find a solution for that
also.

SHRI S. B. CHAVAN : | would
request your help.

SHRI VITHALRAO MADHAV RAO
JADHAYV : We always help you.

SHRI S.B.CHAVAN Sir, 1 am
prepared to look into the matter regarding
Rajasthan. The point was made by Dr. Abrar
Ahmed that there was a riot situation in
Rajasthan in Kota. He said that a number of
shops were looted and burnt and many
people who died belonged to the minority
community, whereas. under the Terrorist and
Disruptive  Activities (Prevention) Act,
ninety percent of the people arrested hap-
ned to be from a particular section of the
people. This is, rather, a disquieting feature.
That is why, we have written to the
Rajasthan Government and we are awaiting
a reply. Thereafter, we will decide whether
the kind of action which, in fact, they have
taken under this Act was correct or not.

Sir, 1 do not think 1 need dilate on any
other point because it would mean
repetition of the same points
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over and over again. | am thankful to all the
hon. Members who have participated in this
discussion.

THE VICE-CHAIRMAN : (SHRI
BHASKAR ANNAJI MASODKAR): Some
names have been dropped. You must thank
them also.

SHRI S.B. CHAVAN : | am thankful to
them also for their cooperation. I must also
thank the Chair which had helped me by de-
leting these two names.

THE VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR) The
only thing I want to say is that you should be
a little fairer to this House when you want to
rush there.

SHR1 S.B. CHAVAN : Sir, with these
observations, | command this Bill for the
acceptance of the House.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Now
.there is the Statutory Resolution moved by
Shri Subramanian  Swamy.

SHRI SUBRAMANIAN SWAMY: Mr.
Vice-Chairman, Sir, | would like to say that
the assassination of Rajiv Gandhi...

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): That
stage is over. Now, the Resolution has to be
putto vote.

SHRI SUBRAMANIAN SWAMY:
Just one sentence. Rajiv Gandh's assassination
should not be treated on the same level as
terrorism  elsewhere.  Rajiv  Gandhi's
assassination is really an insult to our national
honour and a challenge to our national
sovereignty. It should not be treated on
the same level as talking to Pakistan or using
the  External Affairs Ministry or trying to
bring people around. The LTTE is a foreign
terrorist organisation. It should
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not be treated on par with the ULFA or the
Khalistani's who are a part of India. Now, |
would like to give some more opportunity
to the Minister and, therefore, | would like
to withdraw my motion of disapproval.

The Resolution was, by leave, with
drawn.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): I shall
now put the Motion moved by the Minister
of Home Affairs. The question is:

"That the Bill further to amend the
Terrorist and Disruptive Activities
(Prevention) Act, 1987, be taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR) shall
now take up clause-by-clause consideration
of the Bill.

Clauses 2 and.? were added to the Bill,
Clause , the Enacting Formula and the Title
were added to the Bill.

SHRI' S. B. CHAVAN: Sir, | beg to
move:

"That the Bill  be passed."

The question was put  and the
motion was adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Hon.
Members, | have an announcement to make.
The Finance Minister, Mr. Manmohan Singh,
has writ ten a letter to the Chairman that he is
unable to make a statement today
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and that he will make a statement, subject to
the leave of the House, at 6 p. m. tomorrow.

5.00 P.M.

SHRI'S. JAIPAL REDDY: |
have to make a submission.

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAJI
MASODKAR): | will read out the letter.

SHRI SUBRAMANIAN SWAMY:
May be, resignation is pending or
something....

THE  VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Let
us not take it so lightly. I will read out the
letter. It says:

"Dear Mr. Chairman, in my letter dated 6th
August, 1991, | had requested for your per-
mission to make a statement in Rajya
Sabha on Affairs of Bank of Credit and
Commercial International (o) Ltd,,
Bombay Branch' today at 6.30 p.m. Due to
some unavoidable circumstances | will not
be able to make the statement today.

| shall be grateful if you permit me to
make the statement on the above subject at
6.00 p.m. on 7th August, 1991."

SHRI A. G. KULKARNI
(Maharashtra): Let him make the statement
tomorrow but let us have some reasonable
time. (Interruptions) I would only beg of
you to inform the Finance Minister that
6.00 p.m. is an inconvenient time. It should
be between 3 and 5 or at 12 o'clock. This
suits us. That is a better time.

SHRI VISHVIIT P. SINGH
(Maharashtra): Sir, we must allow the
Finance Minister enough time to be able to
collect the facts. He has other business in
the other House. This House has also got
other business | think it is quite in the
fitness of
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things  that the
tomorrow at 6.00 p.m.

statement is made

DR.  YELAMANCHILI SIVAIJI
Andhra Pradesh): The hon. Home Minister
during the last week promised to make a
suo motu Statement in regard to the arrest of
Dr. Narreddy Thulasi Reddy. Tomorrow
being the last day of his Session, you may
instruct. ..

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): Let
us proceed with the business.

SHRI GHULAM NABI AZAD
(Maharashtra): In the Lok Sabha also he
was supposed to make the statement today,
but he has sought the approval of that
House also.

DR. YELAMANCHILI SIVAIL:
This is in regard to the Hume Minister. Let
him make the statement tomorrow.

SHRI YASHWANT SINHA (Bihar):
May | suggest? Let the Finance Minister
make the statement at 4.00 p.m. so that we
could get enough time to seek
clarifications.

THE VICE-CHAIRMAN
(SHRI  BHASKAR ANNAJI  MA-
SODKAR): Let us go to the Short Duration
Discussion.

SHRI DIPEN GHOSH
(West Bengal): Before we take up the Short
Duration Discussion, you will please
remember that it was decided that the whole
day will be devoted to the discussion on the
statement on Industrial policy. The whole
day today was fixed for the discussion on
Industrial Policy, but you are taking it up
now at 5 'o'clock. At 5.30 there is a state-
ment to be made by the Minister which will
be followed by seeking clarifications. At 6
O'clock there is a half-an-Hour Discussion.
Last time also the same thing happened
when the V.P. Singh Government's
Industrial Policy Resolution was taken up at
the fag end of the Ses-
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sion and this could not be concluded, the
Minister could not give the reply. This time
also the same thing is taking place. This is a
very important issue. We wanted to discuss
the matter when it was sought to be laid on
the Table. You may please remember.
Today at 5 o'clock | have no objection if
Shri Jain got up to raise the discussion but
tomorrow it should be taken up sharp at
11.00 without any special mention or
anything else.

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAJI
MASODKAR): It is for the House to
decide.

SHRI DIPEN GHOSH: This is very
important.

SHRI SURESH KALMADI
(Maharashtra): The session should be
extended by one day.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR): This
will be conveyed to the Chairman.
Tomorrow's Revised List of Business V/ill
reflect this. Your feelings  will  be
conveyed.

SHRI DIPEN GHOSH: But
how long? It is not only a question of
feelings.

SHRI YASHWANT SINHA: Mr. Vice-
Chairman, it is not only the feeling of Mr.
Dipen Ghosh, but Mr. Jagesh Desai frcrn
that side also has supported it; we all
support it. We are all concerned at the fact
that the time available to the House for the
discussion of a very important policy
document of the Government should be
adequate to enable us to reflect our views.

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAJI
MASODKAR): | entirely agree with you;
there is no dispute on that. Now lot us take
up the discussion.
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Discussion 160

SHORT  DURATION  DISCUSSION
ON NEW INDUSTRIAL POLICY

DR. JINENDRA KUMAR JAIN
(Madhya Pradesh): I thank you, Mr. Vice-
Chairman, for giving me the opportunity to
initiate the debate on the Industrial Policy
Resolution laid before this House on July
24th, and | most humbly pray to that group
of honourable Members, who are popularly
known as the "shouting brigade", to let me
exercise my freedom of expression in this
august House.. (Interrup-tions)..

Time and again, Sir, Indians all over the
world have, through their individual
attainments, proven that we are a wise,
intelligent and industrious people, yet,
collectively, this vast nation of 850 million
people is one of the most backward in the
world. The fault, evidently, is not in our
people but in our politics and in our policies.
There is a clear link between politics and
policies, and, therefore, | will make a
comment on politics before | come to the
Industrial Policy.

Sir, India became free in 1947. The
British Administration was taken over by the
Congress Party which, was, eventually,
taken over by and remained under the
control of one family, like a large, closely-
held joint stock company. This nation fought
for freedom and we attained freedom from
the British.

SHRI  VISHVIITP. SINGH
(Maharashtra): Sir, | have a point of order..
{Interruptions). Sir, | have the greatest
respect for Dr. Jain, who is a friend of mine.
In the past | sat here while he deliverd his
speeches, and they are very brilliant,
normally. I don't know why, but today | find
that Dr. Jain is reading out his speech. It is
an already-prepared speech-prepared by



