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I.STATUTORY       RESOLUTION 
SEEKING DISAPPROVAL 

OF,THETERRORIST AND DIS 
RUPTIVEACTIVITIIES (PREVENTION) 

(AMENDMENT ORDINANCE, 1991 

II. THETERRORIST AND 
DISRUPTIVE ACTIVITIES 

(PREVENTION) AMEND 
MENT BILL, 1991 

SHRI SUBRAMANAN SWAMY (Uttar 
Pradesh): Madam, I move the  following  
Resolution: 

"That this House disapproves of the 
Terrorist and Disruptive Activities 
(Prevention.) (Amendment) Ordinance, 
1991 (No. 5 of 1991), promulgated by the 
President on the 2nd May, 1991." 

Madam, I am moving this motion of 
disapproval by first making two preliminary 
comments. The first is, it is a matter of 
embarrassment for me to move this motion 
because the Ordinance was issued by the 
Government headed by Mr. Chandra 
Shekhar. I was a member of his Gabinel, in 
fact, I was the Law Minister. 

THE  DEPUTY CHAIRMAN : 
So, you are disapproving what you did. 

SHRI   VITHALRAO MADHAVRAO    
JADHAV    (Maharashtra)  : You were a 
party to issue the Ordinance. 

SHRI SUBRAMANIAN SWAMY : Yes, 
T am. This Ordinance was issued on 2nd May 
of this year 'because the TA/DA expired.but 
pontics is a live thing, it is not a static thing. 
Vast sea change of situation has taken olace 
and I would like to take this opportunity to 
place on record the comments for seriously 
looking at this whole issue afresh. I feel that" 
rnere mechanical extension of the hfe of the 
TADA will 

not alert the country to all that happening 
and it is for that reason why I rise to move 
this motion. Of course, the Home Minister 
is a very able person. I have very high re-
gard for him. If he makes a scintillating 
speech, as he normally does, J might seek 
your permission to withdraw.. 
.(Interruptions). Yes, seek your permission. 

THE DEPUTY CHAIRM\N : 
Permission   of the House. 

SHRI   SUBRAMANIAN SWA 
MY : Seek your permission means of the 
House through you. You are the 
embodiment of the House. 

THE DEPUTY CHAIRMAN : Thank 
you very much. I want to be the 
embodiment of a peaceful House, not a 
noisy House. 

SHRI SUBRAMANIAN SWAMY: 
First of all, this TADA has not been 
evaluated for its efficacy and its effect. In 
other words, since it was brought into force, 
in what way has the country gained ? I 
expect the Home Minister to tell us. I am 
particularly concerned about the fact that the 
increase in terrorists' activities has been 
taking place and the Government has not yet 
formulated any counter terrorist strategy. 
What do you propose to do ? Terrorism, 
kidnappings, have now increased in large 
numbers and we seem to be helpless. Many 
Members in this House have talked about the 
kidnapping of the Indian Oil Chairman Mr. 
Doraiswamy. Now, the question is, many 
other countries have similar problems, but 
they have not suffered so much as we seem 
to be suffering. Take the example of 
Kashmir alone. Some Israeli tourists had 
come and one of them had been kidnapped. 
Within 48 hours the Islamic fundamentalists 
released an Israeli unharmed to the extent 
that they treated him well that he himself 
made a statement that he was treated so well. 
Now I want to know why it is possible for 
the 
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Israelis, sitting so far away, to be able to 
effect release of their citizen who is hated 
by the Islamic fundamentalists all over the 
world. They released him and a semi-
apology was also tendered for his abduction. 
Obviously there are countries which are 
facing terrorism, and they have formulated 
some kind of an effective counter-terrorist 
strategy and this seems to be a reason why 
they are able to protect their citizens not 
only within their own country but also 
abroad. I would, therefore, like the 
Government to clarify whether they are 
thinking in terms of evolving an effective 
counter-terrorist strategy. 

The    second point I would like to make 
before I conclude is regarding the 
assassination of Shri    Rajiv Gandhi by a 
foreign terrorist   organization,   namely, 
LTTE,   Now, the Home  Minister     himself 
has  said that it is the LTTE which is respon-
sible.    In the early days there were a lot of 
people who used to rise in defence of the 
LTTE when our Government  mentioned that 
it appears that the needle of suspicion points 
to them.  But now it is quite well established  
that  it  is  this  organization which has done 
it.   Has the Government  taken  any  steps   ?   
Chasing the various    LTTE    personnel in 
Tamil Nadu is ony one aspect of the whole 
matter.   But what we have to consider is that 
the  assassination of Shri   Rajiv Gandhi is 
not only a gruesome murder but it is actually 
an  insult  to  our  national   honour and our 
national    sovereignty, and the State has, 
therefore, to take retaliatory steps against the 
organization which had the guts or the 
temerity to do this kind of a heinous thing in 
our    country to a well-known, tall, national 
leader who was widely expected in the 
country to become Prime Minister again—to 
assassinate him in an election meeting—
which means disrupting our democracy itself.  
I think, therefore, our Government   should 
take this not s   much 
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as Shri Gandhi having been assassinated but 
the Government should take this as an insult 
to the national honour of India and, in fact, a 
challenge to our national sovereignty and, 
therefore, some effective retaliatory action 
should come even while the SIT 
investigation is going on. The SIT 
investigation may go on to find who the 
people involved are, who the conspirators 
are and so on.' But we ali know now that it 
was an organizational decision of the LTTE 
and, for that purpose, retaliatoy action 
should be so effective that the LTTE should 
regret, all its life, that they dare to think in 
these terms and execute this kind of a crime. 
Now, on that there seems to be no thinking 
in the Government and I see nothing that 
has come forward to assure us, the citizens 
of this country, "We will protect you within 
the country, leave aside abroad, but within 
the country we have formulated a counter-
terrorist strategy and we have the machinery 
for it." That kind of a confidence should be 
brought. As long as that kind of confidence 
is not brought, having laws on terrorists like 
TADA and so on is only an ineffectual way 
and only a kind of palliative which has no 
validity. In fact, you would be surprised to 
know that in Tamil Nadu there Is not one 
person today underTAD \. So, obviously, 
TADA is not required in Tamil Nadu. And 
if it is not required in Tamil Nadu, it is not 
required anywhere in the country. 

Therefore, I thought that in view of the 
fact that the circumstances have changed and 
the Government that has come—because 
when Mr. Chandra Shekhar was there, every 
law we used very effectively, and he was the 
best Prime Minister for a long time. 
.(Interruptions).. .And he was certainly ten 
thousand times better than Mr. V.P. Singh 
who tried to divide and destroy  the  country.        
Therefore 
at that time we    certainly felt that such a law 
should be on the State 

[6 AUG.  1991] 81 



83 The Terrorist and       [ RAJYA SABHA ]       (Prevention)  Amdt. 84 
Disruptive Activities Bill, 1991—Passed  

[Shri Subramanian Swamy] Book so that we 
could use it, but we now find from the 
attitude of the present Government that 
whether this law is there or not it doesn't 
make any difference and, therefore, better it 
not be there, and that is why I chose to take 
this unorthodox step of moving this motion of 
disapproval. However, I look forward to 
hearing from the Home Minister. If on these 
two points he gives satisfactory answers, 
then, because of the high respect I have for 
him and knowing how effective he was as 
Chief Minister of Maharashtra, 1 might 
consider seeking the permission of the House 
to   withdraw this motion. 

Thank you, Madani. 

THE   DEPUTY   CHAIRMAN: 
Shri S. B. Chavan to move the Ter 
rorist and Disruptive Activities (Pre 
vention) Amendment Bill. 1991, for 
consideration.  

THE MINISTER OF HOME AJEFAIRS 
(SHRI S. 8. CHAVAN).: Madam,  I beg  to   
move. 
"That the Bill further to amend the Terrorist 
and Disruptive Activities (Prevention) Act, 
1987. be taken into consideration.'* 

As the hon. Members are aware the 
Terrorist and   Disruptive   Activities   
Prevention   Act,    1987   was enacted  on the  
3rd  of September, 1987  to  replace  the  
Terrorist  and Disruptive   Activities     
(Prevention) Ordinance.   1987   with  effect  
from the 24th of May, 1987 to meet the 
extraordinary situation created    by widespread 
terrorist violence in many-parts of the country.   
It was    envisaged at that time that it would be 
possible to overcome this problem to a large 
extent within a period of two years.   It was, 
therefore, provided in the said Act that-it 
would remain    in force for a   'period of two 
years, that is, till the 23rd of May,   1989.   The  
life  of the   said 

Act was further extended by two years, that 
is, up to the 23rd of May, 1991 vide the 
Terrorist and Disruptive Activities 
Prevention (Amendment) Act, 1989. 

In view of the fact that the Act was 
expiring on the 24th of May, 1991 and the 
terrorist \Violence still continued unabated, 
it was decided to further extend the Act by 
two years up to May. 1993. As Parliament 
was net in session and the circumstances so 
warranted, the President       promulgated    
on   the 
2nd of May, 3 991 the Terrorist and 
Disruptive Activities (Prevention) 
Amendment Ordinance, 1991. The Bill is to 
replace the said Ordinance. 1 commend the 
Bill to the honourable House. 

The  question',   were proposed. 

THE   DEPUTY   CHAIRMAN: 
The Resolution and the motion for the 
consideration of the Bill are now   open  for  
discussion. 

THE    LEADER OF THE OP-
POSITION    (SHRI    S.     JAIPAL 

REDDY): No more. 

SHRI SHANKAR DAYAL SINGH: 
Sir, the Leader of the Opposition says that 
he is no more, but I think that he is he're. 
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"In sub-section (2) for the words "whole 
of India", the words "States of Assam, 
Jammu and Kashmir and Punjab" 
shall be substituted." 
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THE   DEPUTY   CHAIRMAN: 
Now, before I adjourn the House for lunch, 
I announce to Members that two hours have 
been allocated for the discussion on this 
motion. I think, around 4.30 p.m., we will 
have the voting. The House is now 
adjourned for lunch till 2.30 p.m. 

The House then adjourned for iunch at 
thirty-three minutes past one  of the  clock. 

The House reassembled after lunch at 
thirty-thrw minuts past two of the clock, 
The Vice-Chairman (Shrimati    Jayanthi    
Natarajan)   inthe   Chair. 

SHRI   SARADA      MOHANTY 
(Orissa): Madam, I want to raise one point. 

THEVICE-CHAIRMAN 
(SHRIMATI JAYANTHI NATARAJAN): 
Is it in connection with the Terrorist and 
Disruptive Activities (Prevention) 
(Amendment) Ordinance,   1991? 

SHRI SARADA MOHANTY: No, 
Madam. It is in connection with something 
else. Yesterday, Shrimati Jayanthi 
Natarajan spoke in the House. In the 
"Sansad Sa-machar", it was announced that 
Shrimati Jayanthi Patnaik spoke in the 
House. Invariably, wrong names are being 
announced. I pray through you, Madam, 
that the T.V. should announce the correct 
name o the MPs. 

 
 
SHRI SUKOMAL       SEN 

(West Bengal): Madan?, it is about you. 

SHRI H. HANUMANTHAPPA 
(Karnataka): It applies in my ' case also. 
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THE VICE-CHAIRMAN 
(SHRIMATI JAYANTHI NATARAJAN): 
Please conclude. There are six other 
speakers from the Congress-I. There are 
fifty-four minutes for the Congress-I and 
there are six more speakers to be 
accommodated. 

SHRI M. A. BABY (Kerala): You can 
give a little more time to this speaker and 
reduce the number of other speakers. 

THE VICE-CHAIRMAN 
(SHRIMATI JAYANTHI NATARAJAN): 
That is up to the party. Now please go a 
head, and conclude, Mr. Puglia. 
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SHRI SUKOML SEN: Madam, at the 
outset, I would like to make a point. I had 
submitted an amendment to this Act and the 
form in which the amendment was circulated 
has created some confusion. I wanted that 
this Act should be limited to the three States 
of Jammu and Kashmir, Assam, and Punjab. 
The form in which it was circulated gave an 
impression as if I wanted the Act to be 
extended from four years to six years. What 
I want is to limit this Act to the three 
States... (Interruptions)... 

SHRI S. B. CHAVAN: So you are 
insisting on the 'B' part of your amendment? 

SHRI SUKOMAL SEN: No that is 
something different. I wanted that the Act 
should be limited to these three States only. 

Madam, I do not understand as to why 
this Government has come out with this Bill 
for the extension of the Act for another two 
years. The Statement of Objects and 
Reasons does not justify the prolongation of 
this Act. It says,, "In view of the fact that 
the Act was expiring on the 23rd May. 1991 
and the terrorist violence still continued 
unabated, it was decided to further   extend 
the said Act by 
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two   years."   It   has been   clearly 
admitted that violence still continues 
unabated,   which   means    that the 
Act which has been there for more 
than four years has failed to achieve 
its purpose.   Not only has violence 
continued unabated, but it has also 
escalated in different parts of the 
country,  whether  it  is  Punjab or 
Jammu   and   Kashmir   or   Assam. 
This shows that the Act has failed to 
checkmate   violence.   It   was   Mr. 
Subramanian    Swamy who moved 
the   resolution   for   disapproval of 
this  Bill.   He had been the Law 
Minister  in   Mr.    Chandra    She- 
khar's   Government when this  Or 
dinance was promulgated. 
Now, he wants that it should be 
disapproved and he spoke for some 
time   on   it.   However,   I    could 
not make any head or tail of what 
he said.   Since Mr. Chandra She- 
khar's    Government had   promul 
gated  prolongation   of this     Act 
I would like that this Government 
at least should come to sanity and 
withdraw the Ordinance  instead of 
coming to the House with a request 
that this may be extended for another 
two  years,   because  the   Act has 
failed in its purpose. What I would 
say is that, only by relying on force 
or  on  Acts like the TADA ter 
rorism   in   our   country cannot be 
checked. It has been proved amply 
and proved substantially that  these 
are   not   sufficient   to   tackle  the 
situation.     For      discussing   the 
problems of Jammu and   Kashmir 
or Punjab now, we do not have the 
time.   But I would only say that 
the Government, whether it is this 
Government   or   the   earlier   Go 
vernment or the Government which 
was there earlier, did not show any 
new  political  approach  to  tackle 
the problems that have arisen out 
of terrorism, particularly in   these 
three States. In Jammu and Kasmir 
it requires a new approach— a new 
approach   to    distinguish   between 
those who want some independent 
identity   in   Jammu   and   Kashmir 
and those who  want that Kashmir 

should be annexed to Pakistan' between 
those who stand for a se parate identity and 
those who want annexation of Kashmir with 
Pakistan. There is no attempt to sever the 
two, to separate the two. I say this because 
problems of different sections of the people 
require different    approaches.      So, 
there is no approach from the Government 
side to go to the people who are disgusted 
with the terrorist activities, people whose 
avocations have been totally disrupted, 
whose economic activities, has been 
shattered, and who are suffering because of 
the activities of the terrorists. They think that 
the Government has not the nerve to act and 
that it has no approach at all towards the 
problem. They do not know how to tackle 
the situation or how to convince the people 
and make them come in support of the 
Government in its efforts to tackle the 
problem. 

In dealing with the problem of Jammu 
and Kashmir, the Government has treated all 
the People there on the same footing and, as a 
result, the alienation that has already started 
there is widening now and so, the Government 
is failing to bring the situation under control. A 
similar thing has happened in Punjab also. We 
know that in Punjab Pakistan is behind the 
terrorists. But what is Punjab today? Two 
years back it was the same thing; four years 
before it was the same thing: and five years 
before also it was the same thing. So, where 
is the improvement in the, situation in Punjab? 
Even though the paramilitary forces have been 
deployed there, even though such Acts have 
been applied there, there is no improvement. 
The Government is lacking a new approach, 
political approach, in tackling this problem 
and so, the situation is the same today.Even 
the present Government does not talk of the 
Rajiv-Longowal Accord for which Mr. 
Longowal   gave his 
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life. That accord has been totally forgotten 
and the political approach has been totally 
abandoned. The Government is thinking 
only as to who should be the next Governor, 
how many paramilitary forces should be 
deployed and what Acts should be used for 
curbing terrorism in that State. But there is 
no political approach to tackle the situation 
there. 

Similar is the situation in Assam also. 
What is happening in Assam? Madam, the 
Assam situation is not improving, on the 
contrary, though the elections were peaceful, 
after the elections, there was a new spurt 
violent activities and some people were 
kidnapped and an engineer, a Soviet engineer, 
was murdered. But then what is happenng in 
Assam ? This Act has been promulgated in 
the whole of Assam, throughout the State. 
But, in Jammu and Kashmir where terrorism 
is much more, it has been promulgated only 
in six districts of Kashmir and two districts 
of Jammu. If that is so, why has it been 
promulgated throughout Assam? Nobody 
knows. As a result of this the normal political 
activities, the trade union ac'ivities and the 
activities of the democratic organizations 
have almost come to a grinding halt. Now, 
even for holding a rally or taking out a 
procession, the political parties, the trade 
unions and other democratic organisations 
have to take th? permission of the 
Government because this Act is in force in 
the whole of the State of Assam. As a result, 
normal activities, normal democratic acivities, 
have come to a halt. This is not good for 
democracy, this is not good for fighting 
terrorism and this is not good for fighting the 
separatist activities that are going on in 
Assam. The Government has to have a 
different approach to tackle the situation 
there. 

Madam, I would like to conclude by 
saying that the Home Minister, 

who is sitting here just now, has been 
repeatedly asked as to what the fate of Mr. 
Doraiswamy is who has been kidnapped. It is 
more than a month since he has been 
kidnapped. Today, Madam, a horrible news has 
come out in the newspapers that his right hand 
would be cut off and then every day one limb 
will be cut off and will be presented to the 
Governor of Jammu and Kashmir. 

Now, what do we find here? Despite the 
fact that this horrible and saditic news has 
come, the Home Minister is sitting here with a 
stony face, as if nothing is happening and 
as if nothing has happened 3.00 P.M.    at all.   
What is he goingto do. Why for one month 
he could not do anything for the release of 
the kidnapped officer of the Indian Oil 
Corporation so that people could be 
convinced 'hat. the Government is serious 
and that the Government means business ? But 
nothing happened. Now, under Act, 
Designated Courts have been set up in 
different parts of Jammu and Kashmir, 
Punjab and Assam. One of the militants 
whom these kidnappers want to be released 
by the Government, appeared on the tele-
vision and appealed to the terrorists that Mr. 
Doraiswamy should be released. But I do not 
understand one thing. If the Government 
wants that some negotiations should take 
place and Mr. Doraiswamy should be 
released in lieu of some militants to be 
released by the Government, then the 
Government should do it, quickly. What they 
are doing nobody knows. Nobody knows 
what is in the mind of the Government. You 
can imagine the agony of the family of Mr. 
Doraiswamy, you can imagine the 
countrymen's mind if these things happen and 
the Government is silent. How can the 
Government convince the people? 

So, Madam, what I want to say in 
conclusion is that these Acts are not in 
themselves sufficient to tackle the situation 
unless the Government rises to the occasion 
and takes a new 
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approach, a political approach to tackle the situaion 
with firm determination and not in a vacillating and 
hesitant way as the Government is doing now, 
Madam, what I say is that there is no reason for the 
prolongation of this Act. Even if the Goven-ment is 
determined that the Act should be prolonged for 
twomor years I would definitely demand that this Act 
should be confined to there States where we are 
witnessing terrorist violence it should not be 
applied to other States. It should have a limited 
purpose and a limited territorial jurisdiction and not 
applicable of the whole of the country. But I would 
like that the Government should withdraw this Act 
instead of further prolonging it because it has failed 
to serve its purpose. 

Thank you, Madam. 

THEVICE-CHAIRMAN 
(SHRIMATI JAYANTHI NATARAJAN): Shri 
Dayanand Sahay-not here; Shri Shanti Tyagi—not 
here; Dr. Abrar Ahmed. 
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SHRI GOP ALSINH G. SOLANKI 
(Gujarat): Thank you, Madam I would 
bring some particular measures which are 
reflected in the society because of the 
introduction of this Bill right from 1987. 
This is particularly the result of the first 
blood which was tasted by the past Govern-
ment in 1975 during the reign of Em-
ergency. 

They introduced MISA in 1976. 
Thereafter in 1987, with a view to retain 
their power this particular Bill was brought 
in. This Bill ought not to have been brought 
or introduced, looking to the l aws of the land 
Which were sufficient to meet the   terrorist 
activities. This Bill was introduced so that the 
people are put behind   the bars and the 
Government need not explain to them why 
they have  been put behind the bars. Not 
only that but I would say some  thing more 
than that .The Government promised to con-
trol   the situation prevailing in many parts 
of the country within a span of two years, 
which they failed. This Act was Further 
extended but the Government could not do 
anything. If you look at the position of 
Punjab,   you 

will find that the terrorist activiiea are on the 
rise endangering humtep lives in spite of the 
presence of SRP CRP and the police. People 
whether they support or oppose the terrorists 
are being slaughtered for no reasons But the 
Government has become h.l-less. If you look 
at the position of Kashmir also, we can say 
that there is nothing like law and order. In 
Andhra Naxalite activities are still there. If 
we compare the number of arrests in various 
States, including Assam, with the number of 
arrests in Gujarat, the position is quite 
shameful for the State of Gujarat which is 
my own State. 

This Act is applicable only where the 
Government machinery or administration has 
failed to maintain law and order and for that, 
areas have to be notified like Punjab, Kashmir 
and Assam but not Gujarat. You will be 
surprised to note that in Gujarat upto 
1936,1937 persons were arrested, while in 
Punjab 3625 persons were arrested. In Gujarat, 
up to 1989,4031 persons were arrested, while in 
Punjab 2146 persons were arrested. And up to 
September 1990, in Gujarat 1697 persons were 
arrested while in Punjab there were only 982 
persons were arrested. 

I recollect the statement given b the Chief 
Minister of Gujarat in November, 1930 of the 
press: "Though there is no applicability or no 
possibility of the application of this Act, 
though we are compelled to apply this Act in 
case of persons arrested in Gujarat.' It is a 
very shameful act on the part of the 
Government that not only this TADA Act was 
politicalised but the people in Gujarat had to 
suffer a lot. 

Further, Madam, I would like to bring to 
the notice of the House that under this 
particular Act the onus of proof lies with the 
accused. Whereast under the other laws, it lie s 
with th prosecution to prove the gusedbuthera 
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[Shri Gopal Singh Solanki] 
prove his innocence if he wants to get 
acquitted. Not only that, under this Act, the 
procedure of getting a bail is also precarious. It. 
i snot challengeable even in the Supreme 
Court. Once prima facie it is held by the 
designated court that the persons is involved 
or if the person is arrested on prima facie 
having committed the offence, the person 
under TADA is not released on bail, and 
cannot appeal whereas under other laws, the 
accused may go in for appeal before the High 
Court or the Supreme Court, but by an 
interlocutory order, he cannot go even before 
the Supreme Court, 
under TADA. Therefore, there is a serious 
Curtailment of the rights and this requires to 
be amended. I would say that even at the 
introductory stage this TADA was not at all 
required; the existing law of the land was 
enough to meet with terrorist activities. 
Thank you. 
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THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): Please 
conclude now, Mr. Yadav, have taken a lot 
of time. 

SHRI ISH DUTT YADAV :  
am concluding, Madam, I will not take more 
than a minute. 

 
DR.   NARREDDY   THULASI 

REDDY (Andhra Prades) : Madam, 

I start with a Telugu proverb; Rogani kante 
chikitsa pramod a karam That means, the 
treatment is worset han the disease. So TADA 
is 'like that. Therefore, at the very outset itself 
I strongly and vociferously protest and op-
posethis Draconian, diabolical, cruel and 
black Bill. 

Madam, this law should be resorted to, this 
law should  be used very, very     rarely and 
very very cautiously,   just     like      Brahma-
stram,    just like    Nagastram, just like    
Gandeevam,    but    nowadays it is being used 
very casually, very, commonly, very 
frequently. Madam successive     extensions  
of the law by   the   successive      
Government clearly indicate that they had 
failed in controlling terrorism through TADA. 
So, TADA cannot control terrorism not only 
in Punjab and Kashmir but anywhere else in 
the country. It   is only political,   social and 
economic reformation in a calm and conducive 
atmoshepe which can do it.   That is the   only   
solution  for controlling terrorism. 

Madam, recently at a reception given in 
honour of the honourable Home Minister by 
Jathedar Rachpal Singh, the Honourable 
Home Minister said that he would try to 
bering Punjab Sikhs back into the national 
main Stream by political dialogue, with love, 
amity and brotherhood, Yes, I welcome this, 
Madam, the previous Governments also said 
the samethjng but they failed. Here I am 
asking one question; If the attitude of the 
Government is such, then where is the 
necessity for bringing this Bill to the House 
today? I want a clarification to this from the 
honourable Minister while he replies to the 
debate. 

Madam, this law is used indiscriminately 
in so many States so many times, This was 
abused, this was misused, so many times. Most 
of the time it was used against innocents, it 
was used against political activists and trade 
union activists. Some times it was used even 
in petty theft cases also. 



 

Madam, it was misused. There are so 
many evidences regarding Gujarat. In 
Punjab alone, according to a statement by 
the Government, last year nearly 2,194 
Punjab Sikhs were killed by the security 
forces. Out of them, the Government has 
released the names of only 200 persons. The 
remaining persons were called generally as 
suspected terrorists. Madam, I am asking; 
Without mentioning the names, wthout 
knowing the names of the people, how can 
the Government call them as suspected 
terrorists? Even out of the 200, the Govern-
ment, the security forces handed over only 
20 bodies to the nearest relatives, that too 
only after tremendous public pressure. So, 
we can see how this Act was misused. 

Madam, this cannot control the 
terrorists because the terrorists know how to 
deal with the Government, how to deal with 
the security forces, how to deal with the 
police; how to deal with the TADA Act, 
They know how to escape, They know how 
to teach, So, this is mainly used against 
innocent people. 

Madam, this is a protective shield for 
the police people to hide their inefficiency. 
This is a boon for the police presonnel and 
corrupt people to mint money like anything 
It is easy for the police people to do so 
because according to the ordinary law they 
have to file a charge-sheet within three 
months but according to this TADA Act 
they can file it within a year. So, this is a 
protective shield for the police people. 

Madam, under this law there are 
designated courts. An accused can appeal to 
the designated courts. If he is refused, he 
can not go to the High Court, and he has to 
appeal to the Supreme Court. I am asking; 
Is it possible for a common man to 

approach the Supreme Court ? Is it not 
costlier ? This is against the golden 
principle of justice. What does it say ? 
According to the golden principle of justice, a 
person continues to be innocent until he is 
proved to be quality. This Bill is against this 
golden principle of jus'ice. 

Madam, even the imperial rulers, colonial 
rulers did not resort to this kind of laws, Even 
in those days terrorism was there, but they did 
not resort to this kind of laws. Let us recall 
the Rowlatt Act. What happened ? I can say 
that this is more dangerous, more harmful 
than the Rowlatt Act. Even for that, out-
ancestors, our freedom-fighters, our great 
leaders protested and fought against the 
Rowlatt Act. Let us recall the tragic incident 
of 1919, that is, the Jallianwala  Bagh 
incident. 

We are seeing all this. Still wo a;e 
implementing this law. Unfortunately, today 
there is no Mahatma Gandhi ji, there is no 
Rabindranath Tagoreji. That is why these 
things are happening nowadays. 

Madam this is against the Fundamental 
Rights. This is against the human rights. 
This is against the civil lights. In 
international for a there are various charges 
against India that India is violating the civil 
rights. Why is all this happening? It is 
because of the existence of these laws. These 
laws are damaging the image of our great 
country. 

Madam, in the year 1989 while replaying 
to this Bill the then hon. Minister of State 
for Home Affairs said that he hoped that a 
day would come when there would be no 
necessity of this Bill. Today, I think, that day 
has come. That is todav. So, the sooner we 
put an end to this, the better would it be for 
us. 

121        The Terrorist and -[ 6 AUG. 1991 ] Disruptive Activities  122 
Disruptive Activities Bill, 1991— Passed 



123      The Terrorist and      [RAJYA SABHA]      {Prevention) Amdt.      124 
Disruptive Activities Bill, 1991—Passed  

[Dr. Narreddy Thulasi Reddy] 

Madam, I am concluding again with a 
Telugu proverb : 

"Thappulucheyuta Manava La-kshanam; 
Sarididdu-konuta Vive-kavanthula 
Lakshanam", That means ; 

To err is human, but to correct is the character 
of a clever man. So, Madam, this day, in the 
fair name of our country, as champions of 
civil rights let us not enact this Amendment. 
Its enactment would blemish our statute 
book. 

Thank you, Madam. 
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     to  overcome this problem     to a large   
extent within a period of two years.   It means,   
the   Government that   was    Handling  the   
problem of militancy in this country,   while 
enacting this  law,     expected  that this 
problem was going to subside within a period 
of only two years. This is not only a childish 
statement but it also indicates how superficial 
had been the Government's   assessment   
about the problem.   The Government   has 
failed to realise that the problem of terrorism,   
whether in Punjab or in Kashmir or in any 
other part of the country,    has a deep social 
root and this deep social root has to be 
eradicated; otherwise, this   problem   of   social   
militancy cannot  be  tackled  with successive 
doses of promulgation of repressive and 
draconian measures. 

[The Vice-Chairman (Shri Bhaskar Annaji 
Masodkar) in the Chair] 

Sir, I have a feeling that we are relying too 
much on draconian measures. I do not say that 
the militants should be released or the 
Government should take a lenient view when 
people are being killed in ditferent parts of the 
country. But the problem is, if you rely too 
much on this repressive machinery and if you 
give too much of power to the repressive 
organ of the State, then sometimes it occurs 
that they cross the limit. II the people who are 
asked to apply this law do not know to what 
extent they can operate and where to stop, it 
is likely that they are going to exceed the 
limit. And if the limit is exceeded, if the 
balance is set, then, I am constrained to say, it 
is the delinquency that is being objectively 
helped it is the militancy that is being 
objectively helped. 

Sir, we have amended the Consti 
tution to provide for unusual doses of 
extension of Presidential rule in 
Punjab. We have promulgated ordi 
nances, one after another. 
4.00 P.M. We           have    made 

laws and we have postponed the 
elections. We have allocated     enough  
funds  even  to 

SHRI GURUDAS DAS GUPTA (West 
Bengal) : Madam, while going through the 
statement of objects and reasons of the Bill, T 
find that there is a line which says that it was 
expected that it would be possible 



 

match AK-47 rifles.   We have even imported   
latest   arms from outside the country. We 
have   raised   even special force. We have 
given special commando training. Even then, I 
am constrained to say that the problem is 
where it was.   (Time bell rings). Therefore   
the time has come for the Government and for 
the political leaders also to seriously ponder 
whether  we have taken a correct route, 
whether the steps  that  art   being taken by the 
Government have been in the right direction. 
Sir, the Governor who was there in Punjab till 
yesterday, a leading military    personnel, even 
he had to concede that a responsible   
Government in Punjab can tackle the problem 
of militancy in a much better way.  If that is 
the assessment of a person who has been a 
leading military personnel, then. Sir,   there   
cannot   be   a   short-cut route. The 
Government while deciding to bring this Bill, 
is completely silent on when election is going 
to take place in Punjab. I do not plead any 
soft-pedalling of the problem of terrorism.   I 
don't  say that election should be held in a 
situation which is totally impossible.   But I 
say, of course, that while postponing the 
democratic process.. (Interruptions). 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) : Mr. 
Gurudas Das Gupta, you have to conclude. 

SHRI GURUDAS DASGUPTA. 
Sir, I may end here and now. But before you 
had presided, all the speakers were given 
time, may not be to their satisfaction, but not 
so short as you ask me to do. You can call 
any speaker. But 1 believe this is not the 
way. 

THE VICE-CHAIRMAN: (SHRI 
BHASKAR    ANNAJI      MASODKAR): 
This is there. 

SHRI GURUDAS DAS GUPTA You are 
interrupting me from the very    moment you 
have occupied the Chair.    Unfortunately,    
that is my feeling. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) : That 
is wrong. (Interruptions). 

SHRI GURUDAS DAS GUPTA I am 
one who is absolutely obedient to the ruling 
and judgement of the Chair. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR)   :  I 
know that. 

SHRI   GURUDAS DAS GUPTA: 
Please have a look at the watch and find out 
the time taken by me as also the time taken by 
the previous speakers. Anyway, let me finish. 
(Interruption). Even yesterday, the same in-
cident   took place. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) : Let 
me dispel your misunder standing. 
(Interruptions). Plea?e try to understand it. 
You have been given only two minutes. You 
began at 3-57 P.M. I rang the bell after 4-00 
P.M. 

SHRI GURUDAS DAS GUPTA: 
Is it true that other speakers have finished 
their speeches within the stipulated time ? 

THE VICE-CHAIRMAN: (SHRI 
BHASKA. ANNAJI MASODKAR) : That I 
do not know. 

SHRI GURUDAS DASGUPTA: 
You have to know, Sir. You have to go by 
the record, Sir. 

THE VICE-CHAIRMAN(SHRI 
BHASKAR ANNAJI MASODKAR) : I 
have to go by the time allotted. 

SHRI GURUDAS DAS GUPTA 
The   Chairperson   cannot be whim sical.   
The   Chairperson   has to be objective  and 
you have to adjust yourself with the reality.. 
(Interruptions). 
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THE VICE-CHAIRMAN SHRI 
BHASKAR ANNAJI MASODKAR): 
Absolutely not.   We have to   go by time. If 
we do not go   by    time... {Interruption). 

SHRI GURUDAS DAS GUPTA: 
Sir, I am ready but you do not put your 
decision on me so arbitrarily. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): There is 
nothing arbitrary about it. 

SHRI GURUD\S DAS GUPTA: 
It is very strange , Sir. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): There 
is  nothing  strange,   nothing whimsical. 

SHRI N.K.P. SALVE (Maharashtra) : 
Why argue ? You finish your speech. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): I will 
give you one minute to finish. 

SHRI GURUDAS DAS GUPTA: Sir, I 
am extremely   sorry, not for me. 
.(interruptions). 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): How 
much time do you want ? 

SHRI GURUDAS DAS GUPTA: 
1 won't take much time. Please allow me to 
speak. Don't interrupt me, Sir. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR); How 
much time do you want ?   . 

SHRI GURUDAS DAS GUPTA: 
I am not taking an hour. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) • I don't 
want  a negative   statement from you. I want a 
positive statement. How much time do you want  

SHRI GURUDAS DAS GUPTA: I want 
three minutes more. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODAR): All 
right. 

THE MINISTER OF HOME AFFAIRS 
(SHRI S. B. CHAVAN): Sir, it will be 
proper for the Chair to remove the word 
'whimsical' and   'arbitrary'. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MA ODKAR): I think 
let the words be  here. 

SHRI S.B. CHAVAN : He is a very 
distinguished person and from him... 
(Interruption)... 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): It is a 
good   appellation. 

SHRI GURUDAS DASGUPTA: 
Sir, without meaning any reflection 
whatsoever on th Chair and having the 
greatest regard for the person presiding over, 
I only said,"It  appea to me". I didn't say, "it 
is arbitraryr (Interruptions). 

THE VICE-CHAIRMAN (SHRI: 
BHASKAR ANNAJI MASODKAR) There 
is no question of argument.   I did not rule it 
out. I allowed it to be there notwithstanding 
what the Le der   of the House said. 

SHRI GURUDAS DAS GUPTA: 
An way, Sir, I did't argue. The point is, the 
Government has brougt a Bill, but the 
Government is silent about elections. What I 
say is that elections cannot take place under 
any situation; that we understand. But if the 
Government is totally silent on the question 
of having elections and this Bill is made a 
law, I suppose wrong signals go to the 
people and this by itself is a sufficient 
inducement for the terrorists to mislead the 
people that here is a Government which is 
not interested in maintaining a democratic 
process, that this is a Government   whieh is 



 

interested     only  in     promulgating or  
enacting   draconian  laws.   So it is a wrong 
signal  that is being given. Sir I believe 
terrorists   must be  isolated from the broad 
section   of the masses and if that is to be 
done, surely enactment   of draconian    
measures is not the only alternative.  We have 
to believe that there must be a many-sided   
approach.    My apprehension is   Government 
is relying too much on   one-sided      
approach.      While concluding,   I believe 
there are complaints of excesses being    
committed on the people of Punjab and also 
on the people of Kashmir.    While asking for 
immediate   release of Mr. Doraiswamy, I still 
believe the Government   cannot move in the 
way the fascist   Governments have done at a 
different point of time. I do not say you have 
turned fascist,    but 1 do say there are 
complaints in the tnational    and    
international    press ihat something   is being 
done much n  excess of necessity, that the 
people in power should know the limitation 
tof he use of power and if they don't unp 
estand the limitations  of power, then rthere is 
bound to be misuse of power.    It is time for 
us to under-stan d. to ponder over whether  
there hadebeen a misuse of power or there has 
be en a misuse of power in Punjab oran 
Kashmir, and if there is a misuse of power, it 
leads to counter-blist.    That is for the people 
who ar   having power to kindly   understand. 

Sir, my last point is wherefrom the arms 
are coming, the arms being used by the 
terrorists. I don't say, I don't believe all the 
arms are coming from Pakistan. Pakistan is 
really the country that is helping the 
terrorists; there is no doubt about it. But is it 
not true that quite a sizable section of the 
arms used by the terrorists either in Punjab or 
in Kashmir or in Assam is coming from the 
Indian military sources? There is a leakage. 
There is a complaint that there is a leakage of 
Indian arms that there is a smuggling of arms 
from the Indian sources.  If it is so, it 

is dangerous. It means collusion It means 
involvement and the Government in order to 
cut off the sources of supply of arms to 
terrorists must believe and must realise that 
it has to be vigilant in all spheres. Sir, lastly 
I only suggest that even if Government 
decides to make it a law, Government must 
be very much vigilant to ensure that it is not 
misused and not only do 1 caution the 
Government against misuse I again implore 
upon the Government to seriously ponder 
over and decide whether there are any other 
steps more to be taken. If the other avenues 
are closed, this successive promulgation of 
ordinances or successive enactment of 
draconian laws will take the country 
nowhere. Never in the histroy, nowhere in 
the world, the suspension of democratic 
process has been found to be a useful 
method of settling the social convulsions as 
we see in our country today. 

Thank you. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): 
Mr.Das Gupta   has taken   about 11 minutes 
while his party had been giveu particularly 
two minutes... 

THE GURUDAS DAS GUPTA: 
Sir, this is ususual. This statement is very   
unusual.... 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Mr. 
Das Gupta, please understand... 

SHRI GURUDAS DAS GUPTA: 
No, Sir. This is not' the kind of privilege I 
like to enjoy in the House. I would only 
implore upon you to kindly tell me how 
much time the other    parties had taken. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MAOSDKAR): All 
right, I will teli you.   Now,   it is   for   the    
House     to     decide. 
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Shri Bhasker Annaji Masodkcr] 
We have got not less than seven speakers and 
the time is only fourteen minutes. The House 
has already fixed that we should put this 
matter to vote at 4.30 P.M. So, it is for you 
to tell me how the Chairman has to adjust the 
time. Otherwise, I have to be arbitrary. I 
have to be a little whimsical. I am using the 
adjectives as used by Shri Gurudas Das 
Gupta. (Interruptions). 

    KUMARI   CHANDRIKA PREM JI 
KENIA   (Maharashtra)   :   Some of the   
Members are not   present. So we can finish it 
in fourteen minutes. 

THE VICE-CHAIRMAN (SHR1 

BHASKAR ANNAJI MASGDKARV I must 
call everybody. I can't leave any of them. But 
this is the problem which every speaker must 
keep in mind before he says, "it is whim-
sical", "it is arbitrary". 

SHRI GURUDAS DAS GUPTA How 
many minutes did you waste in the course of 
the conversation I had with you  ? 

THE VICE-CHAIRMAN (SHRI 
BHASARK ANNAJI MASOKAR): One 
minute. 

SHRI GURUDAS DAS GUPTA: 
No, it cannot be one minute. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) 
Because your clock runs last. That is the 
whole difficulty. All right. Now, we have 
fourteen minutes and I will request the 
Members to curtail their speeches or their 
views as much as possible. Shri Shabbir 
Ahmad Salaria. 

SHRI SHABBIR AHMAD SALARIA 
(Jammu and Kashmir) : I have four minutes. 
I am fortunate that at least I have four 
minutes and I can beg of you for one 
minute, kir.   (Interruptions).., 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) : You 
please go ahead. 

SHRI SHABBIR AHMAD SALARIA : 
Mr. Vice-Chairman, Sir, we are discussing 
about the extension of the Disruptive 
Activities Act and the question is whether we 
should pass this Bill where by it is to be 
extended by two more years. Firstly, the 
record is that despite the promulgetion of this 
Act the disruptive activities have not lessened. 
Secondly, the record shows that not a single 
person by virtue of this Act has been punished 
so far. The third thing which should be taken 
into consideration is that we have ordinary 
laws. The Indian Penal Code is there, the 
National Security Act is there and so many 
other Acts are available in every State which 
can be used for curbing these activities which 
are called "disruptive activities". It by use of 
these Acts we are not able to curb these 
activities, how can we do that by the use of 
this Act ? The power of the police to arrest 
anybody for a disruptive activity is available 
under the ordinary law. It is not that this Act 
alone enables you to arrest them and to bring 
them to book. That power is always available. 

Firstly, my submission is tha the poblem 
is deeper. The problem is economic 1 and 
political. People have lost faith in the present 
system on account of many reasons because 
many of those who came to power resorted to 
corruption and nepotism. Secondly, due to 
corruption like this, the rich man was be-
nefited and the poor man was driven to the 
wall because be could not reach the power and 
thereby large sections of the people lost faith 
in the present system. Another re-son is that 
we did not allow democratically elected 
Governments to subsist in our country. In 
Kashmir, we overthrew the elected Govern-
ment in 1953,   we    overthrew it in 
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1977 and we overthrew  it arbitrarily in 1989 
and all these things ultimately alienated the 
people. Similarly, in Punjab our actions have   
created doubts and loss of faith. So we should 
address ourselves,  the  Government should   
address itself, to the basic problem if at all 
conditions are to be    improved.    This Act 
which is draconian and much harsher than the 
Acts    which were   promulgated by the   
British to put down the movement of   
independence   in India is a sad story in the 
history of independent India.  I am not for 
terrorism and I don't say that we should softly 
play with people who resort to   terrorism. 
But in doing so we should see that exceses are 
not committed.    But when you give more 
power, power corrupts and corrupts 
absolutely. This Act has given such powers 
which can be abused. More often than not this 
Act has been abused and the people have 
suffered to a great    extent.    Therefore, I 
would submit that the Government should 
make use of the existing law rather than have 
this law extended any   further because it has 
already proved    ccvmter-prcductive and it 
has not yielded results which it was expected 
that this Act would yield. Even if you give it 
another lease of life it is not going to better 
the conditions in the country unless we 
address ourselves to the basic problems which 
are facing the people in this   country.     For   
instance,   we bungled when in Kashmir, 
when a democratically elected  Government 
was   available, yet, despite the objections of 
that Government to a particular    person—out 
of the 85 crores of people of India there was 
objection to one particular person —that very 
person was sent   with the result that the 
Government resig- 

ned. Who benefited thereby ? Did we not 
thereby give a filhp to dis-ruptionist 
activities ? And then that gentleman having 
gone there he dissolved the Assembly He 
dissolved the Assembly. Is there any power 
on earth now to restore that Assembly or 
hold elections there? This Act is like 

 
This Act is not going to set things right. 

Therefore, 1 advise  the Government that it 
should use the laws which are already    
available   and deal with the culprits in 
accordance with the existing laws rather than 
have  the draconian  law  extended, a law 
which is a blemish on the fair name of    
independent   India and which is not going to 
solve any problem, the basic  problems being 
political and economic and those should be 
solved in that manner by creating a liaison 
with the   people,    by removing their 
difficulties, by restoring their     confidence in    
the present system.  Unless that is done, 
nothing will  happen.     Therefore,   I   think 
that it is no use extending this law. 1 would    
request the Government to use the present 
laws and to remove the   difficulties, the 
misgivings   and the    injustice done to the   
people so that there will be no need in our 
country   to make use of these laws. 

SHRIMATI BIJOYA CHAKRAVARTY 
(Assam): Sir, I oppose this Bill and I oppose 
this Bill because it is ineffective in dealing wit 
h a complex and vast problem. The honoura-
ble Minister is following a retrograde policy 
instead of following a       progressive    
policy.    TADA 

was   introduced   in 1987 and    fouryears have 
passed and what have weseen ?    Instead   of 
there being adownward   trend   in   terrorism 
orterrorist   activities, there has been 
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[Shrimati Bijoya   Chakravarty] an upward 
trend in the terrorist activi-ties. InA"am, in 
Punjab, in Kashmir in Andhra and other parts   
of   the country we have seen there is a   spurt in 
the terrorist   activities —there   is extortion, 
there is killing,   there   is kidnapping; that is 
the order of the day   now. Moreover,      the    
police personnel are using  this TADA   to 
cover up their inefficiency, to    cover up    their    
administrative      lapses. They arrest people to 
make them scapegoats. In this way they cover 
up their own inefficiency, their    own 
administrative lapses. In 1989 when Mr. Buta 
Singh   brought this    Bill before the House, his 
plea was   the same, that if it was extended lor 
two years the entire terrorist activity in the 
country could be wiped out.   But what have we 
seen in reality'? The same story is repeated even 
today. Today again the honourable Minister has 
brought this amendment    Bill seeking to 
extend this Act for another two years. 1 wonder 
how the honoura. ble Minister thinks that by 
extending_ this TADA by another two years he 
" can control or contain the terriorist activity in 
the country.   Does   the Government think that 
the terrorists, the militants and the extremists 
are going to offer their necks so that the Home 
Minister can take hold    of them? This Act 
serves no purpose lt has been used 
indiscriminately in' different   parts  of the  
country. In most of the    cases  it   has    misu-
sed   and    abused.    In     1987,   the terrorist   
activities     were    not    as bad as they are 
today. In   Punjab, Kashmir and in Assam 
terrorism has' become the rule of the day, This 
Act is not going to help the State in any way. I 
have   seen this   happen   in  Assam. Today, we 
have the Congress (I) Government in that State 
and they have not been able to do anything so 
far. The whole of Punjab is burning    and    so    
are    Assam      and Kashmir. In Assam TADA 
is used in a blanket manner.   The   school 
going childrens, teachers, professors, lawyers, 
doctors, common man, all these people are 
apprehended and put 

    in jails for months together. What's      the 
result of all these things? 

THE VICE-CHAIRMAN (SHRI 
BHASKAR    ANNAJI    MASODKAR) : 
Madam, you will have to J     conclude. 

SHRIMATI   BIJOYA   CHAK-
RAVARTY: The net result is that the people 
are losing faith in   the Government. The 
youth has taken i s as a challenge and they 
have decided to defy the authorities.    The 
most tragic thing is that while under the 
Criminal Procedure   Code,    a person is kept 
in jail after he   has been tried in the court, in 
the case of TADA a person is put in   jail   for 
one year and is not even permitted to apply 
for bail and after   one year he is tried to 
prove whether he is    a criminal or not. I 
would like to know from the Home Minister 
as to how many persons who were appr ho 
nded under the Act actually turned out   to be 
criminals after they were tried in the    court   
after   one     year     of their imprisonment I 
think the hon. Minister  cannot  give   an   
answer. I know of several innocent   people 
who    were      kept      in       prisons without    
any   trial  in   the   court. These things are 
happening not only in Assam but also in 
Punjab   and Kashmir. What I feel is that   the 
Government can solve this problem of 
terrorism only by being sensitive to the 
people's needs and aspirations. The 
Government should try to   go deeper into the 
problem and find out the areas where people  
have  been hurt. It must try to reach the roots 
of terrorism... .(Interruptions).. 

SHRI S. B. CHAVAN: I have gota 
Bill in the Lok Sabha at 4.45 and I would 
request that the debate on this Bill be cut 
short so that I can give my reply... 
(Interruptions)... 

SHRIMATI BIJOYA CHAKRA-
VARTY: Sir, it is a very important matter.   
I   had even raised it some 



 

time back in the House. It is about the 
peasants who were killed at point-blank range 
in Darrang district. The Home Minister had 
promised me that he would make a statement 
in the House, but it seems that he has 
forgotten. I would like him to make a 
statement on this kind of killings in the 
House. We only keep delivering lectures and 
the result is a zero. I appeal to the hon. 
Minister to withdraw this Act. The 
extremists, the terrorists, all these people, 
who are they? They are the youth, the 
students of this country. The Government 
should try to give employment to these 
people. They should be engaged in some 
activity. The Government should not think of 
converting the States into prisons. In this 
way the Government cannot arrive at a 
solution to this problem. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Please 
conclude. 

SHRIMATI BIJOYA CHAKRAVARTY: 
Sir, I would conclude by again appealing to 
the honourable Home Minister to withdraw 
the Bill, Thank you, Sir. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): 

Now, Mr. Prakash Ambedkar. How much time 
would you take ? I am asking you because I 
have to cut down names for want of time. 
Though I real y want to hear the Members as 
much as possible, I have to cut down names for 
want of time. 

SHRIPRAKASH YASHWANT 
AMBEDKAR (Nominated): Sir, I want to 
make only two suggestions. 

Sir, we have been seeing that the Home 
Minister is bringing forward one legislation 
after another. As far as Punjab is concerned, I 
think this is the only solution which the 
Govemm ent has get. It is the official stand of 
the ruling party that unless t he terror sts say 
openly that they are going to abide by the 
constitution, 

they are not going to hold tilks with them. 
Having taken this decision this stand, I do 
not think tb.3 Govern ment has got any other 
nnans to hold talks with them, with either 
the so-called terrorists or the outlaws. If they 
do not have any msrnan'sm for arriving at a 
consensus on the issues that are involved, 
any type of legislation that we may bring 
forward is not going to solve the problem 
either of Punjab or of Assam or of any other 
part of the country. But at the moment, I 
have no option but to support this because 
this is the only solution which the 
Government has at present. 

I would like to make one suggestion in 
this connection. Since the honourable 
Minister has closed his option of holding talks 
with the terrorists, let us use this House and 
let us have a discussion in this House on the 
issues that are involved in Punjab and 
Assam. We have been hearing from the 
Finance Minister that things have affected 
the economic order or affected the social 
structure in this country. If they are affecting 
the social structure and the other structures 
in this coutry then, I think we should send 
out signals as to what kind of proposals, what 
kind of things, what kind of thinking, we are 
having and if we can send out those signals, 
th?n we may come to some conclusions 
which we want and then only this kind of 
laws that have been brought forward can have 
some meaning. Otherwise, they can be usei 
and misused against those communities and 
those castes, whose basic business, if I may 
say so, is only robbery because, in the caste-
base i society of ours, in which jobs are 
allotted on the basis of caste, the only job of 
these communities is robbery. There are a 
number of castes in this country whose basic 
job is to rob since there is no other means of 
livelihood. So, this Act will be used only 
against these people. If we allow this kind of 
Acts to be passed and to be applied State after 
State, then I think   people 
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revolt as due to unemployment in this 
country. They can not get any subsistence. 

I would, therefore, appeal to ths 
honourable Minister to think of using this 
platform for sending out proper signals to the 
terrorists and  outlaws. Thank you,  Sir. 

THE       VICE-CHAIRMAN (SHRI      
BHASKAR        ANNAJI MASODKAR): 
Now, Ms Chandrika Kenia. 

KUMARI CHANDRIKA 
PREMJI KENT A: Sir, I rise to 
oppose this amending Bll which 
purports to extend the life of the 
TADA Act by a fuither period of 
two years.  

I rise here to register my protest against 
the   draconian measure adopted   by   the   
Government   to contain the terrorist   
activities prevalent   in   Jammu   and   
Kashmir, Punjab and in the other parts of the   
country.   In  fact,   a   look   at the    statement    
of    objects     and Reasons will prove that the 
purpose of the Act itself has been defeated 
because in this Statement it is said that it was 
expected that it would be possible to tackle 
this problem to a  large extent within  a  period 
of two  years.  "It  was,  therefore, provided in 
the  said  Act that it would remain in force for 
a period of two years, that is, till the 23rd 
May, 1989."   The Government's intention   
was   to   provide   for   this draconian 
measure only for a period of two years.   And   
further it says, "The life of the said Act was 
extended by two years, that is, up to the 23rd 
May,  1991.   In view  of the fact that the Act 
was expiring on the  23rd  May,   1991   and  
the terrorists violence still continued unabated,  
it was decided to further extend the Act by 
two years."   It is an admission, to  my mind  
by the Government that violence continues 
unabated and the purpose or the objective of 
the Act is defeated. 

Sir, it was intended to be a temporary 
measure. And the life of the Act was 
supposed to be very short. The TADA Act 
was supposed tobe an effective instrument to 
contain terrorism. But I would like to 
respectfully submit that the Act is not 
effective at all. As far as Punjab is 
concerned, there was a surprise move by the 
Government to postpone the elections. In 
fact the Government has not made its stand 
clear whether the Punjab elections have been 
postponed or countermanded. I would 
requesc the hon. Home Miniskrtc declars 
today the intentions of the Government as 
regrds the elections. 

Sir, I would like to draw the attention of 
the hon. House to the provisions of the Act. It 
is a very small Act. The hon. Vice-Chairman 
once upon a time was a High Court Judge and 
he knows that certain provisions are very 
important. I would like to take the hon. 
Members through some of the important 
provisions or Sections of the Act One of them 
is that bail is ordinarily refused. And 
secondly, once the order of the Designated 
Court it passed, no appeal lies to the High 
Court or to the same court, but the appeal lies 
to the Supreme Court. And furthermore, the 
confession made to the DSP by the accused is 
admissible under the ordinary law of the land, 
that is the Evidence Act. Whatever admissions 
are made before the police officer or in the 
police station, they are treated as inadmissible 
. .(Time bell rings). But this is the exception to 
the rule under the TADA Act. There is a well-
estalished law about the onus of proof or 
burden of proof. In TADA Act, the burden of 
proof is on the accused 

Sir, I would like to know from the hon. 
Home Minister whether the purpose of the 
Act has been served or not, whether the 
Government has taken any   review of the 
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Activities 
functioning of the Act, and whether 
the Government will be able to provide us 
the vital data necessary to assess the 
implementation of the Act. In fact, the 
Supreme Court has also made a remark that 
she TADA Act should not be appi-cable to 
the ordinary offences or crimes like theft or 
robbery or murder, etc. As far as Punjab is 
concerned, the Act hss not made any impact 
on the terrorist activities. 

In the end, I would like to conclude by 
saying that it is a draco-nian law. It abridges 
the Fundamental Rights of the citizens. In 
fact, some of the Members compared it to 
the Rowlatt Act. And the Amnesty 
International has also condemned the 
killings in Punjab and other parts of the 
country under the guise of the curtailment of 
terrorism. I would request the Government 
to withdraw the TADA Amendment Bill. 

THE VICE-CHAIRMAN (SHRI      
BHASKAR       ANNAJI MASODKAR): I 
am dropping  two names most reluctantly   
because   of time  constraint,  and     calling   
Mr. Swamy to speak on his own   motion.   
Mr.   Swamy, would you_ like, to say 
something on the motion? 

SHRI  SUBRAMANIANWAMY: I have 
already  said. I am waiting for   the    reply   
from   the    Home Minister. 

THE VICE-CHAIRMAN (SHRI        
BHASKAR        ANNAJI MASODKAR):    

You   don't    want to say anything    further? 

SHRI SUBRAMANIAN SWAMY 
Nothing further. 

THE VICE-CHAIRMAN 
(SHRI       BHASKAR       ANNAJI 
MASODKAR):    Hon. Minister. 

SHRI S. B. CHAVAN: Mr. Vice-
Chairman, Sir, I must express my  gratitude     
that some  of hon. 

Members, while criticising the provisions of 
what we popularly call the TADA Act, mede 
a number of suggetions. We have been saying 
almost every day that this is the House which 
represents the State Governments. This is 
called the Council of States. And that is why 
we should reflect the views of State 
Governments. 

At the outset, I must say that extension 
for two years which was done in the shape of 
an Ordinance was on the recommendation of  
17 States, inclusive of Union Territories. 
Yesterday one of the hon Members who was 
a part ofthe-Chandrashekhar Government 
dis-. owned the collective responsibility. The 
hon. Member for whom I have   great   
respect... 

SHRI SUBRAMANIAN 
SWAMY: But I explained    the reasons.   
(Interruptions) 

SHRI S. B. CHAVAN: They are mainly 
responsible for drafting the Ordinance. 

What we have done is, word by word we 
have taken what he has said. Now he says that 
there is a. sea-change in the situation. 

AN   HON.   MEMBER: There has  been  
a   sea-change   in    him (Interruptions) 

SHRI    S. B. CHAVAN: I am 
quite sure that this hon. Member, Shri 
Subramanian Swamy, wanted to have a say in 
th,- matter, and that is why he put forth this 
point of view. Only one point he very much 
emphasized, and that was about the 
retaliatory part which the Government of 
India has to take. Certainly, Sir, at this stage I 
can say that the Government of India does 
not believe in retaliatory measures. If 
Pakistan is doing something and if we are to 
do   the same   thing,   I think   that 
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will not be a correct measure.   We have to 
approach the Pakistan Government  both 
through diplomatic measures as well as under 
the Act that undet the Bill whuch is before the 
House it is a two-way traffic I am quite one 
with him when   he says that it is not enough 
to have legislation of this nature if we do not 
approach the problem from the political angle 
also.   I   really    believe in this.    And  that  is 
why I have been consistently saying that it is 
not  merely the  pointing of the gun which  is   
ultimately   going  to help in the solution of 
the proboem. Ultimately  we  win   nave   to     
approach  the  people.   And    that  is why  1  
have    clearly   states that    I propose   to    go   
to   Punjab.   mix with the people, try to 
understand what their   feelings are, what their 

genuine grievances are.   I will also go to 
Jammu   and Kashmir, meet the people try to 
understand their mind as to what exactly is the 
problem which is there which in fact has    
almost  forced   them   to  take to this kind  of  
tactics.   So     also I would like to go to Assam   
and try to understand the problem   of ULFA.   
My   esteemed friend,   Mr. Saikia,   is  trying  
to  have   contact with them and find out how 
we will be able to solve  the problem.   But 
merely  having      political   dialogue is also not 
enough.    This    will be a       two-way        
traffic   :     carrot in one hand and  a    stick  in 
the other.   If both things   are   coupled 
together.   I am sure that those who have been 
misled—I am  sure that 90 per cent of the 
Punjab people and  almost  the  same  number   
of people in Jammu and   Kashmir do not   
believe   in   terrorism;       they do not believe 
in the kind of atrocities that  are    being    
perpetrated in  the  name  of religion  and    all 
kinds of things which are being propagated   at   
the   instance   of    our neighbour,   Pakistan.   
In      fact,   I have no hesitation in naming the 
country   also.   The   other   day   I 

merely stated in vague terms that some 
foreign power is trying to help them.   But 
today I have no hesitation in taking the name 
of Pakistan, that they have been financing 
them, they have been giving sophisticated 
weapons to them and they have also been 
funding them.   And I won't be surprised if 
some armed personnel   from   Pakistan, also   
in the guise of terrorists, are crossing over  
and having  a  regular battle with   our   
people   who   have  been posted   on  the  
border.   That     is why, I said in the 
beginning that we will have to tackle this 
problem. I was very happy when the Prime 
Minister  of Pakistan  said that he does  not  
believe in the  kind   of terrorism  which   has   
been   carried on in Kashmir. 

SHRI   PRAMOD   MAHAJAN 
(Maharashtra): Do you believe him? 

SHRI    S. B. CHAVAN: Please wait.   I   
was   also   equally   happy when the 
Government of UK, of all the    countries, 
clearly stated in unequivocal   words that there 
is no question   of   plebiscite   so   far   as 
Kashmir is concerned.   This is   a very   
postitive   statement   that they have  made.   I   
am  sure  they  are honest about it.       Even 
Pakistan will also realise that these friends-most 
probably they were depending of them—have   
clearly stated their policy  that  they   don't  
stand  for plebiscite, they don't stand for giving 
assistance for any kind of terrorism. Terrorism 
is not peculiar to India. Terrorism   has    been      
spreading throughout the world.        In most of 
the countries you will find   that this  
phenomenon     is  there.   That is why, not for 
our sake but for the sake of international peace,   
people are very much worried as to hew to 
control the terrorist activities urder-taken  by  
different  people  for  different  purposes.   Not     
that  it is 



 

only for    unemployment.      If any hon.   
Member feels that it is merely because of 
unemployment and we are   not   providing      
employment opportunities and young pople 
are indulging in this kind of activity, 1 think, 
it is a mistaken idea.   There are people  who 
are interested    in creating a situation where 
India is notable to stabilise and India should 
not be able to make   progress   in the 
industrial     field as   well as in the 
agricultural field and more   than that India 
should not follow a certain policy which we 
have been   following   so far.   Wo   should 
like to see that conditions   are created by 
which these things are eliminated.   We are 
not    prepared   to  foliow  a  policy dictated 
by some other   countries. I am  sure the hon.     
Members  will keep in mind that these are the 
factors which, in fact, are behind the whole 
thing. 

A question was raised, a doubt was 
expressed regarding Punjab elections by one 
of the hon. Members that he has a suspicion, 
though he has no basis for saying so. He him-
self said that and he is correct. In fact, there is 
no reason why he sould suspect. I can tell you 
without any fear of contradiction that we are 
not involved in asking the Election 
Commission to postpone elections in Punjab. 
Let me assure you of that. But at the same 
time there is no denying the fact that the 
Congress party followed a policy wherein we 
thought that any elections under those 
circumstances will mean a kind of 
referendum for Khalistan or for 
secessionism. Do we believe in this ? That 
was the reason why the Congress boycotted 
the elections. Now, we are going to bold talks 
with all hon. Members of opposition that 
those who subscribe to this kind of policy 
should be disqualified even before the 
elections: somehow, if somebody were to get 
elected, after the elections by election peti-
tion his election should be set aside. So that 
is the point on which we propose  to   discuss  
with the  hon 

Members sitting in the opposition. 
If this is acceptable to them I am sure there is 
no reason why Punjab should not have a 
popular Government. We propose to have the 
elections in Punjab. 

Anoher misconception  seems to be that if 
you  are going to have elections in Punjab 
then  why this Act.   That is   another     
misunderstanding.   We had  elected   govern-
ments in different    parts of Jndia. Why were 
they asking for TADA ? It is because of the 
fact that the terrorists are not  confined  to  
one area.    They have been going from one 
area to the other.   If we try to enforce this 
legislation in a particu lar area,   they are 
crossing over to the adjoining area.    If 
Assam    is affected, they will go to    Manipur 
they will go to Mizoram; they will go to other    
North-Eastern States They have gone to 
Maharashtra. 

Very recently, I had a meeting with five 
Chief Ministers wherein Naxalite problem was 
also discussed. Naxalite problem has become 
a menace in those five States. If we do not 
have recourse to any other measure, you must 
have something m your hand by which you 
will be able to control this kind of unlawful 
activity which some people are indulging in. 

THE LEADER OF THE OPPOSITION 
(SHRI S. JAIPAL REDDY): When this piece 
of Draconian legislation was first brought 
about in mid-1980s we were specifically top 
that this piece of legislation would be 
applied only against the terrorists of Punjab. 
Later on, we found that this was invoked to 
suppress even the labour agitations. It hap-
pened in Ahmedabad; not merely in 
connection with Naxalite problem but also for 
the trade union agitations. 

SHRI S.B CHAVAN : Here the hon. 
Leader of Opposition has raised    a very 
valid point that this 
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[Shri S. Jaipal Reddy] Act has been 
misused by certain State Governments. A)ter 
that, we had a review of the entire thing. We 
have sent very detaed instructions to all the 
State Goverments as to how this Act has to be 
implemented. Normally, you can't gag 
political activity under this Act ; you cannot 
also stop the normal trade union activities 
under this Act. But that does not necessarily 
mean that if any of the trade union leaders is 
involved in some act of violence or had some 
kind of a connection with LITE, this Act will 
not be used. Certainly, that person can be 
arrested but I can assure you that I am 
prepared to review the cases and, in fact, I am 
shortly going to have the Consultative 
Committee for the Home Ministry wherein I 
would like to invite all the hon Members who 
are interested in finding out, in how many cases 
this kind of misuse has taken place. In fact, some 
hon. Members have suggested that some 
innovative activity has to be undertaken and 
merely by enforcing this Act, nothing is going 
to happen in Punjab. In fact, we have 
discussed it with certain other hon. Members. 
Hon. Member, Shri Ambedkar made a 
suggestion—I don't know whether he is here; 
yes, he is hereabout bringing those people 
into the mainstream and asked whom are we 
going to talk. Let the hon. Members probe 
their mind and they are satisfied that many are 
interested in joining the mainstream, we have 
no hesitation in talking to them. But before, 
that, I would like the hon. Member to take the 
responsibility of talking to them to find out and 
satisfy himself that they are really interested in 
joining the mainstream. I have no hesitation in 
talking to them at all. 

Sir, there were a number of points raised. 
Probably Mr. Sen raised one point. It is a 
fact that in the Pakistan-occupied Kashmir, 
there is a section saying that they want to 
merge with Pakistan; there is another    
section saying    that   they 

don\ want to join Pakistan but remain 
independent. Why is it that different kind of 
treatment is not given to both the sections, is 
one of the issues; I hope 1 am. right. If there 
is any inttrpretation, I have to understand 
from him as to who are the people who are 
interested in merging with Pakistan. How are 
the armed forces who are posted there.. 
.(Interruptions) 

SHRI SUBRAMANIAN SWAMY : If 
some group wants independence, that is not in 
our interest. They have to be a part of India. 
How can you say that their struggle for 
independence is in the interest of India ? 
How can such a thing be said in this House ? 

SHRI SUKOMAL SEN : There are about 
150 groups of terrorists operating in Kashmir. 
Among them, the two main groups are JKLF 
and Hizbul mujahideen. These groups are 
getting direct support from Pakistan. 

THE VICE-CHAIRMAN: (SHRI 
BHASKER ANNAJI MASODKAR: What is 
your point of order? Please don't give a 
speech. 

SHRI SUKOMAL SEN : JKLF is 
fighting for independence. We cannot 
support them ...(Interruptions) 

SHRI SUBRAMANIAN SWAMY : He 
says that we should be soft towards those who 
want to be independent. We can only be soft 
towards those who want to be a part of 
India. 

SHRI SUKOMAL SEN : Sir, my point 
is.. 

THE VICE-CHAIRMAN (SHRI 
BHASKER ANNAJI MASODKER): Please 
raise your point of order. 

SHRI SUKOMAL SEN : My point is 
that the Government of India should be tactful 
in dealing with the liberation groups. 
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SHRI S.B. CHAVAN : I can understand 
what he wants to convey. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR] 
You have  understood  his point  of order. I 
have not understood him. 

SHRI S. B. CHAVAN : Not the point of 
order. The point of order is your prerogative. 
I can't possibly say anything. He is trying to 
make a distinction between those people 
who are pro-Pakistan and others who would 
like to be independent. First of all, I cannot 
make any distinction between the two. What 
hon. Member Shri Swamy said is correct. 
Whether they want to be independent or 
merge with Pakistan will not help us in any 
way. They should be the citizens of India. 
But one point is clear that there is a cleavage 
between them and Pakistan which had 
earlier. I should not use this word. Our 
External Affairs Minister will be facing a 
problem. That is why, I have to be careful 
about that. 

SHRI PRAMOD MAHAJAN: You need 
no co-ordination. Even in the earlier issue, 
you had difference of opinion about the 
foreign power in Shri Rejiv Gandhi's murder 
case. Here also, you can differ. 

SHRI S.B. CHAVAN : I do not know 
whether you would like to reiterate in his 
presence what I said earlier. Anyway, that is 
not the point. My point is, we cannot posibly 
take a different point of view. Both of them 
like to secede from India. And we can never 
agree for any section of J & K to secede 
from us. 

SHRI SUKOMAL SEN : You must 
utilise the cleavage between the two. 

SHRI S.B. CHAVAN : 1 think, 1 have 
covered the major points and as I said I have 
to rush to the other House.   I understand the  
interest of 

my friend Shri Naresh Puglia who said that 
the funds to be given to the States should be 
allocated on the basis of their population. 
He also raised a point about the 
Development Boards. I do not think that I 
will be able to say anything about that in 
this debate. If this matter is to be raised 
through another debate, I shall be able to 
deal with that issue. My insistence is only 
about the elected Government not losing its 
powers. So long as that thing is retained, 1 
am prepared to go along with them. 

SHRI VITHALRAO MADHAV RAO 
JADHAV : You can find a solution for that 
also. 

SHRI S. B. CHAVAN :    I would 
request your help. 

SHRI VITHALRAO MADHAV RAO 
JADHAV : We always help you. 

SHRI S.B.CHAVAN : Sir, I am 
prepared to look into the matter regarding 
Rajasthan. The point was made by Dr. Abrar 
Ahmed that there was a riot situation in 
Rajasthan in Kota. He said that a number of 
shops were looted and burnt and many 
people who died belonged to the minority 
community, whereas. under the Terrorist and 
Disruptive Activities (Prevention) Act, 
ninety percent of the people arrested hap-
ned to be from a particular section of the 
people. This is, rather, a disquieting feature. 
That is why, we have written to the 
Rajasthan Government and we are awaiting 
a reply. Thereafter, we will decide whether 
the kind of action which, in fact, they have 
taken under this Act was correct or not. 

Sir, I do not think 1 need dilate on any 
other point because it would mean 
repetition of the same points 
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over and over again. I am thankful to all the 
hon. Members who have participated in this 
discussion. 

THE VICE-CHAIRMAN : (SHRI 
BHASKAR ANNAJI MASODKAR): Some 
names have been dropped. You must thank 
them also. 

SHRI S.B. CHAVAN : I am thankful to 
them also for their cooperation. I must also 
thank the Chair which had helped me by de-
leting these two names. 

THE VICE-CHAIRMAN: (SHRI 
BHASKAR ANNAJI MASODKAR) The 
only thing I want to say is that you should be 
a little fairer to this House when you want to 
rush there. 

SHR1 S.B. CHAVAN : Sir, with these 
observations, I command this Bill for the 
acceptance of the House. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Now 
.there is the Statutory Resolution moved by 
Shri Subramanian    Swamy. 

SHRI SUBRAMANIAN SWAMY: Mr. 
Vice-Chairman, Sir, I would like to say that 
the assassination   of  Rajiv    Gandhi... 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): That 
stage is over. Now, the Resolution has to be   
put to   vote. 

SHRI   SUBRAMANIAN   SWAMY: 
Just one sentence. Rajiv Gandh's assassination 
should   not be   treated on the same level as 
terrorism   elsewhere.   Rajiv   Gandhi's    
assassination is really an insult to our national 
honour and a challenge to our national 
sovereignty.   It should   not   be treated on 
the same level as talking to Pakistan or using 
the   External Affairs Ministry or trying to   
bring people around. The LTTE is a  foreign 
terrorist organisation. It should 

not be treated on par with the ULFA or the 
Khalistani's who are a part of India. Now, I 
would like to give some more opportunity 
to the Minister and, therefore, I would like 
to withdraw my motion of   disapproval. 

The Resolution was, by leave, with 
drawn. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): I  shall 
now put the Motion  moved by the Minister  
of Home   Affairs. The  question is: 

"That the Bill further to amend the 
Terrorist and Disruptive Activities 
(Prevention) Act, 1987, be taken into 
consideration." 

The  motion   was  adopted. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR) shall 
now take up clause-by-clause consideration 
of the Bill. 

Clauses 2 and.? were added to the Bill, 
Clause , the Enacting Formula and the Title 
were added to  the Bill. 

SHRI S. B. CHAVAN: Sir, I beg to 
move: 

"That the Bill     be passed." 

The question was put   and    the 
motion   was adopted. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Hon. 
Members, I have an announcement to make. 
The Finance Minister, Mr. Manmohan Singh, 
has writ ten a letter to the Chairman that he is 
unable to make a statement   today 
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and that he will make a statement, subject to 
the leave of the House, at 6 p. m. tomorrow. 
5.00 P.M. 

SHRI S.   JAIPAL   REDDY:   I 
have to make a submission. 

THE VICE-CHAIRMAN 
(SHRI BHASKAR ANNAJI 
MASODKAR): I will read out the letter. 

SHRI SUBRAMANIAN SWAMY: 
May be, resignation is pending or 
something.... 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Let 
us not take it so lightly. I will read out the 
letter. It says: 

"Dear Mr. Chairman, in my letter dated 6th 
August, 1991, I had requested for your per-
mission to make a statement in Rajya 
Sabha on Affairs of Bank of Credit and 
Commercial International (o) Ltd., 
Bombay Branch' today at 6.30 p.m. Due to 
some unavoidable circumstances I will not 
be able to make the statement today. 

I shall be grateful if you permit me to 
make the statement on the above subject at 
6.00 p.m. on  7th  August,   1991." 

SHRI A. G. KULKARNI : 
(Maharashtra): Let him make the statement 
tomorrow but let us have some reasonable 
time. (Interruptions) I would only beg of 
you to inform the Finance Minister that 
6.00 p.m. is an inconvenient time. It should 
be between 3 and 5 or at 12 o'clock. This 
suits us. That is a better time. 

SHRI VISHVJIT P. SINGH 
(Maharashtra): Sir, we must allow the 
Finance Minister enough time to be able to 
collect the facts. He has other business in 
the other House. This House has also got 
other business I think it is quite  in the 
fitness of 

things   that the    statement is  made 
tomorrow at 6.00 p.m. 

DR. YELAMANCHILI SIVAJI 
Andhra Pradesh): The hon. Home Minister 
during the last week promised to make a 
suo motu statement in regard to the arrest of 
Dr. Narreddy Thulasi Reddy. Tomorrow 
being the last day of his Session, you may 
instruct. .. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Let 
us proceed with the business. 

SHRI GHULAM NABI AZAD 
(Maharashtra): In the Lok Sabha also he 
was supposed to make the statement today, 
but he has sought the approval of that 
House  also. 

DR. YELAMANCHILI SIVAJI: 
This is in regard to the Hume Minister. Let 
him make the statement tomorrow. 

SHRI YASHWANT SINHA (Bihar): 
May I suggest? Let the Finance Minister 
make the statement at 4.00 p.m. so that we 
could get enough time to seek 
clarifications. 

THE VICE-CHAIRMAN 
(SHRI BHASKAR ANNAJI MA-
SODKAR): Let us go to the Short Duration 
Discussion. 

SHRI DIPEN        GHOSH 
(West Bengal): Before we take up the Short 
Duration Discussion, you will please 
remember that it was decided that the whole 
day will be devoted to the discussion on the 
statement on Industrial policy. The whole 
day today was fixed for the discussion on 
Industrial Policy, but you are taking it up 
now at 5 'o'clock. At 5.30 there is a state-
ment to be made by the Minister which will 
be followed by seeking clarifications. At 6 
O'clock there is a half-an-Hour Discussion. 
Last time also the same thing happened 
when the V.P. Singh Government's 
Industrial Policy Resolution was taken up at 
the fag end of the Ses- 
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sion and this could not be concluded, the 
Minister could not give the reply. This time 
also the same thing is taking place. This is a 
very important issue. We wanted to discuss 
the matter when it was sought to be laid on 
the Table. You may please remember. 
Today at 5 o'clock I have no objection if 
Shri Jain got up to raise the discussion but 
tomorrow it should be taken up sharp at 
11.00 without any special mention or 
anything else. 

THE VICE-CHAIRMAN 
(SHRI BHASKAR ANNAJI 
MASODKAR): It is for the House to 
decide. 

SHRI DIPEN GHOSH: This is  very 
important. 

SHRI SURESH KALMADI 
(Maharashtra): The session should be 
extended by one day. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): This 
will be conveyed to the Chairman. 
Tomorrow's Revised List of Business v/ill 
reflect this. Your feelings  will  be  
conveyed. 

SHRI     DIPEN     GHOSH: But 
how long? It is not only a question of 
feelings. 

SHRI YASHWANT SINHA: Mr. Vice-
Chairman, it is not only the feeling of Mr. 
Dipen Ghosh, but Mr. Jagesh Desai frcrn 
that side also has supported it; we all 
support it. We are all concerned at the fact 
that the time available to the House for the 
discussion of a very important policy 
document of the Government should be 
adequate to enable us to reflect our views. 

THE VICE-CHAIRMAN 
(SHRI BHASKAR ANNAJI 
MASODKAR): I entirely agree with you; 
there is no dispute on that. Now lot us take 
up the discussion. 

SHORT    DURATION    DISCUSSION    
ON    NEW INDUSTRIAL POLICY 

DR. JINENDRA KUMAR JAIN 
(Madhya Pradesh): I thank you, Mr. Vice-
Chairman, for giving me the opportunity to 
initiate the debate on the Industrial Policy 
Resolution laid before this House on July 
24th, and I most humbly pray to that group 
of honourable Members, who are popularly 
known as the "shouting brigade", to let me 
exercise my freedom of expression in this 
august House.. (Interrup-tions).. 

Time and again, Sir, Indians all over the 
world have, through their individual 
attainments, proven that we are a wise, 
intelligent and industrious people, yet, 
collectively, this vast nation of 850 million 
people is one of the most backward in the 
world. The fault, evidently, is not in our 
people but in our politics and in our policies. 
There is a clear link between politics and 
policies, and, therefore, I will make a 
comment on politics before I come to the 
Industrial   Policy. 

Sir, India became free in 1947. The 
British Administration was taken over by the 
Congress Party which, was, eventually, 
taken over by and remained under the 
control of one family, like a large, closely-
held joint stock company. This nation fought 
for freedom and we attained freedom  from  
the  British. 

SHRI     VISHVJIT P.    SINGH 
(Maharashtra): Sir, I have a point of order.. 
{Interruptions). Sir, I have the greatest 
respect for Dr. Jain, who is a friend of mine. 
In the past I sat here while he deliverd his 
speeches, and they are very brilliant, 
normally. I don't know why, but today I find 
that Dr. Jain is reading out his speech. It is 
an already-prepared speech-prepared by 


