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1. STATUTORY RESOLUTION
. SEEKING DISAPPROVAL OF,
THE TERRORIST AND DIS-
RUPTIVE ACTIVITIIES
{PREVENTION) (AMENDMENT
ORDINANCE, 1991

II. THE TERRORIST AND
DISRUPTIVE ACTIVITIES
(PREVENTION) AMEND-
MENT BILL, 1991

SHRI SUBRAMANAN SWAMY
(Uttar Pradesh): Madam, I move
the following Resotution:

“That this House disapproves
of the Terror.st and Disrupt ve
Activities (Prevention) (Amend-
1nent) Ordinance, 1991 (No. S
of 1991), promulgated by the
{';esident on the 2nd May,

91.”

Madam, I am moving this motion
of disapproval by first making two
preliminary comments. The first
is, it is a matter of embarrassment
for me to move this motion because
the Ordinance was issued by the
Government headed by Mr. Chandra
Shekhar. I was a member of his
Cabinet, in fact, I was the Law
Minister.

THE DEPUTY CHAIRMAN :
3(_)(,1 you are disapproving what you
id.

SHRI VITHALRAO MADHAV-
RAO JADHAV (Maharashtra) :
You were a party to issue the Ordi-
nance.

SHRI SUBRAMANIAN SWA-
MY : Yes. T am. This Ordinance
_was issued on 2nd May of this year
because the TA/DA expired.but pol-tics
is a live thing, it is not a static thing.
Vast sea change of situation has
taken »olace and I would like to
take this opportumty to place on
record the comments for seriously
lookiny at this whole issue afresh.
I feel tHat mere mechanical exten-
sion of thefife of the TADA will
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not alert the country to all that
happening and 1t is for that reason
why I rise to move this motion. Of
course, the Home Minister is a very
able person. 1 have very high re-
gard for him. If he makes a scin-
tillating  speech, as he normally
does, 1 might seek your permission
to withdraw. . .(Infcrruptions). Yes,
seek your permission.

THE DEPUTY CHAIRMAN :
Permission of the House.

SHRI SUBRAMANIAN SWA
MY : Seek your permission means
of the House through you. You are
the embodiment of the House.

THE DEPUTY CHAIRMAN :
Thank you very much. I want to
be the embodiment of a peaceful
House, not a noisy House.

SHRI SUBRAMANIAN SWA.
MY First of all, this TADA has not
been evaluated for its efficacy and
its effect. In other words, siace it was
brought into force, in what way has
the country gained ? I expect the
Home Minister to tell us. I am par-
ticularly concerned about the fact
that the increase in terrorists’ activi-
ties has been taking place and the
Government has not yet formulated
any counter terrorist strategy. What
do you propose to do ? Terrorism,
kidnappings, have now increased
in large numbers and we seem to be
helpless. Many Members in this
House have talked about the kid-
napping of the Indian Oil Chairman
Mr. Doraiswamy. Now, the question
is, many other countries have simi-
lar problems, but they have not
suffered so much as we seem to be
suffering.  Take the example of
Kashmir alone. Some Israeli tourists
had come and one of them had been
kidnapped. Within 48 hours the
Islamic fundamentalists  released
an Israeli unharmed to the extent
that they treated him well that- he
himself made a statement that he
was treated so well. Now I want
to know why it is possible for the
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Israelis, sitting so far away, to be
able to effect release of their citizen
who is hated by the Islawic funda-
mentalists all  over the world.
They released him and a semi-
apology was also tendered for his
abduction. Obviously there are
countries which are facing terrorism,
and they have formulated sonic
kind of an cffective counter-terrorist
strategy and this seems to be a rea-
son why they are able to protect their
citizens not only within their own
country but also abroad. 1 would,
therefore, like the Government to
clarify whether they are thinking in
terms of evolving an effective counter-
terrorist strategy.

The second point I would like
to make before I conclude is regard-
ing the assassination of Shri Rajiv
Gandhi by a foreign terrorist orga-
nization, namely, LTTE, Now, the
Home Minister  himself has said
that it is the LTTE which is respon-
gible. TIn the early days there were
a lot of people who used to rise in
defence of the LTTE when our Go-
vernment mentioned that it appears
that the needle of suspicion points to
them. But now it is quite well estab-
lish-d that it is this organization
which has done it. Has the Govern-
ment taken any steps ? Chasing
the various LTTE personnel in
Tamil Nadu is ony one aspect of
the whole matter. But what we have
to consider is that the assassination
of Shri Rajiv Gandhi is not only a
gruesome murder but it is actually
an insult to our national honour
and our national sovereiganty, and
the State has, therefore, to take re-
taliatory steps against the organiza-
tion which had the guts or the temeri-
ty to do this kind of a heinous thing
in our country to a well-kown,
tall, national leader who was widely
expected in the country to become
Prime Minister again—to assassinate
him in an clection meeting—which
means disrupting our democracy it-
self. T think, therefore, our Govern-
ment should take this not s much
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as Shri Gandhi having been assasdi-
nated but the Governmient should
take this as an insult to the national
honour of India and, in fact, a chal-
lenge to our national soverejgnty
and, therefore, some effective retalia-
tory action should come even while
the SIT investigation is going on

The SIT :avestigation may go on to
find who the people involved are

who the conspirators are and so on.
But we all know now that it was an
organizational decision of the LTTE
and, for that purpose, retaliatoy
action should be so effective that the
LTTE should regret, 4l} its life, that
they dare to think in these termg and
execute this kind of a crime. Now,
on that there seems to be no think-
ing in the Government and I see
nothing that has come forward to
assure us, the citizens of this country,
“We will protect you within the
country, leave aside abroad, but
within the country we have formu-
lated a counter-terrorist strategy and
we have the machinery for it.” That
kind of a confidence should be
brought. As long as that kind of con-
fidence is not brought, having laws
on terrorists like TADA and so on is
only an ineffectual way and only a
kind of palliative which has no vali-
dity. In fact, you would be surprised
to know that in Tamil Nadu there
is not one person today underTADA.
So. obviously, TADA is not required
In Tamil Nadu. And if it is not re-
quired in Tamil Nadu, it is not re-
quired anywhere in the country.

Therefore, 1 thought that in
view of the fdct that the circums-
tances have changed and the Go-
vernment that has come— because
when Mr. Chandra Shekhar was
there, every law we used very effec-
tively, and he was the best Prime
Minister for a long time. .(Interrup-
tions).. .And he was certainly ten
thousand times better than Mr,
V.P. Singh who tried to divide and
destroy the country. Therefore

at that time we certainly felt that
such a law should be on the State
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Book so that we could use it, but
we now find from the attitude of
the present Government  that
whether this law is there or not it
doesn’t make any difference and.
therefore. better it not be there. and
that is why I chose to take this
unorthodox step of moving this
motion of disapproval. However, 1
look forward to hearing from the
Home Minister. I on these two
points he gives satistactory answers,
then, because of the high respect 1
have for him and knowine how
effective he was as Chiet Mlnl.sh‘r
of Maharashtra. 1 might consider
seeking the permission of the House
to withdraw this motion.

Thank vou. Madam.

THE OEPUTY CHAIRMAN:
Shri S. B. Chavan to moye the Ter-
rorist and Disruptive Activities (Pre-
vention) Amendment Bill. 1991, for

ideration.
Con’i‘ll(-llE MINISTER OF HOME
AEFAIRS (SHRI S. B. CHAVAN).:
Madam, I beg to move.

<That the Bill turther to amend
the Terrorist and Disruptive
Activities (Prevention) ~ Act,
1987. be taken into considera-
tion.”

As the bon. Members are aware,
the Terrorist and Disruptive Acti.
vities Prevention Act, 1987 waq
enacted on the 3rd of September,
1987 to replace the Terrorist and
Disruptive Activities  (Prevention)
Ordinance. 1987 with effect from
the 24th of May, 1987 to meet the
extraordinary situation created by
widespread terrorist violence in many
parts of the country. It was en-
visaged at that time that it Would
be possible to overcome this problem
to a large extent within a period of
two years. It was, therefore, pro-
vided in the said Act thatiit would
remain in force for a Teriod of
two years, that is, till the 23rd ot
May, 1989. The tife of the said
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Act was further extended by two
years, that is, up to the 23rd of
M_ay, 1991 vide the Terrorist and
Disruptive  Activities Prevention
(Amendment) Act. 989,

In view of the fuct that the Act
was expiring ou the 24th of Mav,
1991 and the terrorist violence still
continued unabated. .« was decided
to further extend the Act by two
yeuars  up e Moy, 1993. A«
Parliument was nct in session and
ihe circumstances so warrynted. the
President promulguted on  the
2nd of May. 19910 the Terrorist
and Disruptive Activities (Preven-
tion) Amendment Crdinunce. 1691,
The Bill is to replace the said Cr-
dingnce. 1 comment e bai do
the honourable House.

The questions wore Jrofsce

THE DEPUTY C(HAIRMANM
The Resclution wnd  the molion
for the consideratic n " <be B ' oare
now open for discussiern.

f o nrvems fer  (T@n)
TEEET, WH Wiy AT §H B 4
7o ogmiy fum o sEemfer
|7 owED T 2 mw- AEdAEifeaT
S %Er vE OgW ar ® AWHESl g

foe ot ez wew el S & WA
w71 foe giar w7 fom Avg w oaw
#ooAmT 7 o, wgAnit Sow

feamree a7 wia fam we wEA
e wogw fmnr, sEEnt o6 HieE,

faramm femwn 7 f& wis W gw
THE G W wEv A 27 Afyw A&
. (Eww) L

THE LEADER OF THE OP-
POSITION (SHRI ~. JAIPAL
REDDY): No more.

SHR1 SHANKAR DAYAL
SINGH: Sir., the Leader ofthe
Opposition says that 2 18 no
more. but 1 think that bie 1 here.
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w ¥ ag g H o7 FMom AT
gifere 3E M | seT—nn: wiufage
¥ zg weaw fxar w@r 9t fa 5@
narad W% femats ey
(femrvor) mesgw, 1987 F sex fue
Zrr 7 ffg & g oadi Fv owEld
motq 23 WE, 1989 =% AW VEAT |
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(warraa) wfiafaze, 1989 & g%
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FEMET AT AT
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aun Zw & U fges § 0y SeSiaT
mgrgT T 7AW g‘rsi'grr ¥ oo
ey Y UE SR &l EE

g ¥ A @l WL W I8 fzar
- %%pa':fr F1 AT FEA H A

dm ® %5 vl &, BT oAr_ Tem
gy gar g1 A W faam® &1

qrfes #7al @ & TR oy | o
s § gt ar w1 & FEEGT
& FEw WEA TR zrrafr a.r},
Tgd 37 A WE HOFT, ﬁ, T
7 gw @ fgaEw Ol &



The Terrorist and

Disruptive Activitieg
[t @& ga17t fog)

T & O @ AAF AgEE ow W

¥ 19aT QI A T J TF G975,

fagey g9 g 97y &, gmy @y

T AT IGH A FRT AT §——

“1n sub-section (2) for the words
“whole of India”, the words
“States of Assam, Jammu and

87

Kashmir and Punjab” shall
be substituted.”
gl U9 4T & 7 AT H9

g & f5 %Y €97 @@ W I
¥ fr seglv §, .,

st gae do AW ZAT
gl %, am)
=Y wT zamw fag ;. WG, 96

FX1 oz 71 A% He gEET 7y o
F F, TIF FIO0 FTEEW T FI
g U A A5 A & (6 T X
FE AL A5 IT 9T fFFT 777
N T ¥ oFeAT A oFAw 9 AU
R AT A AT A AT D
A qIAT & IFT T4 AT TG0
NI e B o T B A

F9, AU A =T ¥ fRW

gt I I vH Fgr, afea
#§ Aty g 95 S e ogar
qet g wEgw v oz qas ¥
atfem 1fagi 1 agt yageor Frar
am Atr q1E # N greast
afadt ¥ a9 ggT & TF T2
g5, frad gaer OF T4 FUer WAL
31, 27 F IR T [IRT
FraT o ) ag 3 o W g
&Y, Trs g9a7 adqier ¥ Fan
Tf5€ ar | TS Am ATag AW
gaq e 18 fdr 3 5 =g
17 aafesi F vAr TL 1 TR
gur wIT A4 ETEr oW oI 3
a3 10T 517 IEfew TAY morE
3, 1@ U7 ¥I7 Tl 4T,
CAEECAN RN (NN & BT E{ - € [ {
w ! Tr o3 BnEd qEim ¥
7 M T R 7 g frogw
wimr a@t ¥ s gm0

[ RAJYA SABHA ]

!

|

(Prevention) Amdt.
Bill, 1991—Passad

Fg 7% F, o vofg el oY &Y
gaar &0 fr5 & agr ad Fvar
Tgv, @i f5 o1 smy § o
79 AWl F qo-€a gy qw oA
T7 g ¥ AT gqF faU qu &
¥ gar vgr &, g9 o gHd @y
& mgafs o &1 afem Ay
N ga9FT graw 93w fv [ [
FAA AT aqTAT & AGEAS B
Igy A% IIETT AT A A
g R ) AT IW T BT mEET
grogr &z Tl g, @ 3
wrA-w gofeT g § W gTiae
zafau Agf & fr 9@ 9% | ag
gawg 77y & fR oo = aw fag
frrar & == 54 1 gEar gev
FqAZET GFRT Fw AT 7 EEw

AR, FaFA F e W
St &7 =mat N 4 fo& Tw awy
qIZLA, Fel, THIA FTRHL, TE,
w5 v & 9aF a7 ®a ¢ F U
HIFTT AT [ZA4T A J@ W g

88

SELEES
ﬁ’ﬂ%ﬂ
g

]
-~

as
Qﬂ%ii%é



89 The Terrorist and

Disruptive Activitieg
M ag FX W E @ oA @ Ay
W FAq § A T G afawme wt

TR, W AT ¥ K oA av
gy TIT Tgw A afFw uwm IT
F¥ TR F @ F 50T el
WL JUAAT

=

3X R TE F T IR
arfes A o’

W F gz o @Er mr g fm—

G a1 ) S
T @ oegEy aradw &7
TN T @ F
farr 9T 3 wwag B ¥ —
€ % a2 mr o g fx

‘T ATARATR & AHEAT T q
® WA B AT A FReTr Tt G
FAFEAT B AT 75 Far &

Tt Fe At &< @ oar &

k-3

agf W N W g W owewd
avfi, vy A #v ofefeafani qar
&Y, & srar g % <ad g wel o
T ST AT g Tw §, =g
W ogk £ 3 m e R E
M cagd oISt T S guteEy
fRw fawm ¥ oTesvadwT Y R
RN T &1 AP T & v & g,

o
3

ge g =g faadt
T o w1 faeer w

a4A
A

£6 AUG. 1991}

(Prevention) Amdt. o0
Bill, 1991—Passed
afFr g W owg oA @Al
Tfee 1« gur ¢ g% f& A Aer J
I TaAW e oA fev agw f&
§ g 999 FIGTT, FIT JIGAT,
U - ) ag;r ( vagz
E 5 | qger fear
ﬁmg o W AN
T " e qf  wwerE &
g &% T O F o awErT
qea &, gnertHl & gul-
Y ZEFT TR Sy wEan

1354

943
g4y
3
3
9
%’
3

e
25
1%

wgiigﬁggg
%“.giigwg
4 8%

TE P
$3324, -

g

¥ Pow

|
=Py

ﬁ)éﬁ
SN
g
WA
ag
a3
73

it
413

43344

P 4 -
TEESCY
g, 2 2 g@*g’
p @@.gﬂ“ﬁ -
%ﬁﬂ%@@
g%%iﬁﬁ
P SO

§
%



The Terrorist and

Disruptive Activitieg
[ w7 war fag]
aign fw "igwTE & AH P
Ty, & cgo Jg wiwai | # g
g f@ 74 #WE FWA wIET &
FFGA AT FAL T T AR
I AFT F 1 TRl wEl v A,
A g2 W FIAE AT F, A THA
F7 FT 2|

91

THE DFPUTY CHAIRMAN:
Now, bzfore I adjourn the House
for lunch. T anpounce to Members
that two hours have bzen allocated
for the Jdiscussion om this motion.
1 think, around 4.30 p.m., we wiil
have the voting. The House is now
1:djouarnzd for tunch il 2.30 pom.

The House then adjourncd for
funch at thirty-three minutes past
e o1 the clock.

The House reassembled after Junch
at thirty-thr - minuts past two ot
the clock, The Vice-Chairman
(Shrimati Javanthi Natarajan) in

the Charr.

SHRI SARADA MOHANTY
{Orissa): Madam. T want to raise
one point.

THE VICE-CHAIRMAN
(SHRIMATI JAYANTHI NA-
TARAJAN): s it in connection
with the Terrorist and Dissruptive
Activities (Prevention) (Amendment)
Ordinance, 19917

SHRI SARADA MOHANTY :
No, Madam. It is in connection
with something else. Yesterday,
Shrimati Jayanthi Natarajan spoke
in the House. In the “‘Sansad Sa-
machar”, it was announced that
Shrimati Jayanthi Patnaik spoke
in the House.  Invariably, wrong
names are being announced. 1 pray
through you, Madam, that the T.V.
should announce the correct name
o the MPs.

[RAJYA SABHA )

(Prevention} 4wmdt. 92
Bill, 1991—Prssed
SHRI SUKCMAL SEN

(West Bengal): Madars. it 1v our
you.

SHRI
PA (Karnatai): Tt .applies i mv
case also.

=Y ATy "io gafsar  (WEerT ):
TIQATEAS  HEMRAl, qF Wal Wi oA

it T

At “mrer g fmm oaw Gear ¥
qg FM K ATT g4 THAE@ 49 N
T & fga T fwar @ g
A 0§ Nrww # U% gl
T7 Hg MR F Fo awadr ar Rl
T 9% F® AW T I8&T TN
df fwar & 1 mEROl, 02 AW oW
QWL Bl AvE &7 w07 F
qEreqT, WAl & 7 40 asf ¥
SUAT A AT EFEY oy far g
"7 AWMFL, GFE,  FTHN, T

YT AMMFAE, A I WHTH
feafy wrdn Taarsas 21 omF ga
M ¥ 5 WF UHE WA aeAEdme
gy wearg  fesg-fEa =z sr

¥ o0 TAw gAlw R usq €
AT F 1 HEEd, T A
FoaEeT § OB WAl T amAar

FT AT WL Z | THE TN, SUAlE
F @l T BN GG & ara §
Uf A% & OSEES 21 TR oW
& AR &1 g8 w & fay @
Sf @9 &% AT 7 AT " T
g waw augq w¢ @ fag § g9

gt g o AfET Hoatg g1 37 W)
FEAT WEa g v vwme owr @
@ g1 Wi g 9% FIr e

AR TS ATERI FT Qg
feq

AT
feg =

H. HANUMANTAR-
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THE VICE-CHAIRMAN
(SHRIMATI JAYANTHI NA-
TARAJAN): Please  conclude,
There are six other speakers from
the Congress-1. There are fifty-four
minutes for the Congress-1- and
there are six more speakers to be
actommodated.

“SHRI M. A. BABY (Kerala);
You can give a little more time to
this speaker and reduce the number
of other speakefs.

-FHE - VICE-CHAIRMAN
(SHRIMATI JAYANTHI NA.
TARAJAN): That 1s up to the
party. Now  please go ahead -
and conclude, Mr, Puglia.
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SHRI SUKOML SEN: Madam,
at the outset, I would like to make
a point. T had submitted an amend-
ment to this Act and the form
in- which the amendment was cir-
culated has created some confu-
sion. I wanted that this Act
should be limited to the three States
of Jammu and Kashmir, Assam
and Punjab. The form in which
it ‘was circulated gave an impres-
sion asif I wanted the Act
to be - extended from four
years to six years. What I want
is to limit this Act to the three'
States. ., (Interruptions). . .

SHRI S. B. CHAVAN: So you’
are insisting on the ‘B™part of your
amendment?

'SHRI SUKOMAL SEN: No
that is something différent. I wan-
ted that the Actshould be limited
to these three States only, o

Madam, I do not understand
as to why this Government has .
come out with this Bill for the ex-
tension of the Act for another two
years. The Statement of Objects
and Reasons' does not justify the
prolongation of this Act. It says.
“In view of the fact that the.
Act was expiring on the 23rd May. .
1991 and the terrorist violence still
continued unabated, it was decided
to further extend the said Act by
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two years.”” It has been clearly
admitted that violence still continues
unabated, which means that the
Act which has been there for more
than four years has failed to achicve
ts purpose. Not only has violence
continued unabated, but it has also
escalated in different parts of the
country, whether it is Punjab or
Jammu and Kashmir or Assam,
This shows that the Act has failed to
checkmate violence. It was Mr,
Subramanian Swamy who moved
the resolution for disapproval of
this Bill, He had been the Law
Minister in Mr, Chandra She-
khar’s Government when this Or.
dinance was promulgated.
Now, he wants that it should be
disapproved and he spoke for some
time on it. However, I could
not make any head or tail of what
he said. Since Mr. Chandra She-
khar’s Government had promul.
gated prolongation of this  Act
I would like that this Government
at least should come to sanity and
withdraw the Ordinance instead of
coming to the House with a request
that this may be extended for another
two vyears, because the Act has
failed in its purpose. What I would
say is that, only by relying on force
or on Acts like the TADA ter-
rorism in our country cannot be
checked. It has been proved amply
and proved substantially that these
are not sufficient to tackle the
situation. For  discussing the
problems of Jammu and XKashmir
or Punjab now, we do not have the
time. But I would only say that
the Government, whether it is this
Government or the earlier Go-
vernment or the Government Which
was there earlier, did not show any
new political approach to tackle
the problems that have arisen out
of terrorism, particularly in these
three States. In Jammu and Kasmir
it requires a new approach— a new
approach to distinguish between
those who want some independent
identity in Jammu and Kashmir
and those who want that Kasbhmir

[6 AUG. 1991]
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should be annexed to Pakistans
between those who stand for a se”
parate identity and those who want
annexation of Kashmir with Pa-
kistan. There is no attempt to
sever the two, to separate the two.
I say this because problems of
different sections of the people re-
quire different approaches.  So,

there is no approach from the
Government side to go to the
people who are disgusted withthe
terrorist  activities, people whose
avocations have been totally dis-
rupted, whose economic activities,
has heen shattered, -and who are
suffering because of the activities of
the terrorists. They think that
the Government has not the nerve
to act and that it has no approach
at all towards the problem. They
do not know how to tackle the
situation or how to convince the
people and make them come In
support of the Government in 1ts
‘efforts to tackle the problem.

In dealing with the problem of
Jammu and Kashmir, the Govern-
ment has treated all the People there
on the same footing and, as a result,
the alienation that has already started
there is widening now and so, the Go-
vernment is failing to bring the situa-
tion under control. A similar thing has
happened in Punjab also. We know
that in Punjab Pakistan is behind the
terrorists. But what is Punjab today?
Two years back it was the same
thing; four years before it was the
same thing: and five years before
also it was the same thing. So,
where is the improvement in the
situation in Punjab? Even though the
paramilitary forces have been deplo-
yed there, even though such Acts have
been applied there, there is no im-
provement, The Government is lac-
king a new approach, political appro-
ach, in tackling this problem 50,
the situation is the same today.Even
the present Government does not
talk of the Rajiv-Longowal Accord
for which Mr. Longowal gave his
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life, That accord has been totally
forgotten and the political approach
has been totally abandoned. The
Government js thinking only as to
who should be the next Governor,
how many paramilitary forces should
be deployed and what Acts should
be used for curbing terrorism in
that State. But there is no political
approach to tackle the situation
there,.

Similar is the situation in Assam
also. What is happening in Assam?
Madam, the Assam situation is not
improving, on the contrary, though
the eleciions were peaceful, after the
elections, there was a new spurt
violent activities and some people
were kidnapped and an enginger, a
Soviet engincer, was murdered. But
then what is happenng in Assam ?
This Act has been  promulgated
in the whole of Assam, throughout
the State. But, in  Jammu and
Kashmir where terrorism is much
mote, it has been promulgated only
in six districts of Kashmir and two
districts of Jammu. If that is so,
why has it been promulgated through-
out Assam? Nobody knows. As a
result of this the normal political
activitles, the trade union activitics
and the activities of the democra‘ic
organizations have almost come to
a grinding halt. Now, even for hol-
ding a rally or taking out a proces-
sion, the political parties, the trade
unions and other democratic organisa-
tions have to take the permission of
the Government because this Act is
in force in the whole of the Srate of
Assam. As a result, normal acti-
vities, normal democratic ac'ivities,
bave come to a halt. This is not
good for democracy, this is not good
for fighting terrorism and this is not
good for fighting the separatist ac-
tivities that are going on in Assam.
The Government has to have a
different approach to tackie the si-
tuation there,

Madam, I would like to conclude
by saying that the Home Minister,
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who is sitting here just now, has been
repeatedly asked as to what the fate
of Mr. Doraiswamy is who has been
kidnapped. It is more thana month
since he has been kidnapped. Today,
Madam, a horrible news has come out
in the newspapers that his right hand
would be cut off and then ev.ry day
one limb wil be cut off and will be
presented to the Governor of Jammu
and Kasbmit.

Now, what do we find  here?
Daspite ths fact that this horrible
and sadistic news has come, the Home
Minister is sitting here with a stony
face, as if nothing is happening and

as if nothing has happened
300 o at all. What js he going

to do. Why for one month
he could not do anything for the
release of the kidnapped officer
of thz Indian Oil Corporation so
that people could be convinced that
the Government js serious and that
the Governm2nt means businass ? But
nothing happered. N»ow, under
Act, Designated Courts have been
sat up in diffzrent parts of Jammu
and Kashmir, Punjab and Assam.
One of the militant whom these kid-
nappers want to b2 released by the
Government, appeared on the tele-
vi.ion and appealed to the terrorists
that Mr. Doraiswamy should be re-
leased. But I do not understand one
thing. If the Government wants that
some negotiations should take place
and Mr. Doraiswamy should he
released in lieu of some militan:s
to be released by thz Government,
then the Government should do it,
quickly. What they are doing nobody
knows. Nobody knows what is in
the mind of the Government. You
canimaginethe agony of the “amily of
Mr. Doraiswamy, you can imagine
the countrymen’s mind if these things
happen and the Government is
silent. How can the Government
convince the people?

So, Muadam, what I want to say
in conclusion is that these Acts are
not in themselves sufficient to tackle
the situation unless the Government
rises to the occasion and takes a new
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approach, a political approach to
tackle the situa'ion with firm deter-
mination and not in a vacillating and
hesitant way as the Government IS
doing now. Madam, what I say is
that there is no reason for the prolon-
gation of this Act, Even if the Goven-
ment is  determined that the
Act shou'd be prolonged for twomor
years I would definitely demand that
this Act should be confined to there
States where we are  witaessing
terrorist viofence it should not be
appled to other States. It should have
a limited purpose and a limited terri-
torial jurisdiction and not applicable
of ihe whole of the country. But I
would like that ths Government
should withdraw this Act instead of
furher prolonging it because it has
failed to serve its purpose.

Thaok you, Madam.

THE VICE-CHAIRMAN
(SHRIMATI JAYANTHI NATA-
RAJAN): Shri Dayanand Sahay-
not here; Shri  Shanti Tyagi—not
here; Dr. Abrar Ahmed.

Mo AU gwe  (TowaA)
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SHRI GOP ALSINH G. SOL-
ANKI (Gujarat): Thank you, Madam
I would bring some particular mea-
sures which are reflected in the society
because of the introduction of this
Bill right from 1987. This is parti-
cularly the result of the first blood
which was tasted by the past Govern-
ment in 1975 during the reign of Em-
argency. o

They introduced MISA in 1976.
Thereafter in 1987, with a view to
retain their power this particular Bill
was brought in. This Bill ought not
to have been brought or introdueed,
looking to the1aws of the land which
were sufficient to meet the terrorst
activities. This Bill was introduced so
that the people are put behind the
bars and the Government need not
explain to them why. they have been
put behind the bars. Not only that but
I would say some thing more than
that.The Government promised to cone
trol the situation prevailing in many
parts of the country within a span of
two years, which they failed. This Act
was Further extended but the Govern-
ment could not do anything. If you
look at the position of Punjab, you
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will find that the terforist activiiea
are on the rise endangering humtep
lives in spite of the presence of SRP
CRP and the police. People whether
they support or oppose the terrorists
are being slaughter.d for no reasons
But the Government has become h.l-
less. If you look at the position of
Kashmir also, we can say that there is
nothing like law and order. In Andhra
Naxalite activities are still there. If
we compare the number of arrests in
various States, including Assam, with
the number of arrests in Gujarat, the
position is quite shameful for the
gtate of Gujarat which is my own
tate.

This Act is applicable only where
the Government machinery or admi-
nistration has failed to maintain law
and order and for that, areas have to
be notified like Punjab, Kashmir and
Assam but not Gujarat. You will
be surprised to note that in Gujarat
upto 1936, 1937 persons were arrested,
while in Punjab- 3625 persons- were
arrested, In Gujarat, up to 1989, 4031
persons were arrested, while in Punjab
2146 persons were arrested. And up
to September 1990, in Gujarat 1697
persons were arrested while in Punjab
there were only 982 persens were
arrested. . .

I recollect the statement given b
the Chief Minister of Gujarat .in
November, 1930 of the press: “Though
there is no applicability or no possibi-
lity of the application of this Act,
though we are compelled to apply this
Act in case of persons arrested in
Gujarat. It is a very shameful act
on the part of the Government that not
only this TADA Act was politicalised
but the people in Gujarat had to
suffer a Iot, '

Further, Madam, I would like to
bring to the notice of the House that
under this particular Act the onus of
proof lies with the accused.. Whereast
under the other laws, it lie s with th
prosecution to prove the gusedbuthers
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prove his innocence if he wants to get
acquitted. Not only that, under this
Act, the procedure of getting a bail is
also precarious. Itisnot challengeable
even in the Supreme Court. Once
prima facie it is held by the designated
court that the persons is involved or
if the person is arrested on prima
facie having committed the offence,
the person under TADA is not relea-
sed on bail, and cannot appeal
whereas under other laws, the accused
may go in for appeal before the High
Court or the Supreme Court, but
by an interlocutory order, he cannot
go even before the Supreme Court,

under TADA. Therefore, there is a
serious Curtailment of the rights and
this requires to be amended. I would
say that even at the introductory stage
this TADA was not at all required;
the existing law of the land was enough
to meet with terrorist activities,
Thank you.
wATY Y TR (m qin) :
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FOT GIY JAOE & | GFEl BIOH
' awg ¥ AT GEAT X TETE
gAH qI¥ qIT Hiew & | wEgTE €W
W Fr ogadl af gf g, fmw an
§ gqq fyodt e adqe 91 A 9w
faaic T few 4 @ ggmd )
FQaAA F owOT wAQE  f3Ers
W E

[ RAJYA SABHA]
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Ao, X AeEATRW & TAWE
fax @ fadlr s g gl f(ow
ﬁﬁﬁ & awgaaifedl § gfrm w0

F g ® 937 fwal ar @At
g’fim sat w1 fqaw gar &
91 | 7 feR A W_W W, AEIAE
¥ agar gar 4.99x% g wae
giq & f& agr q¥ S FEIE g
FTT T & TG @ 7,
g agi & wfardt QAEIY BT
foall et s9 & |\ B
HFT JOr S " s, g
g gTEd Wy 8, o7 wfe
afedt w1 g d@fedl & @,
g wg A @R g, dIWN
#T fear T AT W sma a8 a3
Fa gl qmg g oo§@r AW
AAAA g HAT St B TF Ta
g N F g §, T @y o
Taey A R ad ¥ gt |
A & fawig & SIAFT T IA1ET,
affr @7 W A @At ¥ ogR
EERE LAY aﬁﬁ w1 AIMT T

waagqm@wsﬁ’-ﬁtﬁ 5
g war g, geFre 93 At g
@ HETE ooy ¥ g9 @ w®
FS g A @ @ MArW &
T g T W W qE IR
MY GFqAT F FEA? faoar g
a Fu gmT ot g fF ew gawt
F A AT §, S AqAR &
zraatqa%rnammm%w
ﬁ&marmvﬁﬁwwmwmer
gar g i

wEE AT, ITAITEaE HEIRal,
it ufww wwE fevar g, W
gigae G & at wew  qed

HY U, 99 wgw #wify s3-

¢ ST §, A 9T Ay &7 TR
F FY @A ¥ gowew e
T @r g T 9T oMt wy firewne
faar v Tgr & S dagT oW
ARG { AU aa‘f C
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1 & fofes go¢ § Usedw &
7t ¥ fagrw @wr § qEAwd
, foad 3 spfmal w2, 18 #Ew
N oo ¥ FW g gu froRTT
fogr 7 &) o I ¥ SARE
w, I § Afeww T AT 92
T 18 [T ¥ T Awir A !
fregar gy & & @ v §,
I A A A § owmy e
TE RS X owyAr 9w famr 4@r-
AR I q qar o g -
a4 % wfwal ¥ qig G Twr
¥ fr 178 a=f wa® @ dege
fitmie fpg 9 X fyad qrg 1%
T oy Fwwa aft g o9r |
UGFAA  9IN Hidg ¥ geqaeds
TE o W afafe dew
o ¥ WY F AR WA o A fiyert
a W) “TE” Fwa F s
fremi? fale =gl adi &) ey fign
FX W AN KT Y | T3 WA T
y @t fafga s § fawm mar
§ e fyar o 5 “zigr’ e
F sfdta  frwqre 228 eafaqdl
8 178 & aig o¥ ghrne oK
T faegius qa1d qUag 7@ g0
T @ ane Tz AA o ¥ A
T faan g § B faafa. &
¥ gy wgd = frware frr m
g I rEw e )
T weRt w1 gfaw Wz ad
g0, ® ¥yq@. AW oA A8 &%
90, Y U} SN B T w1
grégrs, @17 Q7w qv W@y #
QAR Y7 AT /T Wi & 7 v
Wit W 9y ww Yearw AR
&2z ¥ 7y o§r g fae wwg
fg ‘@’ we ¥ gza ferfER
it w1 freaic fear qar g o
A @ Fxge @i @ ) ¥ o
A BreT JIY |

qigy AR Aqd w1 A faar,
ger fg & oworlr R g
qREATT |

st fw AW AR (gftﬂrmq? ;
oqaTerey  WEal, 2w 9

r%gﬂ’

[6 AUG. 1991]
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aawadt fgar & ww @ g
gty fiafy ¥ fRaey & fao
staexdl M7 o Pt
(frateor) (doaw) fagas, 1993
F a9 fada F@l §

qE, A AT A 1987 ¥
AT AT | 93T 1987 ¥ UF T W
gl 4T AT fT 24 7E, 1987
g = anfufaaw #1 w9 2 faqr #ar
2 ad & fau 1 fET 23 W, 1989
a®y FBmT wal MT Ik T 23
7g, 199' A% J¥raT war 1 fEe
e @ nemdw SN fFar 2 98
FY W7 AT TF qEAr § fw
g @ 39 % faw = f®r s3r
fagT ST | -

TR, HaO 4T FWA § P8
faoqrag 7€ & =«49ify zT@ I =@
HgT T8 AYF FHA & foms wavq
A9AG &1 TUFT ST gFal &, LTl
F1 gfed feqm @1 @war &t 34
FET &, ST AT A TBA AT
IATE F), a1 K1, HEN 1, FIE
a9l g A0 O 1 SA-TGT qaT
1 qF 247 & A | FE-99 9
47 #1 nafa 1 @ @R qC,
QIIRAE, TF ST IHT ¥ AF gar
91, IS 4¥ 3G & W} FAW faEare
g1 wat ¥-wE NEW @, TE W
wag &, I &7 I (geqr @
AT 1 amw ¥ fHRW z’a}ﬁm
F W F& gar gE, g,
WoF ST L AW F oMEF §
M gl W, &R F. @R
Fad, ¥ glag § & qwT ¥ 99
#7§ F1g AW TE AT FTEAIH,
s F, wfEa & e gafy, adaar,
§ zA4 ET W faQw F@T g,
74 faat #1 G0 F790 g

9 @ § &% FA INA &
7ga vaqafdiz fau ow ) s sael
F WS 9T, ¥TW W § Tag o
AT M T Sad gaH A« fagty ar-
@t g, A @A, A ara )
fg 7 fwar w1 @war 9ry &
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[#ft g awt A=}

SY a3 4, 9§ Fy FGT F A&
gglal 1 aF | gfea S agg
QqFT Iq FF WAT § g gavar
7 uagdfedz gf, @Ef % qIEIC
¥ g7 1975 ¥ feur 1 midfw
g afafman a1 % & a8
v Sy fager ¥ § FAFT 18-18
gy Ay Ja § Rl | A
FqT gAT 9@ FAA 7 ! IR QR
o &Y FIAWT FAluT 97 7 AW
9F 3y & QEET € M0 T HAGF
war ar fFarar w18 wgiT F
.8 AT g H1 FIRIONT FAEAT G
SA[TET FEAT &7 a9 | FAT 7 3WIq
¥ nys #, 99 WAl & Sl@ ag
fraey w0 varg f@ #ix aw
gqw megmd #f@ 5 3w # "R
grate 41 98 @ &7 Faw ariaE-
F1q %, AW FT TFT F A3, WA
gza 9z am fgare s & 3
& W AT @ &7 &7 WG Wy
¥ wdwan, W & wer ST dHE
g, Al g FWNR Fad WM<
ad o gEERT &7 Y g AGN FT
qr @ &, 9 SuaE agq w1 gEr
FT 5gF G® AIAT WA § | TH
gu% 97 W # weY ¥« U '@
W Al A9 & WAy § AW
glag @Ua 9\ | g8 a7q I51F T
gheator =¥ UF @ g, TR =aw
2t @ g }W & =WIX @@y e
a¥ I I Wi wai ¥ gar
gi | 93 3T A1 AT A FW F
faw mm SIlEgT Far 9T 1 WG I
feqfy adf & Y g qota FT e,
sy agw ghartom &7t | s &g
Ft AFT IIC g wAT & W
gara WX @ & S g8 Wt
sifga &1 fen wiog $@ & A€
wa ASqTA §FL & ¥ a1 suare
T 3% & 9w T | AR
faT g3t fr 3w at wifes feafe
7 f59 avg ¥ wagw fFar s ?
Rig¥ St awz Sega fFaT ®, AF
gy ad fram € & 1 sEd W
FE GdY empaEar AAT A W &

Bill, 1991—Passed

¥ faoy 2w =t oifaw feafs &
T FE GATT Ql &% | Agaat, {w
#1 foqr worent ¥ WY mrewy guR
Fwar a¥w | foar SwrEl @ [ieF,
Q0 2w ge fosr goe, @
FE aiw FE ¥ afew @ ag
Figh &1 gT W guds ¥, wfad
9% ¥ -aT W 9 fadww F& av
RFIT W q@T W logig oF
F& fmafed Ak wifqs ¥ &
Adatw aige faporar & v gawl
F&F TFQ- 78f ®ag, e owk
QY afr faqy wk fET sm 6%
¥ ag fram @ srar &, dlswr adf
faaqi, waxr sifasr 1 anr
gt gn & aId AT SEFT F1E T 1Y,
7qq T [EAMT FIW &l |
§ wigm f& awic 1 §@ qge
g A9ET ¥ fgwre w2 5 ggaw
w9 set ¥ far &, adar aE ¥ &,
ggar QFx % fuu gawr-glter aar
2 apar g7 -

wgEgr, T & A% gwefidan
qifaet &Y S F@ & W W
T§ @37 ¥ T@ 9T s=AT & g
il & # uF WQ FEAT AEAT
g % 29 20 %1 §HT &1, 90N &
gt BT ASAT oif Wz . FD
nody § facr € ® § oaw) gwe
ga $0 ¥ fAu aaa A& alew
& fyasy. AT ol & g71 9-
aY, ©uW, W @a. WS |
Tow QY. @I F1 SglE &G
e 1 ¥fFa s A% @i il
2, g8 sl @ifs & o oo
1 Tum.qdr faar mar @) os@i
¥ zT-q8 L oY q9€ Tq@a fom @,
gq Fae. § W @9, suw ¥ faU
Y miE afe &, AT § ai
1 ©X FaT § 9w fo¥ #¥ aqfaa
syqest wgF v af ¥ | Ages,
zafay § nlos ¥1e49 § @I &
frigw st weat 9r g 3w F
a1, O &1 frar e R
fau @ aF WG TEaAT Ad G,
famr SOt § @ % W AN
78 T gq TP ¥W W # SuAR
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3331, W, WY FW FqA 7)1 wafy
A9 FGA T W FEE ST
& W FAT ad, yfFT suar
T ¥ ¥ @" gR aar wgf |
gfgq w9 § gy fEgT @0
Sgar g 9@ %8 & ¥ gw wew
¥ A 98 weT § UL g9
wf & f&  HisEr g ¥ =9
SLEICOE L1 S B AR e
I WIT RGH  FT FELT FT A
W & far mewr aeAifer &
ggar wdwr, favw & @w #®)
qg  HF  IIAT TN wiww
gamar g 5 33 wglv ¥ sawr
gl T ¥ TFY FER F A
g4, IW TT WEA F WWI IR
FY AT FW & (7% AT SuaAE
97 F1§ UM F fa¥ R q
Faq agy faw wega fear g0
g1 awar & fw A sl ad
a @ ofeT aw @F amdAw g
qEt St ¥ Q0 AT F  THIAHAY
I F a1 FAW UE F FER
T wq W favm & @ d9g §
% gg-yufau @ fear g fw
3 F 7|/ ST IgAE@ T @I
g, say famex & fa¥ wur saw
for w17 ? zo a<g #T.H1E sUw
aIw 7 g fwar &1

agaar, # ux fiw W FEAr
qEAT | FESEE S9dT &9
T YW TEF 9gH 91 I IqF
gaiagar =l IREEI S SuAR
F gurd W & foy gyw Y
¥ 1wy WRE R g A
g 91 =i fyad gw W@ wfaw
¥, sai g fgwma 7@ o€ &fEw

L %9 JW F WgM AaT SwEmET ST

F gge far 4 9 9@ &
U] FA@  FUT  FI AEUT &
ot 1 oo W qArEi #1 fafe fafeaa
g1 g dr AT ot v &
JEG 41, 9@ I G G
T od9@ # A9 A @1 gAm q
ar€r  qorfar gy wf of | | "T
WY Y A& 4 AfeT g F U

[6 AUG. 1991]
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qrF FY Fde Agl fEAT AT, S
gl ¥ WIW Fs IWEF T HIX
T IR A TSI WZET FT TG
FET T TeFET garar w@r |
f gamr | WR & o o
A AGEd @ famr E
9 SR Famr A B g
¥ =amw wfrtg w3 &Gy o7 )
w0 wftg st fay vy ? amER
TENET S WEd ¥ fR doaw ®
FAaT #OFAT gE a®R AT AW |
@7 1987 ¥ M TG FAE A
F@T % | G 1987 W gWw
F e F@ier #1 T 41 fEeg
A9 qZ qAF FAN FT ARG ARG
L FH | FU aq ogg AW g
TR AR AT FZAT 3 T
qIT g9 §  FgArg g 7 g,
gt TF AFOE G AT SRl
a1 g #[¥e! S grar | arg fFE
g & R A AT @I,
(Traua) , .

st am wo gufem ¢ e
amt #®Y agr war fear mmw., L
(ca=ata)

oft §a 3w amY Q7 HAL G
¥ gar@ W O AT Fg
@Efsg gt aw  wE gy ar
AUFET W@ FMA FT qAAETE TIH
FI  [EAWSIT A gl | 9w A
qA@ g W, g Iow AT AT
FRET § @R IY gArd 50
F g FT W g1 W A ¥
QIR e ¥ @I § TR
gRT @ ag I® wWewr FY geen
F ¥AIE@  FE 1 s faw gw Qv
ATHI T AT 7gf &7 gafd
W ow A gwia G § afea
@ ag mFT % & fr A awi A
gty § Favg & wgfvq wTEmEn
W @ ag wE gafey § e oan
g1 qAE FT AGT R WA [
FOFE IHIIR q9E § I
AT AG W 41 W T QrHEw!

¥ 9 Fgea § a9 T JI AR

9N qgAT  @ifsd w0 41, o
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(fr <o T TwEw)

T ¥ gwAR 2T g &
IREA G F AR AT OFA
& fo ggw & dfF o A
T OoFET At F OaE qHAT;

THE VICE-CHAIRMAN (SHRI-
MATI JAYANTHI NATARAJAN):
Please conclude now, Mr. Yadav,
have taken a lot of time.

SHRI ISH DUTT YADAYV :1
am concluding, Madam, I will not
take more than a minute.

aaar AT ar 99 AfqwmfAw EF
F TW NI F AT W I
o IFH THANMA T8 H TR
¥ fr 1o #9 gEETR 9=l
¥ q@r 7 ogwi W oOSITe W
mr%%nisgwwwaﬁr

ffq qr aga yarR o= fedEe
qET ST &FAT § | A |

-DR. NARREDDY THULASI
REDDY (Andhra Prades) : Madam,

[ RAJYA SABHA]

(Prevention) Amdt, 120
Bill, 1991 Passed

I start with a Telugu proverb; Rogani
kante chikitsa pramad a param That
means, the treatment is-worsetihan the
disease, So, TADA islikethat, There-
fore, at the very outset itself I stron-
gly and vociferously protest and op-
pose this Draconian, diabolical, cruel
and black Bill.

Madam, this law should be resor-
ted to, this law should be used
very, very rarely and very very
cauliously, just like Brahma-
stram, just like Nagastram, just
like Gandeevam, but nowadays
it is being uszd very casually, very,
commonly, very frequently, Madam
successive  exiensions of the law
by the successive Government
clearly indicate that they had failed in
controlling terrorism through TADA.
So, TADA cannot control terrorism
not only in Punjab and Kashmir but
anywhere else in the country. It is
only political, social and economic
reformation in @ calm and conducive
atmoshepe which can do it. That is
the only solution for controlling
terrorism.

Madam, recently at a reception
given in honour of the honourable
Home Minister by Jathedar Rachpal
Singh, the Honourable Home Minis-
ter said that he would try to bering
Punjab Sikhs back into the national
main Stream by political dialogue,
with love, amity and brotherhood,
Yes, I welcome this, Madam, the
previous Governments also said the
same thing but they fajiled. HereIam
asking one question; If the attitude

of the Government is such, then where
is the necessity for bringing this Bill
to the House today? I want a clari-
fication to this from the honourable
Minister while he replies to the
debate.

Madam, this law is used indiscri-
minat¢ly in so many States so mamy
times, This was abused, this was mis-
used, so many times. Most of the time
it was used against innocents, it was
used against political activists and
trade union activists. Some times it

was used even in petty theft cases
also,
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Madam, it was misused. There
aré ‘so many evidences regarding
Gujarat. In Punjab alone, according
to a statement by the Government,
last year nearly 2,194 Punjab Sikhs
were killed by the security forces.
Out of them, the Government has
released the mames of omly 200
persons. The remaining persons
were called generally as suspected
terrorists, adam, T am asking;
‘Without mentioning the names,
wthout knowing the names of the
people, how can the Government
call them as suspacted terrorists?
Even out of the 200, the Govern-
ment, the security forces handed
over only 20 bodies to the neatest
relatives, that too only after tre-
mandous public pressure. So, we
can soe how this Act was misused.

Madam, this cannot control
the terrorists because the terrorists
know how to deal with the Govern-
ment, how to dzal with th? security
forczs, how to deat with the police;
how to deal with the TADA Act,
Theéy know how to escape, They
know howtoteach, So,this is mainly
used against innocent people.

Madam, this is a proteciive
shield for the police people to hide
their inefficiency.  This is a boon
for the police presonnel and corrupt
peop!2 to mint mon2y like anything
-It is easy for the police people to
do so because according to the
ordinary law they have to filc
a charge-sheet within three months
but according to this TADA Act
they ean filg it within a y2ar. So,
this is a protective shield for the
police p3ople.

Madam, under this law there
are designated courts. An accused
can appzal to the designated courts.
If he is refused, he can not go to the
High Court, and he has to appeal
to the Supreme Court. I am asking:
Is it possible for a common man to

16 AUG. 1991 ]
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approach the Supreme Court ? Is it
not costlier ? This is against the
golden principlz of justice. What
does it say ? According to the

_golden principle of justice, a person

continues to be innocent until he is
proved to be quality. This Bill is
aguinst this golden principle of
jus‘ice.

Madam, even the imperial rulers
colonial rulers did not resort to this
kind of laws, Even in those days
terrorism was there, but they did not
resort to this kind of laws. Let us
recall the Rowlatt Act, What hap-
pened ? T can say that this is more
dangerous, more harmful than the
Rowlatt Act. Even for that, our
ancestors, our freedom-fighters, our
great leaders protested and fought
against the Rowlatt Act. Let us re-
call the tragic incident of 1919, that
is, the Jallianwala Bagh incident.

We are secing all this. S*ill we
a e implementing this law. Unfor-
tunately, today there is no Mahatma
Gandhiji, there is no Rabindranath
Tagoreji. That is why these things
are happening nowadays.

Madam this is against the Funda-
mental Rights. This is against the
human rights, This is against the
civil rights, 1In international for a
there are various charges against
India that India is violating the civil

“tights. Why is all this happening?

It is because of the existence of there
[aws. These laws are damaging the
image of our great country.

Madam, in the vear 1989 while
replaying to this Bill the then hon.
Minister of State for Home Affairs
said that he hoped that a day would
come when there would be no neces-
sity of this Bill. Today, I think, that
day has come. That is todav. So,
the sooner we put an end to this, the
better would it be for us,
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[Dr. Narreddy Thulasi Reddy]

Madam, I am concluling again
with a Telugu proverb :

“Thappulucheyuta Manava La-
kshanam; Sarididdu-konuta  Vive-
kavanthula  Lakshanam™,  That
means ;

To err is human, but to correct
is the character of a clever man. So,
Madam, this day, in the fair name of
our country, as champions of civil
rights let us not enact this Amend-
ment, Its enactment would ble-
mish our statute book.

Thank you, Madam.

oglm TEARY (v WRw) o
AT IAAATeNeT TFIRAUT, ATAFATT
T fsdys  Prummare (Frmo)
(mad) fegquF 1991 F wMIgE
¥ arr ¥ fad & @yrogar g9
wgyear, ¥g agd gafw 7 ag 2
fr @F wISTEr ¥ g9 gHIL e
FY odaqr ¥ afgwl & qEm w o
¥ ford Wend @ B an
7, AR F FE I IEEAWALT
@ R TF g Tmw 2 fur woy
g AT TAH AT gF IF  AWFHATEN
afafafaut mfvsr gYad § 1 g o=
27 F UF wWfIa qewy ;1 aE
i@ wT TG F 1 s yersew far
agt WAL § | TR OF @it oug
sfetarar a1 5% frgr gqr
7T IFER FwEr 97 f ORT Qs
F qET 48 FIgaAEr 05 o7 Fiv
ST T & fagw 9% 39 wny
WY AW FEt migew § owor AT
¥, 37 9T oF M faaw g wy
¥ 135 05 Wag v A ¥ fy
AR A # FE qW A AT F7G-
il &Y wwt g, fw e
' Bt WA wwar S8 s
7 AAFIT W 59d 9 i
oF  UAT e } 5 5w owee #r
S gew AT 9T ogw AN & g oA
fem A, OH gw W gewar
FE § Wi wawearsr fgar ¥
favate 70 , gy ¥ fvarm

{RAJYA SABHA]
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5@ & wman ¥ favamw £ §
g § mOewwaAr  EF HIT mewEwdr
g, 7 z@¥ zFw Wy el

fafreq =9 & STaT. wfafefed  o%
HEW AMT Ggd WEwE § A
TH 19 HY HEAWC @Y gH 24
7£, 19087 #r ux mfufmm @
zor, Y Fuf & (o 9w Tuw 43
afrgerar #1 w8 o f g afafafuat
97 wgw @A 0 fEw gatw ¥
g1 vl #r mfa § gw Iw@ A
¥ awe a3 g 9y fomwy gma
Fraar & 4 ) zEfad BT 23
7%, 1989 FT TEFT WY SPWUT
wr MY BT 23 WE, 91 &Y WA
73 gWI WMAY ST &) AEEYT,
Tq @ag W # yg FEAT 9IEar g
fs 8 wAady, 1991 F' TF HATU-
feqx wevw & SUCH AT T
A W 925, AEUTAA TIA
§ 22, =AM ¥ 267, WO H
1937, @ 3w ¥ 92, W A
166, WYY § 193, 9@ ¥ 3685
#T §T M ¥ 457 {01 @R
f&d v | wgRyT, 3EN 9 TRy AEE
Tt f7T 8, 38 AU A7 | e
¥ arwardyr  wfafefaut & zow a8
3T AE F@T | wfET Teaa, S
HETEHT T T 5 &, ¥ fvara 7@ar
§ fF ogf % Aw wifs & gondr 9,
39 Ry ¥ T @ §7  freard
fafeag =0 & AfwrecAT & 1 Qv ¥
T 1T G 1T FIAT 9397 f5F T &Y g7
Tg & s 1w 5| avg & i
fufat 37 wawl ¥ ag w@r &1 el
TA QIEAFATE KT aF F3 &, 3T 79 meg
FY STOFAT T GHF YT LA(T JAT T | T
¥ frmarsmar TwEeEE | g
TEEearEr v AT wfafefaud @
g Suy WY udy wraAr g ¥ fE
TaaT  wa WY mgw fafag
T faar w1 fF |mORD ¥ ars
T S, STH HEX AY T FY T |
FT® Il FFIT R I FT AE A9
@Y W OAFT AW F  §w@ A
7 91T ¥ 7w B ¥ 77 arfkardt

Towet § awgeEmer fafafaar f&A-

afafer ozt v Y £ wwogw
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a3 %
1312
:

TR FW F G A owww g,
o agq afwer Awr &1 S owurE
geer & &fET 7w &y

EEL Pl
4.4

e FE
Ef

24
re
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3

a gy ot fom AsEmi # fyeadr
™ W & wafwin ¥ sga 19
ognit wmfqw g aFar & | agar
qg T ST & f5 &w gAweeR
fogr £3 # Ar & T @Y FP

[8 AUG. 1991]

(Preventlon) Amdt. 126
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f5 g ag @ g & S 35
g & A A € 1.ox S
I YT FANT 60 Nfqwa |
afgr w1 awg & f5 g . fRe
wfyt ot Sy @nr 5w qw § faeaw-
mt"r.mﬁmfr FET I §, AE-

¥ fau umemde #1 gEr @
fartert wTfey gt & S99 &
¥ g ATEFAIT TR § AIGAT
g oEr F &h Fr QT |qIAA
Ireey HUM & far w%  Euw
T FAT wifgy 1 gt TEEwwEl
FEafgat F1Q & ¥ Fw gIm,
ATy Ww, AWM WRw M fER
arfa az’rﬁ% st & fau, st
R L T gHiiiza @
I TFIR F7 wEerfeal - g §
Iqx faw §47 Qs @R R
gal § garg S =g |
At 7 O MWW F H
wrfm mre = § 5
aEFarR Y w5 T § fomw qw ¥
qre arar § faRet @ew qURT gU
g ) gad wfged O E A Ty
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SHRI GURUDAS DAS GUPTA
(West Bengal) : Madam,  while
going through the statcment of ob-
Jects and reasons of the Bill, T find
that there is a line which says that it
was expected that it would be possible
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to overcome this problem to a
large extent within a period of two
years. Tt means, thec Government
that was handling the problem
of militancy in this country, while
enacting this law, expected that
this problem was going to subside
within a period of only two years.
This is not only a childish statemeunt
but it also indicates how superficial
had been the Government’s assess-
ment about the problem. The Go-
vernment haus.: failed to realise that
the problem of terrorism, whethicr
in Pumjab or in Kashnir or in any
other part of the country, has a
deep social root and this deep social
root has to be eradicated: otherwise,
this problem - of <ocial militancy
cannot be tackled with successiye
doses of promulgation of repressive
and dracomian measures.

[The Vice-Chairman (Shri Bhaskar
Annaji Masodkar) in the Chair]

Sir, I have a feeling that we are
relying too much on draconian mea-
sures. I do nct say that the ndlitants
should bereleased or the Government
should take a Ilentent view whén
people are being killed in different
parts of the country. But the prob-
lem is, if you rely too much on this
repressive  machinery and if you
give too much of power to the
repressive organ of the State, then
sometinies it occurs that they cross
the limit. If- the people who are
asked to apply this law do not know
to what extent they can operate
and where to stop, it is likely that
they are going to exceed the limit.
And if the limit is exceeded, if the
balance is  set, then, I am constrai-
ned to say, it is the delinquency
that is being objectively helped 1t is
the militancy that is being objectively
hclped.

Sir, we have amended the Consti-
tution to provide for unusual doses of
extension of Presidential rmle in
Punjab, We have promulgated ordi-

. nances, one after another,

4.00 p.M. We have - made
laws and we  have
postponed the elections. We  have
aMocated enough funds even 1o~
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match AK-47 rifles. We have even
1mrported latest arms from outside
the country. We have raised even
special force. We have given speciai
commando training. Even then, I am
~constrained to- say that the problem
is where it was. (Time bel] rings).
Therefore the time has came for
the Government and for the political
leaders also to seriously ponder whe-
ther we havetaken a correct route,
whether the steps that are being
taken by the Government have been
in the right direction. Sir, the Go-
vernor who was there in Punjab till
yesterday, a leading military per-
sonnel, gven he had to concede that a
responsible Government in Punjab
can tackle the problem of militancy
in a much better way. If that is the
assessment of a person who has been
- a Jeading .military personnel, then,
Sir, - there cannot be a shori-cut
route. The Government while deci-
ding to bring this Bili, is completely
silent on when election is going to
take place in Punjab. 1 do not plead
any soft-pedalling of the problem of
terrorism. I don’t say that election
should be held in a situation which
is totally impossible. But I say, of
course, that while postponing the
democratic process.. (Interruptions).

THE VICE-CHAIRMAN (SHRI
‘BHASKAR ANNAJT  MASOD.
KAR) : Mr. Gurudas Das Gupta,
you have to conclude.

SHRI GURUDAS DAS'GUPTA,
Sir, I may end here and now. But
before you had presided, all the
speakers were given time, may not
be to their satizfaction, but not so
short as you ask me to do. You can
.call any speaker. But 1 believe this
is not the way.

THE VICE-CHAIRMAN: (SHRY
BHASKAR ANNAJNI MASOD-
KAR): This is there.

SHRI GURUDAS DAS GUPTA
You are interrupting me from the
very moment you have occupied
the Chair. Unfortunately, that is
my feeling.
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THE ¥ICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASOD-
KAR) : That is wrong. (Interru-
ptions).

SHRI GURUDAS DAS GUPTA:
I am one who is absolutely obedient

¢ the ruling and judgement of the
Chair.

130

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJT MASOD-
KAR) -: 1 know that.

SHRI GURUDAS DAS GUPTA.:
Please have a look at the watch and
find out the time taken by me as also
the time taken by the previous spea-
kers. Anyway, let me finish. {Interrup-
tion). ‘Even yesterday, the same in-
cident took place.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI "MASOD-
KAR): Let me dispel your misunder
standing. (/nterruptions). Please try
to understand it. You have been

-given only two minutes. Yon began

at 3-57 -P:M.
after 4-00 PM.

SHRI GURUDAS DAS GUPTA.
Is it true that other speakers have
finished their speeches within the
stipulated time 7

I rang the bell

THE VICE-CHAIRMAN: (SHRI
BHASKA.. ANNAJI MASOD-
KAR) : That I do not know.

SHR1 GURUDAS DAS GUPTA:
You have to know, Sir. ¥You have
to go by the record, Sir.

THE VICE-CHAIRMAMN(SHRI
BHASKAR ANNAJI MASQOD-
KAR) : 1 have to go by the time
allotted.

SHRI GURUDAS DAS GUPTA
The Chairperson cannot be whim
sical. The Chairperson has to be
objective and - you -have to adjust
yourself with the vealitv. (Imterrup-
tions).
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THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAJI MASODKAR):

Absolutely not. We have to go by
time. If we do not go by time...
(Interruption).

SHRI GURUDAS DAS GUPTA:

Sir, I am ready but you do not put
your decision on me so arbitrarily.

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAIJI MASODKAR):

There is nothing arbitrary about it.

SHRI GURUDAS DAS GUPTA:

It is very strange, Sir.

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAJI MASODKAR):

There is nothing strange, nothing
whimsical.

SHRI N.K.P. SALVE (Maha-
rashtra) : Why argue ? You finish
your speech.

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAJI MASODKAR):

I will give you one minute to finish,

SHRI GURUDAS DAS GUPTA*

Sir, I am extremely sorry, not for

me. . (Interruptions).

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAIJI MASODKAR ):

How much time do you want ?

SHRI GURUDAS DAS GUPTA:

1 won’t take much time. Please
allow me to speak. Don't interrupt
me, Sir.

THE VICE-CHAIRMAN (SHRI

BHZASKAR ANNAJI MASODKAR ).

How much time do you want ?

SHRI GURUDAS DAS GUPTA*

I am not taking «n hour.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAIJI MASODKAR)
ldon’t want a negative statement

from you. I want a positive statement.

How much time do you want ?

[ RAJYA SABHA ]
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SHRI GURUDAS DAS GUPTA:
I want three minutes more.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODAR):
All right.

THE MINISTER OF HOME
AFFAIRS (SHRI S. B. CHAVAN):
Sir, it will be propet forthe Chair
to remove the word ‘whimsical’
and ‘arbitrary’.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MA ODKAR):
I think let the words be here.

SHRI S.B. CHAVAN : He is a
very distinguished person and from
him. .. (Interruption). ..

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Itis a good appellation.

SHRT GURUDAS DAS GUPTA:
Sir, without meaning any reflection
whatsoever on th Chair and having
the greatest regard for the person
presiding over, I only said,”It appea
to me”. 1didn’t say. ‘it is arbitraryr
(Interruptions).

THE VICE-CHAIRMAN (SHRI:
BHASKAR ANNAJI MASODKAR)
There is no question of argument. I
did notrule it out. I allowed it to be
there notwithstanding what the 1.e
der of the House said.

SHRI GURUDAS DAS GUPTA:
An way, Sir. I did’t argue. The
point is, the Government has brougt
a Bill, but the Government is silent
about elcctions. What 1 say is that
elections cannot take place under
any situation; that we understand.
But if the Government is totally
silent on the. question of having
elections and this Bill is made a law,
I suppose wrong signals go to the
people and this by itself is a sufficient
inducement for the  terrorists' to
mislead the people that here is a
Government which is no. interested
in maintaining a democratic procsss,
that this is a Government whieh is
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interested only in  promulgating
or enacting dracomian laws. So it
15 a wrong signal that is being given.
Sir I believe terrorists must be 1s0-
lated from the broad section of the
masses and if that 1s to be done, surely
enactment of draconian measures
is not the only alternative. We have
to believe that there must be a many-
sided approach. My apprehension
is Government is relying too much
on one-sided  approach.  While
concluding, I believe there are com-
plaints of excesses being commit-
ted on the people of Punjab and also
on the people of Kashmir. While
asking for immediate release of Mr.
Doraiswamy, I still believe the Go-
vernment cannot move in the way
the fascist Governments have done
at a different point of time. T do not
say you have turned fascist, but |
do say there are complaints in the
tnational and international press
ihat something is being done much
n excess of necessity, that the people
in power should know the limitation
tof he use of power and if they don’t
unp estand the limitations of power,
then rthere is bound to be misuse of
pow er. 1t is time for us to under-
stan d, to ponder over whether there
hadebeen a misuse of power or there
has be en a misuse of power in Punjab
oran Kashmir, and if there is a mis-
use of power, it leads to counter-
blist. That is for the people who
ar having power to kindly wunder-
stand.

Sir, my last point is wherefrom
the arms are coming, the arms
being used by the terrorists. I don’t
say, 1 don't believe all the arms are
coming from Pakistan. Pakistan is
really the country that is helping the
terrorists; there is no doubt about
it. But is it not true that quite a
sizable section of the arms used by the
terrorists  either in Punjab or in
Kashmir or in Assam is coming from
the Indian military sources? There
is a leakage. There is a complaint
that there is a leakage of Indian arms
that there is a smuggling of arms
from the Indian sources. If it is so, it

[6 AUG. 1991]
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is dangerous. It means collusione

It means involvement and the Go-
vernment in order to cut off the sour-
ces of supply of arms to terrorists
must believe and must realise that it
has to be vigilant in all spheres,
Sir, lastly I only suggest that even if
Government  decides to make it a
law, Government must be very
much vigilant to ensure that it is not
misused and not only do 1 caution
the Government against misuse
T again implore upon the Government
to seriously ponder over and de-
cide whether there are any other
steps more to be taken. If the other
avenues are closed, this successive

promulgation of ordinances or
successive enactment of draconian
laws will take the country nowhere.
Never in the histroy, nowhere in the
world, the suspension of democratic
process has been found to be a use-
ful method of settling the social
convulsions as we see in our country
today.

Thank you.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Mr.Das Gupta has taken aboutlll
minutes while his party had been giveu
particularly two minutes. ..

THE GURUDAS DAS GUPTA:
Sir. this is ususual. This statement
is very unusual....

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODEAR):
Mr. Das Gupta, please understand...

SHRI GURUDAS DAS GUPTA:
No, Sir. This is not’the kind of
privilege 1 like to enjoy in the House.
I would only impiore upon you to
kindly tell me how much time the
other parties had taken.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MACSDKAR):
All right, T will tell you. Now, it
is for the House to decide.
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We have got not less than seven
speakers and the time is only fourteen
minutes. The House has already
fixed that we should put this matter
to vote at 4,30 PM. So, it is for
you to tell me how the Chairman
has to adjust the time. Otherwise,
I h?,Ve to be arbitrary. 1 have to be
a little whimsical. 1 am using the
adjectives as used by Shri Gurudas
Das Gupta. (Interruptions).

KUMARI CHANDRIKA PREM
JI KENIA (Maharashtra) : Some
of the Members are not present.
So we can finish it in fourteen mi-
nutes.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASGDKAR)-
1 must call everybody. 1 can't leave
any of them. But this is the problem
which every speaker must keep in
mind before he says, “it is whim-
sical”, it is arbitrary”.

SHR1 GURUDAS DAS GUPTA:

How many minutes did you waste
in the course of -the conversation
I had with you ?

THE VICE-CHAIRMAN (gHRI
BHASARK ANNAJI MASOKAR):
One minete.

SHRI GURUDAS DAS GUPTA:

No, it cannot be one minute.

THE VICE-CHAIRMAN-(SHRI'

BHASKAR ANNAJI MASODKAR)
Because your clock runs tast. That
is the whole difficulty. All right.
Now, we have fourteen minutes and
I will request the Members to curtail
their  speeches or their views as
much as possible. Shri  Shabbir
Ahmad Salaria.

SHRI SHABBIR AHMAD
SALARIA (Jammu and Kashmir) :
I havefour minutes. 1 am fortunate
that at least I bave four minutes and
1 can beg of you for one minvte.
Kir. (Interruptions). ..

[ RAJYA SABHA ]
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THE VICE-CHATRMAN (SHRI
BHASKAR ANNAJI :-MASOD-
KAR) : You please go ahead.

SHRI SHABBIR AHMAD
SALARITA : Mr. Vice-Chairman,
Sir, we are discussing about the
extension of the Disruptive Activities
Act and the question is whether we
should pass this Bill where by it is
to be extended by two more years.
Firstly, the record is that despite
the promulgetion of this Act the dis-
ruptive activities have not lessened.
Secondly, the record shows that not
a single person by virtue of this Act
has been punished so far. The
third thing which should be taken into
consideration is that we have ordi-
nary laws. The Indian Penal Code
Is there, the National Security Act
1s there and so many other Acts
are available in every State which
can be used for curbing these acti-
vities which are called ‘‘disruptive
activities”. It by wuse of these
Acts we are not able to curb
these activities, how can we do that
by the use of this Act ? The power
of the police to arrest anybody for
a disruptive activity is available
under the ordinary law. It is not that
this Act alone enables you to arrest
them and to bring them to book.
That power is always available.

Firstly, my submission is tha'
the poblem is deeper. The problem
is economic 1 and political. People
have lost faith in the present system
on account of many rcasons be-
cause many of those who came to
power resorted to corruption and
nepotism. Secondly, due to corrup-
tion like this, the rich man was be-
nefited and the poor man was driven
10 the wall because he could not
reach the power and thereby large
sections of the people lost faith in
the present system.  Another re-
son is that we did not allow demo-
cratically elected Governments to
subsist in our country. In Kashmir,
we overthrew the elected Govern-
ment in 1953. we overthrew it in
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1977 and we overthrew it arbitrarily
m 1989 and all these things ultima-
tely alienated the people. Similarly,
in Punjab our actions have created
doubts and 16ss of faith. So we should
address ourselves, the Government
should address itself, to the basic
problem if at gll conditions are to
be improved. This Act which is
draconian and much harsher than the
Acts which were promulgated by
the British to put down the move-
ment of independence in India is
a sad story in the history of inde-
pendent India. 1 am not for terro-
rism and I don’t say that we should
softly play with people who resort
fo terrorism. But in doing so we
should see that exceses are not com-
mitted. But when you give more
power, powet corrupts and corrupts

absolutely. This Act has given such
powers which can be abused. More
often than not this Act has been
abused and the people have suffered
to a great extent. Therefore, 1
would submit that the Government
should make use of the existing law
rather than have this law extended
any further because it has already
proved ccunter-greductive and it
has not yielded results which it was
expected that this Act would yield.
Even if you give it another lease of
life it is not going to better the
conditions in the-country unless we
address ourselves to the basic prob-
lems which are facing the people in
this coumtry. For instance, we
bungled when in Kashmir, when a
democratically elected Government
was available, yet, despite the ob-
jections of that Govermment to a
particular person—out of thé¢ 85
crores of people of India there was
objection to one- pasticular person
—that very pesson. was sent with
the resuly thiat theGeovernment resig-

[6 AUG. 1991 |

(Preyention) Amdt.
Bill, 1991—Passed

ned. Who benefited thereby ? Did
we not thereby give a filtip to dis-
ruptionist  activities ? And then
that gentleman having gone thete he
dissolved the Assembly. He dis-
solved the Assembly. Is there any
power on earth now to restore that
Assembly or hold elections there?
This Aet is like

138
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This Act is not going to set things
right. Therefore, 1 advise the Ge-
vernment that it should use the laws
which are already available aand
deal with the culprits in accordance
witl: the existing; laws rather thawa
have the draconian law extended,
a law which is a blemish on the fair
name of independent India amd
which is not going to solve any prob-
lem, the basic problems being poli-
tical and economic and those should
be- solved in that manner by creating
a liaison with the people, by re-
woving their difficulties, by restoring
their  confidence in the present
systent. Unless that is done, nothing
will bappen. Therefore. 1 think
that it is no use extending this law. I
would request the Government to
use the present laws and to remove
the difficuities, the misgivings and
the injustice done to the people
so that there wilt be no need in our
country to make use of these laws,

SHRIMATI BUJOYA CHAKR-
AVARTY (Assam): Sir, I oppose this
Bill and I oppose this Bill because it
is ineffective in- dealing wit h a com-
plex and vast problem. The honoura-
ble Minister is following a retrograde
policy imstead of  following
a progressive policy. TADA

w-as intrediced in 1987 and  four
years have passed and what have we
seen ? Instead of there being a
downward. trend in terrorism or

tesrorist’ activities, there has been
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an upward trend in the terrorist activi-
ties. In A<+am, in Punjab,in Kashmir
in Andhra and other parts of the
country we have seen thereis a spurt
in the terrorist activities --there s
extortion, there is killing, there is
kidnapping; that is the order of the
day now. Moreover. the police
personnel are using this TADA to
cover up their inefficiency, to cover
up their administrative lapses.
They arrest people to make them
scapegoats. In this way they cover up
their own inefficiency. their own
administrative lapses. In 1989 when
Mr. Buta Singh brought this Bill
before the House, his plea wus the
same, that if it was extended for two
years the entire terrorist activity in
the country could be wiped out. But
what have we seen in reality? The

same story is repeated even today.
Today aga'n the honourable Minister
“has bBrought this amendment Bill
seeking to extend this Act for another
two years. | wonder how the honouraa
ble Minister thinks that by extending_
“this TADA by another two years he
can control or contain the terriorist
activity in the country. Toes the
Government think that the terrorists,
the mulitant~ and the extremists are
going to ofter their necks so that the
Home Minister can take hold of
thera ? This Act serves no purpose
It has been used indiscriminately i
dgifferent parts of the country. I

"most of the cases it has misy.
-sed and abused. In 1987, tpe
terrorist activities were  mnov a4

bad as they are today. In Punjap,
Kashmir and in Assam terrorism hag
become the rule of the day, This A¢t
is not going to help the State in 3py
“way. | have seen this happen in
“Assam. Today, we have the Congress
(1) Government in that State and they
have not been able to do anything
-so far. The whole of Punjab is byrn-
ing and so are Assam and
Kashmir. In Assam TADA is used
in a blanket manner. The school
going childrens, teacher<, professors,
lawyers, doctots, common man, all
these people are apprehended and put

[RAJYA SABHA ]

- matter,

(Prevention) Amdt. 140

Bill, 1991—Passed

in jails for months together. What is
the result of all these things?

THE VICE-CHAIRMAN (SHRIT
BHASKAR ANNAJI MASOD-
KAR) : Madam, you will have to
conclude.

SHRIMATI BIJOYA CHAK-
RAVARTY: The net result is that
the people are losing faith in the
Government. The youth has taken
is as a challenge and they have deci-
ded to defy the authorities. The
most tragic thing is that while under
the Criminal Procedure Code, a
person is kept in jail after he has
been tried in the court, in the case of
TADA a person is put :n jail for
one year and is not even permitted to
apply for bail and after one year he
is tried to prove whether he is 2
criminal or not. I would like to know
from the Home Minister as to how
many persons who were appr. h nded
under the Act actually turned out to
be criminals after they were tried n
the court after one year of
their imprisonment I think the hon.
Minister cannot give on an.wer.
I know of several innocent people
who were kept in prisons
without any trial in the court.
These things are happening not only
in Assam but also 1n Punjab and
Kashmir. What I feel is that the
Government can solve this problem
of terrorism only by being sensitive
to the people’s needs and aspirations.
The Government should try to go
deeper into the problem and find cut
the areas where people have been
hurt. It must try to reach the roots of
terrorism. . .. (Interruptions). .

SHRI S. B. CHAVAN: I have
got a Bill inthe Lok Sabha at 4.45
and I would request that the debate
on this Bill be cut short so that1 can
give myreply. . .(Interruptions). . .

~ SHRIMATIBIJOYA CHAKRA-
VARTY: Sir,it is a very important
1 had even raised it some
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time back in the House. It is about
the peasants who were killed at point-
blank range in Darrang district,
The Home Minister had promised me
that he would make a statement in
the House, but it seems that he has
forgotten. I would like him to make
a statement on this kind of killings
in the House. We only keep deliver-
ing lectures and the result 1s a zero.
I appeal to the hon. Minister to
withdraw this Act. The extremists,
the terrorists, all these people, who
are they? They are the youth, the
students of this country. The Govern-
ment should try to give employment
to these people. They should be
engaged in some activity. The Go-
vernment should not think of con-
verting the States into prisons. In
this way the Government cannot

arrive at a solution to this problem.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASOD-
KAR): Pleass conclude.

SHRIMATI BIJOYA CHAK-
RAVARTY: Sir, I would conclude
by again appealing to the honourable
Home Minister to withdraw the Bill.
Thank you, Sir.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
Now, Mr. Prakash Ambedkar. How
much time would you take ? I am
asking you because I have to cut
down names for want of time. Though
I reall y want to hear the Members as
much as possible, I have tocut down
names for want of time.

SHRIPRAKASH YASHWANT
AMBEDKAR (Nominated): Sirt, I
want to make only two suggestions.

Sir; we have been seeing that the
Home Minister is. bringing forward
one legislation after another. As
far as Punjab is concerned, I think
this is the only sclution which the
Governmert has got. It isthe official
stand oftheruling party that unless
the terror sts say openly that they
are going to abide by the constitution,
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they are not going to hold talks with
them. Having taken this decision
this stand, I do not think thz Govern
ment has got any other m:ans to
hold talks with them, with either
the so-called terrorists or the outlaws.
If they do not have any m:chanism
for arriving at a consensus on the
issues that are involved, any typs of
legislation that we may bring forward
is not going to solve the problem
either of Punjab or of Assam or of
any other part of the country. But
at the moment, I have no option but
to support this because this is the
only solution which the Govzrnmant
has at present.

I would like to maks one
suggestion in this conn‘ction.
Since the honourable Minister
has closed his option of holding talks
with the terrorists, Jet us uss this
House and let us have a discasston 11
this House on the issues that are 10-
volved in Punjab and Assam. We
have been hearing from the Finance
Minister that things have affscted
the economic order or affsstzd the
social structure in this country. If
they are affecting the social struc-
ture and the other structures in this
coutry then, Ithink we should send
out signals as to what kind of propo-
sals, what kind of things, what kind
of thinking, we are having and if we
can send out those signals, th3n W¢
may come to some conclusions
which we want and then only this
kind of laws that have bezn brought
forward can have some ms2aning.
Otherwise, thay can be us»d and
misused against those commupities
and those castes, whose basic bust-
ness, if I may say so, is only robbsty
because, in the caste-based society
of ours, in which jobs are allottzd on
the basis of caste, the only job of these
communities is robbery, There are
a number of castes in this country
whose basic job is to rob since there
is no other m:ans of livelihood. So.
this Act will b> used only against
these people. If we allow this kind
of Acts to be passed and to bz applied
State after State, then I think people
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will revolt as due to unemployment
in this country. They can not get any
subsistence,

I would, therefore, appeal to
the honourable Minister to think
of using this platform for sending
out proper signals to the terrorists
and outlaws. Thank you, Sir.

THE VICE-CHAIRMAN
(SHRI- BHASKAR ANNAIJI
MASODKAR): Now, Ms Chandri-
ka Kenia.

KUMARI CHANDRIKA
PREMIT  KENIA- Sir, | rise to
oppose this amending Bil which
purports to extend the life of the
TADA Act by a fuither period of
two years.

1 rise here to register my pro-
test against the draconian measure
adopted by the Government to
contain the terrorist activities pre-
valent in Jammu and Kashmir,
Pupjab and in the other parts of
the country. In fact, & look at
the statement of objects and
Reasons will prove that the purpose
of the Act itself has been defeated
because in this Statement it is said
that it was expected that it would
be possible to tackle this problem
to a large extent within a period
of two years. “It was, therefore,
provided in the said Act that it
would remain in force for a period
of two years, that is, till the 23rd
May, 1989.” The Government’s in-
tention was to provide for this
draconian measure only for a period
of two years. And further it says,
“The life of the said Act was ex-
tended by two years, that is, up to
the 23rd May, 1991. In view of
the fact that the Act was expiring
ou the 23rd May, 1991 and the
terrorists violence still continued un-
abated, it was decided to further
extend the Act by two years.” It
i1s. an admission, to.my mind by
the Government that violence con-
tinues unabated. and the purpose or
the objective of the Act is defeated.
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Sir, it was intended to be 2 tem-
porary measure. And the life of the
Act was supposed to be very short.
The TADA Act was supposed tobe:

an effective instrument to contain
terrorism. But 1 would like to
respectfully submit that the At is
not effective at all. As far-as Pun-
jab is concerned, there was-aswur:
prise move by the Governmentto
postpene the elections. Tn  fact
the Government has not made its
stand clear whether the Punjab
elections have been postponed or
countermanded. 1 would requese
the hon. Home Minister to declars
today the intentions of the Govern-
ment as regrds the elections.

Sir, T would like to draw the
attention of the hon. House to the
provisions of the Act. Tt is a very
smal Act. Thehon. Vice-Charman
once upon a time was a High Court
Judge and he knows that cenain
provisions are very important. [
would like to take the hon. Members
through some of the importaut
provisions or Sections of the Act
One of them is that bail is ordisarily.
refused. And secondly, once the
order of the Designated Court it
passed, no appeal lies to the High
Court or to the same court, but the
appeal lies to the Supreme Court.
And furthermore, the confession
made to the DSP by the accused:
is admissible under the ordinary.
law of the land, that is the Evidence.
Act. Whatever  admissions aze.
made before the police officer or
in the police station, they are
treated as imadmissible . ..(Time bell
rings). But this is the exception
to the rule under the TADA Act.
There is a well-estalished law
about the onus of proof or burden
of proof. In TADA Act, the. bur-
den of proof is on the accused.

Sir, I would like to know from
the hon. Home Minister whether
the purpose of the Act has been
served or not, whether the Govern-
ment has takem anv  review of the-
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the Government will be able to
provide. us the:vital data necessary
to assess the implementation of the
Act, In fact, the Supreme Court
has also made a remark that ihe
TADA  Act should not be appi-
cable to the ordinary offences or
crimes like theft or robbery or
nrurder, etc. As far as Punjab 1s
concerned, the Act hss not made

any impact on the terrorist acti-
vities.

In the end, 1"would like to con-
clude by saying that it is a draco-
nian law. It abridges the Funda-

mental Rights of the citizens. In
fact, some of the Members com-
pared it to the Rowlatt Act. And
the Amnesty International has also
condemned the killings in Punjab
and other parts of the country
under the guise of the curtailment of
terrarism. I  would request  the
Government to withdraw the TADA
Amendment Bill.

THE VICE-CHAIRMAN
{(SHRI BHASKAR ANNAJI
MASODKAR): I am dropping (WO
names most reluctantly because of
time constraint, and calling Mr.
Swamy to speak on his own mo-
tion. Mr. Swamy, weuld you like.
to say-something on the motion?

SHRI SUBRAMANIANWAMY:
1 have- already said: 1 am waiting
for the reply from: the Heome.
Minister.

VICE-CHATRMAN
(SHR1 BHASKAR. ANNAIJI
MASODKAR): You don’'t want
to say anything further?

SHRI SUBRAMANIAN SWAMY:
Nothing further.

THE VICE-CHAIRMAN
(SHRI BHASKAR _ ANNAIJT
MASODKAR): Hon. Minister.

SHRI S. B. CHAVAN: Mr.
Vice-Chairman, Sir, I' must cxpress
my gratitude that some of hon.

THE
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Members, while criti¢ising tRe pro-
visions of what we popularly call
the TADA Act, made a number of
suggetions. We have been saying
almost every day that this is the
House which represents the State
Governments. This s called tha
Council of States. And that is
why we should reflect the views of
State Governments.

146

At the outset, I must say that
extension for two years which was
done in the shape of an Ordimance-
vw&s on the reeommendaticn of 17
States, inclusive of Unien Terri-
tories.  Yesterday one of the hon:
Members who was a part of the
Chandrashekbar  Government dis-,
owned the collective responsibility.
The hon. Member for whom I
have great respect...

SHRI SUBRAMANIAN.
SWAMY: But 1 explained the.

reagsons. (fsterruptions)

SHRI S. B. CHAVAN: They
are mainly responsible for drafting
the-Ordinance.

What we have done is, word by
word we bave taken what he has
said. Now he says that there is a-
sea-g¢hange. in the situatien.

AN HON. MEMBER: There.
has been a sea-change in him
(Interruptions)

SHRI S. B. CHAVAN: 1 amr
quite sure that this hon. Member,
Shri Subramanian Swamy, wanted
to have a say in the matter, and’that
is why he put-forth this point of*
view. Only one point he very
much emphasized, and that was
about the retaliatory part which
the Government of India has to
take. Certainly, Sir, at  this
stage 1 can say that the Government
of India does not believe in reta-
liatory measures. If Pakistan ig
doing something and if we are to
do the same thing, 1 think that
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will not be a correct measure. We
have to approach the Pakistan Go-
vernment both through diplomatic
measures as well as under the Act
that under the Bill whuch is before
the House it is a two-way traffic.
1 am quite one with him when he
says that it is not enough to have
legislation of this nature if we do
not approach the problem from the
political angle also. I really be-
lieve in thic. And that is why 1
have been consistently saying that
it is not merely the pointing of the
gun which is ultimately going to
help in the solution of the proboem.
Ultimately we wia have to ap-
proach the people. And thal is
why 1 have clearly statco that 1
propose to Bo to Pun.ab, mix
with the people, try to understand
what their feelings are, what their

Zenuine grievances are. 1 will also
go to Jammu and Kashmir, meet
the people try to understand their
mind as to what exactly is the pro-
blem which is tkere which in fact
has almost forced them to take
to this kind of tacucs. So  also
I would like to go to Assam and
try to understand the vroblem of
ULFA. My esteemed friend, Mr.
Saikia, is trying to bave contact
with them and find out how we will
be able to solve the problem. But
merely having  political dialogue
is also not enough. This will be
a two-way traffic carrot

in one hand and a stick in the
other. If both things are coupled
together. I am sure that those who
have been misled—1 am sure that
90 per cent of the Punjab people
and almost the same number of
peopie in Jammu and Xashmir do
not believe in terrorism; they
do not believe in the kind of atro-
cities that are being perpetrated
in the name of religion and all
kinds of things which are being pro-
pagated at the instance of our
neighbour, Pakistan. In  fact, 1
have no hesitation in naming the
country also. The other day I
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merely stated in vague terms that
some foreign power is trying to help
them. But today I have no hesi-
tation in taking the name of Pakis-

tan, that they have been financing
them, they have been giving sophis-
ticated weapons to them and they
have also been funding them. And
I won’t be surprised if some armed
personnel from Pakistan, also in
the guise of terrorists, are crossing
over and having a regular battle
with our people who have been
posted on the border. That is
why, T said in the beginning that
we will have to tackle this problem.
1 was very happy when the Prime
Minister of Pakistan said that he
does not believe in the kind of
terrorism which has been carried
on in X ashmir.

SHRI PRAMOD MAHAJAN
(Maharashtra): Do you believe him?

SHRI S. B. CHAVAN: Please
wait, 1 was also equally happy
when the Government of UK, of
all the countries, clearly stated in
unequivccal words that there is no
question of plebiscite so far as

Kashmir is concerned. This is a
very postitive statement that they
have made. 1 am sure they are
honest about it. Even Pakistan
will also realise that these friends—
most probably they were depending
of them—have clearly stated their
policy that they don’t stand for
plebiscite. they don’t stand for giving
assistance for any kind of terrorism.
Terrorism is not peculiar to India.
Terrorism has been  spreading
throughout the world. In most
of the countries you will find that
this phenomenon is there. That
is why. not for our sake but for the
sake of international peace, people
are very much worried as to hcw to
control the terrorist activities vrder-
taken by different people for di-
flerent purposes. Not = that it is
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only for unemployment. If any
hon. Member feels that it is mesely
because of unemployment and we
are not providing employment
opportunities and young pople are
indulging in this kind of activity,
1 think, it is a mistaken idea. There
are people who are interested in
creating a situation where India is
notable to stabilise and India should
not be able to make progress in
the industrial field as well as in
the agricultural field and more than
that India should not follow a certain
policy which we have been follow-
ing so far. We should like to see
that conditions are created by which
these things are climinated. We are
not prepared to foliow a pohicy
dictated by some other countries. [
am sure the hon. Members will
keep 1o mind that these are the fac-
tors which, in fact, are behind the
whole thing.

A question was raised, a doubt
was expressed  regarding Punjab
elections by one of the hon. Members
that he has a suspicion, though he
has no basis for saying so. He him-
self said that and he 1s correct. In
fact, there is no reason why he sould
suspect. [ can tel! you without any
fear of contradiction that we are
not involved in asking the Election
Commission to postpone elcctions
in Punjab. Let mc assure you of
that. But at the same time,there is no
denying the fact that the Congress
party followed a policy wherein
we thought that any elections under
those circumstances will mean a
kind of referendum for Khalistan
or for secessionjsm. Do we believe
in this ? That was the reason why
the Congress boycotted the elections.
Now, we are going to hold talks
with all hon. Members of opposi-

tion that those who subscribe to this
-kind of policy should be disquali-
fied even before the elections: some-
how, if somebody were to get elected,
after the elections Dy election peti-
tion his election should be set aside.
So that is the point on which we
propose- -to discuss with the hon
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Members sitting in the opposition.

If this is acceptable ;0 them I am
sure there is no reason why Punjab
should not have a popular Govern-
meat. We propose to have the elec-

tions in Punjab.,

Anoher misconception seems to
be that if you are going to have
elections in Punjab then why this
Act. That is another misunder-
standing. We had elected govern-
ments in different parts of India.
Why were they asking for TADA ?
It is because of the fact that the
terrorists are not confined to one
arca. They have been going from
one area to the other. 1f we tryto
enforce this legislation in a particu
lar area, they are crossing over to
the adjoining area. If Assami is
affected, they will go to Manipur
they will go to Mizoram; they will
go to other North-Eastern States
They have gone to Maharashtra.

Very recently, I had a meeting
with five Chief Ministers wherein
Naxalite problem was aiso discussed.
Naxalite problem has become a
menace in those five States. If we
do not have recourse to any other
measure, you must have something
in your hand by which you will be
able to control this kind of unlawful
activity which some people are in-
dulging in.

THE LEADER OF THE OP-
POSITION (SHRI S. JAIPAL RED-
DY): When this piece of Draconian
legislation was first brought about in
mid-1980s we were specifically top
that this piece of legislation would
be applied only against the terro-
rists of Punjab. Later on, we found
that this was invoked to suppress
even the labour agitations. Tt hap-
pened in Ahmedabad; not mierely
in connection with Naxalite problem
but also fo1 the trade union agitations.

SHRI S.B CHAVAN Here
the hon. Leader of Opposition has
raised a very valid point that this
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Act has been misused by certain
State Governments. A)ter that, we
had a review of the entire thing. We
have sent very detaed instructicus
to all the State Goverments as to
how this Act has to be implemented.
Normally, you can’t gag political
activity under this Act ; you cannot
also siop the normal trade union
activities under this Act. But that

does not necessarily mean that if

any of the trade union leaders is ia-
volved in some act of violence or
had some kind of a connecuon with
LTTE, this Act will not be used.
Certainly, that person can be arres-
ted but I can assure you that I am
prepared to review the cases and,
in fact, L am shortly going to have
the Consultative Commuttee for the
Home Ministry wherein 1 would
like to invite all the hon Members
who are interested in finding out,
in how many cases this kind of misuse
has taken place. In fact, some hon.
Members have suggested that some
innovative activity has to be under-
taken and merely by enforcing this
Act; nething is going to happen in
Punjab. In fact. we have discussed
it with certain other hon. Members.
Hon, Member, Shri Ambedkar
made a suggestion—I don’t know
whether he is here; yes, he is here—
aboui bringing those people into
the mainstream and asked whom
are we going to talk. Let the hon.
Members probe their mind and they
are satisfied that many are interested
in jommng the mainstream, we
have no hesitation in talking to
them:. But before, that, 1 would like
the hon. Member to take the res-
poasibility of talking to them to find
out and satisfy himself that they are
really interested in jomning the
mamstream. I have no hesitation-in
takking to them at all.
e
. Sir, there were a number of points
raisad. Probably. Mr. Sen raised
one point. Tt is a fact that in the
Pakistan-occupied Kashmiz, therc is
a section saying that they want to
merge' with Pakistan; there- is
another section sayng that they
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don’. want to join Pakistan but
remain independent. Why is it that
different kind of treaiment i8 not
given to both the sections, is one of
the issues; I hope I amaeright. If
there is any imterpretation, I have
to understand from him as to who
are the people who are interested in
merging with  Pakistan. How- are
the armed forces who are. posted
there. . .(Inrerruptions)

SHRI SUBRAMANIAN SWA-
MY : If some group wants Inde-
pendence, that is notin our interest.
They have to be a part of India.
How can you say that their struggle
for independence is in the interest
of India 7 How can such a thing be
~aid in this House ?

SHRI SUKOMAL SEN : There
are about 150 groups of terrorists
operating in Kashmir. Among them.
the two main groups are JKLF and
Hizbul mujahideen. These groups
are getting direct support from Pakis-
tan.

THE VICE-CHAIRMAN: (SHR1
BHASKER ANNAJI MASCDKAR:
What is your point of order? Please
don’t give a speech.

SHRT SUKOMAL SEN : JKLF
is fighting for independence. We
cannot support them ... (Interruptions)

SHRI SUBRAMANIAN SWA.-
MY : He says that we should be soft
towards those who want to be in-
dependent. We can only be soft toe
wards those who want to be a part
of India.

SHRI SUKOMAL SEN : Sir,
my point is. .

THE VICE-CHAIRMAN (SHR]
BHASKER ANNAJI MASODKER):
Please raise your point of order.

SHRI SUKOMAL SEN : My
point is that the Government of
India should: be tactful in dealingsvith
the liberation groups,
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SHRI S.B. CHAVAN : I can
understand what he wants to convey.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR)
You have understood his point of
order. I have not understood him.
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SHRI S. B. CHAVAN : Not
the point of order. The point of . order
is your prerogative. 1 can’t possibly
say anything. He is trying to make
A gistinction between those people
who .ave pro-Pakistan and others
who -would like to be independent.
First of all, I cannot -make any dis-
tinction between the two, What hon.
Member Shri Swamy said is correct.
Whether they want to be indepens
dent or merge with Pakistan will not
help us in any way. They should be
the citizens of India. But ene point
is clear that there is a cleavage bet-
ween them and Pakistan which had
earlier, T should not use this word.
Our External Affairs Minister will
be facing a problem. That is why,
I have to be careful about that.

SHRI PRAMOD MAHAIJAN:
You need no co-ordination. Even in
the earlier issue, you had difference
of opinion about the foreign power
in Shri Rejiv Gandhi’s murder case.
Here also, you can differ.

SHR1 S.B. CHAVAN :1do not
know whether you would like to
reiterate in his presence what I said
earlier. Anyway, that is not the
point. My point is, we cannot posibly
take a different point of view. Both
of them like to secede from India.
And we can never agree for any
section of J & K to secede from

us.

SHRI SUKOMAL SEN : You
must  utilise the cleavage between
the two.

SHRI S.B. CHAVAN : 1 think,
I have covered the major points and
as I said T have 10 rush to the other
House. 1 understand the interest of
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my friend Shri Naresh Puglia who
said that the funds to be given to
the States should be allocated on the
basis of their population. He also
raised a point about the Development
Boards. 1 do not think that 1 will
be able to say anything about that
m this debate. If this matter is to be
raised - through another- debate, [
shall be able to deal with that issue.
My insistence is only about the elec-
ted Government not losing its powers.
So long as that thing is retained, [
am prepared to go along with them,
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SHRI VITHALRAO MADHAYV
RAO JADHAV : You can find a
solution for that also,

‘SHRI S. B. CHAVAN :
request your help.

I would

SHRI VITHALRAO MADHAV
RAO JADHAV : We always help
you,

SHRI S:B.CHAVAN : Sir, I
am prepared to look into the matter
regarding Rajasthan. The point was
made by Dr. Abrar Ahmed that
there was a riot situation in Rajasthan
in Kota, He said that a number of
shops were looted and burnt and
many people who died belonged to
the minority community, whereas.
under the Terrorist and Disruptive
Activities (Prevention) Act, ninety
percent of the people arrested hap-
ned to be from a particular section
of the people. This is. rather, a dis-
quieting feature. That is why, we
have wriiten to thc Rajasthan Go-
vernment and we are awaiting a
reply.  Thereafter, we will decide
whether the kind of action which,
in fact, they have taken under this
Act was correct or not.

Sir, I do not think 1 need diiate
on any other point because it would
mean repetition of the same points
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over and over again. I am thankful
to all the hon. Members who have
participated in this discussion.

THE VICE-CHAIRMAN : (SHRI

BHASKAR ANNAJI MASODKAR):

Some names have been dropped. You
must thank them also.

SHRI S.B. CHAVAN : 1 am
thankful to them also for their co-
operation. 1 must also thank the
Chair which had helped me by de-
Jeting these two names.

THE VICE-CHAIRMAN: (SHRI
BHASKAR ANNAJI MASODKAR)
The only thing I want to say is that
you should be a little fairer to this
House when you want to rush there.

SIKR1 S.B. CHAVAN : Sir, with
these observations, I command this
Bill for the acceptance of the House.

THE VICE-CHAIRMAN (SHRI1
BHASK AR ANNAJI MASODKAR):
Now,there is the Statutory Resolution
moved by Shri Subramanian Swamy.

SHRI SUBRAMANIAN SWA-
MY: Mr. Vice-Chairman, Sir, I
would like to say that the assassina-
tion of Rajiv Gandhi..,

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
That stageis over. Now, the Resolu-
tion has to be put to vote.

SHRI SUBRAMANIAN SWA-
MY : Just one sentence. Rajiv Gandh’s
assassination should not be treated
on the same level as terrorism else-
where. Rajiv Gandhi’s assassina-
tion is really an insult to our national
honour and a challenge to our natio-
nal sovereignty. It should not be
treated on the same level as talking
to Pakistan or using the FExternal
Affairs Ministry or trying to bring
people around. The LTTE is a for-
eign terrorist organisation. It should
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not be treated on par with the ULFA
or the Khalistani’s who are a part of
India. Now, I would like to give some
more opportunity to the Minister
and, therefore, T would like to with-
draw my motion of disapproval.

The Resolution was, by leave, with
drawn.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR):
I shall now put the Motion moved
by the Minister of Home Affairs,
The question is:

“That the Bill further to amend
the Terrorist and Disruptive
Activities (Prevention)  Act,
1987, be taken into considera-
tion.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASCDKAR)
shall now take up clause-by-clause
consideration of the Bill

Clauses 2 and 3 were added to the
Bill, Clause , the Enacting Formula
and the Title were added to the Bill.

SHRI S. B. CHAVAN: Sir, I beg
to move:

“That the Bill be passed.”

The question was put and the
motion was adopted.

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASODKAR ):
Hon. Members, I have an announce-
ment to make. The Finance Minis-
ter, Mr. Manmohan Singh, has writ
ten a letter to the Chairman that he is
unable to make a statement today
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subject to the leave of the House,
at 6 p. m. tomorrow.

5.00 .M,

SHRI S. JAIPAL REDDY: 1
have to make a submission.

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAIJI
MASODKAR): I will read out
the letter.

SHRI SUBRAMANIAN SWA-
MY: May be, resignation is pending
or something. . ..

THE VICE-CHAIRMAN (SHRI
BHASKAR ANNAJI MASOD-
KAR): Let us not take it so lightly. I
will read out the letter. It says:

“Dear Mr. Chairman, in my
letter dated 6th August, 1991,
I had requested for your per-
mission to make a statement in
Rajya Sabha on  Affairs of
Bank of Credit and Commercial
International (o) Ltd., Bombay
Branch’ today at 6.30 p.m. Due
to some unavoidable circum-
stances I will not be able to
make the statement today.

I shall be grateful if you permit
me to make the statement on
the above subject at 6.00 p.m.
on 7th August, 1991.”

SHRI A. G. KULKARNI :
(Maharashtra): Let him make the
statement tomorrow but let us have
somc reasonable time. (Interruptions)
J would only beg of you to inforn: the
Finance Minister that 6.00 p.m. is an
10convenient time. It should be
between 3 and 5 or 4t 12 o‘clock.
This suits us. That is a better time.

SHRI VISHVJIT . SINGH
{(Maharashtra): Sir, we must allow
the Finance Minister enough time to
be able to collgct the facts. He has
other busipess in the other House.
This House has also got other business
I think it is quite inthe fitness of
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things that the statement is made
tomorrow at 6.00 p.m.

DR. YELAMANCHILI SIVAJl
(Andhra Pradesh): The hon. Home
Minisier during the last week pro-
mised to miake a suo motu statement
inregard to the arrest of Dr. Narreddy
Thulasi Reddy. Tomorrow being the
last day of his Session, you may
mstruct . |

THE VICE-CHAIRMAN (SHRf
BHASKAR ANNAJI MASODKAR):
Let us proceed with the business.

SHRI GHULAM NABI AZAD
(Maharashtra): In the Lok Sabha
also he was supposed to make the
statement today, but he has sought
the approval of that House also.

DR. YELAMANCHILI SIVAIIL:
This is in regard to the Home Minis-

ter. Let him make the statement
tomorrow.
SHRI YASHWANT SINHA

(Bihar): May I suggest? Let the
Finance Minister make the state-
ment at 4.00 p.m. so that we could
get enough time to seek clarifications,

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAIJI MA-
SODKAR): Let us go to the Short
Duration Discussion.

SHRI DIPEN GHOSH
(West Bengal): Before we take up
the Short Duration Discussion, you
will please remember that it was
decided that the whole day will be
devoted to the discussion on the
statement on Industrial policy.
The whole day today was fixed for
the discussion on Industrial Policy,
but you are taking it up now at
5 ‘o’clock. At 5.30 there is a state-
ment to be made by the Minister
which will be followed by seeking
clarifications. At 6 O’clock there
is a half-an-Hour Discussion. Last
time also the same thing happened
when the  V.P. Singh Government’s
Industrial  PoliCy Resolution was
taken up at the fag end of the Ses-
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sion and this could not be concluded,
the Minister could not give the reply.
This time also the same thing is
taking place. This js a very im-
portant issue. We wanted to discuss
the matter when it was sought to be
laid on the Table. You may please
remcember. Today at 5  o’clock
I have no objection if Shri Jain got
up to raise the discussion but
tomorrow it should be taken up
sharp at 11.00 without any special
mention or anything else,

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAIJI
MASODKAR): It is for the House
to decide,

) SHR[ DIPEN GHOSH: This
1S very important.

SHRI SURESH KALMADI

(Maharashtra): The session should be
extended by one day.

THE VICE-CHAIRMAN (SHRI

BHASKAR ANNAJI MASODKAR):

This will be conveyed to the Chair.
man. Tomorrow’s  Revised List
of Business will reflect this. Your
feelings will be conveyed,

SHRI DIPEN GHOSH: But

how long? 1t is not only a question
of feelings.

SHRI YASHWANT SINHA:
Mr. Vice-Chairman, it is not only
the feeling of Mr. Dipen Ghosh,
but Mr. Jagesh Desai frem  that
stde also has supported it; we all
support it. We are all concerned
at the fact that the time available
to the House for the discussion of
a_very important policy document
of the GoYernment should be ade-
quate to enable us to reflect our
views.

THE VICE-CHAIRMAN
(SHRI BHASKAR ANNAIJI
MASODKAR): 1 entirely agree

with you; there is no dispute on that.
Now let us take up the discussion.

[RAJYA SABHA ]
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SHORT DURATION DISCUS-
SION ON NEW INDUSTRIAL
POLICY

DR. JINENDRA KUMAR
JAIN (Madhya Pradesh): I thank
you, Mr. Vice-Chairman, for giving
me the opportunity to initiate the
debate on the Industrial Policy
Resolution laid before this House
on July 24th, and I most humbly
pray to that group of honocusable
Members, who are popularly known
as the “shouting brigade”, to let me
exercise my freedom of expression
in this august  House. .(Interrup-
tions). .

Time and again, Sir, Indians all
over the world have, through their
individual attainments, proven that
we are a wise, intelligent and indus-
trious people, yet, collectively, this
vast nation of 850 million people
is one of the most backward in the
world. The fault, evidently, is
not in our people but in our poli-
tics and in our policies. There
is a clear link between politics and
policies, and, therefore, I will make
a comment on politics before I
come to the Industrial Policy.

Sir, India became free in 947,
The British  Administration was
taken over by the Congress Party
which, was, eventualily, taken over by
and remained under the control of
one family, like a large, closely-held
joint stock company. This nation
fought for freedom and we attained
freedom from the British.

SHRI VISHVIT P. SINGH
(Maharashtra): Sir, 1 have a point
of order. . (Interruptions). Sir, I have
the greatest respect for Dr. Jain,
who is a friend of mine. In the
past I sat here while he deliverd
his speeches, and they are very bril-
liant, normally. I don’t know why,
but today 1 find that Dr. Jain is
rcading out his speech. It is an
already-prepared speech-prepared by



