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I. STATUTORY RESOLUTION SEEK
ING DISAPPROVAL OF THE RE
PRESENTATION OF THE PEOPLE
(AMENDMENT) ORDINANCE, 1991

I1. THE REPRESENTATION OF
THE PEOPLE (AMENDMENT)
BILL, 1991.

At gtasia feg weRarfew
(fazr7) : Sumarsfa werar, § w9
gTnfa & ag@ d@wer  Sufeqs wvar
g1

“ag qar Teafa @ 18 whA,

1991 1 g=arfaa @ afgHfae
(weea ) wearaw, 1991 (1991?1
qe1i% 2) &1 fArAra svar g 1

afz earaig &1 avH W@ & A=
AT 1
THE DEPUTY CHAIRMAN: Now the
House stands adjourned for lunch.

The House then adjourned for lunch at
thirty minutes past one of the clock.

The House reassembled after lunch at
thirty-three minutes past two of the clock.

[The Vice-Chairman (Shrimati Jayanthi
Natarajan) in the Cnair]

THE BUDGET (RAILWAYS), 1991-92

THE MINSTER OF STATE IN THE
MINISTRY OF RAILWAYS (SHRI M.
MALLIKARJUN): Madam, I beg to lay on
the Table a statement (in English and Hindi)
of the estimated receipts and expenditure of
the Government of India for the year 1991-
92, in respect of Railways.

1. STATUTORY RESOLUTION SEEKING
DISAPPROVAL OF THE REPRESEN
TATION OF THE PEOPLE (AMEND.
MENT) ORDINANCE, 1991

II. THE REPRESENTATION OF THE
PEOPLE  (AMENDMENT)  BILL,
1991—Contd.

ol gtawa fag  wgAarfaar

(fagre) : Sanwreas AEEaT; g9 9

ey AiE Sfalalaem (dames) weq.dw
1991 87 farT &4 & fou ey
gr & 1 gwd fogw faqi arg &
zfag # UF o#r qAm F@T Gl
wiag gfgdi % Ava o1 AF_E9
war qg tfrtrm | few 57 ® oW
qarq H AT ged, INENEY acd w7
fRft s afFa @ v fGew A
U FEISET aA9qifas afad
qvE FT ) rﬂﬁm T wE, T
fadt & foar gar & 8 | 97 &
gq fadas o7 anaf mﬁf # fag
e E, ..

ar 9% %7 4® W g 6
q% quai &t 7 fa aifac g3« &
fow waifas swfase & & a@
arr 47 #iT few amifas qra
T AT T Arw AT 497 | IW
Taifa® ar7a §1 OF agq &1 g
gur afqwra s faar ar w17 99
dfatrs & weaw & gw &9 %1, 9
W ¥ 85 FAY TAar w1 Fw wfa-
F17 Y 4 | 97 w7 IAWAFIA T
GETAN g A, 5 A wigwd T
wadl @dr & fad ar sodl gean @1
qIE TG F fqU IEE GG EA
T Al THA TH AH AT awar Tl
g Wt 9 w4 A1 gaim av
zfagm 3 W &1 waal faadr & |
wa wrr qE G g sl &
q3fr 1 9% T9 aWiwg fagrg &1
qgw7 a@ wet fa fom 78 & ww
qeF At gl F o sg @qg &
ATl T HIET FT G FAT EALNT
wgt & wna feg & &7 o<l a7
aaeAl wa gare fea # g, @A @
o frgar ey wifam & 2, Far
qg wwatas s &< & qgar S
wgi a8 fana ama faqw wiv @@l

7z @A AW 1 A Tgd TgI
wiE F 7 97 &3 70 7

“om a7 fagim % wi
g% s
gidr graft qrea 1 e
F&q ST AT
aF 17 faarm 2 wi”’
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_ 94 glagiw &1 @3 2 faEa
gd dfaam fzar sa gl @1 4=
@3 fa=gir gd om guas wiv afqes
amwa § g diaarmfaar s faear
FOAW W s, W WS g |
WEIRAl, TAEW fawa &1 ag qWEY
afa gurt qaei 9 dfemm @A
aFF wWgawv @l o491 o
Democracy of the people, by the people
and for the people.

WEAWT T@WT REEA(, AT W
dgfagra & fugaq a foar & ¢

We, the People of India, having solemnly
resolved to constitute India into a Sovereign.
Socialist Secular Democratic Republic and
to secure to all its citizens:

JUSTICE, social, economic and poli-
tical;

LIBERTY of thought,
belief, faith and worship;

EQUALITY of status and of oppor-
tunity; and to promote among them alls-

expression,

RAEQAT, Fdl FAT 39 T =0

wear @3 1935 & W@ =Al
FW@ q | gAF AR OF  GEHEd
WTTH AT g7 FAE g1 fawaw ife -
iz wEgdr & @ma wrdr e
gg F7 wz gr faR Y foid
Wi f e -

Universal adult suffrage must be granted
by Constitution, Elections should be free,
secret and periodic and elections should be
managed by an independent Commission set
up under Union law.

AEAT, Bl # AT Wigd qHELAT
W1 F @A aar § awiEges i
FHE F AAHA A FAE wA AT
HEWT o1, T4 "4 A0 T=er 47 f®
a7 FOAWEET F1 T 7
ulfgwiz &1 § 98 s TIZH d
AT FMET | To TTMATHAATET T
wa fawdm wuw fawst & g9 @
#qY7 731 % WIMSA VA A WA
¥ R fema W omwdr @ e

gar @4y qfzg Wifae TN a8
& aga o T 90 oF g Jew

e FAETE A1 A A FwE ar—

If you cannot trust the honesty of your own.
individuals, you can never make a success of
democracy."

el Eg A1 A A AT A1
gz fear @ & f& sfar fan zwe
1 am S Tas W9 oAk e
a7 IAAT a9 AE AL qE Fr A
it 4% 47 faq gq a A qEAr
aog faw wifes <1 &1 #7651 gaT
gt |l 2 ag A dar o weEan, ¥
wwfan @ A F1ANE qWA
Al Agal § fm s e 7
fawaara g fag #fy wowre & oy
W oagt qT Y€ ew et T
W 9% 99 9 dyr— ey &
ST TV e e e e s



211 The Representation of people

[RATYA SABHA] (Amdt.) Bill, 1991—Passed 212

T qIGTE S ¥ giwy & qAA
10-1-91 FT HF: -

"The Governor of Assam in his report
dated 26-11-1990 addressed to the
President of India has staled that the United
Liberation Front of Asom (ULFA) has
embarked upon an armed struggle for what
they call as the liberation of Assam from
the Indian Union and striving to set up an
independent sovereign state. As many as
113 innocent people have been gunned
down by the ULFA. Carrying on a
campaign of vendetta, the ULFA activists
have systematically killed police officers
and political figures v,ho resist the achieve-
ment of their objectives. As many as 58
political workers have been killed during
the last three years and 19 officials have
been assassinated. The Govern or' also
mentions that in the districts of Lakhimpur,
Tinsukia and Dibrugarh, the ULFA
activists have set up a parallel
administration taking over the executive,
administrative and judicial functions."
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AAMT dATAT G& A A 949
ESE 1 S o i U 1 CLR B O
fa faama zgd ww qifwed Saw
A F JAT A GCH F TEC TR
wad g F w7 A ¥ AT
ITH wqq A Fw Tt wrowler
A VAT g, WA WL TeY WiEA
& ORE AUHT G4 dqa@ F 1A
THAFGH, 097, ALGZE WK
fasfazuedt foar & g8 wvi &
UF &@dd JWET & B K @d &7
WA ) TS TAHT F OA.FE
¥ ogardt @0 ¥ fwet # wAaEr
FAF w07 IAhr  fegww aiaEiaa
¥ IAH A w41 qoAqr THAN 7
W FO F RS FER WA
wHT HAA q4T A qAET &
IR W EA 9 F WAd  R4EE
feafe dar & wdt o | dwA?

TEE AT CHTETH et q7
T fot wq w7 T AmE A
SLAF A AFT F AATL VG G |
a1 " ey HMwET 3w
AATE F TwA K owwmd T
qT 9T IAT TEA A0 FH q FH 40
s ff fraw qar T g w0
qr | IHH I WAwAL Al F7 I914T
wHAT T A A AiwAr 7 AN 2
df AT 9 W wewIr W
@i owIE = =ari T owroar oW
Al H 0T T9 91 AT 98 THET Ao
§ FgEAadrar) wF U404 &
ER R Eﬁl‘ﬁ' T Frarafa g
qfers &1 "HEA T 1 WR AT
F 49 w99 T w7 @ w7
g fgaots  gdfEat @1 @,
T TR ONgED Geq 91 |
a7 fAFets FOE .
g7 qzad T At forad o1 06
o fT.Og.0%.  FET IwiL AT
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qef o Flo &7 $o aedl  afyeay
F wradil s o wias =aFr &
fra wq-fiad 51 =9a i Gar
@i ar "

waEdl, 38% 53 53 ¥ ¥w
IR S B (F (i S T 2 B
Ha7 W17 I F weq T, T
7 sgaifagt @7 wamqaifagr &
graga |t faq vgr &, 05 #47 fud
§ fo ozzrer wavw @S (d
mye ¥ ), afda Fuqferz qade
(Fro mHo 07 ), afiaweras Fviad
(E"‘I'o oH qr ) Eek et UTo oo
fo ¥ @ & fawT g1 FTF AT
@lg s 7g g | 4 U5 #is7 § AT
HATEIT H @F FL OIFEEl F
78§ W7 TRy 3@ 97 genaa fagr
afafafual w1 a= faaqr =2r &
dgr feaft &1 «q 93 gT @R
F 74%e3 faawd wE F ey ¥
Teqm BT § gedi geaddd! & afo
uA @1 e T w9 fusa fau
AfaA4E T, TR WORGH! 0F W
g3 % = % quer faw e

wam@ar, W WA AT AG F
g 9 F @l A9 T AT F
Tg war A F, WMfE TR owew
G ¥ T @A H gH EF §oHa
var df | AT w0 GO0 G
g &7 ¥ 4f 491 9g40 § f+
fasr a%1 I AT FI THE GEA A
fgar a1 731 4y, 99 w37 Wi faog
fuamt-fesl a7 @& @3 @ Y 91
fa gewmfdg N 77T F1 a7 7T
qegTe ¥ Avag A @, qvart F
mqifas sfgod @1 gar &1 g,
T 3 Smi o aofas sfgsre
grar 2 1 w7 famw 7 1 dEr A Tra
4y | F "@ar 41, g1 daaT g8l
A WA AWl T TR FIHT T
FaTar &7, 97 AHTAA 47 W7 33
qrare ed{a arga @a w Al
A w5 ) 5T A3 X Ag w41 B o9
W F A9 AZAT A& 4r, 7 @i
¥ @ EWdr ggaa g ) 4% 909
Ay F ST
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[t gasfta faz sgaaifan)

WElEql, SAF-FIAIY, HEA AT
afqaarg &1 v WY aw =
2 | fag agx sowfafa 3t qo@T
??T azr T 33T 97 qWrEE T ANl

, a1 @17 faver T 6 ST F1
qﬂa a2 &1 @1q & #v @I A
# AT aram gqar 9@, @e-
fazz qrzf, amar =a wiv @1 4|
T faq =7 uF-0F cqEEH AU
far w7 foaar ¥o T | 97 OF
qaAMTIT wGE, 9 IW a¥A F 4G
4l 4, TAFT ag A 5§ {29 a7
Z4 Woyg A wAd, N7 gw arwd W
qrax g7 2wt w15 ver favram,
a1 WA TW qEH F OIA AT AF-
ar a gaar qa;n I s:na 7 ﬂ?ﬁmﬁ
H RS l, T® 9% ace @l gt
2, foma 21 wE ®1 WErE A 40
fealifter 37 Aqeelgs i Traﬂa
Ay w5y Ay g et | UT I
£ x4 @7 divn guw qa TV
AT Y 85 FAE wAar A @r fau
ffa am @2 awarfr WAL, &0 &
Zxg W7 qd aW {wq q7g 40T
# W5 54 m?azwsﬁ?znu-%
¥ TR TT FAr 'EiTE{ET g s fsa

I gt SAF el § gar e,
gTET F UW FEIT FgH SI(AT, al
Zad wiara I5rE, I 9grE a2
T &g ag W fm amifas e
Wl g =‘t w7 &, amaifas sy
71 @A g1 g ¥ | WA, ag a8
g a1 fagt g5 g9ds femr 2 fa
afaqt a5 wq @ fowd EGIERE o
<“-r T8 WA, g gt @da ateql

a% @A YN AW eeAl F AE AA
g | BmAY a:ﬂe TFAT @7 91 a1
dh-ae 9 am—e‘mﬂv F S
St =T, FaT QFT war 7 Far ST
qar agt mdy o afwang # A
gz ! WA # agt fo o5z gWm
# WHq Ag wia 7g W7 A F A%
RE GTHIT A wE AT Fpi FTOouT-
AL RN U ORI = B E 4
amEt A ag mar 5 g fage ¥
WeA HE! A TER A™d T e

g f& g &1 Hig&i< HiSH] €7
& qifan g4 97 §9 FET A
dtz sy i, afwq Frafim T

g7 wizfege F7ar aF F FIEZ Tl

gft 2 (=maaw) Az aE
AT g1, (mem) gg @ 9917

aEaT ﬁw TAAT 21 At 3qR © ST
ael &1 W7 saw @@ f5 oww
Tadl q ot SRar @aF fdET &
faara @it~ fadt 9Ez 1 #vv
wielwge faaq @ar a1 * | ag
qaR ge &Y. . (smauw)

A W wagw fag  (faere)

grRal, % 4gg @@y e guyT
sgfraa a7 ay el g & aigEr
qEUT H&8 wal & fame ag a’Tq'
Al f& Saq Far *

ar oei =TSl a1 sfawre fadr
azen Ft fadt wen Wt ov § o
78, wm syFEar AfsT |

THE  VICE-CHAIRMAN  (SHRI-
MATI -JAYANTHI NATARAJAN):
1 will like into the records and expunge any
reference, that is. unparliamentary,..
{Interruptions). .

Wl T wan fag : ag_ aar arg
gt = a*g % fr wf A o
59 al. ... (=) ’

SHRI CHATURANAN MISHRA
(Bihar): 1 am of the opinion that Shri
Ahluwalia should not be taken serious
ly. . He . is . habituated to say any
thing. That his habit... (Interrpp-.
tions)...

SHRI S. S. AHLUWALIA: Every
body is a serious Member of this House.
Everybody is serious. It is. you people
who are not serious; that is why we
lost Shri Rojiy Gandhi. It is you
people ".(Interrup-
tions) . . .

gaaargs wawRar, & woq afa-
v & owEr g o). .. (srEm)
§ agr @ g ... . (Swwamw)

#Expunged as ordered by the Chair’
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Mr. Ahluwalia,
please do not make allegations.
{Interruptions).. | will get it removed from
the records... (Interruptions) ...

SHRI CHATURANAN MISHRA: T told
you, he should not be taken seriously'. . .
(Interruptions)...

THE VICE-CHAIRMAN (SHRI
MATI JAYANTHI = NATARAJAN):
Please sit down. .(Interruptions)...
Please sit down. (Interruptions)..
"Kindly excercise restraint Mr. Ahlu
walia. .. (Interruptions).. .You cannot
make allegations against other hon.
Members... (Interruptions)...

THE VICE-CHAIRMAN (SHRIMATI

ot T weaw {47 @ g1 T,
1948 F1 At w7 AF qaM |
WEITHT AT T g@T gE o 4....
(uram) o gfaer e |z gam
wal 91, YAy AT T OWE | EE
fae w1 fasgare g, w0 Famgy ?
ar g@ avg @ Jw aurar foar

T g, ... (@A)
JAYANTHI NATARAJAN): Please sit
down. . . (Interruptions). . .You cannot

make allegations against hon. Members. I
request you to kindly withdraw it. Otherwise,
I will have to expunge it from the records...
(Interruptions) ... Do not make
allegations... (Interruptions).

SHRI CHATURANAN MISHRA: Is he
withdrawing it?.. .(Interruptions) ...

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): I am ask

ing him to withdraw it (Interrup
tions) .. . Mr. Ahluwalia, please with
draw your statement...  (Interrup
tions) ...

SHRI SUKOMAL SEN (West Bengal):
He must withdraw... (Inter-
rpi ions)...

*Expungedas ordered by the chair

SHRI GURUDAS DAS GUPTA (West
Bengal): He must be asked to withdraw his
statement... (Interruptions) . ..

SHRI S. S. AHLUWALIA: If you do not
allow me to speak how can I withdraw my
statement... (Interruptions) ...

SHRI SUKOMAL SEN: What is this,

b ugiRan, 7T mOs aeAr Wi
#o® & ady & B fag ag7 afga-
“g CH.L L (Twre)

3.00 p. M.
Madam?. . . (Interruptions). . .

SHRI GURUDAS DAS GUPTA: He
cannot be allowed like this.. .(Interruptions)

SHRI SUKOMAL SEN: It is a shame
on the Congress (I)... (Interrup-
tions). ..

SHRI S. S. AHLUWALIA: They don't allow
me to explain my argument . (Interruptions).
. .Madam, I am serious. .. (Interruptions).. |
am serious . . . (Interruptions) . ..

SHRI CHATURANAN MISHRA: He
should withdraw it, Madam.. .(Interruptions)

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): 1 will have it
expunged from the record... (Interrup-
tionss) . . .

SHRI GURUDAS DAS GUPTA: Madam,
you must apologise... (Interruptions)...
Member should be allowed to behave in this
way in this House. What is  this. \.
(Interruptions) . ...

SHRI SUNIL BASU RAY (West Bengal):
What is this, Madam? He must withdraw it...
(Interruptions) . ..

SHRI GURUDAS DAS GUPTA: He must
appoligise. . . (Interruptions) . . .

SHRI S. S. AHLUWALIA: You ari not
going to write my character certificate. . .
(Interruption)...
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SHRI GURUDAS DAS GUPTA: 1 will
never give you a character certificate.
(Interruptions). . T will never give you a
character certificate... (Interruptions) .. Go
and gel it from somebody else.
(Interruptions).., There is no character at all.
.. {Interruptions) .

SHRI S. S. AHLUWALIA: Madam, he is
going out of the limit. . . (Interruptions) ...
He is going out of the limit

.. (Interruptions). . .

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Kindly with-
draw those  words. .. (Interruptions).

SHRI S. S. AHLUWALIA: No. My
charges are based on some facts...
(Interruptions) . . .

SHRI SUKOMAL SEN: What facts?
... (Interruptions) ...

SHRI GURUDAS DAS GUPTA: What
facts?. . . (Interruptions) . . .

SHRI SUNIL BASU RAY: What facts . ..
(Interruptions) .

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Let me tell you,
Mr. Ahluwalia,.. .(Interruptions) ... Let me
tell you, Mr. Ahluwalia, you cannot make
allegations against the Mem bers like this
without bringing forward a substantive motion
... (Interruptions) . . . You cannot just stand
up here and make allegations in the course of
your speech against the ether Members
without a substantive Motion.
(Interruptions). . .

SHRI S. S. AHLUWALIA: If you don't
allow me to withdraw, what can be done?
You are restraining my right also.
(Interruptions) . . .

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): 1 am only
saying tint you cannot be permitted to make
all gations against the other Members.
.(Interruptions) . . .

SHRI S. S. AHLUWALIA: I am not
making any allegation against any individual
Member . . (Interruptions).. .

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): It makes no
difterence whether it is against one individual
Member or many Members. In fact, it is
much worse if you make allegations against
other honourable Members .
.(Interruptions). .1 would request you to
kindly withdraw those words. I cannot permit
you to make allegations against the other
Members. For that you have to bring forward
a substantive motion . . . (Interruptions) .

SHRI S. S. AHLUWALIA: Without
explanation I cannot withdrow. . . (In-ti
rruptiofis).. .Without explanation I cannot
withdraw. Now, it is up to you, Madan. . .
(Interruptions). . .

SHRI SUKOMAL SEN: He must with-
draw. (Interruptions) He must be asked to
withdraw...(Interruptions)...

SHR1 GURUDAS DAS GUPTA: He must
oiler an unconditional apology...
(Interruptions). He must tender art un-
qualified apology . (Interruptions)...

SHRI CHATURANAN MISHRA: He is
not complying with your order...(In-
terruptions)

SHRI GURUDAS DAS GUPTA: No
Member can speak like this in this House ..
(Interruptions)

SHRI SUKOMAL SEN: He must be asked
to withdraw. '(Interruptions)...

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): 1 cannot ask
him to leave the House . (Interruptions I
have asked him to withdraw his words. If he
does not withdraw, I will expunge them from
the record. ( Interruptions)...

SHRI CHATURANAN MISHRA: Since
the is not obeying the Chair, under protest
we are walking out

\Ai this stage, some hon. Members left the
Chamber
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SHRI SUKOMAL SEN: Medam, you
have failed to protect the rights of the
Members. It is a shame on the Congress (I)
benches...(Interruptions)... We are also
walking out. (Interruptions)

[At this stage, some hon. Members left the
Chamber.]

W ograsia fag wgambamn o
Y HERE, zra ﬁ“i’r w73
*T‘_H Fgr #& & | a8 TAH wWea-
i AT 7 g fr-rm: r—
“‘Burial of democracy.’, Says all-
party meet.”

R 9 wfeang § vegnfy wned
FANT WAT I GEAT N EHE Wm0
A frey a, Iad faar war f
aoiifas wfasiel &1 g9 gam &
fak agy =31, Yfzwz fWﬂ E—

“Basu urges the President to re-

sign " WT-TI-S1 & FTTHT TOAT S
“oawa W OF USRHGE g

qaqr g, AAg T fEw an qﬂ-
s ogr awai § o 37540
qi Vot & stgh T 79 & @i
war &, 1z afgq &% ;EAr aar
g fivc go gom & SAns gad

A wEtEai, TA AW R Arey
FT 9ETA T HIT 9q & r—ﬁ“n;f IS
¥ el WA YEE oW g g i
L q‘dlw Gast g 7 a1 fg g
£, &fva vq 7% 1 T i
Ty U osm WA f@ar 0 oE qvw
qr gﬂlﬂﬁt? g 7 #FRT fx oagr
i que  wEr fedowa anm  #,
fet qwd aga @A §,  far
gma faq @ WA IT E g,
Tqma SR K WA &1 ZAIMAs(
AaxT YAt A w9 A § ogediey
wTEr ¥ E 4@ FT easwr
A 4 AT TAE F OMA 'g'r
A TN? @ qq oW A B
ECs) wua SICE T v S T
s | s f&qo 34 f‘ﬂ-‘h‘"l‘? g?
fmmi &, {77 9q a%7 ¥ ar
fm Timsafs wIRA & o6 AT F

amatfas afawrd 1 gqvq 2 &
i faalt eafaq famo o7 wwer
i -'ar*’lfﬁ' 9 Sav ¥4 97
W wa ¥, W1 4T T s
qel E&vmg"rammr fazft
aFal & gl fad gy sl &
AGH w7 Y@ 91 "7 uTATRHI WY
780 ar, fae® ywm g Aawg &
oiT Ty WY ¥ gH o@aq
I wisgd U A Eoa |

£y .q:

:f.;tecn. BT W | OTE WA
Bl wig &, AT T ATH AT Al
gadr § | AgE W T TP~

"It is the civilized approach to a problem
about which people differ, the non-violent
way of dealing with it. To crush a contrary
opinion forcibly and allow it no expression,
because we dislike it. is essentially of the
same genius as cracking the skull of an
opponent because we disapprove of him. It
does not even possess the virtue of success,
The man with the cracked skull might
collapse and die, but the suppressed
opinion or idea has no such sudden end and
it survives and prospers the more it is
sought to be crushed with force.  History
is full of examples'

THE VICE-CHAIKMAN (SHRIMATI
IAYANTHI NATARAJAN): How much
longer will you take?

SHRI S. S AHLUWALIA: I have just
begun.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): You have
already taken 40 minutes and the time
allotted for Congress party is one hour and
twenty minutes.

SHRI S. S. AHLUWALIA: I am not
taking the party time. I have moved this
Resolution.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN) No separate
time has been set aside for the Mover.
Anyway how much more time do you want I
am just asking.
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SHRI S. S. AHLUWALIA: I am con-
eluding.

qEEAT, TA OWEARW & -
9 fawear w17 T TR g,
IF T H AT AT A'RTA F |
faw, a1 a7 20 fa segawde &
gm wfsegm & ana ¥ vgq £ AT
oifgeavr @7 a1ET Jaw arg faaar g
17 afae agr 97 S wTeelr A
g 4l S FETEIE o7 TAAT AW
w1 wEr Faw qdr ar fa agi Awia
A BT AT | 42 747 & | AT &
545 @& ¥ A 528 & 7AAR
w7 faw & g I wF 9Ear er
I o7 W7 Rl 97 gHF I
W 7 gH @A ®Y SETq ¢ ) 97
ZAY WD AF w7 owiw o @ aEr
@@ 72 8 oww |y feT 9w mear-
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THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF
FAIRS AND THE MINISTER OF STA
TE IN THE MINISTRY OF LAW, JUS
TICE AND COMPANY AFFAIRS (SHRI
RANGARAJAN KUMARAMANGA-

LAM): Madam Vice-Chairman, I beg to
move:

That the Bill further to amend the
Representation of the People Act, 1951, be
taken into consideration."

Madam Vice-Chairman, the Bill seeks to
replace the Representation of the People
(Amendment) Ordinance, 1931 (Ordinance
No. 2 of 1991) which was promulgated by the
President on 18th April, 1991. In accordance
with the provisions of svb- section (2) of
section 14 of the Representation of the People
Act, 1951, the Election Commission of India
recommended the issue of a notification by the
President

on 19th April, 1991 calling upon all par-
liamentary constituencies other than those in the
State of Jammu and Kashmir to elect
Members for constituting the Tenth Lok Sabha.
The Election Commission recommended issue
of a notification separately, in due course, in
respect of the parliamentary constituencies in
Jammu and Kashmir. The Election
Commission bad made this recommendation
because according to the Commission, major
political par-ties bad expressed the view that the
situation at that time was not conducive to the
conduct of free and fair eiections in
Jammu and Kashmir and that special security
arrangements were required to be made
before elections could be held there. The
Commission accordingly proposed fixing
up of a separate programme in due

cotirse for elections tothe  parliamentary
constituencies inJammu and Kashmir.

Under Section 73 of the Representation of
the People Act, 1951, the Election
Commission is required to notify the names of
the Members elected from the different
constituencies and upon (he issue of such a
notification the House concerned shall be
deemed to be duly constituted. In section 73,
there is provision only to exclude the results
in respect of those constituencies for which
poll could not be taken on the date originally
fixed or where the time for completion of the
poll had been extended by the Election
Commission. No other exception exists.

Therefore, in order that the President
could issue a notification under Section
14(2) calling upon all the constituencies,
except those in the State of Jammu and
Kashmir, to elect new Members on 19th
April, 1991 and in order that this process
could get completed with the issue of
'due constitution' notification by the
Election Commission under Section 73
it was necessary  to override

Section 73 Of the Representation of the People
Act, 1951 suitably, to enable the Election
Commission to issue a 'due constitution'
notification under that Section without taking
into account the parliamentary constituencies in
the State of Jammu and Kashmir. As the matter
was urgent and as- the Parliament was not in '
session, the Representation of the People
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(Amendment) Ordinance, 1991 was pro-
mulgated by the President on 18th April,
1991. Thereafter, the Presidential Notifica-
tion, calling upon the constituencies other
than those in the State of Jammu and
Kashmir, was issued on 19th April, 1991. As
the hon. Members are aware, in the past
similar Ordinances were promulgated in the
cases of Punjab and Assam.

The holding of elections to the Par-
liamentary constituencies in the State of
Jammu and Kashmir has not yet been de-
cided. Further, in order to ensure the con-
tinued availability of the legal basis for the
action taken and to be taken, it is necessary to
replace the Ordinance by an Act of
Parliament. Hence, the Bill is before the
House. I would request that the Bill be taken
into consideration.

The questions were proposed.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): The Statutory
Resolution and the Motion for consideration
of the Bill are now open for discussion. Shri
M. C. Bhandare.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE) (Maharashtra): Madam Vice-
Chair-person rise to support the Bill.

Madam. 1 a proud to be an Indian
citizen. In fact, since some of us oelieve in
rebirth if I were to be asked where I would be
reborn, I would unhesitatingly say that I
should be reborn in India.

And where in India? Unhesitatingly, I
would say in Bombay because Bombay is a
mini-India. Now, why do I say that? I say that
because it is a very free and open society
Ours is a very mature democracy. Nowhere in
the world do you find such diversity, such
variety, such conflicting interest in matters of
religion, in matters of language, in matters of
region and in ethnic matters. It is all right to
talk about USA. They have one language.
They have no problems which this diverse
mjulti-cultural, multi-religious, multi-
communal, multi-ethnic and multilingual
society of India presents. The challenges art
really very serious and the 198 RS—S8
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time has come for us on occasion like this to
go into a little detail on each of those
challenges. Despite this diversity what India
has achieved, has not been achieved in the rest
of the world. We are a developing nation.
Despite our technological progress and
advance a large section of our population lives
below the poverty-line. They suffer constantly
from hunger and want, occasionally from fear
as well. This is not a very happy environment
for the human rights to which a reference was
made by my friend Mr. Ahluwalia. Despite all
these things, India is one counlry where there
has been a peaceful change through ballot.
And it is a matter of great pride. In fact
democracy is everywhere in the world
including Pakistan, Bangladesh, Burma—take
any country in the region,—is completely
broken down. It is only in our country that
democracy has not only survived but thrived.
It is indeed a matter of some regret that we
had to go in for general elections particularly
in a matter of 16 months, since we voted last.
We had to go without a notification coming
under Section 14 and 30 of the Representation
of the People Act for the State of Jammu and
Kashmir. Nobody feels more sorry than
myself for a situation where people are
deprived of their right to vote. But this is
unavoidable and we as the legislators who
have to uphold the rule of law—since there is
no provision in Section 73 we have just to
uphold that rule of law and to comply with the
provisions of law—support this Bill. But, this
Bill is also an opportunity to see why one
State has been kept out of the election process
altogether when the General Elections were
announced for the Tenth Lok Sabha. I was all
amazed to hear my friend, hon. Member Shri
Ahluwalia, saying that we should look at
Kashmir as adjacent to Pakistan. That was not
the only thing. Bengal is adjacent to
Bangladesh. Nobody looks at it from that
angle. But, the real point is that the basis of
any democratic elections is that it has to be
free and fair, and we must, as champions or
liberty as champions of human rights and as
champions of freedom, ask ourselves and give
an honest answer whether there are conditions
prevalent m Kashmir, the valley of
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dare]

Kashmir particularly, under which we can
have a free and fair mandate of the people of
that region, whether it will reflect a true
verdict, a popular verdict and a free verdict of
the people of that valley. The question, if I
may put it in contrast is, whether the ballot
will succeed 01 the bullet will prevail.
Whatever one may say, it is a matter of regret
that some of us who have been repeatedly
raising this question of Kashmir for years and
years, our protestations voiced in defence of
the people of Kashmir have at all times, fallen
on deaf ears, no matter what the Government
was. Things have gone from bad to worse

It is unfortunate, that in the last 16 months,
especially in the first 11 months, when we
had a Member from Jammu and Kashmir as
our Home Minister, the things did not
improve. In fact, things worsened. To solve
any situation of this kind, the measures can be
divided into 3 compartments. You have the
administrative measures, you have the
political measures and you have the
development measures, I am in entire
agreement with what hon. Member Shri
Ahluwalia said that democracy was destroyed
and destroyed. I am not here to apportion the
blame, I am only recounting history. It was
destroyed the day when the Jammu and
Kashmir Assembly was dissolved. Members
of the Assembly, whether they were Congress
Members, whether they were National
Conference Members, as long as they were
Members, they proudly said that they
belonged to the Congress or such and such
parties and they could say this. The moment
the Assembly was dissolved, they became
orphans and started shouting  Pakistan
Zindabad' along with the other militants. That
is a matter of shame for us because right from
Rubiya kidnapping episode right from put-
ting Shri George Fernandes in charge of
Kashmir affairs and Shri Mufti Mohammad
on the other side, you find a tremendous slide
down in the democratic position. I will wind
up my speech giving practical solutions under
cach of the three heads, namely, the ad-
ministrative head, the political head and
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the developmental head But, before that I
want to satisfy the House that if any. one has
a perception that in today's climate in the
valley, a free and fair election, is possible,
such a perception is not only a distortion of
fact, but it verges on perversity. It cannot be
forgotten at all that, today, Pakistan is
waging a war by proxy against India. Nobody
is happy. We do not like the Army being
there in any part of the country at any time. |
do not think that is our creed, or, that is the
way India behaves. Our country has been, as
I said, a democratic society We have our
Army to fight foreign invasion. We rarely use
it In spite of that, we have the Army stationed
in Kashmir for such a long time. We do not
like it. But it is not a question of our liking it.
It is a question of meeting a situation. If
anybody feels that Jammu and Kashmir is an
ordinary problem I am not prepared to take it

As I said, this is a problem of the unity and
integrity of the country. Madam, this one
thing, the unity and integrity of the country
is totally non-negotiable. No matter what
sacrifices we have to make, we will make
them, to preserve the unity and integrity of
the country. The doctrine of autonomy, the
doctrine of self-determination, has no place at
all. India is one. India is indivisible. Many of
us are prepared to give our last drop of blood
to keep it united, to keep India one.

Madam, I am going to devote a greater
portion of my speech to some of the al-
legations which are now current not only in
Pakistan but in the rest of the world also.

[The Vice-Chairman, (Dr. Nagen Saikia,)
in the Chair]

Though this Bill is simple, I want to take
this opportunity to clarify the entire picture.
On the one hand, you have a war- like
situation there. I do not have to give the
figures. The figures are there. Increasing
militancy. Increasing seces-sionism.
Activities fomented, aided and financed by
Pakistan. The training of men and supply of
arms, sophisticated arms, by Pakistan is a
matter which has now been well-established.
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SHRI YASHWANT SINHA (Bihar):
Even manpower.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: In fact, it has been accepted
even by those who care to know the correct
position. On the one hand, you have this
picture and you cannot possibly meet this
kind of an aggression Of coarse, it is not
an open war. But this is what makes it far
more difficult That is why, | feel that
anybody who thinks that today, there
would have been free and fair elections is
entirely in the wrong. What is the situation
today? Well 1 do not have to mention it
We have had the kidnappings of some
Israeli citizens one of whom was shot
dead. Then the two Swedish engineers got
away with some difficulty and with good
fortune. Mr. Doraiswamy is still there.
There are a number of killings. It is indeed
a matter of regret that as a direct result of
all these activities, what has happened is
that developmental work in the valley has
come to a dead halt. Today, you cannot
build even a furlong of road in Jammu and
Kashmir where roads require to be
repaired regularly because of the very
heavy snowfall in those areas.

SHRI  YASHWANT SINHA: The
Moghul Road has been abandoned.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; Now, | want to give a
package. The Government is talking of a
package. But nobody reads what we say
here. It remains fhere as it is. May be,
after some time, somebody reads it and
tries to get the idea.

Today, the administration is totally
paralysed there. There is no administra-
tion. Somebody had taken it into his head
that if you do not have Kashmiris in the
administration of Jammu and Kashmir, if
you have somebody from Maharashtra or
from Tamil Nadu or from Bihar, the
administration would work better. But is
that the way to go about the administra-
tion at all?

ot wrrfare oy wmelf (AEreTer)
fagre ¥ Fa7 mefafiredwy F 7
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ot HTNUT g Iwhd wIR: 3R
Nag § + (sraw)

SHRI A. G. KULKARNI; He is defea-
ted in Bihar. There is no administration.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: He is not defeated.
His election has been countermanded.
(Interruptions). 1 am glad that my hon.
and veteran senior is, for a change, taking
note of what | am saying.

SHRI A G. KULKARNI: 1 understand
what you say. My only submission is
Bihar, and U.P., these are the only two
States which are a drag on this country.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: | don't know how it
will be if you put them in sopore or
Badgam, it is only a theory.

Therefore, the first requirement is that
you tone up the local administration. Look
at what has happened. (Interruptions). Let
me deal with the situation in Jammu and
Kashmir. Today, there are no journalists
in the valley. All of them have fled away
from the valley. And what is worse? Mr.
Minister, will you listen to some of the
things and carry them to the Home
Minister? This is very very important.
What is worse is, both the Home Minister
and the Foreign Minister should have been
present today because this is the only
occasion when probably in this session we
are going to discuss the serious question of
Jammu and Kashmir.

As | was saying, after the shooting down
of the Director General of Doordar-shan, the
Government itself has moved both the
broadcasting stations of All India Radio and
Doordarshan. This cannot be understood at
all. 1t clearly shows, to what extent we are
panicking. | think the first thing that they
should do is that they must restore these
broadcasting stations of All India Radio and
Doordarshan back in the valley. We must
show that we are in a position to protect
these broadcasting stations.
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[Shri Murlidhar Chandrakant Bhandare] I will
tell you something else. Mr. Vice-Chairman,
Sir, you are my esteemed colleague in the
press council we have expressed our
desire that we want to hold a meeting of
the Press Council in Srinagar, and the Home
Ministry is not permitting us. We will go there.
Why? We do not need security. We will go
there at our own risk. So, Mr. Minister, convey
it to the Home Minister that let the Press
Council meet. Even if two or three of us have
to be killed, it does not matter. That will be a
small price we will pay to show to the rest of
the world what India stands for. So, on the one
hand we have the serious situation and if it is
understood that there is not even a gost of a
possibility of free and fair election because it
would have been the vote of the gun, then we
must support this Bill. It becomes the
bounden duty of every Member of
parliament to uphold the law. There is a lacuna
in the law Which is really not a lacuna at all.
That is deliberately kept because India is one
and you will have one election. There have
been only two exceptions in the past to the
section 73. In 1985 when we had the general
election we could not have the elections in
Punjab. We passed Act  No. 9in 1985,
exactly with similar words for the State of Pun-
jab. It is a matter of great satisfaction that in
1989 we had elections in Punjab and we will
have elections in Punjab very soon, sooner the
better. And we will prove that there is
democracy-vibrant, very alive and very
effective. In 1990 we had the same problem in
Assam. Of course, the reason given was that
the electoral rolls were not complete. But it is
only a new device.

There are precedents. It is a well-esta-
blished device and, in a country of our
diversity, as I said, where there are convicting
interests when it is trying to build itself, in 40
years it has come to be a secular, free, open,
democratic society. I know, today we have
challenges—we have a challenge from
fundamentalists, we have a challenge from all
kinds of religious fundamentalists—but let me
express my hope, and the House will share
with me that we have opted for a modern and
egalitarian society ~ where there is no
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place, no room, for fundamentalism, or
obscurantism which is even worse. But this
is the last-ditch battle which religious
fundamentalism and obscurantism is fighting
against nationalism, is fighting against an
egalitarian society, is fighting against a
modern society, and I have no doubt in my
mind—and the House will share my hope—
that these forces of fundamentalism and
obscurantism will be vanguished.

SHRI SIKANDER BAKHT: You are
pointing at me... {Interruptions)...

SHRI MURLIDHAR CHANDRA
KANT BHANDARE: No, I am not poin
ting at you. ... (Interruptions) No,

no, it is not my style. If Sadhvi were there,
probably, I would have done it..
(Interruptions).... T am sorry.

But this is a very  serious thing to which I
want the House to give its attention. Please
don't be disheartened because what will prevail
in this country ultimately will be the
nationalism, the secularism, the spirit of
tolerance which pervades through the
country. In fact, it is that air which we breathe
in and out, and what will be finished are these
poisonous gases which are temporarily let
loose and are affecting the minds in some
parts. But in order to see what is rational, what
is national, what is secular and what will
promote and protect human rights, we will
have to pay a very, very heavy price. We will
have to be eternally vigilant and we should
not show any respite in our efforts to
support that which has been so fundamental, I
mean, our Constitution. This Constitution,
you will find, has been the longest Constitution
till the Yugoslav Constitution  overtook it.
Particularly, about the Preamble to our
Constitution, an eminent Professor of
Cambridge has said that it is the most beautiful
poem he has read—a poem for all human
beings, promising justice, promising equality
of opportunity and status, and liberty and
fraternity. That is the spirit which pervades our
society.

And, therefore, I have no manner of doubt
at all that it is only a short-lived thing that we
do not have elections in any part of the
country; it is only a passing phase. The
permanent phase is that we
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will have a peaceful transition, we will have a
silent transformation through the ballot,
eliminating the bullet everywhere in the
country. When I am on this point, I must
come to another thing which has been said
even in this House, and I want to enter a
strong caveat. Well, there is a systematic
propaganda. One of the problems is, of
course, that they train people and send them
across the border. But the most important is
the propaganda and the disinformation which
is let loose by Pakistan not only in Pakistan
but in several other countries, particularly in
the USA. Now I want to meet this. Then they
harp on the same theme of the violation of
human rights, atrocities committed by the
military personnel in Kashmir. It is a matter
of regret that while we remove our station,
the broadcasting station from Srinagar to
Jammu—there was a question which I ask-
ed—there is a radio station which has been
started by Pakistan for the valley. This the
difficulty. Now I will deal with this aspect
of it.

There are a few things which are necessary
for promotion and protection of human rights.
The first requisite is that our free, open
society, democratic society must be rooted in
the rule of law, and I am proud to say that our
democracy is entirely rooted in the rule of law
so much so that an ordinary man totally
abhors any infraction of law. It is not as if the
army personnel are not taught what they
should do and how they should meet the
situation. In fact, it is not publicised that
action has been taken against several army
personnel in regard to the complaints against
violation of human rights of the residents in
the valley. Action has been taken, but.
unfortunately, what happens is that under the
Army Act the proceedings of the court martial
cannot be published. The time has come when
in matters dealing with human rights at least
those proceedings should be published so that
there will be security in the hearts and minds
of the people that if anybody ever tries to
fiddle with human rights he wTA be punished
harshly. There is a continuous propaganda,
and some of TO also fall a
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prey to it. You find it being discussed even in
the U.S. Congress, the House of Rep-
resentatives, the Senate. I am very happy that
only last month they rejected all these
allegations against us. 1 must express, and the
whole House will join me in expressing, our
sincere thanks to the U.S. Congress for
realising that the human rights are fully
protected in India and that the insidious
propaganda has no place.

But at this stage I do want to refer to a
report which has come only two or three days
earlier. Well, Sir, you are a part of the Press
Council, and I am also a Member. We had an
occasion to form a small committee.
Ultimately two members did the job.
Originally there were three mem bers. Mr. B.
G. Verghese and Mr. Vikram Rao have given
their report. They went into the case, each
case individually. I must put their findings on
record because this human rights problem is
going to crop up again and again. I have read
about the Amnesty report in the morning
because my friend Mr. Yashwant Sinha was
showing it to me. I will get it in a day or two.
They normally send it to me. I do not know
why it has not yet come to me. I will certainly
give it to you. 1 will read a few findings:

"Human Rights Organisation in India
and abroid have reported on Kashmir from
time to time in addition to the international
press. Human rights groups have a
constituency and in the usual manner of
adversarial reporting exhibit a petfectly
understandable bias against the
establishment and in favour of the alleged
victims who are seen as the underdog.
Human Rights groups, however, need to be
more investigative and chect: all sides more
carefully before they come to firm con-
clusions, which they then proceed to
publicise. In the Kunan case, great damage
was done by the preliminary report of the
District Magistrate, Kup-wara.

Asia Watch in its May 1991 'Kashmir
Under Siege' makes the cardinal error of
equating a legitimate, sovereign
Government with faetless terrorists and
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armed infiltrators guided by their mentors
across the border. Insurgency or civil
disorder confers no right on any
Government to kill indiscriminately. But
the Indian armed forces and paramilitary
formations are bound by the laws under
which they operate, the Constitution, and
the jurisdiction of the Courts."

That is why I said they were rooted in
the rule of law.

"There have admittedly been errors and
excesses which cannot be condoned. Action
has been taken and the guilty punished in a
number of cases and so there is no
justification for the belief that the
Government of India or military| security
force commanders have turned a blind eye
towards gross misconduct or excesses by
persons under their charge. There is
certainly absolutely no warrant for the US
Congress to advice the American
Administration that the training the US
provides India's armed forces must stress
adherence to internationally recognised
standards of human rights. This is a
gratutious insult by a Congress that
irresponsibly supplied the arms that were
diverted by Pakistan from Afghanistan to
terrorists in Punjab and Kashmir who in
turn have been responsible for brutal
killings on an unprecedented scale.

Human Rights violations are bad. Even one
extra-judicially killings or a single rape is one
too many—and it will never be condoned and
it will always be punished—Yet any
judgement on these matters, which are more a
product of human failure or frailty and
emotional stress rather than of deliberate State
policy or connivance, should be seen in the
context of the scale, spread and intensity of
terrorist/ insurgency operations and official
responses, the number of security forces
deployed and the number of incidents that
might on investigation be reasonably listed as
human rights violations. This is not to exten-
uate abuses, but to ensure a sense of
proportion. It may be of some interest to look
at Amnesty International's la-
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test report on human rights in the U. k with
reference to Northern Ireland"—
And they referred to that.

I may say that what they have ended
with is a matter...

SHRI A. G. KULKARNI: Sir, it should be
laid on the Table of the House It it
an interesting report.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: It is a long report and I do. not
want to go into it.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): The Press Council Report cannot
be placed on the Table just by a Member here.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir, may 1 read some of the
more important findings. [ want an
approbation of these findings from the entire
House without an exception.

'The Committee is firmly of the view
that reports of human rights excesses
against the Indian Army in Kashmir have
been grossly exaggerated and invented.
Some excesses have taken place, but these
have been enquired into and action taken
against those found guilty.

Then they go on to the two more serious
allegations against the Army viz. the so-called
Dudhi killings and mass rape of women at
Kunan Poshpora and say they are without
foundation. They are entirely baseless and are
a figment of imagination.

"The Kunan rape story on close
examination turns out to be a massive hoax
orchestrated by militant groups and their
sympathisers and mentors in Kashmir and
abroad as part of a sustained and cleverly
contrived strategy of psychological warfare
and as an entry point for reinscribing
Kashmir on the international agenda as a
human rights issue. The loose ends of
contradictions in the story expose a tissue
of lies by many persons and at many levels.



237 The Representation of People [16 JULY 1991]

The women of Kunan Poahpora have
been tutored or coerced into making
statements derogating their own honour
and dignity. This cruel exploitation of
simple women through demeaning self-
abuse is itself a deplorable human rights
violation.

Although the Committee's terms of
reference pertained exclusively to the Army
it has reviewed the functioning of the para-
military forces in passing as anti-terrorism
and counter-insurgency operations are
indivisible and the militants are operating
under an overall, unified strategy.

Generally speaking, the procedures re-
garding inquiries into excesses need to be
speeded up and made more transparent and
the findings published without delay."

He has ended by saying and 1 will read
that also-

SHR1 YASHWANT SINHA: WilL you
yield for a minute?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Yes.

SHRI YASHWANT SINHA: I think the
report which the hon. Member is reading is a
very important document which has been
chronicled by the Press Council of India. This
gives a total lie to all the so-called human
rights violation stories, rumours and
inventions which are appearing abroad. So 1
entirely support the point that he made and
the whole House should endorse this. May 1
also request the two Ministers who are pre-
sent here that at some point of time, very soon
they should arrange to have this report laid on
the Table of the House so that we can all
share it? Mr. Bhandare is a Member of the
Press Council and he is having access to the
report. Mr. Vice-Chairman you are also a
Member. But we do not have access to this
report yet. May I request the Ministers who
are present here to assure the House that they
will take the earliest step to lay it on the Table
of the House?
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THE VICE-CHAIRMAN (DR NAGEN
SAIKIA) The Government will take note of
your suggestion.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I have always been grateful to
my friend for a very solid, very vital and very
emphatic support ON such crucial issues.

"Most of the charges levelled against the
Army are anecdotal and not properly
investigated. Human rights organisations
and the media play a valuable watchdog
role but have an obligation to be far more
rigorous in piecing together information
and publishing what might pass for hard
findings. The mere say-so of alleged
victims and propagandists can only be
treated as such and suggest a cause for
inquiry, no more.

The Indian Army has broken new
ground in taking the bold decision to throw
open its human rights record to public
scrutiny through the Press Council of India.
Few armies in the world would invite such
an inquiry. The Indian Army has
cooperated in this task. And it has. all
things considered, emerged with honour."

I place this report on the Table.

THE VICE-CHAIRMAN  (DR.
NAGEN SAIKTA) It has to be done by
the Minister.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Now I will come
briefly to my suggestions.

SHRI A. G. KULKARNI: May I know
whether the report is laid on the
Table?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: My friend who went on saying
that I should lay it on the Table of the House

SHRI A. G. KULKARNI: He said "not
laid." You give it to me. I don't mind.
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THE VICE-CHAIRMAN (DR.
NAGEN SAIKIA): The Minister has to
authenticate the report and only then it can
be laid on the Table.

SHRI VITHALRAO MADHAVRAO
IADHAV (Mabharashtra): You lay it on the
Table of Mr. Kulkarni.. .(Interruptions) ...

SHRI MURLIDHAR  CHANDRA-
IKANT BHANDARE: Sir having ans-
wered all these questions, I now wind up
by making some humble but positive
suggestions. It must be remembered
that by far, an overwhelming proportion of
the masses of the Valley are in national
mainstream. Make no mistakeatali. I
have some experience and I know how
strongly they feel  aboutIndia. We must
strengthen this spirit of nationalism. |
have a suggestion that every engineering
college and every medical college
should create two seats, free, for students
from the Valley. I am referring to engineering
and medical colleges as an illustration.

This could be done in the case of HTs or
important colleges, prestigious colleges, also
for prestigious courses.  And they should
get free education.  If every year 200 or
300 students go for courses in the most
prestigious institutions, the best talent of the
valley is sent outside. They are thrown
open to the culture, unique culture, of the
country. Ithink when they go back—
whether for vacation or for their
preparations or for some  other purpose it
will create a tremendous difference in
public opinion.

The administration, as I said, must be
tightened up. But it must be done more with
the people of the Valley or Jammu and
Kashmir than by sending people from
Maharashtra and Tamil Nadu and other
places. They have their limitations. They do
not follow their language. They are not
acquainted w th their customs and habits.
That kind of a thing does not work. As I said,
please restore broadcasting stations. Please
allow more people to go there even though it
may mean a little more

I

security for them. Please start your
developmental programmes by involving the
people. If you find that a programme cannot
be worked out by the SDO or the Executive
Engineer, you call the head of the village and
entrust it to him. And everybody will be paid
at the end of the day provided he has worked.
But developmental activities  must  be
started immediately.

On the political process, as I said, what
lies at the heart of democracy is discussion
and debate.  All the timeyou must
go on discussing and debating with people
who count, people who have the requisite
support, leaders who have got the
requisite support, and match it with your
efforts. It should be acarrot and stick
policy. Not that you silence your guns.
The guns may be necessary. But at the same
time, do not foreclose all your options for a
negotiated settlement within the framework
of our Constitution. ~ Send more and more
people. Send a team of Members of
Parliament. in this connection, there is a
point which I have missed  Only last
month, the President of the Pakistan
Senate, with ten Senators, went to the
USA and called on all the high dignitaries.
They are propagating their things against us
on Kashmir. And we are not effectively
combating that  kind of propaganda in the
international field. I have already written a
letter to the Prime Minister and to the
External Affairs Minister to take an
initiative. ~ We can have very very good
representatives like Mr. Yashwant Sinha to
do such a fine job.

4.00 p.M.

SHRI YASHWANT SINHA: But both the
Ministers are talking to each other
(Interruptions).

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: That will never stop. That is an
eternal tragedy. That is what I started by
saying that nobody is going to read. But I am
only doing my duty to place it on record.
(Interruptions) .
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THE MINISTER OF STATE (INDE-
PENDENT CHARGE) OF THE MINISTRY
OF PLANNING AND PROGRAMME
IMPLEMENTATION (SHRI H. R.
BHARDWALIJ): The hon. Member does not
know where the tragedy will end
{Interruptions).

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir, all in all, I can end up by
saying that we will pass this Bill as a matter
of compulsion with lot of anguish and
reservation. But in the process, we assure the
whole world that India will continue to be a
lighthouse of democracy for other nations to
chart their course towards independence and
freedom.

SHRI SUKOMAL SEN: Sir, when
elections to the Tenth Lok Sabha were held,
elections could not be held in Jammu and
Kashmir and as a result, this Bill has come to
replace the Ordinance. Sir, I rise to support
this Bill but with a heavy heart because demo-
cratic process could not take place in Jammu
and Kashmir under compelling
circumstances. Sir, today also, when we are
discussing this legislation, it is not just a
question of legislation. It is a question of the
interal situation of Jammu and Kashmir. How
can we tackle it properly? How can we reach
a solution? I would have been glad if the
Home Minister could have been present in the
House to listen to deliberations of the
Members so that the Government could know
how the Members are thinking on the subject.
At least, I would expect the Ministers who are
present to listen to what we say. Sir, the
problem is, how democracy was killed in
Jammu and Kashmir. Many things have been
said. Now, it is very difficult to go into the
past and it is not relevant to do so. But I
would only like to say a few words only to
put the record straight.

Democracy was killed in Jammu and
Kashmir not today or yesterday. The process
started much earlier and it came to a head
when Farooq Abdullah Government was
dismissed, a puppet Government was
installed and when Delhi was ruled by the
Congress Government.
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Perhaps that started a chain reaction of the
alienation of the local people who felt that it is
Delhi and not the people of Jammu and
Kashmir who will decide the fate of that
border State. Sir, border States have always
some problems. You come from a border
State. You are aware about the problems ot
your own State. You are aware of the
problems of the States in the northeastern part
of the country and in Jammu and Kashmir
where a major part of the population belongs
to minority, when a part of Kashmir is occu-
pied and when Pakistan has some vested
interests in creating trouble in Jammu and
Kashmir, instigating some elements to create
some problems, in such a situation, whatever
complexion the Government of India might
have, it should have been much more careful
in tackling the situation in Jammu and
Kashmir. Unfortunately, that has not been
done. In reckless pursuit of partisan political
end, the Kashmir problem was tackled in a
manner which was not desired at all and the
result is very clear now. Everyone of us is
experiencing what is happening in Jammu and
Kashmir. Sir, Pakistan has from the very
beginning raised the problem of Jammu and
Kashmir. It has raised it in the international
fora. The Simla Agreement was signed, but
Pakistan never showed any sincerity to follow
the spirit of the Simla Agreement. Again they
tried to internationalise the situation. We
should have been much more careful at that
time, but that could not be done. In the present
situation we will have to pass this Bill and we
will have to wait for a situation when it will
be congenial for holding elections. That is
most unfortunate for us, most painful for us.
We will have to wait for it. But how long, is
the moot question today. Sir, the new
Government has come. I would like to know
from the hon. Minister what the outlook of
this Government is towards the problem of
Jammu and Kashmir and how they want to
solve it. The previous Government led by Mr.
Chandra Shekhar which was proposed up by
the Congress Party could not take a proper
view of the jammu and Kashmir problem nor
the problem showed any sign of a
solution when V.P.
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Singh was in power because it had been
sliding down and down. Now the reports that
many terrorists are being arrested, they have
been brought to book, they are put in jail and
many of them are confessing how Pakistan
has been trying to motivate them, to train
them and to instigate them and many are
trying to change the path also, are appearing
in the press. It is a good sign, but a problem
like this cannot be solved only by the Armed
Forces. Some other means, some political
processes are necessary. And how and in
what way the Government is contemplating
to follow that path is the moot question today.

Sir, T would like to say that many
questions have arisen about the violation of
human rights in Jammu and Kashmir. |
very much condemn the deliberations of the
US.. Congress which wanted to interfere in our
defence affairs and criticised the Indian Army for
violating the human rights in Jammu and
Kashmir and Punjab. =~ Whether human rights
are violated in Jammu and Kashmir, how far
they are violated, that is a different question.
But what right has U.S. Congress got to
interfere in our own affairs? What had the
U.S. Congress done when human rights were
violated in El Salvador, when human rights
were violated in South Africa and when human
rights were violated in Vietnam? When the
Mylai massacre was committed by the U.S.
Army, at that time their conscience did not
prick.  But now on the issue of Jammu and
Kashmir, it has done so. Mr. Bhandare has
claborately quoted the findings of the
Press Council. What I would like to say is,
while we condemn the interference of the
U.S. Congress, at the same time I would
like to caution the Government that our
Armed Forces, out paramilitary forces, should
definitely practise restraint in this matter. Any
deviation, rape of a single woman, killing of a
single innocent person, can vitiate the whole
atmosphere. They have spoiled the gains
which we have achieved. A good sense is
com-
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ing down on asection of the people of
Kashmir that Pakistan has let them down and
that joining Pakistan is not a solution for
them, their fate lies in India—this sense is
gradually coming up. At this time any little
violation of human rights in the State of
Jammu and Kashmir may create problems,
it can start the process in reverse direction and
people will feel frustrated. That is why I
would caution the Government that they
should restrain the Army and they should very
much take care that the Army does not
commit any sort ofviolation of the
human rights or anysort of excess in
the State ofJammu and Kashmir.
Not that we will compromise with the
terrorists, not that we will compromise with
Pakistan for sending their terrorists. But at
the same time we should practise restraint
Sir, at the same time [ would like to say
that there are  many problems that the
Kashmiri people face.  Tourism, which is
the mainstay of  Kashmir's economy, is
totally shattered. Next come the fruit growers,
the growers of apples and other fruits. This is
another big industry in Jammu & Kashmir.
The fruit growers and sellers from
Kashmir are complaining that the present
Government under President's rule is not
taking any practical measures to safeguard
the interest of the fruit growers and
fruit sellers and as a result in competition
with other States which also grow fruits,
these fruit growers and sellers are suffering
alot. Had there been a popular
Government, that Government would have
looked into the problem and enabled the
people to grow and sell fruits.  The
carpet industry, the local carpet industry,
which is unique in India, is suffering. =~ The
shawls that are pro duced in Jammu &
Kashmir and sold outside Jammu &
Kashmir are also greatly suffering. At
least on  this score the Government
under President's rule can see to it that
these local industries do not suffer and
even with these constraints, even in this
difficult situation, they survive and they
feed their own people. But unfortunately the
local administration is so much bogged
down in fighting the terrorists, in booking
them and in countering them  that they find
little time to look into the
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problems of the local people who are
other wise innocent. Take, for example,
the Government employees. A few weeks

back, they went on a prolonged
strike  because so many of them
were arrested  in connecteion
with  some terrorism. Now, their

complaint is that their economic demands have
not been met. Sir, when the Fourth Pay
Commission's report came out the State
Government employees all over the country
demanded parity of scales with the Central
Government employees and in most of the
States this has been done. But in Jammu and
Kashmir the State Government employees
are still lagging behind and are perhaps the
lowest in the whole of the country. The
employees' complaint is that there is President's
rule and even then their small economic de-
mands have not been met properly and in the
complex situation the administration is so much
busy with the army fighting the militants that
they have hardly any time to look into the
economic problems of the Government
employees. Sir, without Government
employees the Kashmir Government cannot be
run. If the entire Government employees fall
prey to terrorism, it is impossible to do any
work in the State of Jammu & Kashmir. Sir,
these problems are there. Sir, there are several
other problems. Of late, Kidnapping has taken
place, of one Mr. Dorai-swamy of 1.O.C. Ltd.
Too much need not be said about it because
negotiation for release is in the final stage. I am
not going to refer to that. But I would like to
ask, Sir, how people will work there. Some
Members were saying that the development
work should continue there. How, unless the
Government is determined to protect the
people? Sir, three months back a top official of
the HMT had been kidnapped and killed.
Only two days back one L.I.C. officer was
killed. Now Mr. Doraiswamy has been
kidnapped and this is the 17th or 18th day of
his being kidnapped and is not being released.
Sir, if employees and officers of the public un-
dertakings such as banks, L.I.C, .O.C.—
without which you cannot do any deve-
lopmental work in the Valley or in the State—
cannot function there, how can the
developmental work continue?
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And the Government is miserably failing in
protecting the officials of the Government and
the public sector who want to discharge their
duties in the Valley in exremely difficult
conditions. The Government is failing to
protect them. And unless the Government
gives them full protection, it is not possible to
continue the developmental works in Jammu
and Kashmir. And this is what the terrorists
want. The terrorists want to show that the
Government of India is not interested in
continuing any developmental works in the
State and thereby they expect the people to
get alienated. The Government must beware
of this aspect. This is a problem which the
Government should not neglect.

Before I conclude, 1 like to mention that
thousands and thousands of migrants have
come to Jammu and other parts of the country.
So far as Jammu is concerned, what is the
information? There is tension building up
between the migrants and the local people.
Some say that the migrants are more in number
than the local population in the city of Jammu.
This is the information I have; I am not sure of
it. But the migrants have come in thousands
and thousands under compelling
circumstances, because it was not possible for
them to stay there. But the Government could
not provide them the relief they needed.
They cannot get a house to stay. They cannot
get food. They are on the streets. They are
crowding the lanes and the bylanes of the city.
And this is creating problems for the local
people. The migrants are unable to get their
children and wards admitted into the schools
and colleges. Therefore, they are forced to
come to Delhi; they are going to Bombay, to
Calcutta, to Madras or wherever they hope to
get admission for their children. The
Government has not made any arrangements
for them. One Member said that some
provision should be made for the admission of
the migrants' children into the schools

and colleges in different parts of the country.
But the Government has not taken any steps.
Successive Governments have failed to do
anything. It is incumbent on the Government
to do something tangible for the migrants and
see that no tension is
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allowed to build up, between the migrants and
the local people. If tension is allowed to build
up, it will be another calamity outside the
Valley. So a comprehensive effort should
be made to solve this problem. The
Government  should take a political look at
the problem with a broader perspective in
tackling this problem, (time-bell rings). The
earlier Prime Minister, Mr. Chandra Shekhar,
gave a certificate that the Pakistan is showing
good signs of positive response. All of us-have
now known and experienced what sort of
positive response they are showing. As days
pass by, under Pakistani instigation more and
more men are being killed, more and more
people are being kidnapped. So this
Government should take effective measures. At
least this Government is not going to collapse
today or tomorrow. We have not voted against
you yesterday. So this Government is
getting some time, some respite. So long as you
are in Government. please do something
tangible for bringing about a political solution to
the problem of Jammu and Kashmir so that
the people are not alienated, so that good
sense prevails over the people there, so that they
are brought into the mainstream of the country
and peace is restored and a popular Govern-is
brought into power in the State. With these
words I conclude.

SHRI PRAKASH YASHWANT AM-
BEDKAR (Nominated); Sir, on a point of
order or rather a point of clarification. There
is circulated a Statement of Objects and
Reasons. I will just read it.

"For the general election for the Tenth Lok
Sabha, the Election Commission had
recommended that the Presidential notification
under Section 14(2) of the Representation of]
the People Act

If you see Section 14(2), it states the
purpose:

The President shall, by notification
published in the Gazette of India on such
date as may be recommended by the
Election Commission, call upon all
parliamentary constituencies to elect
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Members in accordance with the pro-
visions of this Act and of the rules and
orders made thereunder'

This is a substitution for the existing Section
73 A and the other Section. Now, may I know
from the Minister from where he derives his
power to postpone elections either through the
Constitution or through the Representation of
the People Act?

SHRI RANGARAJAN KUMARA-
MANGALAM: Mr. Vice-Chairman, Sir, [
do not think it is a point of order. It seems that
the hon. Member was not in the House when I
had piloted the Bill. [ had very categorically
stated that the Election Commission had
recommended that the elections to the
parliamentary constituencies in the State of
Jammu and Kashmir should not be held
together with the other parliamentary
constituencies in the country and had
specifically recommended that under Section
14(2) the notification be limited to all the other
parliamentary constituencies except those of
Jammu and Kashmir, and it is this that
necessitated that Section 73 be ammended so
that the notification under 14(2) could be
issued. If you read the statement of Objects
and Reasons also, it would clarify.

st remrewst  (Barss g3 -

TrATTE TEma,  Arw 9fafafoes
{gorra ) fiaas 199 mfh o
TA 5TT RS F OF gATE g om0
g 7 & 47T W5 FY,  gagpr
favrs 7wt a@sT 1 4 TEwT AEdA
w37 ¥ o I-r*;'{‘ NI P q?ﬁ
ar 37 z | TEF F'w omrowm & oy
ar oz ?‘ f5 Tiaws mres & a3
qET = iten &

ford. a7 &gma 730 F dvigs zvo
S AT qAF FI OFAAS FTIF
wfgmre 55 | fams ovaTs 79 o
rfaET fn o 3ad A FAtr Frry
T ogmer FF w5 faawt
T¥ARTT FTY A afTe T eap
faa fam maafa & afugsar w17 =25
19 FT T84 0% fza ©2% grarg oy
UFAFAE F7q & AfgFr &5 7 far



249 The Representation of people [16 JULY 1991]

uafa F afagear 9@ 1 9
W TEE qR U 4rEl wom @l fE
MR gAY FAFUA FHIMA HT HIT
ATHIT FT F19 LT Al 047 ¥
& a8 W7 A FET F1 UFFAT
For w1 Afawe & ® § A1 wA
9% qATT W@ F AT | TRH
I S 9O HIT 4™ T UFa-
Fa€ A w1 Afgwre faar ar 39w
9 FEE, 1 mw K 9w
TWI F AT W g1 W17
&fFa 72 IR? AT 31 7 UW AW
W OFIT § ) GG F ATE A¥r
13 §1F & wmtam § 11 "E FAIT
Qv FWIT H 6 H1Z & 1 T4 6 HE
¥ &1 9t FWHIT F), UF @I
g2 W WY FWIT AH ® O3
HZ & 1 F@iwnT T AGFAETE A
femwa & =1 qmaa § a1 fear 2
u oAl F7¢ affeafa § faad 9
aff 1 wFT A ¥ A qE F
wF faae & fag wma  fagt @d
@ & fag fF oz 417 €2 A%
# g ar a4 " amt &t Lavd-—
azr@ g9 JAE ART Z, A I
qAE AT F W7 AlA) qGE § g2
qAT AT F IR A F OWIT gl
FrE N%qT AT ¥ 0 93 aAam ¥
14 @12 97 aggs 91 e a7
13 @121 9T q7aE 9, 3 9T ar
fegaifvdr & 9% vTowz 7% % qm98
G 2@ F7F WA AT F fd
foTT g1 MY WY S w1 e
asgE §1 fRar |\ A amwar g
e @ vqmaqd foia § #i g4l
faurn avaTe Fr AT A@ wmar arfay
a1 H7 TAEgR wH@A  F1 4 gar
e A1 1 Wfey @ fama fs

(Amdt.) Bill, 1991—PaSsed 250

T a® & a4 fasrg arF f& qu@

& 917 § I4%T QA A0FE &, ATAH
¥ oAy H ogael WY R avEITE
are i dtaeAege § | § AN 3
fa w7 g5 fear § 5 @waifas
sfF21 ¥ zra1 § Uz aweard ga A
@F AT wa dEi WguT H AT A
atfas wfpn & fumfes 3faa
T @ wgAmr afed # I4E
GITT & FwearHi &7 89 Fiq ¥ (4
gH U TIEqI, WA g ATAM
arfe? ag @ awar §

oF alg WY 0 H oz wedl
ARAT g fR oA A oWl AW T
Gqar agr g1 qel, SIE T I
g oar &k A vaw g & o @
oE wE 7 foqmua 7w & Al
fadie #m @var § ? wrevfa @vaEr
¢ ww fafawes avar 2, Ffase
7 & e & & owwfaErs
F7) § o1 THEMA &A@y &
gl aw oz aear a1z &
CHFAT FH WA A /AT AT 0T WEw
# afam ov oo #eWIT F TFAEE
foor & dt w2 fooe fen = F7
W @R F g A wawe F o
ar wre foqr &1 27 ag foast
o2 & ! wema, w7 w90
B W|WET | gAT T FAFMA
areym A we & wgAe 7 e
w7 femr fr AT & q@ fav  gFwwd
qrAT A7 fag | F qew wGmAr § o
AT FHIMT F TG GO WET A
faquua #1 araw =1 g@ w7 27
T 4 W d2T TAAHE F AT =
TEHE 37 W W AW S 7K
¥ & mage #1 foed @ T3 A



251 The Representation of People [ RAJYA SABHA |

P
43
padp- |

E

2
e
~%3

443
3] W
A,
-
= 133
S EF
g% _ ¥
gigfw&
55855

UGS S, § T
gaf70 ot IeqEs o7 B E %
ot F7 faoig v <7 £ F 3w R W
N Efegm qua Tradfss  wef
7 gfts g famadEE aw
awrafas Fvwi # oar qui F fFA
F1 SATA | T@IT I0 AT 0% WET
31 fragya F1 9Wa wma e
agt @ vz § WT wuT rRAnaw
gfestr § fimia f5Q siod ar ar
s fawra gom, =% |9 R0 AT
g fadta =9 92w ¥ feafs &1 a7
fars &9

1

(Amdt.) Bill, 1991—Passed 252
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SHRI RANGARAJAN KUMARA-
MANGALAM: Many candidates have
been killed.
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Republic .
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THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): You are giving an amendment. At
that time also, you will be able to speak.

SHRI SATYA PRAKASH MALAVI-

YA: 1 know about  that;  Sir.
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five minutes to speak. Usually, I don't speak
on such subjects. My concern is, the situation
in Punjab is deteriorating day by day and
during the last 18 months or, say, about 2
years, no policy decision, which will inspire
confidence in the people, has been taken by
Chandra Shekhar Government which an-

any Government. It was really to the credit ot
nounced elections because we political par
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[Shri A. G. Kulkarni]

ties in this House always speak of starting a
political dialogue. I think, Sir, this problem
could be solved through political dialogue and
through debate and discussion with the people
of the concerned State. Mr. Vice-Chairman,
Pakistan is playing a proxy war. It is actually a
war which is going on in Kashmir and in
Punjab also. They are supplying all types of
arms and infiltrating terrorists. So the
Government has to take very positive and
strong steps; otherwise, by amending and
issuing Ordinances this problem is not going
to be solved. I am very much concerned again,
as my frietnds here are about the release of
Mr. Doraiswamy. I read in the papers and I
see that the morale of the officers of the Indian
Oil Corporation has gone down to such an
extent that it does not give any credit to the
Government. The officers are abducted in
some cases. Some are released and some are
killed. This type of knee-jerk reaction is really
reprehensible. Mr. Minister, I want that this
Doraiswamy episode should be dealt with as
early as possible. It is not only an agony of
Mrs. Doraiswamy but it is the agony of entire
official cadre whether of Indian Oil Cor-
poration, Doordarshan or any other or-
ganisation. It does not give any credit to the
Government. In the last 18 months all the
Governments have failed. At least our
Government should find a solution for this.
Then, Mr. Vice-Chairman, 1 would like to
make my last point. At the outset, I want to
say that the behaviour of the Election
Commission during the last election was
totally reprehensible. I have addressed one
letter myself to the President of India
criticising the decisions of the Election
Commission of postponing, advancing,
countermanding and stopping the results of
the elections. It smacks of political
intervention in the working of the Election
Commission. Sir, the public discussion and
debate between the then Prime Minister, Shri
Chandra Shekhar and the Chief Election
Commissioner about the postponment of the
elections shows the worst kind of attitude of
the Election Commissioner. We had an
illustrious galaxy of Election Commissioners.
But the present incumbent

had brought the entire Election Commission
to a low level. Mr. Vice-Chairman, my
friend, Shri Sharma, just now made reference
to Section 29(A) regarding the recognition of
political  parties. The procedure of
recognising a political party is mentioned in
that Section.

Sir, I draw the attention of my young,
intelligent and bouncing Law Minister
and Parliamentary Affairs Minister ~ to
question No. 462 dated 28th  February,
1991 which I put in this House. I wanted to
know whether the Election Commission had
received the representations regarding ban
on communal parties for submission of false
affidavits etc. Sir, I quote the Law Minister's
reply to this question which says that as per
the Commission none of this was based on the
ground that false affidavits had been
submitted by the political parties for securing
recognition. So, what Shri Sharma was
mentioning was this issue. This is a total
untruth. I challenge the  Election
Commission. There is another news item
dated S5th April, 1991 inthe Indian
Express stating, "Are the affidavits genuine?
Dr. Swamy". I have mentioned here what the
Indian Express has stated it had been
mentioned that the affidavits were filed which
were contested by the Janata Dal
representatives. On this, the late Mr. Peri
Shastri ordered an inquiry. The officers went
to Ahmedabad. Then the officers sent a report
that some of the affidavits, totalling 32 or. so.
the totally false, and these are submitted by
the then President of the Janata Dal, Mr.
Indubhai Patel and his Secretary, Shri
Subramaniam Swamy, [ would seek an
assurance from my young friend. We are,
here, fighting  a battle against corruption.
My dear frined, please inform this House
whether these affidavits are  lying there or
whether the inquiry has been scuttled because
during the interim period of the previous
Government, Ms. Rama Devi was not made
the Chief Election =~ Commissioner. Why?
Because, she was upright and honest.

Perhaps, the Ministry or somebody might
have thought that the present incumbent
might be useful. Why? To scuttle such an
engqiury. I request you. Mr. Minis-
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ter, for the sake of equity, for the sake of

justice. Please inform this House whether
such an enquiry was ordered by the late

Peri Shastri, where the affidavits were found
false and, if so, what action the Government
is going to take against the Election

Commission? Thank you.
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SHRIA. G. KULKARNI: Mathur
Saheb, your party in Maharashtra produced a
book wherein it is alleged that late Lokmanya
Tilak was not secular. This is the character of
your party.

SHRI JAGDISH PRASAD MATHUR:
No, we withdrew it the next day. It was
withdrawn.

SHRI A. G. KULKARNTI: The B.J.P.
published a book wherein this was stated and
when the people of Maharashtra started
agitation, they thought that they would lose
election, which they have already lost, and so
this allegation was withdrawn.

SHRI JAGDISH PRASAD MATHUR: I
want to inform that he is misleading the
House. (Interruptions).

THE VICE CHAIRMAN (DR. NAGEN
SAIKIA) Mr. Kulkarni asked  Shri
Chaturanan Mishra whether he would yield
and Shri Mishra yielded.

SHRI JAGDISH PRASAD MATHUR:
But he is misleading the House. My party
did not come out with the book. The day it
was noticed, it was withdrawn the next day.

=t wifare woim gowe 0 faw
@ oAy 2

Y andty SarR WG : §9
T T foar g

it wefaag T SAwe ¢ STeET
FEw &y A GRAET . (wauE)
You don't respect Tilak also. That is your
character.

SHRI JAGDISH PRASAD MATHUR:
The Congress has its own name. You d»-
owned Patel, you disowned Tilak. YOB have
disowned, not we.
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THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Please be brief, make your point.

SHRI CHATURANAN MISHRA: I am
always to the point. Tell me when [
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THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Mishraji, please conclude.

SHRI CHATURANAN MISHRA; I am
concluding. I am making the last point.
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THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Please conclude. You are going
beyond the time allotted to you, and the time-
schedule is going out of order.

SHRI A.G. KULKARNI: Sir, is the

F F Ag A1 TR BET
IR AT A 2, EW IAH 9 I,
AT A3 TARA 2

Minister replying today or tomorrow?

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA) The Business Advisory Committee
is sitting now. We shall have to wait for its
recommendations. Only then will we be able
to tell you. After the adjournment of the
meeting of the Business Advisory Committee
we shall be able to tell you up to what time we
shall sit. We shall have to wait for the
recommendations of the Business Advisory
Committee. So, up to that time we shall have
to sit here.

SHRI A. G. KULKARNI: I am requesting
that the reply should be given tomorrow.

SHRI S. S. AHLUWALIA: The allotment
of time for the business can be read out
tomorrow.

SHRI A. G. KULKARNI: Whatever the
Committee may decide, when the reply
should be given is our discretion. The House
desires that the reply should be given
tomorrow. We can sit if they want or if
somebody wants to speak.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Mr. Khaleeludr Rahman. The time
allotted for you is eight minute



271 The Representation of people [RAJYA SABHA] (Amdt.) Bill, 1991—passed 272

1 WEER WNET WA (W
TN AEE T TET,

g?«!

3
1
#4
L
15

W
Qﬁ%-.

E

ﬁj" A
347
§3

55
)
5&%

A$32497
A4

%ﬁ#i
152
: %‘ 3
g
ﬁﬂwgga

AvSy
&1
¢
A

g
3
A4 3

g
i
i1;

ECEELEES
aaiai
4
g
3
|

%
%
i
-
£

ITd AT ATAA qgT, WAT
qfews-370 #° Td@ &1 W
g A §.dr & afeE F7 wfae
4 #fersr 370 ¥ e & @
A B W F, FHA 4T e
T TR A OF f@w F7 2T o
% 21 T W AN ¥ 7 oaww
gwifrae & o wifess-370 fam
wrogr, a feT o awe ¥ fa
aifzwe 370 @ q@ter o @ @y
g fagrr ew T &7 9w 2 fw
TG F AR F AT A, IA% AT
¥ oag T 97 & oy & wiewe—
370 ® FAT AE FTAT AMGN W
Mizper-370 agw  Ww FeE0T
WA 9T TR R F AW
¥ qg aia G @ SO o s
370 % gz9 1 am fer fewh
qiE A7 s & oagt & @ g oar
mg gam wive fy a0 & e
gRAAZ AgAL G ACH ) fagar
i g '

:
:
]



273 The Representation of people [16 JULY 1991] (Amdt.) Bill, 1991—passed 274

1
:
%
(ﬂ’w
.4
A

i

|

g
2 ﬂ.ﬂéﬂff
W E S E
PEEPE P

?

%

AT TG G A T A A1
LI aﬁ@_ qER #,

oyl s semn) et
oy a1 (aen Iyaod)
W poeliiny - ale i e
= 199 i adeddadn Slese
S dmba 2 W WS as
wila pyad. g o il
- By oS S e ol o
Wl ale yee ya il ol
ut B ek Tl & o el
oS JPa epled i e Sl
Sl e Sg S el - e
iy S ppe e ey &
1 P U - & syl e
- & 537 g“‘éj’ &S L4 c..i""%'
wila  peada g o - Jeb | pie
Y UMy - gk Sy gl mag oS
N C R I
o el gl o alyglal ot
sl e - edle a0 L
N R
& I o gt S Ay
sy an &AWy eidean
S e e = Sy foay oM
oS -0 e W e el
wetS gl g m Uy «
c Ay logy afta & ol (o] e
P R W
v UM ol e Pt e
Pdes ey qeanlo ifass (350
(65 ke i b ety el
e T R

#[ ] Transliteration in Arabic Script.




275 The Representation of people [RAJYA SABHA] (Amat.) Bill, 1991—passed 276

CW W M e 25 g
Syb oltin & pud ol ot e
Ble & LS b ol o3
N U PG e S &S A
Y Hd - K oy e yaedS
& el W e £ e Sy
oS Sy e ABKY) ) - b
amgkan (S My eyl - S
E (b & pd K g e
«e8, By 3y K Sy gy g
¥ uploaxty Uyo 1y & S 2
2y ] W g jupe - A8 Jeo
e g o5 ok S Jlaele
¥ - b s ok ey o e xSy
e Mo § WS el & e
S el e e £ W
Spr ol gyl Py e epe
pigre & (yah 2y K0 oh ] K
N L AR TN e
SIS wlaily XS Amy &S5 Lego
IS yugy Jhe cad 08 - &
§ satyy olnale 5 S  Fie
S S sledly by pf
e ale e s S gk
o s i A SAES ¢ et
prite 5 Wy ) DK e &
»l e B 8 Gl gyl y8)
B ol ey &S Wkgo ol Ll
@ladfy om &2 - 2 LS WS npidS
& UMy am (RIS ad el
pt nY e b el ella

y Sy i - yee Ll ey
ok WlalBX] ol 5wyl
ot ST I LS PO P
Kty Aol S e ol eke 58
L
2Byl ¢ 98 AL L pandS e
ol o Uyl e s Ly,
aan - gefla JI S Rake) 2
hat 3 g3 3l e e e

= ke b ALy

ntle gae e ey ols

A8 S ey oS Pve (KO el
oS Pl S0 o o dylea
o N6 9 Pye e o e
St e o A By gb ol e
Sl e plys S raenS s
@ &y ol B - 2 oyl B K pud
HE e L il L s
fy WS pe2 o3 - 03 WS Lo pve
WS aaldyy of PYe 13 a8 a
s why ol lag -yl
oA Lol L ey S 8wy
Sw Wl &2 e gl Sl - e
S orve B & - da 8
ol - bdla W g o
- €2y b sy SO PYe e
k¢ b phs & yeedS paa o
TAN A SR S PR PP
bt gwd ol S ARe pye
WP R Y e b S Ol
5 o K it ol - 2



277 The Representation of people [RAJYA SABHA] (Amdt.) Bill, 1991—passed 278

R
@ uwele ol e i3y
pf it T S WS, eadidye
& ol o 3WRe o pve 3
e dps £ by SU Sk
foag Ml 5y gk € ol S
ST SN
& 8 8wl owyyd
A 5y ey e & ey
igsS = Lot S5 olelixd ska
e ¥l gl 2 S S
pkS ody Do e - yeb
A g eyl u bugi S o
TS Wy - e Lesle GyS
wl & laos > oS Uyl @ pb
gfoss 2 S et o gl pE
oY A Y e o] 2
wygpd  Sopt of I s S
conggn 245 28] e 5] - B
P SO T I
Tty S AP el - Mg
S e WS paedS e g
IRTVOS R P P T R Y
e ol &S LS AR o
cgtr b gi] st el ey
S 2wy it S ]
- o S prlad e O
Wo ooyt of el S Mo
a Jo 30 hpe 2 el - S
K UMy & Ued &y ¢ & 2
piadS gpane -2 LS gb 3k i)
P,y 9 ol € anl G S

o el el Y 2 Up o
Banke 32 (% pipe & B i
e P - iy 0 35 Kl 2
ooReyd ol g iy T paby g
el K nylad & gaadl - e
wanlyy & daly Ule LS 8
$ 3 8y 8 e paatS gl ger
& - & Hbi S8 e U )
Lt K angadl & by sg wpled

Uy g - ale Uy I8 o
o ,S«J Y Mb l.,:,”S 45
-l 40 I

R drse wlla 4 e

PR W R I N |
i Jyele JpREE e yale
ol 5y oyl S gk ey
P S R Ol - g Lyl
s g% el - B A
e prme 5y ‘éoﬂ PR - W5
~Nip SIS gia S g gue

& P Ll sig
o] agyks yaes Gl Wyo S aqpe
[ o B

THE VICE-CHAIRMAN (DR. NAGEN

SAIKIA): Now, Mr. Shabbir Ahmad Salaria.
You shall have to conclude with in five
minutes.

# TET wgwg wanfear (one
ate FerT)  owe wal, F wos
TET § fo mon s ag A
fwrlwqrwgmarwrf?
aifzsa 370 #r FWIT F WoES
gam &1 A § W7 0@ aifzam
S AritaT g | ag gew el of
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[+t weat sgwm warfar
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rerfoe Avers R 4@ Tm IET @
g7 & mma g frag ma # o
IET TAaweHr &1 g =< fzar
e

miess 370 gwa WRgeaw &
Wi 7 OAF var | WiEsA 370
|y %1 Fog ag & v wgeaw
gfr fag & W ar ¥ wwmwe 97
14T F qg o fawr, o7 qife-
=W oA o3 o7 ogwen faar o SR
TEF THEm FTq & fau qare ad
g | wifveame 31 81 THHT FWIHTT
g WA U UM A 7 T
grw foar | ST gEEIE-ATHT Al Y
Ta fwar mr @€ gy A
Wi faezv sATET =9 T@E & d19
w1 qEe® Aww Howea aE fw
T3 TARIT W1 ¥, FHE! &4 AHAW
BN, WA SR W17 AHTT A1 H1EH
v cyfafge & afve mwar g
w7 | fagrar wiy fggem & www
|z TN Wi v f&ar | geied
Fr Ty g ! wiw-fggmm w@,
In the Constitution of India it was described
as something temporary. Why? The Maharaja
of Kashmir acceded to you on limited
accession, on four subjects. You yourself said
"This accession is not acceptable except as

and when the people of Kashmir by a
resolution or by a plebiscite agree to it.

It is temporary because your yourself said
that it will be temporary. It Is temporary
because you said that the

of Kashmir will be decided by the people of
Kashmir by a plebiscite. It is you who said it.
It is the Government of India which gave
birth to the idea of a plebiscite in Jammu and
Kashmir. It is not anybody else. So it is your
creation. It is not their creation.

"I shall not be bound by any Constitution

g o waE fa 1976
T wffm W ogwam FrowE oA
AW AT ¥ AT TN qART
¥Ea7 ore amfaez fad o, &f
T8 AAErE T & U ger ad
gl | sAeTEAeE, &1 & qr AT
ag a7 @@ 2 fr oswde owroamar
s Z w34 g fag 7 wree
F w9 TeeF foar gr a1 sy amag
AT q? FZT G-
of India".

fagrar wmw Saw g% faar f&

IR A% #wER FAU W TEE

moar mEa FATT W7 69T i §

Tg HARI A@wIfaez W17 A7 707

7 #f ww g IEW fw faw,

TOHTT F AWl & FHIT TR AT

g IHY agg WA THWTRT HTEAE |

Our Constitution was so backward as
compared to the Constitution of Jammu and
Kashmir.

HFew s W 5T FE A9
AFRETHTT F OHIET T
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g, AW TT G WTR W1 deo faee
¢, 91 farg w7 oa 2, Far g
a7 99 fae &1 ®g o fueE
7% & qyed gt & SEg-TEHTT
¥ @ e wmE Z, 6ed
wege 1 T g, g
How can section 29(a) incorporated by
Parliament be enacted in Jammu and
Kashmir? And it is a sorry state of affairs that
Members of Parliament, without studying law,
make speeches and make certain assertions
here which have no basis in the eve of law.
for =gr mgr f& a9 #iv ¥
A fwe & 1 v frEraw ® o6
fer 2 ot 35 6 0 i 3 fefes
¥ ufem wfed &, = e

o FE F 1 A8
a3y 2 T4 € T @A
BN W q@s Z | AmE F ORfEem
aznifer 2, mz7 a7 foar fosm

THYAE Al 2 Al &7
TIT % WeT 48 giad 9% 1T

a1 g foger 2

The present question is; How are we going
to improve the situation in Kashmir. The
situations should be improved with a view to
hold elections in Kashmir. Firstly, in the
present operations done in Kashmir, obviously
thousands of people have been held on the
basis of suspicion. Will it not be proper to
constitute a body consisting of a member of
BJP, a member of the Congress and a member
of the National Conference and a nominee of
the Government? They should sit together and
review those cases, the cases of people whom
you have taken into custody simply because
they are suspect and who have committed no
over act. Then send a good message to the
people of Kashmir that you are releasing the
innocent people. Why don't you do that?

Secondly, in Kashmir, you have got a
Government which has proved to he counter-
productive. You have a Government of
bureaucrats, people totally divorced from the
life in Kashmir. And there is total corruption
and there is no liaison between the people
and these

bureaucrats. Why dont you think of
these things? 1 tell you honestly that it
is in the interests of the country, in the
interests of the nation, to change that ad
ministration. Have people who have a
political ~ background. Have people
who have a social background. Have people
who will be capable of developing liaison
with the people. Let a man from the BJP, a
man from the National Conference and a man
from the Congress be the advisers of the
Government. But please change the system if
you have to save Kashmir.

Mr. Bhandare gave very good suggestions.
He has said that there is large-scale
unemployment in Kashmir. The BJP and the
hon. Minister may kindly also consider this.
These unemployed are the breeding ground
for the other side. They are their ground for
recruiting people. If those who have gone to
the other side come down, lay down arms and
agree to live in the national mainstream, what
grievance have yon with that? If those who
are engaged in these activities today lay down
arms, come to you and say, "All right. We
accept whatever is there and we are sorry for
what we did", why don't yon accept it. We
have to set things right. As Mr. Bhandare said,
why don't you employ the educated youth
whom they are employing? You employ them.
Today if you start talking of service rules,
advertisements, competitive examinations, it
will not help. You cannot solve and
extraordinary condition by ordinary means.

T think these things need consideration in
order that my friends may appreciate them, in
order that the Government which is lying
oblivious to what should be done in Kashmir
may know it. They have no policy at all in
Kashmir. They have not taken any concrete
steps in Kashmir. They just send
Governments and some bureaucrats and thing
that the Kashmir situation will be solved. The
other side is doing many things and yon are
doing nothing. In the circuinstances,
therefore, I commend Mr. Murlis suggestion
that the young people who are eligible and
who could he recruited is
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[#f wetz =EWe waTiean

various services should be recruited. Another
suggestion made by Mr. Bhandare is very
valid in which he said, Don't think that in
Kashmir, IAS and IPS officers sent from other
parts of the country can be more successful".
You take people from Kashmir. You involve
the people of Kashmir in the running of the
administration and you will find the results
will be far better. Those people who come
from outside, they take many years to
understand the problems and they do not know
the ground reality. They do not know the
language. Therefore, it is necessary that this
attitude should be changed and the local admi-
nistration should be associated with it.

It has been said that there are certain
allegations against the army. True.
There are allegations. But those allegations
are not against the army. The army remained
for I month in Anantnag. The people of
Anantnag actually mourned the day the
army was withdrawn. I tell you, please
have the army and the local police in side
Kashmir. Send the BSF and the CRPF to
the border and you will find a seachange
in Kashmir. People don't have complaints
against the army. They have complaints
against the paramilitary forces and those
complaints are there in other parts of India
also. Why do youtalk of Kashmir alone?
There are so many riots in India in
which there are complaints against the
paramilitary forces. But whenever army is
deployed even in other parts of our country,
thereis no complaint. There is no
complaint in Kashmir also. There are
complaints of rape, there are complaints of
excesses and these are elienat-ing the people.
These can be done away with provided you
discipline your forces. Secondly let the local
police be involved. The local police has
been sidelined. They only know the true
position. The local administration has been
sidelined. They alone know the true position.
For God's sake, the Home Ministry
should rise from deep slumber and realise what
I am telling you. Tomorrow, it will be too
late. Involve the local administration,
involve the local police and ask the

army to be with them. You will find the result
will be better. I will request you to take
positive steps in order to set the conditions in
Kashmir right Speeches will not set them
right. Please take into consideration the
suggestions which 1 have given and discuss
them with us and you will find that the pro-
blem will be solved within six month's time.
Thank you very much.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA);  Prof. Sourendra  Bhattachar
jee.  You have been allotted six
minutes.

PROF. SOURENDRA BHATTA-
CHARIJEE: One or two minutes from your
quota, Sir.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Earlier, you were allotted four
minutes. I have added two more minutes.

PROF. SOURENDRA BHATTA-
CHARIJEE (West Bengal): Sir, Mr.
Bhandare  dilated on the strength of our

democracy. Naturally, with Mr. Bhan-
dare, myself and all other Members of the
House—Mr. Ahluwalia is included— together
with our boycott of his speech, which is
also the  strength of democracy, the
strength of democracy should not be in
doubt. Thatis the  first point. The
second point, perhaps, may not be
that  transparent to many but to many
more, it is very transparent regarding the
machinery to carry on the democratic process
in the country, thatisthe august body of
Election Commission and august office of the
Chief Election Commission, The atmosphere
of Election Commission before Mr. Seshan
and after Mr. Seshan  show—the  term
which  has been repeatedly used—a
sea-change. From being a citadel of
democracy, it has became something of an
antipathy to it. Even Members of Parliament
are subjected to metal detectors and physical
frisking. Even though it was pointed out in a
delegation of M.Ps by Mr. Sukomal Sen
that even in  Rashtrapati Bha van, M.Ps are
not required to go through metal detectors,
that made no impression on the Election
Commission which has been  converted
into a fortress and thh is an ominous sign
for the democracy of our country.
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even though its strength has been
demonstrated again and again. Let it not be
destroyed, subverted, browbeaten. The
question of law has come up. This ordinance
had to be promulgated because the
original provision in the Representation of the
People Act does not provide for exclusion of
any part of Indian territory from the purview
of the election.  If Tunderstood the Minister
correctly, in order to fill up this gap on the
recommendatiog of the .Election
Commission this ordinance was introduced.
So far as that aspect is concerned this exculsion
might have been necessary but at the same tune
it is necessary for the Government to answer
the Government of the day naturally. And
this development in Jammu and Kashmir
which necessitated the exculsion of Jammu and
Kashmir from the purview of the democratic
process is a result of many factors, a
cumulative effect over a long period. Now
the question is  we are putting a seal of
approval, from the temporary ordinance
to the permanent incorporation of an act
but with what assurance regarding the
restoration of democratic process in that part
of the country which is entitled to demo-
cracy, democratic process, no less than
other parts of the country? And the Ad-
ministration of the country cannot escape
the responsibility for the situation in which
Jammu and Kashmir had to be excluded. But
before that, you look at Punjab, the way its
election process was stopped and Assam which
was originally excluded from the mainstream
of election. Atthesame time while
stating this aspect the matter Mr. Bhandare tal-
ked of excesses in the complaints of
human rights organisation. — The question
is quoted from the Report of the Press
Council that it should have been more
thoroughly checked but so far as I understand
the function of the democratic rights
organisation, whenever a prima facie doubt
is there regarding the violation of
democratic rights, a true democratic
rights organisation  must raise this issue
and it is the responsibility of the powers that
be to establish that there has been no violation.
So raising of doubts regarding the functioning
of the

Army or the paramilitary forces in Kashmir is
not in itself prima facie objectionable. But it
may only serve as a safeguard that aspect has
to be kept in mind.

Another point regarding the entire
election process of our country is this The
President of India issued a notification
regarding the election in all parts of the
country, barring Punjab and Jammu and
Kashmir and to constitute the Lok Sabha by
the 5th Of June. After this the tragic event
of our Rajiv Gandhi's assassination took
place. Till then only the first phase of
election was over. I don't remember earlier
such phases had been there in respect of
elections. Anyway, the first prise was over and
on 20m May and on 21st May at 10.45
tha tragedy occurred. This was a very tragic
event no doubt and naturally the election
process immediately following might not
have been possible to be continued.  But what
is objectionable is that the Election
Commission revised the entire election process
without a further notification from the
President.  The Presidential notification
till then emphasised that Lok Sabha
would be constituted on 5th of June.

The election process continued up to 19th of
June according to the Notification of the
Election Commission. But the President did
not revise the last date of constituting the Lok
Sabha. It was done later. The Chief Election
Commissioner met the President, but meeting
the President getting his verbal approval to the
change is not enough, not even legal and ,
therefore,  this change was  made
unconstitutionally and the President by
issuing post facto approval of what was done
by the Election Commission did violate the
constitutional provisions in this regard. I
request the hon'ble Law Minister to examine
this aspect as to whether in doing this the
President remained silent over his res-
ponsibility and the Election Commission
transgressed its limits. Thank you, Mr. Vice-
Chairman.



287 The Representation of people [RAJYA SABHA] {Amdt.) Bill, 1991—passed 288

THE VICE-CHAIRMAN (DR- NAGEN
SAIKIA): I thought that we could save five
minutes of time. But Shri Ram Awadhesh
Singh has already come. Now, Ram
Awadheshji, the time allotted to you is five
minuets.
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THE VICE-CHAIRMAN (DR. NA
GEN SAIKIA): At least be has conclu
ded. We must thank him. Now, Mr.
Ambedkar, the time allotted to you is
five minutes.

SHRI PRAKASH YASHWANT AM-
BEDKAR: I will limit myself to the legal
aspect of it. Before I begin, I will read the
objects of the Representation of the People
Act from where the Chief Election
Commissioner  derives his power to
recommend to the President:—

... An Act to provide for the com-duct of
election to the Houses of Parliament and to
the House or Houses of Legislature of each
State the qualification and disqualification
of the membership of those Houses the
corrupt practices and other offences
at
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(Shri Prakash Yashwant Ambedkar) or
and the
on doubts and disputes arising

in connection with elections
decision
out of or in. connection with such

elections".

As far as the ambit Of the Act goes, if I may
codify it, the first is regarding the powers of
the Election Commissioner as to the conduct
of eletcion, the second is the qualification of
membership the third is disqualification of
membership, the fourth is relating to the
corrupt practices and offences in connection
with the elections and the fifth is regarding
decisions on' disputes or doubts arising out
of or inconnection with the elections.

So,  before 1 examine section
m14(2) I will mention the powers of the
Election Commission as derived by it under
article 324 of the Constitution. Clause (1) of
article 324 provides for the superintendence,
direction and control, clause (2) deals with
the manner of appointment of the Chief
Election Commissioner, clause (3) deals with
the Chairman of the Election Commission
clause (4) deals with the staff,

clause (5) deals with the Regional Com-
misioners and clause (6) deals with the staff
to be provided by the President or the
Governor. If we see the ambit of the powers
that are given to the Commission, we will
find that there is no power which enables the
Election Commission either to postpone the
elections or to segregate the constituencies of
Parliament or to give a date for the Parlia-
mentary constituencies. This is what you
find after examining section 14(2) and the
recommendations which are to be given by
the Election Commissioner and also if you
read the qualifying words over there, that
is, "For the same pur-

.pose, the President by issuing one or more
notifications to be published in the Gazette of
India on sucn date or dates as may be
recommended by the Election

'Commission,...". what is specifically

empowering the Chief Election Commissioner
oyer here is that he has to give either one date
or more than one date on which the elections
to all Parliamentary constituencies can be,
held/ What is now sought to be- rectified in
this House is this: The Chief Election
Commissioner has already segregated . some
seats of Parliament from the rest of the seats
in the country and, in this case, the seats of
Jammu and Kashmir have been segregated
from the rest of India which is not allowed
even by section 14(2) as it is constituted
because elections are to be held in all the
Parliamentary constituencies at one and the
same time and if they cannot be held at one
time, it is the duty of the Election
Commissioner to state the dates on which he
can hold the elections. The position is that
while submitting to the President of India to
issue the notification, all dates regarding
Parliamentary constituencies have to be
submitted to the President by the Chief
Election Commissioner. What has  been
recommended and what has been stated here
is, that the Chief Election Commissioner has
recommended that elections for some seats
should be postponed. The power of
postponement, as I have stated already, both
under the Representation, of the People Act.
1951. and under. article 324 of the
Constitution of India, is not vested in him and
these do hot empower the Election
Commission either” to postpone it or even to
give a date for some constituencies and- leave
it for. the other Donstituencies. Therefore,
according to me, the amendment that is sought
to be made now does not fit into the ambit of
the Constitutional powers as far as elections

go.

And, therefore, I hope the Minister will
think over it before asking this to be voted
upon.

Thank you

THE VICE-CHAIRMAN (DR.. NAGEN
SAIKIA): Minister to feply.

SHRI S. S. AHLUWALIA (Bihar): I have
got a right to reply.
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THE VICE-CHAIRMAN {DR. NAGEN
SAIKIA): Yes, it is a Resolution. I Shall
only request you to be brief.
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[ar aTazata fag srgdaifam]
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SHRI RANGARAJAN KUMARA-
MANGALAM; Mr.  Vice-Chairman,
Sir, I would like to thank the hon. Member,
Mr. Ahluwalia for having at last given me the
opportunity to rise and place my views in
reply.

Mr. Ahluwalia, right at the beginning, when
he was moving his Statutory Resolution, very
strongly deprecated the situation where in a
State of the Union, we have not held eleciions,
and he mentioned with a depth of feeling that
it was a Right in our Constitution which the
Forefathers enshrined to ensure that our
country would be democratic. Not only
himself, but many Members and many senior
Members went on record to say that it is with
a heavy heart that they support this. whether it
was the hon. Member Mr. Murli Bhandare or
Mr. Sukomal Sen or whether it was Mishra-ji
or Ram Nareshji, everybody did voice his
view quite strongly. Mr. Vice-Chairman, Sir, [
too agree with them. It is not with a light heart,
but with a heavy heart, we are bringing this,
feeling very unhappy about the circumstances
that this situation exists today in a State of our
Union where we have not been able to hold
elections either to Parliament or to Assembly.
The fact is that whether or not the Chief
Election Commissioner has the authority to fix
the dates for election, I think, Section 14(2)
of the

Representation of the People Act, 1951, as
amended is very categorical. Sir, with your
permission, if I may read out the said
provision—because my young friend comes
from a family as mentioned by
Ahluwaliaji, which really had much more to
do with the framing of the Constitution than
mine and many others—Section 14(2)
reads that "for the said purpose, the President
shall by one or more notifications"*—
speaking  of plurality— published in the
Gazette of India onsuch date or dates as
may be recommended by the Election
Commission— date or dates as may be
recommended by the Election
Commissison—call upon all Parliamentary
constituencies to elect Members in
accordance with the provisions of this
Act and of the rules and orders made
thereunder." If one sees 14(1) it speaks
of a General Election for the purpose
of constituting a new House of the
People. Therefore, it is quite clear that
under 14(2) the Election Commission has
the duty, the® bounden duty to recommend
to the President date or dates. The
Chief  Election Commissioner found it fit
to reocmmend to the President that
immediately one cannot have elections

in Jammu and Kashmir along with the rest of
India... because he felt that circumstances
are such that special security
arrangements would have to be made. It
cannot be gone into in a hurry.  There was
not sufficient manpower  both
administrative as well as security to have
elections. So, he said, it would have to be on
another date. He said that it has to be
considered whether at all a notification can be
umdelr Section 14(1) without amending
Section 73. It was not possible. And that
is exactly the reason for which, in the
carlier instances of both Punjab and
Assam amendments had to be brought.
Therefore, I do not want to go deep into the
point. I could have this argued out with
Ambedkarji later on. I think, most of us are
quite upset that we have crossed the  one
hour limit already. But I can assure you,
on the face of it. it may look that power does
not exist but it does exist and has been
exercised and has been upheld by  the
Supreme Court in various judgements.
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But at the moment, there is an issue which
is important, I think, to all of us and that is,
how this Jammu and Kashmir reached this
state of affairs and what was the final straw
on the camel's  back. People may say that
this was one  of those things that started
from the days of independence. Our
friends from the BJP very strongly have
advocated article 370 to be removed.
Obviously, they are trying to indicate that
article 370 may have been the genesis of the
problem. 1 beg to differ with them.

According to me, article 370 in the
Constitution is one of those articles which has
kept Jammu and Kashmir with us and

not allowed those divisive forces to
dominate. But it was said that the real
genesis of the total collapse of the political
machinery or the political process in Jammu
and Kashmir the last straw on the camel's
back, was the dissolution of the Assembly in
Jammu and Kashmir. Whether that was an
act which was legal or illegal is something
which I would not like to comment on, since
the matter is pending in the High Court of
Jammu and Kashmir and it is very much sub
judice. But definitely (hat was an act which
.was the final straw- on the camel's back
where nothing was left in terms of even
attempting to bring back political process.
And that is why today I cannot stand here and
say that on this day we shall have elections in
Jammu and Kashmir. J cannot call upon the
Chief Election Commissioner to sincerely
start trying to find a date and fix a date and
recommend to the President to have elections
on this particular day in Jammu and Kashmir.
The situation in Jammu and Kashmir, all of
us know, is not normal

AN HON. MEMBER: What about
Jagmohan?

SHRI RANGARAJAN KUMARA-
MANGALAM: I do not want to comment on
personalities. I think, the personalities who
have been of the past, let them be in the past.
Let us not bring them into the present. It is
past. But I would like to go into this point and
I would like the hon. Members to consider
this very seriously and that is, it is not enough
that all of us give mere platitudes that we
should restart the political pro-

cess. There has to be real collectvie ap-
plication of mind. My friend Mr. Ahluwalia
would like an assurance from me and 1 am
bound to give him that assurance not because
of his Statutory Resolution but because the
Constitution envisage so. ~ We cannot dream
of having any State where there isno
political process going on. We have to
make efforts to bring the political process
back. We want elections. The democratic
institutions must be safeguarded. Demo-
cracy must be protected. And whatever
thing we have to do we have to do it as quickly
as possible. The longer we delay-the more
complicated the situation becomes and
more difficult to  resolve. Some
suggestions have been given by many
senior  Members. One ofthe very
important  suggestions, I think, our
Government would take into consideration
very seriously is the question of real
involvment of the people of Jammu and
Kashmir in the services, in administration.
That is the matter which even my leader, the
late Shri  Rajiv Gandhi, the former Prime
Minister—who was assassinated in my own
State, unfortunately—had categorically said
on the floor of the House much earlier to

the earlier dissolution of the Assembly which
was referred to as the beginning of this
problem. I would like to, at this stage, point
out that after that, there was an elected
Government in  Jammu and Kashmir.
There was a situation where an elected
Government was brought even after that
dissolution. General elections took place.
The Government came—with or without
coalition, that is  different— and the
Government did exist. Today, we have
a situation where we are all floundering
about trying to find out a manner in
which we can bring back the political

process. I would like to take this
opportunity to plead with all  the parties
concerned that to bring back the political
process in Jammu and Kashmir, we need
collective thinking and collective action.

Yes, with the BJP especially not pressing on
Article 370. Mr. Vice Chairman, Sir. there
were certain passing references to Punjab
and whether Punjab election process was
stopped underhand. This was also raised
earlier many a time. But, I think it is
high time it was net.
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[Shri Rangarajan Kumaramangalam] The
election process in Punjab was on. We came
in after the election process was stopped.
Somebody said that we did it by proxy. We
have to be there to do it even by proxy. We
have not even been there. It is under Article
15 (3) where the Chief Election
Commissioner has the power to postpone the
elections. He has not cancelled the election.
To put it on record, let me clarify that the
elections were not cancelled. He has only
postponed the election for reasons to his
satisfaction. He took the decision. I
understand, totally on the basis of the
information that was available at his disposal,
the decision which is his responsibility which
we think was correct because we always hold
the view even when we were in the oppo-
sition, that the state of affairs in Punjab was
not such that a free and fair election could
have taken place. Merely, just (his one bit of
statistics would satisfy the people. 23
candidates were killed out of 170. It is not a
small number. If we had elections in Kashmir,
God knows how many would have been
killed. But, may I just point out that I am not
happy? I beg to disagree. I am just pointing
out that Punjab was not in a state of affairs
where free and fair elections could have been
held and I feel that the CEC took the right
decision.

Regarding the elections in Bihar, some-
tody spoke of various elections having got
together. May 1 just give one figure. 421
violent incidents took place in Bihar during
this election. Repoll was ordered for 1021
booths. It is important that these figures are
registered. Because they have been so large, |
think the Guinness Book of Records might
consider putting it within its scope for being
recorded. The Bihar election is not something
about which all of us would be proud. From
the amount of violence that took place we all
know that the election v/as not free and fair. It
is not for us to comment. The courts will
comment. Many cases are pending, election
petitions are there. Elections for two
Parliamentary Constituencies we know, were
countermanded These -are matters which
are

not, for the moment, to be considered. But, I
would, at this moment, take this opportunity
to ask all the hon. Members

st sqorm faw : faerT & 99,
¥ oY Fﬂ"f‘f"g"‘-"t: ¥ g aga faaag ata
§ % Tawy vz W %R AN E
#fF qaf TBH T TAHITINT 9
Alad T TAE K oqrv A0 § W
qT § WTET HRE/ g AU & 4ha
gr. woetg faw & gwfadi orw
gl & w(ESIOA I, (e )

SHRI RANGARAJAN KUMARA-
MANGALAM; Mr. Vice-Chairman, Sir, this
is very unfair. Mr. Mishra is such a senior
Member. If he gives proper notice. ..

.SHRI CHATURANAN MISHRA: Sixty
Communist cadres were injured. You can go
and see. (Interruptions).

TTo TATHT I8 (FTT TET):
SN WEMA, g UW ERE &
fasre fomd # of &l § 1 g
femtd & famrar 10 | sty fge
TH 23§ 0w wRw W OF )
He is not a murderer or a criminal

it AT faer s 15 g war fa
S fg & ARHET F 170 fRar
sar &1 wal 60 HFAfaeE Figwal
e 9% 3¢ §, gifeeniE g1
yr afew, 39 amsr feasTd 2
I have not said that he is a murdrer.
(Interruptions) T only said that it has been
done by his men. (Interruptions)

SHRI RANGARAJAN  KUMARA-
MANGALAM: Mishraji, will you permit me
-to continue? Mr. Vice-Chairman, Sir, I think
it is a little unfair because Mr. Jagannath
Mishra is not here. At the same time, I would
say that his statistics are misplaced. I can
prove it to him if he puts a separate question [
can prove it with records in private, or,
here, on the floor of this
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Mouse, that his statement is untrue and
cannot be substantiated. I do not want to go
into it now.

SHRI CHATURANAN MISHRA: 1
challenge you. I have got the names , the
names of the persons who were injured. The
list is with me.

SHRI RANGARAJAN  KUMARA-
MANGALAM: We shall go into it. 1 am
always available, Mishraji. You have known
me for many years.

I would like to thank the hon. Members,
who have spoken, for the manner in which
they have participated in the discussion.
Normally, such a Bill is dealt with in a very
casual manner. It is just automatic. Most of as
support it because it, is inevitable, it is a fait
accompli situation. But I am happy to note
that the whole question of Jammu and
Kashmir was brought in and discussed.

Sir, there are certain issues which have been
brought to my notice with regard to an earlier
question put by Dr. Bapu Kaldate. Qufistiori
No. 462, dated the 28th February, 1991. This
question was replied to on the basis of
information that was made available to our
Ministry at that time by the Election
Commission. I will definitely ask the Electiou
Com-. mission once again. But the affidavits
filed before the Election Commission are in
their custody, not ours. We shall look into it.

SHRI A. G. KULKARNI: My question
was specific.

SHRI RANGARAJAN KUMARA-
MANGALAM: I shall look into the matter.

SHRI A. G. KULKARNI: The late Peri
Shastri ordered an enquiry.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Mr. Kulkarni, the hon. Minister
has said that he will look into the matter.

SHRI RANGARAJAN KUMARA-
MANGALAM: Mr. Vice-Chairman, Sir,
when I request Mr. Ahluwalia to withdraw his
Statutory Resolution, Ido so

while being in full agreement with his
feelings. I assure him that the Government
would take immediate steps, whatever is
possible,—I hope he would also be fully
participating in those steps that are taken to
bring back the political process in Jammu and
Kashmir so that we could have a
democratically-elected Government there and
a peaceful State which would go from step to
step to progress. Thank you.

=i gtEviia  fag  wgwaifan ¢
AT WEET, Sdl f4 AT §Ra T
aET g fr sy O3 sy H
9FR-H-0eE  AATE HIORE FEM T
FFAT F KT A0 9T HR
Fey & S WRAT E, FAw AT HA
fagam J%7 80 & @rwa @ni &
219 ¥ fagawr fap S, €7 W@l
FI HE AT TART WAl WEAE A AT
wiatyg faar § f
750 97 angife® gfFar wE &
T gaqma 9% § oAl EzEd
fesimamg alfaa dal g |

The Statutory Resolution was, by

leave withdrawn,

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Now I will put the motion.
The question is:

7R AE-A-AT

That the Bill further to amend the
Representation of the People Act 1951, be
taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): Now we shall take up clause-by-
clause consideration of the Bill. There is one
amendment in clause 2. Clause 2 (Substitution
of new section for sections 73A and 73A A)

SHRI SATYA PRAKASH MALAVI-
YA: Sir, I move:

"That at page 2, line 9, after the words
"appropriate" the words "but not later than
the expiry of sir months from the date of
commencement of this Act" be inserted.

The question was proposed.
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SHRI SATYA PRAKASH MALAVIYA:
In this clause it has been stated that the
Election Commission may take steps to hold
elections in such manner and on Such dates as
it may deem appropriate. My submission is
that no time-frame has been given. It gives
unrestricted powers to the Election
Commission to hold or not to hold elections.
Everybody is agreed that the democratic
process in Jammu and Kashmir should be
ushered in us early as possible. Therefore, I
move my amendment that instead of the word
'appropriate' the words "but not later than the
expiry of six months from the date of
commencement of this Act" be inserted. Let
my amendment be acceped and if they are not
able to hold elections within six months, they
can again come before this House and get
its approval.

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA); The question is;

'That at page 2, line 9, after the word
'appropriate’ the words 'but not Inter than
the expiry of six months from the date of
commencement of' this Act be
inserted."

The Motion was negatived

THE VICE-CHAIRMAN (DR. NAGEN
SAIKTA): The question is:

That clause 2 stand part of the Bill."
The motion was adopted.

[RAJYA SABHA]

Other Business 304

Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clause 1, the Enaeting Formula and the
Title were added to the Bill

SHRI RANGARAJAN KUMARA-
MANGALAM: Sir, I move:

"That the Bill be passed.

7 he question was put and the motion
was adopted.

ALLOCATION OF TIME FOR DISPOSAL
OF GOVERNMENT LEGISLATIVE
AND OTHER BUSINESS

THE VICE-CHAIRMAN (DR. NAGEN
SAIKIA): T have to inform Members that the
Business Advisory Committee at its meeting
held today, the 16th July, 1991, recommended
that the sitting of the House fixed for
Monday, the 22nd July, 1941. be cancelled
and the House may have a sitting on
Saturday, the 20th July, 1991 and that there
would be no Question Hour on that day.

The Committee also recommended that in
view of the cancellation of the sitting of
Monday, the 22nd July, 1991, the notices of
Questions given for that day stand lapsed.

The Committee allotted time for Oot-
ernment Business as follows:—

Business

Time allotted

1. General Discussion on the Railway Budget for 1991-92

2. General Discussion on the General Budget for 1991-92

3 days i.e. July 20, 24 and 25
1991.

3 days i.e. July 26, 29 and 30,
1991.

The Committee further recommended that
the House should sit upto 6.00 P.M. daily and
beyond 6.00 p.M. as and when necessary, for
the transaction of Government Business.

The House stands adjourned till

11 A. M. tomorrow.

The House then adjourned at
twenty-five minutes past six of the
clock till eleven of the clock on
Wednesday, the 17th July, 1991.



