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I. STATUTORY RESOLUTION SEEK 
ING DISAPPROVAL OF THE RE 

PRESENTATION OF THE PEOPLE 
(AMENDMENT) ORDINANCE,    1991 

II. THE REPRESENTATION    OF 
THE PEOPLE     (AMENDMENT)     

BILL, 1991. 

 
THE DEPUTY CHAIRMAN: Now the 

House stands adjourned for lunch. 

The House then adjourned for lunch at 
thirty minutes past one of the clock. 

The House reassembled after lunch at 
thirty-three minutes past two of the clock. 

[The Vice-Chairman (Shrimati  Jayanthi 
Natarajan)  in  the Cnair] 

THE BUDGET     (RAILWAYS),  1991-92 

THE MINSTER OF STATE IN THE 
MINISTRY OF RAILWAYS (SHRI M. 
MALLIKARJUN): Madam, I beg to lay on 
the Table a statement (in English and Hindi) 
of the estimated receipts and expenditure of 
the Government of India for the year 1991-
92, in respect of Railways. 

I. STATUTORY RESOLUTION SEEKING 
DISAPPROVAL OF THE REPRESEN 
TATION OF THE PEOPLE (AMEND. 
MENT) ORDINANCE,  1991 

II. THE REPRESENTATION OF THE 
PEOPLE (AMENDMENT) BILL, 
1991—Contd. 
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We, the People of India, having solemnly 

resolved to constitute lndia into a Sovereign. 
Socialist Secular Democratic Republic and 
to secure to all its citizens: 

JUSTICE, social, economic and poli-
tical; 

LIBERTY   of   thought,      expression, 
belief, faith and worship; 

EQUALITY of status and of oppor-
tunity; and to promote among them alls- 

 

Universal adult suffrage must be granted 
by Constitution, Elections should be free, 
secret and periodic and elections should be 
managed by an independent Commission set 
up under Union law. 

 
If you cannot trust the honesty of your own. 
individuals, you can never make a success of 
democracy." 

 

Democracy of the people, by the people    
and for the people. 
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"The Governor of Assam in his report 

dated 26-11-1990 addressed to the 
President of lndia has staled that the United 
Liberation Front of Asom (ULFA) has 
embarked upon an armed struggle for what 
they call as the liberation of Assam from 
the Indian Union and striving to set up an 
independent sovereign state. As many as 
113 innocent people have been gunned 
down by the ULFA. Carrying on a 
campaign of vendetta, the ULFA activists 
have systematically killed police officers 
and political figures v,ho resist the achieve-
ment of their objectives. As many as 58 
political workers have been killed during 
the last three years and 19 officials have 
been assassinated. The Govern or' also 
mentions that in the districts of Lakhimpur, 
Tinsukia and Dibrugarh, the ULFA 
activists have set up a parallel 
administration taking over the executive, 
administrative  and  judicial   functions." 
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THE       VICE-CHAIRMAN       (SHRI-

MATI      -JAYANTHI      NATARAJAN): 
I  will like into the records and expunge any   
reference, that  is. unparliamentary,.. 
{Interruptions). . 

 
SHRI CHATURANAN  MISHRA 

(Bihar): I am of the opinion that Shri 
Ahluwalia should not be taken serious 
ly.  . He . is . habituated to say any 
thing.   That      his habit...  (Interrpp-. 
tions)...  

SHRI S. S. AHLUWALIA: Every 
body is a serious Member of this House. 
Everybody is serious. It is. you people 
who are not serious; that is why we 
lost Shri Rojiy Gandhi. It is you 
people  '.(Interrup- 
tions) . . .  

♦Expunged as  ordered by the   Chair' 
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THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): Mr. Ahluwalia, 
please do not make allegations. .. 
{Interruptions).. I will get it removed from 
the records... (Interruptions) ... 

SHRI CHATURANAN MISHRA: I told 
you, he should not be taken seriously'. . . 
(Interruptions)... 

THE VICE-CHAIRMAN (SHRI 
MATI JAYANTHI NATARAJAN): 
Please sit down. . .(Interruptions)... 
Please sit down. . . (Interruptions).. . 
"Kindly excercise restraint Mr. Ahlu 
walia. .. (Interruptions).. .You cannot 
make allegations against other hon. 
Members... (Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 

JAYANTHI NATARAJAN): Please sit 
down. . . (Interruptions). . .You cannot 
make allegations against hon. Members. I 
request you to kindly withdraw it. Otherwise, 
I will have to expunge it from the records... 
(Interruptions) ... Do not   make    
allegations... (Interruptions). 

SHRI CHATURANAN MISHRA: Is he    
withdrawing    it?.. .(Interruptions) ... 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): I am ask 
ing him to withdraw it ... (Interrup 
tions) .. . Mr. Ahluwalia, please with 
draw your statement... (Interrup 
tions) ... 

SHRI SUKOMAL SEN (West Bengal):   
He   must   withdraw...    (Inter- 
rpi ions)... 

*Expungedas   ordered   by   the   chair 

SHRI GURUDAS DAS GUPTA (West 
Bengal): He must be asked to withdraw his 
statement... (Interruptions) . .. 

SHRI S. S. AHLUWALIA: If you do not 
allow me to speak how can I withdraw   my   
statement... (Interruptions) ... 

SHRI  SUKOMAL SEN:  What is this, 

Madam?. . . (Interruptions). . . 

SHRI GURUDAS DAS GUPTA: He 
cannot be allowed like this.. .(Interruptions) 
... 

SHRI SUKOMAL SEN: It is a shame 
on        the Congress (I)... (Interrup- 
tions ). .. 

SHRI S. S. AHLUWALIA: They don't allow 
me to explain my argument . (Interruptions). 
. .Madam, I am serious. .. (Interruptions).. I 
am serious . . . (Interruptions) . .. 

SHRI CHATURANAN MISHRA: He 
should withdraw it, Madam.. .(Interruptions) 
. . . 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): I will have it 
expunged from the record... (Interrup- 
tionss) . . . 

SHRI GURUDAS DAS GUPTA: Madam, 
you must apologise... (Interruptions)...^ 
Member should be allowed to behave in this 
way in this House. What    is   this. ,\. 
(Interruptions) . ... 

SHRI SUNIL BASU RAY (West Bengal): 
What is this, Madam? He must withdraw  it... 
(Interruptions) . .. 

SHRI GURUDAS DAS GUPTA: He must    
appoligise. . . (Interruptions) . . . 

SHRI S. S. AHLUWALIA: You ari not 
going to write my character certificate. . . 
(Interruption)... 
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SHRI GURUDAS DAS GUPTA: I will 
never give you a character certificate. . 
(Interruptions). . I will never give you a 
character certificate... (Interruptions) .. Go 
and gel it from somebody else.  . 
(Interruptions).., There is no character at all. 
. . {Interruptions) . 

SHRl S. S. AHLUWALIA: Madam, he is 
going out of the limit. . . (Interruptions) ... 
He   is   going   out    of   the   limit 

 . . (Interruptions). . . 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): Kindly with-
draw   those       words. . . (Interruptions).   

SHRI S. S. AHLUWALIA: No. My 
charges   are     based   on     some   facts . . .  
(Interruptions) . . . 

SHRI SUKOMAL SEN: What facts? 
. . . (Interruptions) ...  

SHRI GURUDAS DAS GUPTA: What 
facts?. . . (Interruptions) . . . 

SHRI SUNIL BASU RAY: What facts  . . . 
(Interruptions) . 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): Let me tell you, 
Mr. Ahluwalia,.. .(Interruptions) ... Let me 
tell you, Mr. Ahluwalia, you cannot make 
allegations against the Mem bers like this 
without bringing forward a substantive motion 
. . . (Interruptions) . . . You cannot just stand 
up here and make allegations in the course of 
your speech against the ether Members 
without a substantive      Motion. . . 
(Interruptions). . . 

SHRI S. S. AHLUWALIA: If you don't 
allow me to withdraw, what can be done? 
You are restraining my right also. . . 
(Interruptions) . . . 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): I am only 
saying tint you cannot be permitted to make 
all gations against the other Members. . 
.(Interruptions) . . . 

SHRI S. S. AHLUWALIA: I am not 
making any allegation against any individual   
Member  . . (Interruptions).. . 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): It makes no 
difterence whether it is against one individual 
Member or many Members. In fact, it is 
much worse if you make allegations against 
other honourable Members . . 
.(Interruptions). .1 would request you to 
kindly withdraw those words. I cannot permit 
you to make allegations against the other 
Members. For that you have to bring forward 
a substantive motion . . . (Interruptions) .  

SHRI S. S. AHLUWALIA: Without 
explanation I cannot withdrow. . . (In-ti 
rruptiofis).. .Without explanation I cannot 
withdraw. Now, it is up to you, Madan. . . 
(Interruptions). . . 

SHRI SUKOMAL SEN: He must with-
draw. (Interruptions)  He must be asked   to   
withdraw...(Interruptions)... 

SHRl GURUDAS DAS GUPTA: He must 
oiler an unconditional apology... 
(Interruptions). He must tender art un-
qualified   apology    . (Interruptions)... 

SHRI CHATURANAN MISHRA: He is 
not complying with your order...(In-
terruptions)  

SHRI GURUDAS DAS GUPTA: No 
Member can speak like this in this House ..  
(Interruptions)  

SHRI SUKOMAL SEN: He must be asked  
to   withdraw. '(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): I cannot ask 
him to leave the House .  (Interruptions I 
have asked him to withdraw his words. If he 
does not withdraw, I will expunge them from 
the record. ( Interruptions )... 

SHRI CHATURANAN MISHRA: Since 
the is not obeying the Chair, under protest   
we   are   walking  out 

\Ai this stage, some hon. Members left the   
Chamber 
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SHRI SUKOMAL SEN: Medam, you 
have failed to protect the rights of the 
Members. It is a shame on the Congress (I) 
benches...(Interruptions)... We are also 
walking  out.  (Interruptions)  

[At this stage, some hon. Members left the  
Chamber.] 

 
"It is the civilized approach to a problem 

about which people differ, the non-violent 
way of dealing with it. To crush a contrary 
opinion forcibly and allow it no expression, 
because we dislike it. is essentially of the 
same genius as cracking the skull of an 
opponent because we disapprove of him. lt 
does not even possess the virtue of success, 
The man with the cracked skull might 
collapse and die, but the suppressed 
opinion or idea has no such sudden end and 
it survives and prospers the more it is 
sought to be crushed with force.      History 
is full of examples' 

THE VICE-CHAIkMAN (SHRIMATI 
IAYANTHI NATARAJAN): How much 
longer  will   you  take? 

SHRI S. S AHLUWALIA: I have just 
begun. 

THE VICE-CHAIRMAN (SHRIMATl 
JAYANTHI   NATARAJAN):   You   have 
already taken 40 minutes and the time 
allotted for Congress party is one hour and  
twenty   minutes. 

SHRl   S.   S.   AHLUWALIA:   I   am   not 
t ak ing  the party time. I have moved this   
Resolution. 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN) No separate 
time has been set aside for the Mover. 
Anyway how much more time do you want  I   
am just   asking. 
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THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY AF 
FAIRS AND THE MINISTER OF STA 
TE IN THE MINISTRY OF LAW, JUS 
TICE AND COMPANY AFFAIRS (SHRI 
RANGARAJAN KUMARAMANGA- 
LAM): Madam    Vice-Chairman, I beg to 
move: 

That the Bill further to amend the 
Representation of the People Act, 1951, be 
taken into consideration." 

Madam Vice-Chairman, the Bill seeks to 
replace the Representation of the People 
(Amendment) Ordinance, 1931 (Ordinance 
No. 2 of 1991) which was promulgated by the 
President on 18th April, 1991. In accordance 
with the provisions of svb- section (2) of 
section 14 of the Representation of the People 
Act, 1951, the Election Commission of India 
recommended the issue of a notification by the 
President 

on 19th April, 1991 calling upon all par-
liamentary constituencies other than those in the 
State of Jammu and Kashmir    to elect 
Members for constituting the Tenth Lok Sabha.   
The Election Commission recommended issue 
of a notification separately, in due course, in 
respect of the parliamentary constituencies in 
Jammu    and Kashmir.  The  Election   
Commission  bad made this recommendation 
because according to the Commission, major 
political par-ties bad expressed the view that the 
situation at that time was not conducive to the 
conduct    of free    and fair    eiections in 
Jammu and  Kashmir and that special security   
arrangements were  required     to be  made  
before elections  could  be  held there.    The    
Commission        accordingly proposed  fixing   
up  of   a  separate   programme   in   due   
cotirse  for   elections  to the       parliamentary       
constituencies   in Jammu   and   Kashmir. 

Under Section 73 of the Representation of 
the People Act, 1951, the Election 
Commission is required to notify the names of 
the Members elected from the different 
constituencies and upon (he issue of such a 
notification the House concerned shall be 
deemed to be duly constituted. In section 73, 
there is provision only to exclude the results 
in respect of those constituencies for which 
poll could not be taken on the date originally 
fixed or where the time for completion of the 
poll had been extended by the Election 
Commission. No other exception exists. 

Therefore, in order that the President 
could issue a notification under Section 
14(2) calling upon all the constituencies, 
except those in the State of Jammu and 
Kashmir, to elect new Members on 19th 
April, 1991 and in order that this process 
could get completed with the issue of 
'due constitution' notification by the 
Election Commission under Section 73 
it   was necessary       to override 

Section 73 Of the Representation of the People 
Act, 1951 suitably, to enable the Election 
Commission to issue a 'due constitution' 
notification under that Section without taking 
into account the parliamentary constituencies in 
the State of Jammu and Kashmir. As the matter 
was urgent and as- the Parliament was not in '    
session,  the Representation of the People 

SHRI S. S. AHLUWALIA:  I am con-
eluding. 



225 The Representation of people [16 JULY 1991 ]       (Amdt.) Bill,  1991—Passed    226 

(Amendment) Ordinance, 1991 was pro-
mulgated by the President on 18th April, 
1991. Thereafter, the Presidential Notifica-
tion, calling upon the constituencies other 
than those in the State of Jammu and 
Kashmir, was issued on 19th April, 1991. As 
the hon. Members are aware, in the past 
similar Ordinances were promulgated in the 
cases of Punjab and Assam. 

The holding of elections to the Par-
liamentary constituencies in the State of 
Jammu and Kashmir has not yet been de-
cided. Further, in order to ensure the con-
tinued availability of the legal basis for the 
action taken and to be taken, it is necessary to 
replace the Ordinance by an Act of 
Parliament. Hence, the Bill is before the 
House. I would request that the Bill  be  taken 
into consideration. 

The   questions   were   proposed. 

THE VICE-CHAIRMAN (SHRIMATI 
JAYANTHI NATARAJAN): The Statutory 
Resolution and the Motion for consideration 
of the Bill are now open for discussion. Shri 
M. C. Bhandare. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE) (Maharashtra): Madam Vice-
Chair-person  rise to support the Bill. 

Madam. 1 a proud to be an Indian 
citizen. In fact, since some of us oelieve in 
rebirth if I were to be asked where I would be 
reborn, I would unhesitatingly say that I 
should  be  reborn   in India. 

And where in India? Unhesitatingly, I 
would say in Bombay because Bombay is a 
mini-India. Now, why do I say that? I say that 
because it is a very free and open society 
Ours is a very mature democracy. Nowhere in 
the world do you find such diversity, such 
variety, such conflicting interest in matters of 
religion, in matters of language, in matters of 
region and in ethnic matters. It is all right to 
talk about USA. They have one language. 
They have no problems which this diverse 
mjulti-cultural, multi-religious, multi-
communal, multi-ethnic and multilingual 
society of India presents. The challenges art 
really very serious and the 198 RS—8 

time has come for us on occasion like this to 
go into a little detail on each of those 
challenges. Despite this diversity what India 
has achieved, has not been achieved in the rest 
of the world. We are a developing nation. 
Despite our technological progress and 
advance a large section of our population lives 
below the poverty-line. They suffer constantly 
from hunger and want, occasionally from fear 
as well. This is not a very happy environment 
for the human rights to which a reference was 
made by my friend Mr. Ahluwalia. Despite all 
these things, India is one counlry where there 
has been a peaceful change through ballot. 
And it is a matter of great pride. In fact 
democracy is everywhere in the world 
including Pakistan, Bangladesh, Burma—take 
any country in the region,—is completely 
broken down. It is only in our country that 
democracy has not only survived but thrived. 
It is indeed a matter of some regret that we 
had to go in for general elections particularly 
in a matter of 16 months, since we voted last. 
We had to go without a notification coming 
under Section 14 and 30 of the Representation 
of the People Act for the State of Jammu and 
Kashmir. Nobody feels more sorry than 
myself for a situation where people are 
deprived of their right to vote. But this is 
unavoidable and we as the legislators who 
have to uphold the rule of law—since there is 
no provision in Section 73 we have just to 
uphold that rule of law and to comply with the 
provisions of law—support this Bill. But, this 
Bill is also an opportunity to see why one 
State has been kept out of the election process 
altogether when the General Elections were 
announced for the Tenth Lok Sabha. I was all 
amazed to hear my friend, hon. Member Shri 
Ahluwalia, saying that we should look at 
Kashmir as adjacent to Pakistan. That was not 
the only thing. Bengal is adjacent to 
Bangladesh. Nobody looks at it from that 
angle. But, the real point is that the basis of 
any democratic elections is that it has to be 
free and fair, and we must, as champions or 
liberty as champions of human rights and as 
champions of freedom, ask ourselves and give 
an honest answer whether there are conditions 
prevalent m Kashmir, the valley of 
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[Shri   Murlidhar   Chandrakant      Bhan-
dare] 

Kashmir particularly, under which we can 
have a free and fair mandate of the people of 
that region, whether it will reflect a true 
verdict, a popular verdict and a free verdict of 
the people of that valley. The question, if I 
may put it in contrast is, whether the ballot 
will succeed 01 the bullet will prevail. 
Whatever one may say, it is a matter of regret 
that some of us who have been repeatedly 
raising this question of Kashmir for years and 
years, our protestations voiced in defence of 
the people of Kashmir have at all times, fallen 
on deaf ears, no matter what the Government 
was. Things have gone from bad to worse 

It is unfortunate, that in the last 16 months, 
especially in the first 11 months, when we 
had a Member from Jammu and Kashmir as 
our Home Minister, the things did not 
improve. In fact, things worsened. To solve 
any situation of this kind, the measures can be 
divided into 3 compartments. You have the 
administrative measures, you have the 
political measures and you have the 
development measures, I am in entire 
agreement with what hon. Member Shri 
Ahluwalia said that democracy was destroyed 
and destroyed. I am not here to apportion the 
blame, I am only recounting history. It was 
destroyed the day when the Jammu and 
Kashmir Assembly was dissolved. Members 
of the Assembly, whether they were Congress 
Members, whether they were National 
Conference Members, as long as they were 
Members, they proudly said that they 
belonged to the Congress or such and such 
parties and they could say this. The moment 
the Assembly was dissolved, they became 
orphans and started shouting  Pakistan  
Zindabad' along with the other militants. That 
is a matter of shame for us because right from  
Rubiya kidnapping episode  right from put-
ting Shri George Fernandes in charge of 
Kashmir affairs  and Shri Mufti Mohammad 
on the other side, you find a tremendous slide 
down in the democratic position. I will wind 
up my speech giving practical solutions under 
each of the three heads, namely, the ad-
ministrative head, the political head and 

the developmental head But, before that I 
want to satisfy the House that if any. one has 
a perception that in today's climate in the 
valley, a free and fair election, is possible, 
such a perception is not only a distortion  of 
fact, but it verges on perversity. It cannot be 
forgotten at all that, today, Pakistan is 
waging a war by proxy against India. Nobody 
is happy. We do not like the Army being 
there in any part of the country at any time. I 
do not think that is our creed, or, that is the 
way India behaves. Our country has been, as 
I said, a democratic society We have our 
Army to fight foreign invasion. We rarely use 
it In spite of that, we have the Army stationed 
in Kashmir for such a long time. We do not 
like it. But it is not a question of our liking it. 
It is a question of meeting a situation. If 
anybody feels that Jammu and Kashmir is an 
ordinary problem  I am not prepared to take it  

As I said, this is a problem of the unity and 
integrity of the country. Madam, this one 
thing, the unity and integrity of the country  
is totally non-negotiable. No matter what 
sacrifices we have to make, we will make 
them, to preserve the unity and integrity of 
the country. The doctrine of autonomy, the 
doctrine of self-determination, has no place at 
all. India is one. India is indivisible. Many of 
us are prepared to give our last drop of blood 
to keep it united, to keep India one. 

Madam, I am going to devote a greater 
portion of my speech to some of the al-
legations which are now current  not only in 
Pakistan but in the rest of the world also. 

[The Vice-Chairman, (Dr. Nagen Saikia,) 
in  the Chair] 

Though this Bill is simple, I want to take 
this opportunity to clarify the entire picture. 
On the one hand, you have a war- like 
situation there. I do not have to give the 
figures. The figures are there. Increasing 
militancy. Increasing seces-sionism. 
Activities fomented, aided and financed by 
Pakistan. The training of men and supply of 
arms, sophisticated arms, by Pakistan is a 
matter which has now been well-established. 



229  The Representation of people    [16 JULY 1991]         (Amdt.) Bill,   1991—Passed       230 

SHRI YASHWANT SINHA (Bihar): 
Even manpower. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: In fact, it has been accepted 
even by those who care to know the correct 
position. On the one hand, you have this 
picture and you cannot possibly meet this 
kind of an aggression  Of coarse, it is not 
an open war. But this is what makes it far 
more difficult That is why, I feel that 
anybody who thinks that today, there 
would have been free and fair elections is 
entirely in the wrong. What is the situation 
today? Well  I do not have to mention it 
We have had the kidnappings of some 
Israeli citizens  one of whom was shot 
dead. Then  the two Swedish engineers got 
away with some difficulty and with good 
fortune. Mr. Doraiswamy is still there. 
There are a number of killings. It is indeed 
a matter of regret that as a direct result of 
all these activities, what has happened is 
that developmental work in the valley has 
come to a dead halt. Today, you cannot 
build even a furlong of road in Jammu and 
Kashmir where roads require to be 
repaired regularly because of the very 
heavy snowfall in those areas. 

SHRI YASHWANT SINHA: The 
Moghul  Road has been abandoned. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; Now, I want to give a 
package. The Government is talking of a 
package. But nobody reads what we say 
here. It remains fhere as it is. May be, 
after some time, somebody reads it and 
tries to get the idea. 

Today, the administration is totally 
paralysed there. There is no administra-
tion. Somebody had taken it into his head 
that if you do not have Kashmiris in the 
administration of Jammu and Kashmir, if 
you have somebody from Maharashtra or 
from Tamil Nadu or from Bihar, the 
administration would work better. But is 
that the way to go about the administra-
tion at all? 

 

 

SHRI A. G. KULKARNI; He is defea-
ted in Bihar. There is no administration. 

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: He is not defeated. 
His election has been countermanded. 
(Interruptions). I am glad that my hon. 
and veteran senior is, for a change, taking 
note of what I am saying. 

SHRI A G. KULKARNI: 1 understand 
what you say. My only submission is 
Bihar, and U.P., these are the only two 
States which are a drag on this country. 

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I don't know how it 
will be if you put them in sopore or 
Badgam, it is only a theory. 

Therefore, the first requirement is that 
you tone up the local administration. Look 
at what has happened. (Interruptions). Let 
me deal with the situation in Jammu and 
Kashmir. Today, there are no journalists 
in the valley. All of them have fled away 
from the valley. And what is worse? Mr. 
Minister, will you listen to some of the 
things and carry them to the Home 
Minister? This is very very important. 
What is worse is, both the Home Minister 
and the Foreign Minister should have been 
present today because this is the only 
occasion when probably in this session we 
are going to discuss the serious question of 
Jammu and Kashmir. 

As I was saying, after the shooting down 
of the Director General of Doordar-shan, the 
Government itself has moved both the 
broadcasting stations of All India Radio and 
Doordarshan. This cannot be understood at 
all. It clearly shows, to what extent we are 
panicking. I think the first thing that they 
should do is that they must restore these 
broadcasting stations of All India Radio and 
Doordarshan back in the valley. We must 
show that we are in a position to protect 
these broadcasting stations. 
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[Shri Murlidhar Chandrakant Bhandare] I will 
tell you something else. Mr. Vice-Chairman, 
Sir, you are my esteemed colleague    in    the 
press     council we have    expressed    our    
desire    that    we want to hold a meeting     of     
the Press Council in Srinagar, and the Home 
Ministry is not permitting us. We will go there. 
Why? We do not need security. We will go 
there at our own risk. So, Mr. Minister, convey 
it to the Home Minister that let the Press  
Council  meet.  Even if two or three of us have 
to be killed, it does not matter. That will be a 
small price we will pay to show to the rest of 
the world what India stands for. So, on the one 
hand we have the serious situation and if it is 
understood that there is not even a gost of a 
possibility of free and fair election because it 
would have been the vote of the gun, then we 
must support this Bill.    It becomes  the      
bounden      duty   of   every Member of 
parliament to uphold the law. There is a lacuna 
in the law Which is really not a lacuna at all. 
That is deliberately kept because India is one 
and you will  have one election. There have 
been only two exceptions in the past to the 
section 73. In 1985 when we had the general 
election we could not have the elections in 
Punjab. We passed Act      No. 9 in 1985, 
exactly with similar words for the State of Pun-
jab. It is a matter of great    satisfaction that in 
1989 we had elections in Punjab and we will 
have elections in Punjab very soon, sooner the 
better. And we will prove that there is 
democracy-vibrant, very alive and very 
effective. In 1990 we had the same problem in 
Assam. Of course, the reason given  was  that 
the electoral  rolls were not complete. But it is 
only a new device. 

There are precedents. It is a well-esta-
blished device and, in a country of our 
diversity, as I said, where there are convicting 
interests when it is trying to build itself, in 40 
years it has come to be a secular, free, open, 
democratic society. I know, today we have 
challenges—we have a challenge from 
fundamentalists, we have a challenge from all 
kinds of religious fundamentalists—but let me 
express my hope, and the House will share 
with me that we have opted for a modern and 
egalitarian society     where there is    no 

place, no room, for fundamentalism, or 
obscurantism which is even worse. But this 
is the last-ditch battle which religious 
fundamentalism and obscurantism is fighting 
against nationalism, is fighting against an 
egalitarian society, is fighting against a 
modern society, and I have no doubt in my 
mind—and the House will share my hope—
that these forces of fundamentalism and 
obscurantism will be vanguished. 

SHRI SIKANDER BAKHT: You are 
pointing at me...   {Interruptions)... 

SHRI MURLIDHAR CHANDRA 
KANT BHANDARE: No, I am not poin 
ting at you.   ...   (Interruptions) _____    No, 
no, it is not my style. If Sadhvi were there, 
probably, I would have done it.. 
(Interruptions)....  I am sorry. 

But this is a very     serious thing to which I 
want the House to give its attention. Please 
don't be disheartened because what will prevail 
in this country ultimately will be the 
nationalism, the secularism, the spirit of    
tolerance    which pervades through the 
country. In fact, it is that air which we breathe 
in and out, and what will be finished are these 
poisonous gases which are temporarily let 
loose and are affecting the minds in  some 
parts. But in order to see what is rational, what 
is national,  what is secular and what will 
promote and protect    human    rights, we will 
have to pay a very, very heavy price. We will 
have to be eternally vigilant and we  should   
not   show  any respite  in  our efforts to 
support that which has been so fundamental, I 
mean, our    Constitution. This Constitution, 
you will find, has been the longest Constitution 
till the Yugoslav Constitution     overtook it.     
Particularly, about the Preamble to our 
Constitution, an eminent Professor of 
Cambridge has said that it is the most beautiful 
poem he has read—a poem for all human 
beings, promising justice, promising equality    
of opportunity  and status,  and liberty  and 
fraternity. That is the spirit which pervades our 
society. 

And, therefore, I have no manner of doubt 
at all that it is only a short-lived thing that we 
do not have elections in any part of the 
country; it is only a passing phase. The 
permanent phase is that we 
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will have a peaceful transition, we will have a 
silent transformation through the ballot, 
eliminating the bullet everywhere in the 
country. When I am on this point, I must 
come to another thing which has been said 
even in this House, and I want to enter a 
strong caveat. Well, there is a systematic 
propaganda. One of the problems is, of 
course, that they train people and send them 
across the border. But the most important is 
the propaganda and the disinformation which 
is let loose by Pakistan not only in Pakistan 
but in several other countries, particularly in 
the USA. Now I want to meet this. Then they 
harp on the same theme of the violation of 
human rights, atrocities committed by the 
military personnel in Kashmir. It is a matter 
of regret that while we remove our station, 
the broadcasting station from Srinagar to 
Jammu—there was a question which I ask-
ed—there is a radio station which has been 
started by Pakistan for the valley. This the 
difficulty. Now I will deal with  this  aspect 
of it. 

There are a few things which are necessary 
for promotion and protection of human rights. 
The first requisite is that our free, open 
society, democratic society must be rooted in 
the rule of law, and I am proud to say that our 
democracy is entirely rooted in the rule of law 
so much so that an ordinary man totally 
abhors any infraction of law. It is not as if the 
army personnel are not taught what they 
should do and how they should meet the 
situation. In fact, it is not publicised that 
action has been taken against several army 
personnel in regard to the complaints against 
violation of human rights of the residents in 
the valley. Action has been taken, but. 
unfortunately, what happens is that under the 
Army Act the proceedings of the court martial 
cannot be published. The time has come when 
in matters dealing with human rights at least 
those proceedings should be published so that 
there will be security in the hearts and minds 
of the people that if anybody ever tries to 
fiddle with human rights he wTA be punished 
harshly. There is a continuous propaganda, 
and    some of TO also fall a 

prey to it. You find it being discussed even in 
the U.S. Congress, the House of Rep-
resentatives, the Senate. I am very happy that 
only last month they rejected all these 
allegations against us. 1 must express, and the 
whole House will join me in expressing, our 
sincere thanks to the U.S. Congress for 
realising that the human rights are fully 
protected in India and that the insidious 
propaganda has no place. 

But at this stage I do want to refer to a 
report which has come only two or three days 
earlier. Well, Sir, you are a part of the Press 
Council, and I am also a Member. We had an 
occasion to form a small committee. 
Ultimately two members did the job. 
Originally there were three mem bers. Mr. B. 
G. Verghese and Mr. Vikram Rao have given 
their report. They went into the case, each 
case individually. I must put their findings on 
record because this human rights problem is 
going to crop up again and again. I have read 
about the Amnesty report in the morning 
because my friend Mr. Yashwant Sinha was 
showing it to me. I will get it in a day or two. 
They normally send it to me. I do not know 
why it has not yet come to me. I will certainly 
give it to you. 1 will read a few findings: 

"Human Rights Organisation in India 
and abroid have reported on Kashmir from 
time to time in addition to the international 
press. Human rights groups have a 
constituency and in the usual manner of 
adversarial reporting exhibit a petfectly 
understandable bias against the 
establishment and in favour of the alleged 
victims who are seen as the underdog. 
Human Rights groups, however, need to be 
more investigative and chect: all sides more 
carefully before they come to firm con-
clusions, which they then proceed to 
publicise. In the Kunan case, great damage 
was done by the preliminary report of the 
District Magistrate, Kup-wara. 

Asia Watch in its May 1991 'Kashmir 
Under Siege' makes the cardinal error of 
equating a legitimate, sovereign 
Government with faetless terrorists and 
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armed infiltrators guided by their mentors 
across the border. Insurgency or civil 
disorder confers no right on any 
Government to kill indiscriminately. But 
the Indian armed forces and paramilitary 
formations are bound by the laws under 
which they operate, the Constitution, and 
the jurisdiction of the Courts." 
That is why I said they were rooted in 
the rule of law. 

"There have admittedly been errors and 
excesses which cannot be condoned. Action 
has been taken and the guilty punished in a 
number of cases and so there is no 
justification for the belief that the 
Government of India or military| security 
force commanders have turned a blind eye 
towards gross misconduct or excesses by 
persons under their charge. There is 
certainly absolutely no warrant for the US 
Congress to advice the American 
Administration that the training the US 
provides India's armed forces must stress 
adherence to internationally recognised 
standards of human rights. This is a 
gratutious insult by a Congress that 
irresponsibly supplied the arms that were 
diverted by Pakistan from Afghanistan to 
terrorists in Punjab and Kashmir who in 
turn have been responsible for brutal 
killings on an unprecedented scale. 

Human Rights violations are bad. Even one 
extra-judicially killings or a single rape is one 
too many—and it will never be condoned and 
it will always be punished.—Yet any 
judgement on these matters, which are more a 
product of human failure or frailty and 
emotional stress rather than of deliberate State 
policy or connivance, should be seen in the 
context of the scale, spread and intensity of 
terrorist/ insurgency operations and official 
responses, the number of security forces 
deployed and the number of incidents that 
might on investigation be reasonably listed as 
human rights violations. This is not to exten-
uate abuses, but to ensure a sense of 
proportion. It may be of some interest to look 
at Amnesty International's la- 

test report on human rights in the U. k with 
reference to Northern Ireland"— 
And they referred to that. 

I may say that what they have ended 
with is a matter... 

SHRI A. G. KULKARNI: Sir, it should be 
laid on the Table of the House lt it 
an interesting report. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: It is a long report and I do. not 
want to go into it. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): The Press Council Report cannot 
be placed on the Table just by a Member here. 

SHRI  MURLIDHAR CHANDRAKANT 
BHANDARE: Sir, may 1 read some of the 
more important findings. I want an 
approbation of these findings from the entire 
House without an exception. 

'The Committee is firmly of the view 
that reports of human rights excesses 
against the Indian Army in Kashmir have 
been grossly exaggerated and invented. 
Some excesses have taken place, but these 
have been enquired into and action taken 
against those found guilty. 

Then they go on to the two more serious 
allegations against the Army viz. the so-called 
Dudhi killings and mass rape of women at 
Kunan Poshpora and say they are without 
foundation. They are entirely baseless and are 
a figment of imagination. 

"The Kunan rape story on close 
examination turns out to be a massive hoax 
orchestrated by militant groups and their 
sympathisers and mentors in Kashmir and 
abroad as part of a sustained and cleverly 
contrived strategy of psychological warfare 
and as an entry point for reinscribing 
Kashmir on the international agenda as a 
human rights issue. The loose ends of 
contradictions in the story expose a tissue 
of lies by many persons and at many levels. 
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The women of Kunan Poahpora have 
been tutored or coerced into making 
statements derogating their own honour 
and dignity. This cruel exploitation of 
simple women through demeaning self-
abuse is itself a deplorable human rights  
violation. 

Although the Committee's terms of 
reference pertained exclusively to the Army 
it has reviewed the functioning of the para-
military forces in passing as anti-terrorism 
and counter-insurgency operations are 
indivisible and the militants are operating 
under an overall, unified  strategy. 

Generally speaking, the procedures re-
garding inquiries into excesses need to be 
speeded up and made more transparent and 
the findings published without delay." 

He has ended by saying and 1 will read 
that also- 

SHR1 YASHWANT SINHA: WilL you 
yield for a minute? 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: Yes. 

SHRI YASHWANT SINHA: I think the 
report which the hon. Member is reading is a 
very important document which has been 
chronicled by the Press Council of India. This 
gives a total lie to all the so-called human 
rights violation stories, rumours and 
inventions which are appearing abroad. So I 
entirely support the point that he made and 
the whole House should endorse this. May I 
also request the two Ministers who are pre-
sent here that at some point of time, very soon 
they should arrange to have this report laid on 
the Table of the House so that we can all 
share it? Mr. Bhandare is a Member of the 
Press Council and he is having access to the 
report. Mr. Vice-Chairman you are also a 
Member. But we do not have access to this 
report yet. May I request the Ministers who 
are present here to assure the House that they 
will take the earliest step to lay it on the Table 
of the House? 

THE VICE-CHAIRMAN (DR NAGEN 
SAIKIA) The Government will take note of 
your  suggestion. 

SHRl MURLIDHAR CHANDRAKANT 
BHANDARE: I have always been grateful to 
my friend for a very solid, very vital and very 
emphatic support ON such crucial issues. 

"Most of the charges levelled against the 
Army are anecdotal and not properly 
investigated. Human rights organisations 
and the media play a valuable watchdog 
role but have an obligation to be far more 
rigorous in piecing together information 
and publishing what might pass for hard 
findings. The mere say-so of alleged 
victims and propagandists can only be 
treated as such and suggest a cause for 
inquiry, no more. 

The Indian Army has broken new 
ground in taking the bold decision to throw 
open its human rights record to public 
scrutiny through the Press Council of India. 
Few armies in the world would invite such 
an inquiry. The Indian Army has 
cooperated in this task. And it has. all 
things considered, emerged with honour." 

I place  this   report   on   the  Table. 

THE VICE-CHAIRMAN       (DR. 
NAGEN   SAIKTA)   It  has  to  be   done by  
the   Minister. 

SHRI MURLIDHAR CHANDRAKANT  
BHANDARE:   Now I will come 
briefly  to   my   suggestions. 

SHRI A. G. KULKARNI: May I know 
whether  the report  is  laid  on  the 
Table? 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: My friend who went on saying 
that I should lay it on  the Table  of the House    

SHRI A. G. KULKARNI: He said "not 
laid." You give it to me. I don't mind. 
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THE       VICE-CHAIRMAN (DR. 
NAGEN SAIKIA): The Minister has to 
authenticate the report and only then it can   
be  laid   on  the  Table. 

SHRI VITHALRAO MADHAVRAO 
IADHAV (Maharashtra): You lay it on the 
Table of Mr. Kulkarni.. .(Interruptions) ... 

SHRI      MURLIDHAR       CHANDRA- 
IKANT   BHANDARE:    Sir   having   ans-
wered  all   these   questions,   I   now   wind up 
by making some  humble but positive 
suggestions.       It   must    be   remembered 
that   by far,  an  overwhelming proportion of 
the  masses of the  Valley   are in  national   
mainstream.       Make   no   mistake at ali.      I  
have  some   experience and  I know   how   
strongly    they   feel       about India.  We  must  
strengthen this spirit  of nationalism.      I   
have   a   suggestion that every   engineering   
college     and      every medical  college   
should   create  two   seats, free,   for students 
from the  Valley.  I am referring to engineering 
and  medical  colleges as an illustration.      
This could  be done  in  the   case   of HTs  or 
important colleges, prestigious colleges,  also 
for prestigious   courses.       And   they should   
get free   education.       If   every  year  200  or 
300 students go  for courses in the most 
prestigious   institutions, the best  talent of the   
valley   is   sent   outside.       They   are thrown 
open  to   the   culture, unique culture, of  the  
country.   I think  when they go   back—
whether   for   vacation   or   for their 
preparations    or for some      other purpose  it  
will   create   a  tremendous difference   in   
public  opinion. 

The administration, as I said, must be 
tightened up. But it must be done more with 
the people of the Valley or Jammu and 
Kashmir than by sending people from 
Maharashtra and Tamil Nadu and other 
places. They have their limitations. They do 
not follow their language. They are not 
acquainted w th their customs and habits. 
That kind of a thing does not work. As I said, 
please restore broadcasting stations. Please 
allow more people to go there even though it 
may mean a little more 

I security for them. Please start your 
developmental programmes by involving the 
people. If you find that a programme cannot 
be worked out by the SDO or the Executive 
Engineer, you call the head of the village and 
entrust it to him. And everybody will be paid 
at the end of the day provided he has worked. 
But developmental activities   must   be   
started   immediately. 

On   the   political   process,   as   I   said, what   
lies  at  the  heart  of  democracy is discussion   
and   debate.       All  the      time you   must   
go  on  discussing and   debating with people 
who count, people who have the   requisite   
support,   leaders   who  have got  the   
requisite  support,   and   match it with   your   
efforts.   It   should   be   a carrot   and    stick   
policy.    Not   that   you silence your guns. 
The guns may be necessary. But at the same 
time, do not foreclose all  your options   for  a   
negotiated  settlement  within the framework 
of our Constitution.      Send   more  and   more  
people. Send  a team of Members of  
Parliament. in   this   connection,   there   is   a 
point  which  I   have   missed       Only  last 
month,   the   President   of   the   Pakistan 
Senate,  with   ten   Senators,   went   to  the 
USA  and called on all the high dignitaries.      
They  are  propagating  their things against us 
on Kashmir.  And  we  are not effectively 
combating that     kind of  propaganda in the 
international field. I have already  written a 
letter to   the  Prime  Minister   and   to   the   
External   Affairs Minister   to   take   an   
initiative.       We  can have very  very good  
representatives  like Mr.   Yashwant  Sinha   to 
do such  a  fine job. 

4.00 P.M. 

SHRI YASHWANT SINHA: But both the 
Ministers are talking to each other 
(Interruptions). 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: That will never stop. That is an 
eternal tragedy. That is what I started by 
saying that nobody is going to read. But I am 
only doing my duty to place it on record. 
(Interruptions) . 
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THE MINISTER OF STATE (INDE-
PENDENT CHARGE) OF THE MINISTRY 
OF PLANNING AND PROGRAMME 
IMPLEMENTATION (SHRI H. R. 
BHARDWAJ): The hon. Member does not 
know where the tragedy will end  
{Interruptions). 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: Sir, all in all, I can end up by 
saying that we will pass this Bill as a matter 
of compulsion with lot of anguish and 
reservation. But in the process, we assure the 
whole world that India will continue to be a 
lighthouse of democracy for other nations to 
chart their course towards independence   and   
freedom. 

SHRI SUKOMAL SEN: Sir, when 
elections to the Tenth Lok Sabha were held, 
elections could not be held in Jammu and 
Kashmir and as a result, this Bill has come to 
replace the Ordinance. Sir, I rise to support 
this Bill but with a heavy heart because demo-
cratic process could not take place in Jammu 
and Kashmir under compelling 
circumstances. Sir, today also, when we are 
discussing this legislation, it is not just a 
question of legislation. It is a question of the 
interal situation of Jammu and Kashmir. How 
can we tackle it properly? How can we reach 
a solution? I would have been glad if the 
Home Minister could have been present in the 
House to listen to deliberations of the 
Members so that the Government could know 
how the Members are thinking on the subject. 
At least, I would expect the Ministers who are 
present to listen to what we say. Sir, the 
problem is, how democracy was killed in 
Jammu and Kashmir. Many things have been 
said. Now, it is very difficult to go into the 
past and it is not relevant to do so. But I 
would only like to say a few words only to 
put the   record   straight. 

Democracy was killed in Jammu and 
Kashmir not today or yesterday. The process 
started much earlier and it came to a head 
when Farooq Abdullah Government was 
dismissed, a puppet Government was 
installed and when Delhi was ruled by the 
Congress  Government. 

Perhaps that started a chain reaction of the 
alienation of the local people who felt that it is 
Delhi and not the people of Jammu and 
Kashmir who will decide the fate of that 
border State. Sir, border States have always 
some problems. You come from a border 
State. You are aware about the problems ot 
your own State. You are aware of the 
problems of the States in the northeastern part 
of the country and in Jammu and Kashmir 
where a major part of the population belongs 
to minority, when a part of Kashmir is occu-
pied and when Pakistan has some vested 
interests in creating trouble in Jammu and 
Kashmir, instigating some elements to create 
some problems, in such a situation, whatever 
complexion the Government of India might 
have, it should have been much more careful 
in tackling the situation in Jammu and 
Kashmir. Unfortunately, that has not been 
done. In reckless pursuit of partisan political 
end, the Kashmir problem was tackled in a 
manner which was not desired at all and the 
result is very clear now. Everyone of us is 
experiencing what is happening in Jammu and 
Kashmir. Sir, Pakistan has from the very 
beginning raised the problem of Jammu and 
Kashmir. It has raised it in the international 
fora. The Simla Agreement was signed, but 
Pakistan never showed any sincerity to follow 
the spirit of the Simla Agreement. Again they 
tried to internationalise the situation. We 
should have been much more careful at that 
time, but that could not be done. In the present 
situation we will have to pass this Bill and we 
will have to wait for a situation when it will 
be congenial for holding elections. That is 
most unfortunate for us, most painful for us. 
We will have to wait for it. But how long, is 
the moot question today. Sir, the new 
Government has come. I would like to know 
from the hon. Minister what the outlook of 
this Government is towards the problem of 
Jammu and Kashmir and how they want to 
solve it. The previous Government led by Mr. 
Chandra Shekhar which was proposed up by 
the Congress Party could not take a proper 
view of the jammu and Kashmir problem nor 
the problem showed   any  sign   of   a 
solution   when   V.P. 
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Singh was in power because it had been 
sliding down and down. Now the reports that 
many terrorists are being arrested, they have 
been brought to book, they are put in jail and 
many of them are confessing how Pakistan 
has been trying to motivate them, to train 
them and to instigate them and many are 
trying to change the path also, are appearing 
in the press. It is a good sign, but a problem 
like this cannot be solved only by the Armed 
Forces. Some other means, some political 
processes are necessary. And how and in 
what way the Government is contemplating 
to follow that path is the moot question today. 

Sir,   I   would  like  to  say that   many 
questions   have   arisen   about  the   violation of  
human  rights      in  Jammu  and Kashmir.       I   
very   much  condemn  the deliberations of the 
US.. Congress which wanted to interfere in our 
defence affairs and criticised the Indian Army for 
violating   the   human   rights   in  Jammu   and 
Kashmir  and Punjab.      Whether  human rights  
are violated  in Jammu and Kashmir,  how far 
they   are  violated, that  is a different question.  
But what right has U.S.   Congress   got  to  
interfere   in   our own  affairs?  What had  the  
U.S.  Congress done when human rights were 
violated   in  El  Salvador,  when human rights 
were violated in South Africa  and when human  
rights  were  violated in Vietnam? When the 
Mylai massacre was committed by  the  U.S.     
Army,  at that  time  their conscience did not 
prick.      But now on the issue of Jammu and 
Kashmir, it has done  so.     Mr.  Bhandare has 
elaborately   quoted    the   findings     of   the   
Press Council.   What  I  would  like   to  say  is, 
while   we   condemn   the   interference   of    the 
U.S.   Congress,   at  the   same  time  I would   
like  to   caution  the  Government that  our 
Armed Forces, out paramilitary forces,  should   
definitely practise restraint in this matter. Any 
deviation, rape of a single woman, killing of a 
single innocent person, can vitiate the whole 
atmosphere. They have   spoiled   the   gains   
which we have achieved.      A good sense is 
com- 

ing down  on  a section   of   the people of 
Kashmir that  Pakistan has let them down   and   
that  joining   Pakistan  is  not a solution for    
them,  their fate lies  in India—this sense is 
gradually coming up. At this  time  any little  
violation  of  human  rights in the  State  of 
Jammu and Kashmir   may   create   problems,   
it  can start the process in reverse direction and 
people  will feel  frustrated. That  is  why I 
would  caution  the Government     that they 
should restrain the Army and they should  very   
much   take    care   that   the Army   does  not     
commit  any     sort   of violation   of   the   
human   rights   or  any sort    of    excess   in      
the      State     of Jammu   and   Kashmir.       
Not   that   we will  compromise with  the  
terrorists, not that   we  will   compromise with   
Pakistan for  sending   their   terrorists.   But   at   
the same  time   we   should   practise  restraint 
Sir, at  the  same  time   I would   like to say 
that there are    many problems that the   
Kashmiri   people   face.       Tourism, which  is  
the     mainstay   of      Kashmir's economy, is 
totally shattered. Next come the fruit growers,  
the growers of apples and other  fruits. This is  
another big industry   in Jammu &  Kashmir. 
The   fruit growers   and   sellers   from   
Kashmir   are complaining   that   the  present      
Government   under  President's rule   is  not   
taking any   practical measures  to   safeguard 
the   interest   of   the   fruit     growers   and 
fruit sellers  and as  a result  in competition   
with  other  States  which  also   grow fruits,   
these   fruit   growers   and   sellers are suffering  
a lot.      Had  there been  a popular   
Government,   that   Government would have 
looked into the problem and enabled   the      
people   to   grow   and  sell fruits.      The  
carpet  industry,   the   local carpet industry, 
which is unique in India, is suffering.      The  
shawls that  are  pro duced   in  Jammu   &   
Kashmir   and   sold outside   Jammu       &   
Kashmir   are   also greatly   suffering.       At  
least   on       this score  the   Government  
under  President's rule can   see   to   it that  
these   local   industries   do   not   suffer   and   
even  with these   constraints,   even  in  this     
difficult situation,  they   survive   and   they      
feed their  own  people.   But unfortunately the 
local   administration   is so  much  bogged 
down in  fighting  the  terrorists,  in booking 
them and in countering them      that they find   
little   time  to   look  into the 
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problems of the local people who are 
other wise innocent. Take, for example, 
the Government employees. A few weeks 
back, they went on a prolonged 
strike because so many of them 
were arrested      in connecteion 
with      some    terrorism.      Now,      their 
complaint is that their economic demands have 
not been met. Sir, when the Fourth Pay 
Commission's report came out    the State 
Government employees all over the country 
demanded parity of scales with the  Central  
Government  employees  and in most of the 
States this has been done. But in Jammu    and 
Kashmir   the State Government  employees   
are  still   lagging behind and are perhaps the 
lowest in the whole  of the country. The     
employees' complaint is that there is President's 
rule and even then their small economic de-
mands have not been met properly and in the 
complex situation the administration is so much    
busy with    the army fighting the militants that 
they have hardly any time to look into the 
economic problems of the Government 
employees. Sir, without Government 
employees the Kashmir Government cannot be  
run.  If the entire Government employees fall 
prey to terrorism, it is impossible to do any 
work in the State of Jammu & Kashmir. Sir, 
these problems are there.  Sir, there are several 
other problems.  Of late, Kidnapping has taken 
place, of one Mr. Dorai-swamy of I.O.C. Ltd. 
Too much need not be said about it because 
negotiation for release is in the final stage. I am 
not going to refer to that. But I would like to 
ask, Sir, how people will work there. Some 
Members  were  saying  that the development 
work should continue there. How, unless the 
Government is determined to protect the 
people? Sir, three months back a top official of 
the HMT   had been kidnapped  and  killed.  
Only two days  back one L.I.C. officer was 
killed.     Now Mr. Doraiswamy has been 
kidnapped and this is the 17th or 18th day of 
his being kidnapped and is not being released. 
Sir, if employees and officers of the public un-
dertakings such as banks, L.I.C, I.O.C.— 
without which  you cannot do any deve-
lopmental work in the Valley or in the State—
cannot   function  there,   how   can the 
developmental work continue? 

And the Government is miserably failing in 
protecting the officials of the Government and 
the public sector who want to discharge their 
duties in the Valley in exremely difficult 
conditions. The Government is failing to 
protect them. And unless the Government 
gives them full protection, it is not possible to 
continue the developmental works in Jammu 
and Kashmir. And this is what the terrorists 
want. The terrorists want to show that the 
Government of India is not interested in 
continuing any developmental works in the 
State and thereby they expect the people to 
get alienated. The Government must beware 
of this aspect. This is a problem which the 
Government should not neglect. 

Before I  conclude,  1 like  to mention that 
thousands and thousands of migrants have 
come to Jammu and other parts of the country. 
So far as Jammu is concerned, what is the 
information? There is tension  building  up  
between  the  migrants and the local people. 
Some say that the migrants are more in number 
than the local population in the city of Jammu. 
This is the information I have; I am not sure of 
it. But the migrants have come in thousands 
and thousands under compelling 
circumstances, because it was not possible for 
them to stay there. But the Government could 
not provide them    the relief  they  needed.   
They  cannot   get  a house to stay. They cannot 
get food. They are on the streets. They are 
crowding the lanes  and the bylanes of the city.  
And this is creating    problems    for the local 
people.  The  migrants  are unable to get their  
children  and wards  admitted  into the schools 
and colleges. Therefore, they are forced to 
come to Delhi;     they are going to Bombay, to 
Calcutta, to Madras or wherever they hope to 
get admission for their children.  The 
Government has not made any arrangements     
for them. One Member said that some     
provision should be made for the admission of 
the migrants'   children   into  the   schools     
and colleges in different parts of the country. 
But the Government has not taken any steps. 
Successive Governments have failed to do 
anything. It is incumbent on    the Government 
to do something tangible for the migrants and 
see that no tension is 
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allowed to build up, between the migrants and 
the local people. If tension is allowed to build 
up, it will be another calamity outside the 
Valley.  So     a     comprehensive effort should 
be made to solve this problem.   The  
Government     should  take  a political look at    
the    problem    with    a broader perspective in 
tackling this problem,   (time-bell rings). The 
earlier  Prime Minister,  Mr.  Chandra  Shekhar,  
gave a certificate that the Pakistan    is showing 
good signs of positive response. All of us-have  
now known and  experienced  what sort of 
positive response they are showing.  As days 
pass by,    under Pakistani instigation more and 
more men are being killed, more and more 
people are being kidnapped.   So   this   
Government   should take effective measures. At 
least this Government is not going to collapse 
today or tomorrow. We have not voted against 
you  yesterday.   So  this     Government  is 
getting some time, some respite. So long as  you  
are  in  Government.      please  do something 
tangible for bringing about a political solution to 
the problem of Jammu and   Kashmir  so  that   
the   people  are   not alienated, so that good 
sense prevails over the people there, so that they 
are brought into the mainstream of the country 
and peace is restored and a popular Govern-is 
brought into power in the State. With these 
words I conclude. 

SHRI PRAKASH YASHWANT AM-
BEDKAR (Nominated); Sir, on a point of 
order or rather a point of clarification. There 
is circulated a Statement of Objects and 
Reasons. I will just read it: 

"For the general election for the Tenth Lok 
Sabha, the Election Commission had 
recommended that the Presidential notification 
under Section 14(2) of the Representation of 
the People Act 

If you see Section 14(2), it states the 
purpose: 

The President shall, by notification 
published in the Gazette of India on such 
date as may be recommended by the 
Election Commission, call upon all 
parliamentary constituencies    to elect 

Members in accordance with the pro-
visions of this Act and of the rules and 
orders made thereunder' 

This is a substitution for the existing Section 
73 A and the other Section. Now, may I know 
from the Minister from where he derives his 
power to postpone  elections either through the 
Constitution or through the Representation of 
the People Act? 

SHRI     RANGARAJAN     KUMARA-
MANGALAM:   Mr.   Vice-Chairman,  Sir, I 
do not think it is a point of order. It seems that 
the hon. Member was not in the House when I 
had piloted the Bill. I had  very  categorically  
stated     that  the Election   Commission  had   
recommended that the elections to the    
parliamentary constituencies in the State of 
Jammu and Kashmir should not be held 
together with the other parliamentary 
constituencies in the country  and had 
specifically  recommended that under Section 
14(2) the notification be limited to all the other 
parliamentary constituencies except those of 
Jammu and Kashmir, and it is this that 
necessitated that Section 73 be ammended so 
that the notification under 14(2) could be 
issued.  If you read the statement of Objects   
and   Reasons    also,     it    would clarify. 
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SHRI RANGARAJAN KUMARA-
MANGALAM: Many candidates have 
been killed. 
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"Now, having solemnly resolved to cons 
titute India into a Sovereign, Socialist, 
Secular. Democratic Republic 
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THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): You are giving an amendment. At 
that  time also, you will be able to speak. 

SHRI   SATYA   PRAKASH   MALAVI-
YA:     I        know        about      that;      Sir. 
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SHRI A. G. KULKARNI; Mr. Vice-
Chairman, I am thankful to you for giving me 
five minutes to speak. Usually, I don't speak 
on such subjects. My concern is, the situation 
in Punjab is deteriorating day by day and 
during the last 18 months or, say, about 2 
years, no policy decision, which will inspire 
confidence in the people, has been taken by 
any Government. It was really to the credit ot 
Chandra Shekhar Government which an-
nounced elections because we political par 



259 The Representation of people  [RAJYA SABHA]  (Amdt.)  Bill, 1991—passed    260 

[Shri  A.   G. Kulkarni] 
ties in this House always speak of starting a 
political dialogue. I think, Sir, this problem 
could be solved through political dialogue and 
through debate and discussion with the people 
of the concerned State. Mr. Vice-Chairman, 
Pakistan is playing a proxy war. It is actually a 
war which is going on in Kashmir and in 
Punjab also. They are supplying all types of 
arms and infiltrating terrorists. So the 
Government has to take very positive and 
strong steps; otherwise, by amending and 
issuing Ordinances this problem is not going 
to be solved. I am very much concerned again, 
as my frietnds here are about the release of 
Mr. Doraiswamy. I read in the papers and I 
see that the morale of the officers of the Indian 
Oil Corporation has gone down to such an 
extent that it does not give any credit to the 
Government. The officers are abducted in 
some cases. Some are released and some are 
killed. This type of knee-jerk reaction is really 
reprehensible. Mr. Minister, I want that this 
Doraiswamy episode should be dealt with as 
early as possible. It is not only an agony of 
Mrs. Doraiswamy but it is the agony of entire 
official cadre whether of Indian Oil Cor-
poration, Doordarshan or any other or-
ganisation. It does not give any credit to the 
Government. In the last 18 months all the 
Governments have failed. At least our 
Government should find a solution for this. 
Then, Mr. Vice-Chairman, I would like to 
make my last point. At the outset, I want to 
say that the behaviour of the Election 
Commission during the last election was 
totally reprehensible. I have addressed one 
letter myself to the President of India 
criticising the decisions of the Election 
Commission of postponing, advancing, 
countermanding and stopping the results of 
the elections. It smacks of political 
intervention in the working of the Election 
Commission. Sir, the public discussion and 
debate between the then Prime Minister, Shri 
Chandra Shekhar and the Chief Election 
Commissioner about the postponment of the 
elections shows the worst kind of attitude of 
the Election Commissioner. We had an 
illustrious galaxy of Election Commissioners.       
But    the   present   incumbent 

had brought the entire Election Commission 
to a low level. Mr. Vice-Chairman, my 
friend, Shri Sharma, just now made reference 
to Section 29(A) regarding the recognition of 
political parties. The procedure of 
recognising a political party is mentioned in 
that Section. 

Sir, I draw the attention of my young, 
intelligent  and  bouncing     Law  Minister 
and Parliamentary Affairs Minister       to 
question No.  462 dated 28th     February, 
1991 which I put in this House. I wanted to 
know whether the Election Commission had    
received    the representations regarding ban 
on communal parties for submission    of false 
affidavits etc. Sir, I quote the Law Minister's 
reply to this question which  says that as per  
the Commission none of this was based on the 
ground that false affidavits had been 
submitted by the political parties for securing 
recognition. So,   what  Shri  Sharma    was    
mentioning was this issue. This is a total 
untruth. I challenge   the       Election       
Commission. There  is  another news     item  
dated  5th April,   1991   in the  Indian 
Express stating, "Are the affidavits genuine? 
Dr. Swamy". I have  mentioned here what the 
Indian Express has stated it had been 
mentioned that the affidavits were filed which 
were contested  by  the Janata  Dal  
representatives.  On  this,  the late Mr.  Peri 
Shastri ordered an inquiry. The officers went 
to Ahmedabad. Then the officers sent a report  
that some of the affidavits,  totalling 32 or. so. 
the totally false, and these are submitted by  
the  then  President of the Janata Dal, Mr. 
Indubhai  Patel and his Secretary,  Shri 
Subramaniam     Swamy,    I would seek an 
assurance from my young friend.  We are, 
here, fighting     a battle against corruption. 
My dear frined, please inform this House 
whether these affidavits are     lying there or 
whether the inquiry has been scuttled because 
during the interim period of the previous 
Government, Ms. Rama Devi was not made 
the Chief Election     Commissioner.     Why? 
Because, she was upright and honest. 

Perhaps, the Ministry or somebody might 
have thought that the present incumbent 
might be useful. Why? To scuttle such an 
enqiury. I request you. Mr. Minis- 
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ter, for the sake of equity, for the sake of 
justice. Please inform this House whether 
such an enquiry was ordered by the late 
Peri Shastri, where the affidavits were found 
false and, if so, what action the Government 
is going to take against the Election 
Commission? Thank you. 

 

SHRI A. G. KULKARNI: How can 
you say that the reservations are tempora-
ry? How do you say that? It is a national 
commitment 
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SHRI A.  G.     KULKARNI:     Mathur 

Saheb, your party in Maharashtra produced a 
book wherein it is alleged that late Lokmanya 
Tilak was not secular. This is the character of 
your party. 

SHRI JAGDISH PRASAD MATHUR: 
No, we withdrew it the next day. It was 
withdrawn. 

SHRI A. G. KULKARNI: The B.J.P. 
published a book wherein this was stated and 
when the people of Maharashtra started 
agitation, they thought that they would lose 
election, which they have already lost, and so 
this allegation was withdrawn. 

SHRI JAGDISH PRASAD MATHUR: I 
want to inform that he is misleading the 
House.   (Interruptions). 

THE VICE CHAIRMAN (DR. NAGEN 
SAIKIA) Mr. Kulkarni asked Shri 
Chaturanan Mishra whether he would yield 
and Shri Mishra yielded. 

SHRI JAGDISH PRASAD MATHUR: 
But he is misleading the House. My party 
did not come out with the book. The day it 
was noticed, it was withdrawn the next day. 

 

You don't respect Tilak also. That is your 
character. 

SHRI JAGDISH PRASAD MATHUR: 
The Congress has its own name. You d»-
owned Patel, you disowned Tilak. YOB have 
disowned, not we. 
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THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Please be brief, make your point. 

SHRI CHATURANAN MISHRA: I am 
always to the point. Tell me when I 
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THE VICE-CHAIRMAN (DR. NAGEN 

SAIKIA):   Mishraji,   please   conclude. 

SHRI CHATURANAN MISHRA; I am 
concluding. I am making the last point. 

 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Please conclude. You are going 
beyond the time allotted to you, and the time-
schedule is going out of order. 

SHRI  A. G.   KULKARNI:  Sir,  is the 

Minister   replying   today   or   tomorrow? 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA) The Business Advisory Committee 
is sitting now. We shall have to wait for its 
recommendations. Only then will we be able 
to tell you. After the adjournment of the 
meeting of the Business Advisory Committee 
we shall be able to tell you up to what time we 
shall sit. We shall have to wait for the 
recommendations of the Business Advisory 
Committee. So, up to that time we shall   have  
to sit here. 

SHRI A. G. KULKARNI: I am requesting 
that the reply should be given tomorrow. 

SHRI S. S. AHLUWALIA: The allotment 
of time for the business can be read out 
tomorrow. 

SHRI A. G. KULKARNI: Whatever the 
Committee may decide, when the reply 
should be given is our discretion. The House 
desires that the reply should be given 
tomorrow. We can sit if they want   or   if   
somebody   wants   to   speak. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Mr. Khaleeludr Rahman. The time 
allotted  for you  is eight  minute 
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THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Now, Mr. Shabbir Ahmad Salaria. 
You shall have to conclude with in five 
minutes. 
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In the Constitution of India it was described 
as something temporary. Why? The Maharaja 
of Kashmir acceded to you on limited 
accession, on four subjects. You yourself said 
"This accession is not acceptable except as 
and when the people of Kashmir by a 
resolution or  by  a plebiscite  agree to it. 

of Kashmir will be decided by the people of 
Kashmir by a plebiscite. It is you who said it. 
It is the Government of India which gave 
birth to the idea of a plebiscite in Jammu and 
Kashmir. lt is not anybody else. So it is your 
creation. It is not their creation. 

"I  shall not be bound  by  any    Constitution 

of India". 

 
Our Constitution was so backward as 
compared to the Constitution of Jammu and  
Kashmir. 

 

 
It is temporary because your yourself said 
that it will be temporary. It Is temporary 
because you said that the  
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How can section 29(a) incorporated by 
Parliament be enacted in Jammu and 
Kashmir? And it is a sorry state of affairs that 
Members of Parliament, without studying law, 
make speeches and make certain assertions 
here which have no basis in the eve of law. 

 
The present question is; How are we going 

to improve the situation in Kashmir. The 
situations should be improved with a view to 
hold elections in Kashmir. Firstly, in the 
present operations done in Kashmir, obviously 
thousands of people have been held on the 
basis of suspicion. Will it not be proper to 
constitute a body consisting of a member of 
BJP, a member of the Congress and a member 
of the National Conference and a nominee of 
the Government? They should sit together and 
review those cases, the cases of people whom 
you have taken into custody simply because 
they are suspect and who have committed no 
over act. Then send a good message to the 
people of Kashmir that you are releasing the 
innocent people. Why don't you do that? 

Secondly, in Kashmir, you have got a 
Government which has proved to he counter-
productive. You have a Government of 
bureaucrats, people totally divorced from the 
life in Kashmir. And there is total corruption 
and there is no liaison   between   the  people   
and     these 

bureaucrats. Why dont you think of 
these things? I tell you honestly that it 
is in the interests of the country, in the 
interests of the nation, to change that ad 
ministration. Have people who have a 
political       background. Have     people 
who have a social background. Have people 
who will be capable of developing liaison 
with the people. Let a man from the BJP, a 
man from the National Conference and a man 
from the Congress be the advisers of the 
Government. But please change the system if 
you have to   save   Kashmir. 

Mr. Bhandare gave very good suggestions. 
He has said that there is large-scale 
unemployment in Kashmir. The BJP and the 
hon. Minister may kindly also consider this. 
These unemployed are the breeding ground 
for the other side. They are their ground for 
recruiting people. If those who have gone to 
the other side come down, lay down arms and 
agree to live in the national mainstream, what 
grievance have yon with that? If those who 
are engaged in these activities today lay down 
arms, come to you and say, "All right. We 
accept whatever is there and we are sorry for 
what we did", why don't yon accept it. We 
have to set things right. As Mr. Bhandare said, 
why don't you employ the educated youth 
whom they are employing? You employ them. 
Today if you start talking of service rules, 
advertisements, competitive examinations, it 
will not help. You cannot solve and 
extraordinary condition by ordinary means. 

T think these things need consideration in 
order that my friends may appreciate them, in 
order that the Government which is lying 
oblivious to what should be done in Kashmir 
may know it. They have no policy at all in 
Kashmir. They have not taken any concrete 
steps in Kashmir. They just send 
Governments and some bureaucrats and thing 
that the Kashmir situation will be solved. The 
other side is doing many things and yon are 
doing nothing. In the circuinstances, 
therefore, I commend Mr. Murlis suggestion 
that the young people who are eligible  and   
who  could  he  recruited  is 
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various services should be recruited. Another 
suggestion made by Mr. Bhandare is very 
valid in which he said, Don't think that in 
Kashmir, IAS and IPS officers sent from other 
parts of the country can be more successful". 
You take people from Kashmir. You involve 
the people of Kashmir in the running of the 
administration and you will find the results 
will be far better. Those people who come 
from outside, they take many years to 
understand the problems and they do not know 
the ground reality. They do not know the 
language. Therefore, it is necessary that this 
attitude should be changed and the local admi-
nistration should be associated with it. 

It has been said that there are certain 
allegations   against   the      army.      True. 
There are   allegations.   But  those  allegations 
are not against the army. The army remained    
for 1 month    in    Anantnag. The  people  of 
Anantnag actually  mourned   the  day   the   
army   was withdrawn. I  tell   you,   please   
have  the   army  and the local   police   in side 
Kashmir. Send the BSF   and  the  CRPF to  
the  border and you   will   find   a   seachange 
in   Kashmir. People don't have complaints 
against the army.  They  have complaints  
against the paramilitary forces  and  those 
complaints are  there in  other parts  of India     
also. Why  do  you talk   of     Kashmir  alone? 
There   are  so   many   riots   in   India   in 
which  there   are   complaints  against   the 
paramilitary   forces.    But   whenever army is   
deployed  even   in other  parts of our country,    
there is    no    complaint.    There is no 
complaint in Kashmir   also.    There are   
complaints of  rape,  there   are  complaints of 
excesses  and these are elienat-ing the people. 
These can be done away with provided you 
discipline your forces. Secondly let the local 
police be involved. The   local   police     has     
been   sidelined. They only   know the   true   
position.  The local  administration   has   been     
sidelined. They  alone know the true position. 
For God's   sake,   the   Home   Ministry   
should rise from deep slumber and realise what 
I am telling you.    Tomorrow, it will be too   
late.   Involve   the   local   administration, 
involve the local police and ask the 

army to be with them. You will find the result 
will be better. I will request you to take 
positive steps in order to set the conditions in 
Kashmir right Speeches will not set them 
right. Please take into consideration the 
suggestions which I have given and discuss 
them with us and you will find that the pro-
blem will be solved within six month's time.   
Thank you   very much. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA); Prof. Sourendra Bhattachar 
jee. You have been allotted six 
minutes.  

PROF. SOURENDRA BHATTA-
CHARJEE: One or two minutes from your 
quota, Sir. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Earlier, you were allotted four 
minutes. I have added two more minutes. 

PROF.       SOURENDRA       BHATTA-
CHARJEE     (West  Bengal):      Sir, Mr. 
Bhandare    dilated on the   strength of our 
democracy.   Naturally,   with   Mr.   Bhan-
dare,  myself and   all  other  Members of the  
House—Mr. Ahluwalia is included— together 
with  our boycott of his speech, which  is   
also the   strength  of  democracy,   the   
strength   of   democracy    should not be in     
doubt.   That is     the     first point.      The   
second      point,       perhaps, may   not  be   
that   transparent  to  many but to many    
more, it is very transparent regarding the 
machinery to carry on the democratic  process 
in  the   country,   that is the  august body of 
Election Commission and august office of the 
Chief Election Commission, The atmosphere 
of Election Commission before Mr. Seshan 
and after Mr. Seshan   show—the   term   
which   has been   repeatedly      used—a      
sea-change. From being  a citadel of     
democracy,  it has   became  something   of  an   
antipathy to  it.   Even Members of Parliament 
are subjected to metal detectors and    physical 
frisking. Even though it was pointed out in   a  
delegation   of M.Ps by Mr.   Sukomal Sen 
that even in    Rashtrapati    Bha van, M.Ps are 
not required to go through metal detectors, 
that made no impression on   the   Election 
Commission  which  has been   converted   
into a  fortress and thh is  an   ominous   sign  
for the democracy of our  country. 
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even   though  its   strength      has   been 
demonstrated again and again. Let it not be    
destroyed,     subverted,     browbeaten. The 
question of law has come up.    This ordinance  
had  to   be  promulgated     because  the  
original  provision in  the  Representation of the 
People Act does not provide for exclusion     of 
any part    of Indian territory from the purview 
of the election.     If I understood    the Minister 
correctly, in order to fill up this gap on the  
recommendatiog     of   the     .Election 
Commission  this  ordinance  was  introduced.    
So far as that aspect is concerned this exculsion 
might have been necessary but at the same tune 
it is necessary for the  Government to answer 
the Government  of  the  day  naturally.     And  
this development     in Jammu     and  Kashmir 
which necessitated the exculsion of Jammu and 
Kashmir from the purview    of the democratic    
process    is a result of many factors, a 
cumulative effect over a long period.     Now 
the question is     we are  putting  a  seal   of   
approval,     from the   temporary   ordinance   
to   the   permanent   incorporation  of  an  act   
but  with what  assurance  regarding  the  
restoration of  democratic process  in  that  part     
of the  country   which  is  entitled  to demo-
cracy,   democratic   process,   no   less   than 
other parts of the country? And the Ad-
ministration   of  the   country   cannot   escape   
the   responsibility  for   the   situation in which 
Jammu and Kashmir had to be excluded.  But 
before  that,  you  look  at Punjab, the way its  
election process was stopped and Assam which 
was originally excluded   from  the  mainstream   
of   election.     At the same    time    while 
stating this aspect the matter Mr. Bhandare tal-
ked   of  excesses   in   the   complaints     of 
human   rights  organisation.      The  question  
is  quoted   from  the  Report  of the Press 
Council that     it should have been more  
thoroughly  checked but so far as I  understand  
the  function of the democratic   rights   
organisation,   whenever      a prima facie doubt 
is there    regarding the violation  of   
democratic  rights,   a     true democratic     
rights     organisation      must raise this issue 
and it is the responsibility of the   powers that  
be  to  establish that there has been no violation.   
So raising of doubts regarding the functioning 
of the 

Army or the paramilitary forces in Kashmir is 
not in itself prima facie objectionable. But it 
may only serve as a safeguard that aspect has 
to be kept in mind. 

Another     point     regarding  the  entire 
election    process of    our country is   this The 
President of India issued a notification 
regarding the election in all parts of the 
country,  barring Punjab and Jammu and 
Kashmir and to constitute the Lok Sabha  by 
the  5th Of  June. After     this the tragic event 
of    our Rajiv    Gandhi's assassination  took  
place.   Till  then  only the first phase of 
election    was over. I don't remember earlier  
such phases  had been there in respect of 
elections. Anyway, the first prise was over and 
on 20m May  and  on  21st  May  at   10.45     
tha tragedy occurred.    This was a very tragic   
event   no   doubt   and   naturally  the election    
process   immediately    following might not 
have been possible to be continued.     But what 
is objectionable       is that the Election 
Commission revised the entire election process    
without a further notification    from    the    
President.      The Presidential     notification  
till   then     emphasised    that Lok Sabha    
would be constituted     on     5th    of    June. 

The election process continued up to 19th of 
June according to the Notification of the 
Election Commission. But the President did 
not revise the last date of constituting the Lok 
Sabha. It was done later. The Chief Election 
Commissioner met the President, but meeting 
the President getting his verbal approval to the 
change is not enough, not even legal and , 
therefore, this change was made 
unconstitutionally and the President by 
issuing post facto approval of what was done 
by the Election Commission did violate the 
constitutional provisions in this regard. I 
request the hon'ble Law Minister to examine 
this aspect as to whether in doing this the 
President remained silent over his res-
ponsibility and the Election Commission 
transgressed its limits. Thank you, Mr. Vice-
Chairman. 
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THE VICE-CHAIRMAN (DR- NAGEN 
SAIKIA): I thought that we could save five 
minutes of time. But Shri Ram Awadhesh 
Singh has already come. Now, Ram 
Awadheshji, the time allotted to you is five 
minuets. 
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THE VICE-CHAIRMAN (DR. NA 
GEN SAIKIA): At least be has conclu 
ded. We must thank him. Now, Mr. 
Ambedkar, the time allotted to you is 
five   minutes. 

SHRI PRAKASH YASHWANT AM-
BEDKAR: I will limit myself to the legal 
aspect of it. Before I begin, I will read the 
objects of the Representation of the People 
Act from where the Chief Election 
Commissioner derives his power to 
recommend  to the President:— 

... An Act to provide for the com-duct of 
election to the Houses of Parliament and to 
the House or Houses of Legislature of each 
State the qualification and disqualification 
of the membership of those Houses the 
corrupt  practices   and   other   offences   
at 
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(Shri   Prakash  Yashwant   Ambedkar) or  
in  connection  with  elections     and the  
decision     on  doubts  and  disputes arising  
out  of  or  in. connection  with such  
elections". 

As far as the ambit Of the Act goes, if I may 
codify it, the first is regarding the powers of 
the Election Commissioner as to the conduct 
of eletcion, the second is the qualification of 
membership the third is disqualification of 
membership, the fourth is relating to the 
corrupt practices and offences in connection 
with the elections and the fifth is regarding 
decisions on' disputes or doubts arising out 
of  or   in connection  with   the   elections. 

So,      before        I        examine        section 
■14(2) I will mention the powers of the 
Election Commission as derived by it under 
article 324 of the Constitution. Clause (1) of 
article 324 provides for the superintendence, 
direction and control, clause (2) deals with 
the manner of appointment of the Chief 
Election Commissioner, clause (3) deals with 
the Chairman of the Election Commission  
clause   (4)   deals   with   the   staff, 

 clause (5) deals with the Regional Com-
misioners and clause (6) deals with the staff 
to be provided by the President or the 
Governor. If we see the ambit of the powers 
that are given to the Commission, we will 
find that there is no power which enables the 
Election Commission either to postpone the 
elections or to segregate the constituencies of 
Parliament or to give a date for the Parlia-
mentary constituencies. This is what you 
find after examining section 14(2) and the 
recommendations which are to be given by 
the Election Commissioner and also if you 
read the qualifying words over there,  that  
is,  "For  the  same pur- 

.pose, the President by issuing one or more 
notifications to be published in the Gazette of 
India on sucn date or dates as may be 
recommended by the Election 

'Commission,...".     what  is   specifically 

empowering the Chief Election Commissioner 
oyer here is that he has to give either one date 
or more than one date on which the elections 
to all Parliamentary constituencies can be, 
held/ What is now sought to be- rectified in 
this House is this: The Chief Election 
Commissioner has already segregated . some 
seats of Parliament from the rest of the seats 
in the country and, in this case, the seats of 
Jammu and Kashmir have been segregated 
from the rest of India which is not allowed 
even by section 14(2) as it is constituted 
because elections are to be held in all the 
Parliamentary constituencies at one and the 
same time and if they cannot be held at one 
time, it is the duty of the Election 
Commissioner to state the dates on which he 
can hold the elections. The position is that 
while submitting to the President of India to 
issue the notification, all dates regarding 
Parliamentary constituencies have to be 
submitted to the President by the Chief 
Election Commissioner. What has  been 
recommended and what has been stated here 
is, that the Chief Election Commissioner has 
recommended that elections for some seats 
should be postponed. The power of 
postponement, as I have stated already, both 
under the Representation, of the People Act. 
1951. and under. article 324 of the 
Constitution of India, is not vested in him and 
these do hot empower the Election 
Commission either- to postpone it or even to 
give a date for some constituencies and- leave 
it for. the other Donstituencies. Therefore, 
according to me, the amendment that is sought 
to be made now does not fit into the ambit of 
the Constitutional powers as far as elections 
go. 

And, therefore, I hope the Minister will 
think over it before asking this to be   voted   
upon. 

Thank  you 

THE VICE-CHAIRMAN (DR.. NAGEN  
SAIKIA):   Minister to feply. 

SHRI S. S. AHLUWALIA (Bihar): I have 
got a right to reply.        
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THE VICE-CHAIRMAN {DR. NAGEN 
SAIKIA): Yes, it is a Resolution. I Shall 
only request you to be brief. 
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SHRI     RANGARAJAN     KUMARA- 
MANGALAM; Mr.      Vice-Chairman, 
Sir, I would like to thank the hon. Member, 
Mr. Ahluwalia for having at last given me the 
opportunity to rise and place my views in 
reply. 

Mr. Ahluwalia, right at the beginning, when 
he was moving his Statutory Resolution, very 
strongly deprecated the situation where in a 
State of the Union, we have not held eleciions, 
and he mentioned with a depth of feeling that 
it was a Right in our Constitution which the 
Forefathers enshrined to ensure that our 
country would be democratic. Not only 
himself, but many Members and many senior 
Members went on record to say that it is with 
a heavy heart that they support this; whether it 
was the hon. Member Mr. Murli Bhandare or 
Mr. Sukomal Sen or whether it was Mishra-ji 
or Ram Nareshji, everybody did voice his 
view quite strongly. Mr. Vice-Chairman, Sir, I 
too agree with them. It is not with a light heart, 
but with a heavy heart, we are bringing this, 
feeling very unhappy about the circumstances 
that this situation exists today in a State of our 
Union where we have not been able to hold 
elections either to Parliament or to Assembly. 
The fact is that whether or not the Chief 
Election Commissioner has the authority to fix 
the dates for election,   I think,  Section   14(2)  
of     the 

Representation of the People Act,   1951, as 
amended   is very categorical. Sir, with your 
permission,  if  I  may read  out the said 
provision—because  my young friend comes  
from  a family  as mentioned     by 
Ahluwaliaji, which really had much more to 
do with  the framing of the Constitution   than   
mine   and  many   others—Section   14(2)   
reads that "for the said purpose, the President 
shall by one or more notifications"*—
speaking      of  plurality— published  in  the  
Gazette  of  India     on such  date  or  dates  as  
may     be  recommended   by   the   Election   
Commission— date  or  dates   as  may   be  
recommended by  the  Election  
Commissison—call upon all   Parliamentary   
constituencies   to   elect Members   in   
accordance   with   the   provisions  of this  
Act  and  of  the  rules  and orders     made  
thereunder."     If one sees 14(1)   it   speaks  
of   a   General   Election for   the   purpose   
of  constituting   a   new House  of  the  
People.     Therefore,   it  is quite clear that 
under 14(2) the Election Commission   has  
the   duty,   thee  bounden duty  to  recommend     
to  the     President date   or   dates.      The      
Chief      Election Commissioner found  it fit 
to reocmmend to the  President     that     
immediately one cannot   have     elections     
in  Jammu  and Kashmir along with the rest of 
India... because  he  felt  that  circumstances    
are such  that   special   security   
arrangements would have to be made.    It   
cannot   be gone into in a hurry.     There was     
not sufficient manpower     both  
administrative as well as security to have 
elections. So, he said, it would have to be on 
another date.    He  said  that  it has  to be  
considered whether at all a notification can be 
umdelr    Section     14(1)     without amending 
Section 73.    It was not possible.    And  that  
is  exactly the reason for which,   in  the   
earlier  instances    of  both Punjab  and  
Assam   amendments  had    to be  brought.    
Therefore,  I  do   not  want to go deep into the 
point.    I could have this argued out with 
Ambedkarji later on. I think, most of us are 
quite upset that we  have  crossed  the      one 
hour     limit already.    But  I can  assure you,    
on the face of it. it may look that power does 
not exist but it does exist and has been 
exercised  and has been upheld by      the 
Supreme  Court in  various  judgements. 
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But at the moment,  there is an  issue which 

is important, I think, to all of us and that is, 
how this Jammu and Kashmir reached this 
state of affairs and what was the final straw      
on the camel's     back. People may say that 
this was one      of those  things  that  started  
from  the  days of  independence.    Our 
friends  from  the BJP very strongly have 
advocated article 370 to be removed.    
Obviously, they are trying to  indicate that 
article 370    may have been the genesis of the 
problem. 1 beg to differ with them.    
According    to me, article 370 in the 
Constitution is one of those articles which has 
kept Jammu and   Kashmir  with   us   and   
not   allowed those divisive forces to 
dominate.    But it was said that the real 
genesis of the total collapse of the political 
machinery or the political process in Jammu 
and Kashmir the last straw on the camel's 
back,    was the dissolution of the Assembly in 
Jammu and Kashmir.    Whether that was an  
act which  was  legal  or  illegal is  something 
which I would not like to comment  on, since 
the matter is pending in the    High Court of 
Jammu and Kashmir and it is very much sub 
judice.    But definitely (hat was an act which 
.was the final straw- on the camel's back 
where nothing was left in terms of even 
attempting to bring back political process.    
And that is why today I cannot stand here and 
say that on this day we shall have elections in 
Jammu and Kashmir.    J cannot call upon  the  
Chief Election Commissioner    to sincerely 
start trying to find a date and fix a date and 
recommend to the President to have elections 
on this particular day in Jammu and Kashmir.     
The situation  in  Jammu   and Kashmir, all of 
us know, is not normal 

AN HON. MEMBER: What about 
Jagmohan? 

SHRI RANGARAJAN KUMARA-
MANGALAM: I do not want to comment on 
personalities. I think, the personalities who 
have been of the past, let them be in the past. 
Let us not bring them into the present. It is 
past. But I would like to go into this point and 
I would like the hon. Members to consider 
this very seriously and that is, it is not enough 
that all of us give mere platitudes that we  
should   restart   the  political  pro- 

cess.    There has to be real collectvie ap-
plication of mind.    My friend Mr. Ahluwalia 
would like an assurance from    me and 1  am 
bound to give him that assurance  not  because  
of  his  Statutory  Resolution but because the 
Constitution envisage so.      We cannot dream 
of having any State where    there    is no    
political process   going  on.     We  have    to    
make efforts to bring the political process 
back. We want elections.    The democratic    
institutions   must   be   safeguarded.     Demo-
cracy must  be  protected.    And  whatever 
thing we have to do we have to do it as quickly 
as possible.    The longer we delay-the more    
complicated the situation     becomes   and   
more   difficult  to      resolve. Some    
suggestions   have   been   given   by many       
senior       Members.       One     of the     very     
important     suggestions,       I think, our 
Government would  take    into consideration  
very  seriously  is  the  question of real 
involvment of the people of Jammu and 
Kashmir in the services,    in administration.    
That is the matter which even  my  leader,  the      
late  Shri     Rajiv Gandhi,  the former Prime 
Minister—who was assassinated in my own 
State, unfortunately—had   categorically   said   
on   the floor of the House much earlier to    
the earlier dissolution of the Assembly which 
was referred to as the beginning of this 
problem.    I would like to, at this stage, point 
out that after that, there was    an elected 
Government      in      Jammu    and Kashmir.    
There  was  a  situation  where an elected 
Government was brought even after  that   
dissolution.   General   elections took place.    
The Government came—with or without     
coalition, that is    different— and   the   
Government   did   exist.     Today, we   have   
a  situation   where   we   are     all floundering  
about  trying to  find  out      a manner in 
which we can bring back the political   
process.     I   would   like   to   take this  
opportunity   to   plead  with  all       the parties  
concerned  that  to bring back   the political 
process in  Jammu and  Kashmir, we need 
collective thinking and collective action.    
Yes, with the  BJP especially not pressing on  
Article  370.  Mr. Vice Chairman,   Sir.   there  
were   certain   passing  references   to   Punjab   
and   whether   Punjab election   process   was  
stopped   underhand. This was also raised 
earlier many a time. But,   I   t h i n k    it   is  
high   time  it  was  net. 
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[Shri Rangarajan Kumaramangalam] The 
election process in Punjab was on. We came 
in after the election process was stopped. 
Somebody said that we did it by proxy. We 
have to be there to do it even by proxy. We 
have not even been there. It is under Article 
15 (3) where the Chief Election 
Commissioner has the power to postpone the 
elections. He has not cancelled the election. 
To put it on record, let me clarify that the 
elections were not cancelled. He has only 
postponed the election for reasons to his 
satisfaction. He took the decision. I 
understand, totally on the basis of the 
information that was available at his disposal, 
the decision which is his responsibility which 
we think was correct because we always hold 
the view even when we were in the oppo-
sition, that the state of affairs in Punjab was 
not such that a free and fair election could 
have taken place. Merely, just (his one bit of 
statistics would satisfy the people. 23 
candidates were killed out of 170. It is not a 
small number. If we had elections in Kashmir, 
God knows how many would have been 
killed. But, may I just point out that I am not 
happy? I beg to disagree. I am just pointing 
out that Punjab was not in a state of affairs 
where free and fair elections could have been 
held and I feel that the CEC took the right 
decision. 

Regarding the elections in Bihar, some-
tody spoke of various elections having got 
together. May I just give one figure. 421 
violent incidents took place in Bihar during 
this election. Repoll was ordered for 1021 
booths. It is important that these figures are 
registered. Because they have been so large, I 
think the Guinness Book of Records might 
consider putting it within its scope for being 
recorded. The Bihar election is not something 
about which all of us would be proud. From 
the amount of violence that took place we all 
know that the election v/as not free and fair. It 
is not for us to comment. The courts will 
comment. Many cases are pending, election 
petitions are there. Elections for two 
Parliamentary Constituencies we know, were 
countermanded    These -are   matters   which   
are 

 

not, for the moment, to be considered. But, I 
would, at this moment, take this opportunity 
to ask all the hon. Members 

SHRI RANGARAJAN KUMARA-
MANGALAM; Mr. Vice-Chairman, Sir, this 
is very unfair. Mr. Mishra is such a senior 
Member. If he gives proper notice. .. 

.SHRI CHATURANAN MISHRA: Sixty 
Communist cadres were injured. You can   go  
and   see.   (Interruptions). 

 
I have not said that he is a murdrer. 

(Interruptions) I only said that it has been  
done   by   his   men.   (Interruptions) 

SHRI RANGARAJAN KUMARA-
MANGALAM: Mishraji, will you permit me 
-to continue? Mr. Vice-Chairman, Sir, I think 
it is a little unfair because Mr. Jagannath 
Mishra is not here. At the same time, I would 
say that his statistics are misplaced. I can 
prove it to him if he puts a separate question I 
can prove it with records in private,    or,    
here,    on   the   floor   of   this 
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Mouse, that his statement is untrue and 
cannot be substantiated. I do not want to go 
into it now. 

SHRI CHATURANAN MISHRA: I 
challenge you. I have got the names , the 
names of the persons who were injured. The  
list  is with me. 

SHRI RANGARAJAN KUMARA-
MANGALAM: We shall go into it. 1 am 
always available, Mishraji. You have known 
me for many years. 

I would like to thank the hon. Members, 
who have spoken, for the manner in which 
they have participated in the discussion. 
Normally, such a Bill is dealt with in a very 
casual manner. It is just automatic. Most of as 
support it because it, is inevitable, it is a fait 
accompli situation. But I am happy to note 
that the whole question of Jammu and 
Kashmir was brought in and discussed. 

Sir, there are certain issues which have been 
brought to my notice with regard to an earlier 
question put by Dr. Bapu Kaldate. Qufistiori 
No. 462, dated the 28th February, 1991. This 
question was replied to on the basis of 
information that was made available to our 
Ministry at that time by the Election 
Commission. I will definitely ask the Electiou 
Com-. mission once again. But the affidavits 
filed before the Election Commission are in 
their custody, not ours. We shall look into it. 

SHRl A. G. KULKARNI: My question 
was specific. 

SHRI RANGARAJAN KUMARA-
MANGALAM: I shall look into the matter. 

SHRI A. G. KULKARNI: The late Peri 
Shastri ordered  an enquiry. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Mr. Kulkarni, the hon. Minister 
has said that he will look into the matter. 

SHRI      RANGARAJAN      KUMARA- 
MANGALAM: Mr. Vice-Chairman, Sir, 
when I request Mr. Ahluwalia to withdraw his  
Statutory Resolution,  I do so 

while being in full agreement with his 
feelings. I assure him that the Government 
would take immediate steps, whatever is 
possible,—I hope he would also be fully 
participating in those steps that are taken to 
bring back the political process in Jammu and 
Kashmir so that we could have a 
democratically-elected Government there and 
a peaceful State which would go from step to 
step to progress.   Thank   you. 

 
The Statutory Resolution   was,  by 

leave   withdrawn, 
THE VICE-CHAIRMAN (DR. NAGEN 

SAIKIA): Now I will put the motion. 
The  question  is: 

That the Bill further to amend the 
Representation of the People Act 1951,  be 
taken into consideration." 

The motion was adopted. 
THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): Now we shall take up clause-by-
clause consideration of the Bill. There is one 
amendment in clause 2. Clause 2 (Substitution 
of new section for sections 73A and    73A A) 

SHRI   SATYA  PRAKASH   MALAVI-
YA:   Sir,   I   move: 

"That at page 2, line 9, after the words 
"appropriate" the words "but not later than 
the expiry of sir months from the date of 
commencement of this Act" be inserted. 

The question was proposed. 
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SHRI SATYA PRAKASH MALAVIYA: 
In this clause it has been stated that the 
Election Commission may take steps to hold 
elections in such manner and on Such dates as 
it may deem appropriate. My submission is 
that no time-frame has been given. It gives 
unrestricted powers to the Election 
Commission to hold or not to hold elections. 
Everybody is agreed that the democratic 
process in Jammu and Kashmir should be 
ushered in us early as possible. Therefore, I 
move my amendment that instead of the word 
'appropriate' the words "but not later than the 
expiry of six months from the date of 
commencement of this Act" be inserted. Let 
my amendment be acceped and if they are not 
able to hold elections within six months, they 
can again come before  this   House   and   get  
its   approval. 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA);    The question is; 

'That at page 2, line 9, after the word 
'appropriate' the words 'but not Inter than 
the expiry of six months from the date of 
commencement of' this  Act   be   
inserted." 

The  Motion  was negatived 
THE VICE-CHAIRMAN (DR. NAGEN   

SAIKTA): The question is: 

That clause 2 stand part of the Bill." 
The   motion   was   adopted. 

Clause 2   was added  to the  Bill. 
Clause  3  was  added  to  the Bill. 

Clause  1,   the   Enaeting  Formula and  the 
Title   were added to  the Bill 

SHRI RANGARAJAN KUMARA-
MANGALAM: Sir,    I move: 

"That the Bill be passed. 

7 he   question   was   put   and   the   motion 
was adopted. 

ALLOCATION  OF TIME  FOR DISPOSAL     
OF GOVERNMENT     LEGISLATIVE  

AND  OTHER  BUSINESS 

THE VICE-CHAIRMAN (DR. NAGEN 
SAIKIA): I have to inform Members that the 
Business Advisory Committee at its meeting 
held today, the 16th July, 1991, recommended 
that the sitting of the House fixed for 
Monday, the 22nd July, 1941. be cancelled 
and the House may have a sitting on 
Saturday, the 20th July, 1991 and that there 
would be no Question Hour on that day. 

The Committee also recommended that in 
view of the cancellation of the sitting of 
Monday, the 22nd July, 1991, the notices of 
Questions given for that day stand  lapsed. 

The Committee allotted time for Oot-
ernment  Business  as  follows:— 

 

Business Time allotted 

1. General Discussion on the Railway Budget for 1991-92     3 days i.e. July 20, 24 and 25 
1991. 

2. General Discussion on the General Budget for 1991-92     3 days   i.e. July 26, 29 and 30, 
1991. 

The Committee further recommended that 
the House should sit upto 6.00 P.M. daily and 
beyond 6.00 P.M. as and when necessary, for 
the transaction of Government   Business. 

The     House     stands      adjourned   till 
11 A. M. tomorrow. 

The House then adjourned at 
twenty-five minutes past six of the 
clock till eleven of the clock on 
Wednesday, the 17th July, 1991. 


