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BIHAR   ATOMIC   AUTHORITY   BILL, 
1991 

RESERVATION OF POSTS IN GOV-
ERNMENT SERVICES AND SEATS IN 
EDUCATIONAL INSTITUTIONS FOR 
ECONOMICALLY WEAKER SECTION 
AND PEOPLE LIVING BELOW THE 
POVERTY LINE BELL, 1991 

 
THE        VICE-CHAIRMAN        (SHRI 

BHASKAR ANNAJI MASODKAR) : Now 
we shall proceed to the Constitution 
(Amendment) Bill, 1990 which was already 
moved. Mr. Ahluwalia; you were speaking on 
28th December and your speech appears to be 
incomplete. So, would you like to speak? 

SHRl S. S. AHLUWALIA: Yes, Sir. 

DR. RATNAKAR PANDEY (Uttar 
Pradesh); For two minutes... (Interruptions) ... 

SHRI V. NARAYANASAMY (Pondi-
cherry) : Please give him some time. It fas a 
very important subject. 

CONSTITUTION (AMENDMENT) BILL, 
1990  (INSERTION OF NEW ARTICLE 

16A)—(Contd.) 

 

COMPANIES    (AMENDMENT)      BILL, 
1991 

The question was put and the motion 
was adopted 

The question was put and the motion
was adopted 

The (Question was put and the motion 
was adopted 
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"The concent of economic and Social 
democracy has formed the basis, the content 
of most Congress resolutions that have been 
passed since 1936 specially. Sir, I would 
refer to the resolution passed at the Meerut 
session of the Congress which gives a 
definite meaning to this concept of economic 
and social democracy. Dr. Ambedkar said 
that to his mind political democracy means 
one man one vote, econo- 

777 R,S,—9 

mic democracy means one man     one 
value. 
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THE        VICE-CHAIRMAN (SHRI 

BHASKAR ANNAJI MASODKAR):  Are 
you supporting the Bill? 

SHRIMATI SARALA MAHESHWARI; 
Yes. I am going to support. Don't worry. 

THE        VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR);   She 
cannot oppose. 

DR. RATNAKAR PANDEY; She is too 
democratic. 

SHRIMATI SARALA MAHESHWARI: I 
am going to support it.   Don't worry. 

DR. RATNAKAR PANDEY; There may 
be some points. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR)? Sorry 
for the intervention. 

SHRIMATI SARALA MAHESHWARI: 
It is all right. 
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4  p.m. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): May I 
request Mr. Desai to take the Chair? I think 
the House would have no objection. 

DR. RATNAKAR PANDEY: I hope he 
will give me the same time, 

THE        VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): You 
will continue. He won't interrupt you.     - 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI): IN THE CHAIR) 

DR. RATNAKAR PANDEY: Be kind to 
me. I welcome the new Vice-Chairman, 
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feelings. I am asking you a clarification.. Dr. 
Pandey, please reply to me. I am asking you 
a clarification. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): Kul- 
karnijij please address the Chair, not Dr. 
Ratnakar Pandey. . . i 

 
Through you, Mr. Vice-Chairman, I want to 

ask him whether he has found during the last 
ten, fifteen years anybody doing that. 

 
The Vice-Chairman (Shri Bhaskar An-

naji Masodkhar) in the Chair. 
SHRI  A. G. KULKARNI (Maharashtra): I 

very much      appreciate    your 

THE        VICE-CHAIRMAN (SHRI 
BHASKAR    ANNAJI        MASODKAR): 
Pandeyji, you need not reply to   it. 
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THE VICE-CHAIRMAN (SHRI BHASKAR 
ANNAJI MASODKAR): How much time will you 
take? 

SHRIMATI KAMLA SINHA; Five to Seven  
minutes. 

 



257 Constitution [ 27 FEB.  1991 ]        (Amdt.) BUI, 1990  258 
 

 



Constitution [ RAJYA SABHA ] (Amdt.) Bill, 1990 
 

 



261 Constitution [ 27 FEB. 1991 ] (Amdt.) Bill, 1990 262 
 

I 

 



263, Constitution [ RAJYA SABHA ] (Amdt.) Bill, 1990 264 
 



265 Constitution [ 2 7  FEB. 1991] (Amdt.) BUI, 1990 266 
 

 



267 Constitution [ RAJYA SABHA ] (Amdt.) Bill, 1990 268 

 
SHRI SHABBIR AHMAD     SALARJA 

(lammu & Kashmir): Thank you sir, for having 
given me  an opportunity to make my 
submission on this Bill which has been moved 
by Shri  S.  S.  Ahluwalia  to  confer the  right  
to  work  as  a Fundamental Right  in the  
Constitution of  India.  The Constitution  of  
India  recognises     certain rights as 
Fundamental Rights. For instance, the right to 
speech, the right to assemble, the   right  to  
move   about  freely  in  India and  the  right  to  
form  associations,     all these   are     
recognised  as     Fundamental Rights. The right 
to property was also one of the Fundamental 
Right, but that right has now been taken away 
by means of an amendment.  The  question  
arises   whether or  not the  Right to Work  
should be  a Fundamental Right.     Other 
matters, that there   is   exploitation   in   the   
society,   that unemployment is increasing are 
matters of different   consideration.   But   the      
matter which we should consider now is 
whether or not Right to Work should be a 
Fundamental Right. The basic concept of 
Fundamental Right is connected with the 
concept of nature. A man is born, he has a right 
to live, therefore, right to live is a Fundamental  
Right.     A man  is born    he     has been given 
by God the power of speech, that power is a 
Fundamental Right. When a human being is 
born in this world, God provides him with the 
capacity to move 

about, therefore, he has a right to move about 
freely in the territory in which he lives. These 
are therefore rightly recognised as Fundamental 
Rights. Similarly, when a human   being  takes  
birth  in  this   world, he  is provided  by God  
or  Allah     with two hands. That means, it is 
the will of God,   it  is  the  will  of  nature  that     
he should work, he should have the    oppor-
tunity   to   work   and   live   in   this   world. 
Therefore,   Right  to   Work   is   in   fact   a 
natural  right  and  it  must  be  recognised as a 
Fundamental Right. There would be no two 
opinions regarding this. But, other difficulties   
do   come   in   the   way.      For instance, the 
State is not in a position to provide this right to 
everybody taking into consideration the means 
available with the State.   India   is   a   poor   
country   and   the number of persons who do 
not find work is too large. India is a poor 
country, and the  number  of persons  who  do  
not  find work is too large. Therefore, this has 
been actually   mentioned   in   this   House   
when this matter came up for consideiation on 
the last President's Address not in this Address 
but in the Address of the President which was 
made during Mr_ V. P. Singh's Government. 
Mr. V.   P.   Singh had gone to the people with 
this message  that he will  make  the  right  to  
work   a   Fundamental Right. And in the 
President's Address,    that was diluted to    
some  extent. We  took objection  to that  saying     
that once     a     political     party     has     gone 
to the people, given them a certain promise, 
given a certain understanding    that they will  
give  them the right to     work as  a  
Fundamental  Right,   that  they  will amend the 
Constitution for that purpose, they should not 
retract from that promise which is  held  out to  
the  electorate  and that it amounted to cheating 
or treachery. But, however, it was said that in 
view of the  difficulties  felt,  it is not  possible  
to ensure the right to work  10  all the citizens 
of India. Whatever the difficulties, he right is 
natural and must find a place in Chopter II of 
the Constitution of India and must   be   
recognised   as   a      Fundamental Right. 
Therefore, I whole-heartedly support the Bill 
moved by Mr. Ahluwalia in this regard. 

Now, the question is: What is the reason, why 
are the people without work in 
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a country like India or for that matter in most  
of  the   countries,   specially     Asian countries 
? The reason is that our education ssytem is  
not job-oriented.  In India, the  education  
system  has   been  inherited from the English. 
And the English brought a system which  
created Babus  as everybody  knows.  It  did 
not  give  self-respect or ability to  a citizen of 
India to stand on  his   own  legs   after  he   
attains     full education. But, at present, we are 
an independent country. 43 years have   
passed. But our education system has not 
undergone any fundamental or diametric 
change so htat we can make it job oriented. 
Today, there  are crores  of unemployed     
people in India. There are educated 
unemployed. A  boy  blindly  continues  to  
study.     And he passes B.A. Afer   B.A , what 
does he eel ? He has to go agnain the Govren-
ment with a begging bowl for some em-
ployment.      The   Government   is   already 
hard-pressed.  It  has  got  harry  any jobs to  
offer  them.  Therefore,     this  problem 
spreads, disappointment spreads, and    the 
people get alienated, and we then    have the   
trouble   of  what   we   call   militancy. And  
the  State  is   faced  wtih  a  collapse of law 
and order at various levels. Therefore,   it   is   
not   a   simple   question.   The right to work 
has to be guaranteed. And once it is guaranteed 
it will be enforceable by the  courts of law.    
That  should    be realised.  Even if the  State  
has  no  funds, the courts of law will enforce 
that    law. Keeping that in view, we should see 
that whatever law we make, it is not rendered 
negatory   because   of   the   non-availability 
of funds with the State or because of other 
difficulties. For that, one of the ways out 
would   be   this.   If   this   right   is   made   a 
Fundamental   Right,   the   State   can   then 
think of changing the  educational  system in  
such  a  manner  that  it is made     job-
oriented,  and  most  of the  students  who 
come out of the schools and colleges and 
universities  have   some  jobs  to  do,  some 
crafts  to  do,  some vocations to  lake up, and  
they  are  not left in   wilderness.  For instance,   
you   have   the   case   of   medical students. 
When they come out, they have got jobs. You 
have the case of draftsmen. When they come 
out, they have the jobs. You  have  the  case  of 
lawyers.  That  is again a technical profession. 
When    they have gone through the LL.B. 
course, when they come out, they can be self-
employed. 

Similarly, there are other vocations like 
engineering, etc. where the students, after they 
have qualified, would not be. a burden on the 
State. Therefore, this right has to be 
recognised as a Fundamental Right. In order to 
lessen the burden on the States, I would say 
that the educational system of our country 
shall have to be adapted so as to change it in 
such a manner that the students who come out 
are able to seek vocations, are able to stand on 
ther own Iegs, and fewer and fewer boys and 
girls as such would have to seek employment 
from the State. Now in our Constitution, when 
it was framed, it is not that the Constitution 
fathers did not know that this is a Fundamental 
Right. But they were faced with hard realities 
as were existing in India. With the passage of 
43 years, conditions have changed. There has 
been a sea-change. Now, at least, after 43 
years we should be able to give this natural 
right as a Fundamental Right to our people, 
and incorporate it, as such, in the Constitution 
of our country. For that purpose, the 
Constitution-makers had at best thought of 
putting this right in the Directive Principles of 
State Policy. For instance, in Section  41   they  
had  said: 

'The State shall, within the limits of its 
economic capacity and development, make 
effective provision for securing the right to 

work, to education and to public assistance in 
cases of unemployment, old age, sickness and 
disablement, and in other cases of undeserved 
want." This   is   what  they   said.   But   then   
these Directive   Principles   of   State   Policy   
are not legally enforceable. Not that this Fun-

damental  Right  is  not  recognised by  the 
Constitution or that there was no awareness 
about  it.  There  was  awareness.  But then 

there   was      shinking      from      the      res-
ponsibility    to    carry    out    this    by in-

corporating      it      as      a      Fundamental-
Right      in      the      Constitution     because 
a citizen  can only  read this  Article     41 of 
the Constitution it is only a pious wish. It   is   

a   solace   which  is   not  translatable into  
practice because    no  courts    of law can  on  

the  basis  of  Article  41,   give  to any person 
the  right to work  or    direct the State by 
means of a writ, for instance, "Mr.  'A' is 

without work,    you have not been able to 
provide him work; give him Rs. 1000 per 

month till you provide him 
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[Shri Shabbir Ahmad Solanki] work". This 
right is nothing new that we are seeking in 
India. This is a right of every respectable 
citizen. This is a right which every well-
meaning Government must give to its people. 
It is already enjoyed by many in Eureapon 
countries, and it should also be enjoyed by 
our citizens. Whatsoever may be the 
difficulties, the State may come forward with 
it. The States must find ways and means to 
provide the right to work to the people. Sir, 
one thing is there, which I would like to 
submit regarding Mr. S. S. AWuwalia's Bill 
which I whole-heartedly support. But his Bill 
does not define an "adult". In ordinary 
language the term "adult" means a grown-up 
person. But for the purposes of law, the term 
adult has to be defined. His Bill should define 
the term "adult" to mean a person of certain 
age. Under the majority Act an adult person 
means a person of 18 years and in case a court 
of wards is supervising him, a person of 21 
years. Whether that definition is to be 
imported for the purposes of this Bill should 
also be spelt out in this otherwise it is left 
vague. With this submission, I support the 
Bill of Mr. S. S, Ahluwalia. I congratulate 
him for having done so, and I will request the 
hon. Members of the House to support the 
Bill in toto. 

t SHRI SARADA MOHANTY (Orissa): 
Mr. Vice-Chairman Sir, I rise to support the 
Constitution (Amendment) Bill, 1990 
(insertion of new article 16A) presented by 
my friend Shri S. S. Ahluwalia in this August 
House. 

Sir, unemployment is the biggest problem 
the country is facing now. The number of 
educated unemployed younj; men is 
increasing every year. The government has 
com pletely failed to provide job oppor-
tunities to the educated unemployed persons.  
This  is  a very sad  state of  affairs. 

The parents send their children to the 
schools and colleges with high hopes. They 
expect that their children will find some 
employment to sustain their families. But 
unfortunately they are totally disillusioned to   
find  that  their  children  cannot    find 

t  English     translation     of  the  original 
speech delivered in Oriya. 

suitable jobs after their study. The educated 
unemployed young men are given to despair 
and dismay. Out of utter disappointment they 
sometimes commit suicide. The foremost 
reason of this sad situation is the faulty 
education policy that our government has 
adapted. Out education system has only 
created some "white-collared Babu's" and 
nothing else. Now-a-days jobless youngmen 
are misguided. They are diverting their energy 
in worng direction. Out of frustration they are 
indulging themselves in anti-social activities. 
Mr. Vice-Chairman Sir, now it is high time 
for us to make a thorough change of our 
educational system. We should provide 
vocational training to our students so that the 
moment they come out of the university they 
will find out some means to earn their 
livelihood. All the schools and colleges in the 
country should provide vocational eductaion 
to the students. The present educational 
system is only spoiling our students. In this 
connection I am reminded of a Rickshaw-
Puller who once approached me for a job for 
his nephew who was a matriculate. The boy 
wanted to do some derical job, because he 
considered to work in the field below his 
dignity. 

Mr. Vice-Chairman Sir, in order to provide 
adequate job opportunities to our educated 
jobless youngmen we should give more 
emphasis on cottage industries. Cottage 
industry should be given more en-
couragement by the government. Secondly 
we should do away with the monopoly 
system. 

Mr. Vice-Chairman Sir, I would like to 
give two suggestions which, if implemented 
will solve this problem of unemployment to 
some extent. Firstly, in my opinion the 
educated jobless youngmen should form co-
operative societies. The dealership of the 
government Fair Price Shops may be given to 
these societies instead of individuals. The 
same individuals are owning these Fair Price 
Shops for years together. The developmental 
works of the villages may be done through 
these Co-operative Societies. Secondly, I 
welcome the statement of our hon'ble 
Minister of Railway 
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who has presented a proposal to lease out 
the stalls on the Railway platforms to the 
educated unemployed youths. Thirdly, the 
distributorship of cooking gas may' also be 
given to these Co-operative societies. 
Fifthly, the unemployed engineers may be 
given the contract to work in the various 
Public Works Departmnets, instead of the 
traditional contractors who are doing 
these works for years together. 

Mr. Vice-Chairman Sir, you will be glad 
to know that the garments, and ornaments 
and filigree works of India have a very 
good market in foreign countries. If we 
liberalise our export policy many jobless 
youths will be tempted to statrt their own 
business. 

Mr. Vice-Chairman Sir, I don't have 
anything more to add to what has already 
been said by some honourable members. 
Government should adopt all possible ways 
to save this country from this terrible 
giant, called unemployment. 

Thank you. 

SHRI V. NARAYANASAMY: Sir, none 
from the Congress (I) has been called to 
speak on this Bill. Let me speak. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAJI MASODKAR): You 
will be called after Shri Dave speaks if 
there is time as we are closing the busi-
ness at 6.00 p.m. 
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"There are millions of people in India 

today, who want to work but do not get 
work. There are a few parasites who can 
work but-do not want to work. As Bernard 
Shaw has said, at one end we have men 
with appetite but no dinner , at the other we 
have meals with dinner but no appetite. 
This social order is a house divided against 
itself. So long as this house divided 
continued there will be no peace. in the 
.world, there will be no happiness in the 
world." 
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6 P.M. 
THE VICE-CHAIRMAN (SHRI 

BHASKAR ANNAJI MASODKAR): Mr. 
Yadav, you can continue on the 8th of March 
when this subject will be taken up again. 

SHRI ISH DUTT YADAV: Sir, let me 
finish. 

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAII MASODKAR); You 
can continue then. So the discussion remains 
inconclusive. It will be taken up again on the 
8th of March. 

Now, before I adjourn the House, I extend 
felicitations and greetings to all of you on the 
occasion of Holi. 

SHRI V. NARAYANASAMY: Same 
to you, Sir.  

THE VICE-CHAIRMAN (SHRI 
BHASKAR ANNAII MASODKAR): The 
House stands adjourned till 11 a.m. on 4th 
March. 

The House then adjourned at one 
minute past six of the Olock till 
eleven of the clock on Monday, 
the. 4th March 1991. 


